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roNsrrruiiNT assimbly oi-’ india 

Siitmhiv, the M)th Juh !949 


The ('nnsliutcti! Asscinhlv ot Iiulia met in the C'onsiituthm Hall, New Delhi, 
a! 1 4 >,ht of the ("lock Mr. President (The llomnirabk Dr. Rajcndra Prasad) in 
the < "hair. 


l AKiNti nil' PI f'lKil* AND SKiNlNCl lilt- KPXiKTIiR 
'I'lir fnlluwiiif, Mciiihei took the Plcv^fc ami signed the Register 

•M.uil.ui.t Mohd. iltf/.iir Rahman (United Provinces: Muslim). 


.Srth this (C.P. ^S{ Hcrar : (kneral) ; "[Mr. Picsident, before wo 

pr-nerd with inn tniMtuws, 1 would like to <lniw your attention to one matter. 
Since the il.iy ot om aiiival hcie we have been hearing various niimnirs alwut 
<.ur Nalion.il 1 ani;tiagc. It is said that the oucstion of National larnguagc 
would now he left fot Patliiimcnt to rlecidc, Sir, y«>u have said here repeatedly 
that not onlv would the i|ticstion of oiir Nalinnal l.angiiagc be decided by us 
linr. but th.it our ( nnstiiiition tisi would he adopted in our National Language, 
Now we ate holding the tiiiid scsslitn, iitid 1 have lettrni that the 'rranslalion 
( ofmiuttcc apfsoinicil by you for preparing the Hindi translation of the Draff 
f'onsitiution has alrc.idy translated the at tides so far adopted by this As.scmbly. 
1 svtniUI like you, Sir, to contradict these rumours and innkc a definite stnnouncis- 
nicnt iliat the ipiesttiin of the National l..anguage would not lie left to tlw Par- 
I'.smciit but that it wouhl Ire decided by the (’oiistituent Assembly. Unless it i* 
-.0 dHiir. m tnv opini<»n. our ronstitution would remain incomplete, t would 
also like you. Sit, to fls the dtttts when questions of National lampagc, National 
Anthem and the twine of the country would be taken up here so that the people 
may cotnr to know of the dales when these qucsf«m,s would be decided.! 

Ihr. It. P»«»hy .Siltfiiiiwyy* (Madras ; Ocncral) ; I thought it had boen 
understimd that whenever any Member wanted to raise n point which was not 
on the agenda, he should speak to the President in the rhamber. May I know 
ulieihet such a procedtine has t>cen gone through in this ease. 

htr. PrwsWhwi i No. 

Ikr, Sltnfwmatyyai i To spring such a subject upon the audtoci 

all *»f a suddtn and to make » long speech is apinst all order and procedure. 

Hie RfwMirelle Ml liwetetei' N^iro (Unired Provinces : General) : Hear, 
Iwar, 

Mr. IMAM I Hte quMkrit as to whether the auestion of lanpap ihcntld 
he left fm the Parliwnent depends entirely upon the decision of this House, 
It is for this Mottic to owsidcr that question and come to any dccisiirn that it 
likes. { do not think any fnriher question arises and when that article is reaehed 
and » decision is taken, we shall act accordingly. 

$k|ii CJofiMl I>m *[Mr. President, my second point that a date should be iaed 
leenalns ,yet nnaoiwerea.1 

*1 I tVsnifatiun of HiadfuiUanl Speech : 


X CONSTITURNI' ASSI’MHt,¥ OP INWA |S«>ni Jut¥ I‘^4v 

.J'”' 

7. X'^^'i^i**'*'*®^**®*'* (Madras : General) : Mr. President, may I draw 
t£j an irregular act on the part of the AsnemWy Staff. I aouUl 
Jirfiow, Sir, whether you have given any member of the staff discipSiaarv 
jMBlction over the MemberH of the ('onstituenl Assembly so that they can punhn 
for what they ffiink is non-compliance with their request, A meroteof of 
me staff has written to me to sny that 1 would not gel petrol cooptms tm a 
particular week because of sometning that I have not done in the past. 1 do 
not know whether he is entitled to do !.o and if you have authori/nl him to do 
*0, and I think the whole action is iKifectlv irregular. 

Mr. PresWcutt It is evident I tmultl not have given anv fimiioritv lAe »};,r 
to any mcmlser of the staff; however, I shall look into the mutter 

We shall now take up article 79-A, 


DRAl'T CONSTrit J TK )N - T. mU ) 

New Article 7WA 

Hit Honourable Dr. B. R. Amlscdkar (Hombuy : General ) : Sir, 1 mosT 

Tfeit in ftmciHlnwiit No. I t.int I Wuk) of Aiii«?iklmcDf» At»f ikl*nrr,tf, f. 
thii provi«itw« of mf law fnid© wucler eh© iiiiil i-kime/' 

Seortsttrlat of Parltoffit it) Each Hnm$ of Ftilkmoii fthall 

Si>er«it»rial StttH : 

Proviilcfl tlmi ootlikit lo Ihli cltiiio nhatl coiwirocil m ptmmUuM umikm 
pmtM common to hath Hotinci of 

(2) Paflluft^ni may hy law regolato iha r^cnittment* wi4 itw cop4iik»,ii irf uprviw .ti 
pcriOMi a|»Foittted» to too secrclarial iiafi of either llim^ of F^flmtnrra. 

(3) ymil provtem k mide tiy Parliament omkr cku# f 2 l of tint miick. iht 

may* after coimultailon with the S|>«al«r of ihr iloti^r t»f tin? dif t hmftmt* 

of m Council of Siaicii, the mm may hr* mnk^ fuki «fi# rraimiiww 11^4 

iho ccmditloM of icrvlce of pmam ani^inkd lo this w>f«iarki mtt of the llr»uw» I'f 
ttm Foopla or th© Cmmcfl of Stat«»* m4 i|ny rukt m mmlo tlwl! ts 4 v# P' 

tl» prQvkimB of any law mid© under tlio clmm,*' 


The House wiE see tlmi this Is u mw wikio which k mm^ m> t» kiiio 

duced in the Constitution. Hie reason why the Drafting Commitie* f«h the 
necttisity of Introducing an article like this iie« in the recent Conference that w^i 
held by the Speaker* of the varioujt Provinces in whieft it wm aak) that »uch a 
I^ovision ought to be made in the Constituiion. 


It was, as every one most probably in «ti* Houie knows, a mastw erf con 
tention between the Executive Oovffimment and the President emr since the late 
Mr. \1^bhai Patel was called upon to occupy the Prcskkwf* Oi«ir in the 




l»iii tfpiifit^ to act . ih% 


l”ito mtitflblt &l oinair Is under h 

tlu dewrtmeRl of which he is atn ollcti. , !h~ -ncrc^*^ 


Milder whom for Uic time being he is scrvitiCT V;! f’' ilL'kS'^ jitn^ 

gilcirf to the iligniiy of llic Sf>€»k€r iind fhcSidcpcrKlcuce It 

AiiCftiMy 


llir C’oiifcrciicc of flic Speakers passed various 
ImklcH iiiakiii^! tlm pr<n'i\ioii in the roriMiititicm, several oilier P^‘<'^40ri5 ^IiihiI^I 
.441 he riMde iti Hie C ’oii*.fiUiii<nt \i> as fo rceulatc strcnidh. 

^ ■iriiiihoff. of service, attil so on and so on. ‘f1ie Drafdni! C^omniiffrc ' 
o^rfMicv! ?o accept flic other contentions raised hv flic Speakcod 
rhrv ‘fh-ic'jif th.M it wotdd he ijtiifc enouph if the C\institufion ecnifairied a 
laof' s*a.!in that Tai Ictftiefti should have u separate sceicfarial staff anef fhc> 


‘■-"■0 tif fhr nnOcE is Irf'i to he tre.idated hv Pinliaiiierif, Claiisc (3) provide^ 
!iiah onol a.nv I'foii'hni is ondr fiv Failiainent* the Freskfertt iiKiy, in coiisiiltafion 
file S| cjh.a tii tie* House of ihe Pe<ip!e or tlm Cliakfiiari of the C*oiinci! 

1' , i !a^ 1 'i di ^ o- ntiffiuau ami Ihc condilioiis of seivicic WficJt 

^‘Hluca t c a !.tc, fh.ii f;nv will ouuiide ific rules made fro-lwiporr hy 
dir Pir fdi'iu HI Ci’U' fil’aOnu wifli tfic SprakiT of the ffotisC of the JVofdc. I 
difiik !!iat ill!' poci'S’d that v.e liave made is suflieicnt to meet the main difficultv 
wtoch \we p-< unfed laif hv the Kpeakets^ <"*onfcrcncc. 1 hope the House will 
fold TV' difhcultv m act'rp'an^’. tins new article. 

lAinraidiio'uf', 43 ntui 4 1 id' l.ist II Hoist Week) were not inovcilj 

SItrl II. V, liiimj:if}i |C’‘P, llciaf ; CirncruU: Sir, May I move iilj llic 
aiiiftidntrnfs staiufiug m tie, name or am I to fake my chance lifter Prof. Shibhan 

I <! Saksrna ’’ 

Mr, Prrskfrnl : AH al oucc. 


Mifl if. % . Kainnfli i Mr. Ihesalenh t move 


'*'lh.n In K<. 4} I ru U fiu o Wrrk i of Anif nUrnriilt so AmriHluiciifji, in 

}h# f^nviin m Hi 4I0,3 Hi id iho tirw jiOklt? fr^r th® wcirclif he aiMtnieU 

it llif \i'-M a-i 'OnUl %n^^frnV 

Iti^f Cl aiiif jnlfiirnf Ni* 4! <d I oi H I hint Wf rk I of AmcntUnf fif?i h% AineiHlmrnft, in 
I/) ni’ ilw rtnfori^a fsrw ^nlH\f PI A, Un the ivoiUi 'fmaiUiwaf. anil llw i*u«<liekni» 
nf itfvn:''* of pritiom iir-p«u»t|r4. fi*‘ the worth arcailimrtif to, the wliifk* md 

4S|«| lilt <.»ei Itianvi id ^4i'vsvc of* hr nuhnSiliUcU, 

Tl4l In iiiiiraaniffti Nn 47 m I ni }| thiro VVrrk) of Aftirnilfiivnt » Ip ArntaUmcnit. in 
i,tmm pf ihi? pfpp'iMJ?4 mw sifikk fp* the word yir' peciitfiiii in li«« 4, the wpiU 

11#i m ^mmikmmi Uo 4| nf iki If fl'irsi W«*!M iif Amindmetit* l« Amcn4mciili., It 
III of lilt pH%%%*ed nrw nnkU A, dw lilt mm iiwy h«* h# dckltd. 

Iliil ill •iit»fi4ifit«i No. 41 mi I hi If iPusu Wetkj mi Amcndmtnii to AnitfiilnitWii. m 
fl| of flit fww iiilk’hi tv- A, Hot ihr wohIi ‘rferiiifnitiii 1114 Itn^ 

mi i»f m* iti^^ wi'ir4*i *r«*eii'ailifitni to, the »fi4 allowufte#*, 

«fii ite «if mmh§ of to whiUtiiitit. 

ffetl i» ftitiimliitiwi M#, 41 0i iki If fpim Wftll ml Aftitmlfneiiti to Awtntfiriffili, in 
«.!♦«» <|| rtf ||« Hint urikle fur ito worik *fti« llmot mi Hit fmndt ©r ih« 

r.#i»eli »l iiiifi* ih« WiwM kitli llrtUiu of fifliwneai* h« 

IMt i« No. 12 mt Llil tl fFliit Wtell of Amtiidmtiiii i« Atmndmmrn, In 

■dmm fl| ml iht iww artkli tU iht mw*l« after ili# wurdi ‘Onpcil of 

w’^fi ihtf «€«f f«r ll^ timt, to ilflftti!.*' 






,w«ri ‘kciu w ’tou 


^, vw JuiU however speak on the more iubetao 
' s"^ ^.niily say which arc verbal and I ihall abWe 

by Viur rolmg. 

. » . - M>- is verbal. 

Mr, 

Nos. 72 and 73i go together. <’omin!! to .inn'ii.'> 
Knf^r t’f this amendment is to eltniihaic imm-ccsv.irv \rii n 

in thk ni'''**'*’ clause (1)1 vio not find any patalld m .in> otlu-i i>u>\ ^ n 

nrovK' h**''® hccn moved and adopted. I have closely examined sariou-. j-ohim 
, .ides that this House has adoptc<I in the past, and for the woul-. ■ i r.' 

■ ^dns proviso to clause (1) I do not tim! anv parallel in .tnv olhri ptouM- 
we have adopted earlier. 1 shall refer to tw«i or fhiee aitnh-s that or !n. 
already passed. 1 .shall invite your aUentton to aiia'le ’Hie jno*. j u ! 
clause ( 1 ) say.s : 

lliat miihidu in dtiv il.uisc 01,111 ai'i'ly ti* an fitni.ifnaul i i iiiir ..• 



V (u tsm\ 


Jrn l‘M 


'mciti 

\\ - 


It docs not say : 

■‘Piovittcd that nothing in Ihis il.tuse diall he eonstniei! m apphnig ri. 


This is unnecessarily cuinhcimg the Constitution with needless, tediitid.ttif. 
superfluous verbiage. 


1 therefore feel tliat the meaning of this proviso could Ik atktjuntciv con 
veyed by merely stating that nothing in this clause shall prevent the ctratunt 
of posts common to both Houses of Parliament. If the House i*. dcstrinii o! 
referring to other articles of similar nature. ! shall invite its .tltcfUion ftt artule 
42 clause (3) sub-clause (b). There again it says : 

“NuthitiR in this arliele shall prevent Furliamenl from conferrma In l.iw fun, in'ro u 
iuithoriiiin olher than the President." 

The propo.sed article, article 79-A, has a very clumsy con'.tnicl«t>n. m mv 
judgment, and no useful purpose wtmki be setved by the addiinm of the iv.ud-. 
“shall be construed as preventing”. 

i therefore submit that our object will l>c adequately served by nietcly statitu' 
that : 


Parli^em'*^ *^****** Prevent the creation of posts common to Iwtfi ll«nisft . t 


^ Tltcn I come to amendment No. 71 which relates to recruitment amf rondi 
of persons apjxjinted to these posts— 4he .secretarial staff or utbe.-. 


Mr. Ihrwidrat f Would you not leave the wording «o the Drafting Cownsltit* ? 
J am sure the Drafting Committee will coasider these. 

Sta-i H. y. I^rnath : It is in my Judgment more or less substantial and I wmthl 
crave your tndulgence to let me speak. 

Mr, President i If it is put to the House it may be lost. 

Start II. V. Katnaih t That will be after my speech. 1 leave It cniksly to 
the judgment of the House which I do not wish to fetter. I oolv wish to ^tre 
rny views before the House and H is open to the Hou^o eltC aeJeS m rXt 
them. I submit that should not affect the moving of my aniefidmeiits at this 

..a. ^tncndmeiit No, H . This clau.se (2) of this new article refers to racniilifflent 
ttd conditions of service. Now for any staff, secretarial or otbtrwiaa any 



(oNhuntuox 


IkhI) t**l puMii \dn<niN <|UcsUunN mi^v, Rccniiiiiiciit is the firs!, with 

Milt \Uta!i iheic is iin I'mhIy puf^hc sei\«ints. ihen coiuiitums of sci\ice arust*. 
Hyf lo fiiv fiiifii! flic coiuhtHnis m! ssavive do not uicliuic tlu silanes, viiiolii 
iiienis and olliet allowances liiat will he fnul to those seivants I ninemhei 
covcikinis ihat toed to be signeif by nicmlKis of the all India htivtccs. Varioin 
ionililioiis of scHice wuc lani {hnsn ni those viwnnnh tliat used to be i eciiteil 
hciwcrfi oiticeis ol ah linha sei sices and the Heuctaiy ot Stale. Notably, I 
iriiinnhei peisoikdlv die Indian <‘ivil Seisitas liuae vatious ioiHiilanr sei 
\He Uior laid doniu init lltiie vnn no letetcnce at all to * tiancs and eumhi 
luMiU 0i hie srnants ol lltal catvpois lin Mue ns ^uay othcr^ DcpailiiiefU, 
in » en ushei Isdd <»! huvicc, Cio\ctinnent or oltuTwise, a Minilar ridl? will 
hnM, in I ihti 1. alaues and cinolnmeni . ate inahci » apait htsn condifanis id 

i I hoe no il< ufn on tful point and I ift not know wlielher the fhnise 
V at hoi! \\iC 'anu \ie‘. , fun tiom tuv expeuenee in tin - hue Mlaiics aiui cnio 
hsiU ni . i) • iniH'^hnn * quite apatl lunu the eointdions u| suuua hu! I uu sine 

fai I iln, nvHi aiiule iNioiu'tun*d this Hoir-e will ileMu* lliat Padsaiurnf shoni 1 
fe ail . n I innclx tjiuOtous u| leutuhnent atul ioiiilition' of scivice bet a!% * 
hie »ab'! one Oiui rneduiueniu that wiiiild be pau! to fhe fkcaiarial staff i)f 
^ an luf ut Ihii liaiie nf 

iheubne, in no |in!entrn(» n is serv neeesMuv that fills attKic shinih! make 
jf disu th if Path iinenf shad teeulate not tneiefs fhe feunitiuent, the cadn 
\*t iHiefh th fh" 'fill aiuf nuHiitioio ol ‘etsiee, but abai the other e<n»n:U4 
maflrf tt| salains and alhiwames dial inav In* piOd lo the ineinivfs of the staff 
Alfriidv SM* tune fiassed *eveial attuks, notably the articles pertainine UMhc 
Xpealei. OrinUs Speikn and snmiat othei articles where we have dctaitely 
and rxfdudh, irferieil to fhe salaiies and ailowanees thiH will he paid to these 
carnal di'niPane, of Padiainenf Pheulnre, if is neecss;u\, in niv jndeincfP, 
finif tfir ttoids stioiihl i!mi hr iinindcd m this ailaie as ft> make it r|iiifr 
4 Irai fhaf tbuies .nvl allovanec' also shinih! be icentatrd try Parhaincnf. 

i <nnjii • io m\ luni ammdsnfnts Nos, 72 am! 75, I have lo wiy imly one word 
jNnU llieni We tioe aheadv had it statcti in the aifuie moveil hv l^r. Anibcit 
I si wlseie fhr pouj «> sfafrs dto!hiin>: m *his clause shall f)e eonsffued as pre 
erntme flo oration of |>*e.fs MUiiinon to both Hjauses of Ihuliainentd* 'fhcre 
toff, rt j « otu m tbie and abo hkrlv thu fheie will fie ceflatn posts riunmo* 
lo fhr fhn***f of ifr People nfut the fhnnicit of Ktates, If itiai he then the 
f^nsihihHa nay, the drorabstdv of cieatine I'ertnin piisfs eonunon to both ffonscs 
of ibtilianiffif smU icffainlv arise. 'Itte ci^iilinpeitcy will he inevilfthk that fhe 
Presiilrni will have to consult fitu merely one or die ofher* fhe Speiiker or the 
rtiairfiian. hiit he tiiiof conMilf bmh eff ihem He will have to eoioulf flu* 
Clniiiman of fhr C fnincil ttf Sfiile^ as wed! as the Speaker of the House of llir 
Pctifilc, luffore fMHfs ioinmi>n %o bti^h, and obtain the views of the Chilr- 

matt and ilic Speaker m to whether if h necessary lo make fhs" pom common 
fn iicuh llmisei m leave them oiherwHe, If we adopt the proviso, iten the 
cmfiiineency wlikh I have referred to wilt arise of the Ikesiileni having fo coaiiiti 
both the Spealtr and the Chairman 

Citoce flic ffoiiif ficcepti thb imendmeni of mine, then the subsequent few 
the am «wy t»** drop inn atiioiimtifiilly, brciiiwe svhen yoit «av 
•ditlrinan i»4 ite Spaltr*' then there h no valid reiwon for retnlnirij the 
wiirdf the case iniiy be/‘ Tlierefore, ainenifmrfift Nos 72 am! /S fo 

foneiticr. 

Amenilriicni Mo, 74 ii Identical with H4» 7f inwl I have alrcadv stited thr 
reiicmt for mcwlof initnifftien! No, 71 and •« I do not projMwr to ‘{ie!ik < !» 
ifurmlrwfi! No. 74, 



CONJ?nili|'N I ASStMIH.Y Of INDIA (.IOTII Jotf }‘W’* 

[Shri H V. Kamafh] 

Coming to wtiendmeni No, ?S, it refers to clause (3), if. with a view lo 


uad power of Parliament, vix-a-vis ttw lule-makmg power of »wi ric.urnt. ii»e 
article lays down that “any rules so made shall have effect subiecl tt> fhc prt»- 
vision.^ of any law made under the said clause.” Now if this chmsc m .uidiwl 
carefully, it will be realised that this power is given to the President only until 
Parliament meets to deliberate thereon, and only so hw}; as provtsiotn itt this 
regard are not made by Parliament. That i» to say, they do not overlap. 
There is to be no overlapnine of tlic autliorities of the Pajliament and the Presi 
dent, at any point. Uotil the new Parliament meets ant! deliberates on thete 
matters, it Is obvious that no rules, no provisions in this regard can he ifiade 
by Pariiament. So, for that interim period, for the iitteirt-tutum, power is given 
to the President to make rules in this respect. Once PaiHament sits luid tlell- 
berates and make* j^ovlsions in this regard on these various mailers, the Pre- 
sident’s authority vanishes. The rule* made by him have no power or force 


ide under the said clause i 
w such a clause, such a prot 

* who! 
dsion c 

ty futile and fatuous, and 
ouid ht're at all found a pi 

I wonder why this slip ha* b^ c 

the Drafting Committee and oth 

ommltted by Menthm tm 

er experts who haw her- 
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Shri II. V. Kanuthi If my friend Mr. 'I'yai’i is convinced. 1 am very happy. 
I am not so sure that my other colicay,ucs arc equally cimvinccd, but I am cer- 
tainly very glad to know from Mr. 'iyay,i that he ha.s been convinced by my 
arguments, and f am glad that at Ica.st one Member of the House 15 with me, if 
not any others. 

1 tlicicforc move thc&c various amendments and commend them for conside 
raliofi of the House. 

Pndf. Silihmt lal Suksenn (United Province.^ ; Oencral) ; Sir, I move. 

• IhiU tn amemimpnt No. 42 of Ust II (First Week) of Amcmlment* to Amentlmenti, 
in the (2) unit (t) of Ihe propowd n«w article 7^'A. before the word 'recruitment' 

ihr vuitil Mtetigih' he inseiled." 

I have added tlic word “.strength" bccaiistj the present itilick duc.s not specify 
this. If you iidtl this word. It will remove a lacuna. As f.ir as the article 
itself IS umcemed. 1 believe that at one time our levered lender, the late Mr. 
Vilhalldmi Patel, liati to lighl tin* battle of mdepcndcricc lor the necrctariat of 
the th( II ( Vntial lA^gidativc Assembly with the then bureaucracy and it is a happy 
di»y iini.tv th.it we .tie iticoriHirntin}? this principle to cnMirc the indcpmlcncc of 
the fiiet.siiat Staffs o( our Parliament m the Constitution. 

1 supiiort this auietnlnient of Dr. Ambedkar and I hope by including the word 
•'strength ' yon will remove the lacuna, which I think is present there. 

Mr. Presidmt i All the inncndmcnts have now been moved. Docs any 
Memlwr svisfi to speak 7 

.Shri K. K. SIdliva (C.P. Si Ilerar; Ciencral) : Sir, I welcome this article 
Hie .S}»eiikcr‘s secreiatiiit ought <10 tw! quite separate from the executive It is 
a fact everywhere. Hut I have noticed. Sir, that when men, with 

the trcd of iotenlioiH, come intt» power, they do not want to part wkh the power 
wbicb is not due 10 them. Ilrereforc. m.any persons had to fight for this right 
in the past. I eatt give you illuMrations, Sir, that in tire Municipal Cbrporationi 
also the secretarial branch i.s mixed even now with tlm executive. When I wa* 
tlm Mayor of Karachi I tiad to fight veiy hard with tfie secretariat department 
and thr •iccreiaiiiU escewlive itepartment did not like to Inidge an inch and 
part with anv |m»wci Ultimately, they had to yield and today, in puniuinc* 

l!w resolutions pio wtl by the Albindia, Burma and C\iylon Mayors Confer- 
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{Wtw Josv 


IShri R. K. SWhval 


ful to the Meiftbere, and not that kind of stait watcn mum «« * 

I know that m our Parliament today wc have got a stall who anj itniplia, m 
and always ready to help the Members in matters like the pfeiwraiiiM 
Bills, resolutions and questions. 'This Is the kind of attitude that yfct^ili i 
in the House of Commons. But if you to the Central Swretwiat. you « 
find quite a different type of .staff. The practice in the House of Commons 
that no staff shall be allowed to be recruited unless the Clerk of tlw lloii« 




fit to be sent to the Public Service Commission. Then he will be altowed hi 
sit for an examination by the Public Service.s Commission. 'Iliai C'lerl of the 
House keeps that man who aspires for a post in the acercfafiat, pivcs him a 
trial for a couple of months and s<»8 whetiter he fulfils all the oualifieation* 
which I have mentioned. I can tell you from first-hand knowkci^c Ural the 
Clerk of the House of Commons is very careful to see than thouah an ArWitkmai 
Secretary, or an Assistant Secretary or an assistant d«ark may be wy coml to 


the Public Sendees Cammisstei either through toe Mtohtrtos or toe vartorw 
departments until the Oerk of the House certifies that this man should pfo«e*i 
for the examination of the Public Services Cammistton. I would have |w«' 
fereed the original article which was moved by Dr. Ambedkar to that taNMcc- 


tion. In modification 1 had moved an amendment, t shall be peased to have 
this clause put into the Constitution before the next Parliament comet to as t 
do not want the staff to be tampered with by anyone. 


I therefore hope that a simitsur provisimi wilt be made by ftofUsmmM to llsit 
effect. I want to make it dear that, whfie are dd not wiwtt ^ to 


toe vary object of this amendment If Parllammt ialM upon hidf to make ap 
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uppci House. Having due regard to the faet.s of our political life, when there 
IS hardly a ministry in the provinces which is not being condemned for patron- 
age, for undue favour, for provincialivm, it is not safe to vest this power or 
leave It m a nebulous .state or to ask tlw Parliament to regulate these things. 
The F.iiliamcnl's power must be circumscribed in this sphere; and if we want 
ih.it the {wsition of the vSpeaker should be alwvc suspicion it is neocss.iry that 
mr patronage should Ix’ vested in his hands. We want a scj»ratc staff not 
just f>n flw sake of dignity; simply because other Ministers have got their 
■.eparme secretariat, therefore the Speaker must also have a sneretariat so 
that his position and dignity may be in line with that of the other Ministers. 
We v.ant this bccau.se it is a necessity; but there is no reason why the power 
of api'«»mtmen!. promotion and discIpHnaiy matters relating to the services 
shtndd lx left in the hands of the Parliament, which will vest these powers 
m tlx hands of the Speaker. Sir, I have nothing more to say. 

*1^ Ifonotm^e I>r. It. R. Ambedkart Sir, nothing that has been said, in 
my jiidgntent, calls for a reply. 

Mr. Prcsklenf * ITie question is : 

•Thrfi tit amcmlment No 41 of I Jut U (Fir« Week) of Amendments to Amendment*, in 
ih« to sUiise (1) of the propewetl new nrtkle 79* A, for the words ‘sh*M be 

icwsirnrtl m preveniini' die words Mwtl prevent' he substituted.'* 

TIk: amendment was negatived. 

Mr. PrwMt»l i The question is : 

*'*lh,tt in smendmeat No 42 of tin tl. in cUasc* (2} and (3> of the proposed new 
•rticle 79- A, before the wont •ressruitmenl* the word 'sircngth* h« inserted*' 

'ITtc amendment was negatived. 


Mr, IhriiWeiK j The question is : 

"lltiii ill cImjws (J) of the propewed new nrtkle 79*A. for the word* 'reeruitment. and 
the coniliiioo* of wrvke of person* appointed, to* the word* ‘recfttitment to, the salarie* 
amt allow. anee* and the ttmdiiiow* of service of be substituted.** 

IIm amendment was negatived. 


bir. Prc«iMeat t Titc question is ; 

"ttmf in clause ft) of the pmpoMd new aritcie ff'A fw the word 'or* occurrinf in 
line 4. the word 'and* be *iib«iituie4 " 

The amendment was negatived. 

Mr, PrwiiMi s The question fat : 

’"riiiit In t-laus* 0) of the proposed new srtfcte 7y-A, the word* '** the cum may W 
bn dciried** 

Ufa anttmdmtnit was neptiv^. 

Mr. fvwMiai t thi qmttiMi to : 


•T%« 
ilw m 
mm »! 


m etofw (W of ito» woNsiki new aiHel# 7fMi. fmr tj» words *rtar«ltin*ai aM 
wlbp Of mmm anguhuod ta ttie Wiwd* 'reeraittMM to, the talsriet 
"wtol til* eonitMM of Mnviee of Iw smbstituted.** 



Hia wm aeptivnd. 


||t ^ ® ^ r t » F ^ n'ak A td* ft 

Ww* I i Iw * 

*Tbal t» dim fl) of jto pe opamd ^ 7».A. tor tiw word* Tlw itom of tiw 

fMpIt Of th* iQwmeti of iMM* Ani wwAi itwcb House of fwrlfauneot* be lubsitoM.** 


Tlie ameftiment was nepifved. 
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Mr. President : 'llw question : 

"That in dnwe W of the pn^pov.I new i.rticlr 7t \ «n »hr U »ftr, «.n - 

H oijticil of Stato’ where Ihry ocenr fnr the fimr, hr tlrirfrd 

Tlw aiiiendinrnt %\\\% iH'^afivcd. 

Mf* PresMent s The quest iini is : 

*nuil ill mocmlnifiit No„ I of I i\t I Ona We*^) »*f \tn-iitHifM ’ - ^ 

for the po|XHCil new aiiidc 7*^ A* the h«no\\jiiK KHt^aiinUxI 

Kwetariat ofFarlumcnt. (f) Tsih iruu.e ^4 VAiU.im nt ^liiU ' t i 

f^ccjetarml n’aif ' 

FfovakU that na hitiK ui Ih^ d nr Jr . r 

pievenUng thr ticafiou d' ‘ '* '* ^ ' 

0{ F.ifliainnit 

{!) |»4iliament may hy law trimUir ih* it t nafnrtif, ant flw , nt ’] 
peiHons apptMnletl, to tfw wcuiaml stalf ul Ihnr.r ni idtlt^in at 

0) Until inovisiiin l\ iwulf bv Fatltiuwuf tisukr Jui*r (M ,»f ihr. .uit i- • I rt 
dent muy* alter conMdtntion with the Spethn the ta the tVi*plr t* - ? » ^ » 

of the Uotindl ol as the case mav h'> niaKr tiilr’% ihr if « r j i,ri i 

tho eomhiions of servKC of pcisoin aftxniUrd to the *irarfonl \t%lt *4 n c ^ hr 

People or the Council of Sintei, and am rulc^ xi inadr ’'dull have rffrit «u' r f t- iK/ 
provisions of any law made under the saul clause ** 

Tlie tnothni wan adopfcit 
New article 7^7- A wan added to the Cousiifufiou 


Article tm 

He HonoiiniWe Dr. K U* Amtitdlair i Sir. I move : 

dimt for article 104* the following article be suhsiltmed’-- 

id jttUat* *104 (U There shall be paid to ihr iudwi of the Siipftfiit 
Nuvh Nihiries m are specified in the Second Sc'lwduli 

(i) livery judge shiill l>e eiifuled to such priviteiei ami allowaticei and %uh ngta* 
in rcs|)€ct of leave of alwcucc and pmuom* ;C4 nmy from time U% mm he tUietm t k, 
umicr law made hy Farlimncnt, iiitd iiiud ss> deiermmed* to smh ptiviiff||ci* 
righi# ii« are npecilled in the Second Schedule : 

FiovWeil that ncjfher the nor the ullowamfs of a iml|e mw hn ^ i i , 

rexpccf of leave of absence or peumon ihati be vurkd lo Im diMi^mmrn »fut lai 
appointment/' 

Sir, all that I need say k that the present article k the wime as the (»iti{*n*l 
article except that the word “ptivilegcs” has lieen introduced vsluch did nos yceni 
in the original text. What those privileges are I would not stop to tli». ms now 
We will disetiss them when we come to Hie second schedule where some ,.f then 
ruHfht be specifically mentioned. 

W Brajeshwar Pwwisil * Sir. I do not want to move any of the three an.cnd 

rts standing in my name. 

Menu As regar^ Mr. Sidhva’s amendment No. n this wh, wrth 
No, 2 hut smee Ur, Ambcdkar has moved amendmein No '’f front 
rds which Mr. Snlhva wanted to omit have been owitied. hi* amen.! 
arise now. 

r, ndment No. 80 of list III (First Week) was n..f movaj t 
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Hir<b\ Nath Kun/ni (United Piovmccs ; (icnci.d) ; Sir. 1 heg u» 

nunc 

"'lli.it i« iifiM sulfUrct Nin n ol list I nu‘t Week) I'l Afuriuiiu. nt lu 
.tliri ikiu e l.n iU the |Uii|U)srii ailicic tU 4 . the follouttif, new nuntso In aaura ■ 

runulril Ilia! im law inaUe utnln this aitwU In l\iilta»U"m •liall in‘»U(lt i 
CriMon alliisWaMa U' a lU the Siipirnte < <e»it utafei fhaf law shall he h » uuii hiai 

%sl«vh wi»silil hA\i' hiu*}i .uliuissiMe li> huit tf he ti*nl been Hv the ptiwnuni . wiiu ti 

iniuudiahh hclo < tfte uHiiftn ik iiurnl tU tha t tinslitiit^un applH rthlr In tht lau 

Ihc Irtfrial 

Kii. fhc auictutincni iiumui by l>t. Amhiulkai punidcs that the tights ot a 
fiuffc 111 u"N|HU I ol peuMun nUhII tM>i he varuui to tirs ihsadviUitupA" attci hi*s 
4p|>«un!iiiriit, I should ihciclorc like to explain nhy I htivc thoiipiit d ucc€*v^ 
Mil \ fo iiuni‘ 10) uniciuinicoK It is tfuc that so jai as existing inciiuibcnt^ 
au* I nurmcti, n*‘ vhangc xvill he made in then pensions it .nluic HW is passsci 

in tilt hum piopond In. I>i. Ainhtuik.n Hut nc tune hi innulc ti*f die Infme 

ttHi III Amhedkai piopo es fluh the ipRstfun ot leave o| absence aiul allow' 
am 4^ ami iKuisum duuild bv dealt unti In Ihuli.uneid b\ law alter tlie pass- 
III tin i mtmfntioii In ttu Assemhly Ihcie aie so nianv maU'crs to Iv 
ih sh fh m thn Munustton tiuit n is luU posMble to pun ate lot a! ot Iheni 
ill |ht i tiruu»“:}> »n, iliv\ 4 an Ih' punulcd lot cithei in tiic apfuopnafe ^Si‘hedlllr 

5 u m padjanuieov lattih Nin\ Ih, Ambedkai hnusell has pioposed tluO 

die aloH nt lU miiecs should nof be kit to be detennmed hv Haiiianieni 
and did itu \ lauild in- fucif b\ the C^mst^^lnlon. I'Ih* saian piovidi’d lot 
flu iM iti « I flh^ S( li., dnle< vmH hr li>wei dmn if ti pmsefif. aiul this 

in. Ih . M dmn In^ nui* mdre . iii the Sypt 4 *nu' have bean riven under 

iiluh hm tiu pUMii ul tesipninr should flu* sahnv aiul ioiidifions ol seivue 
m u <d m th Si hedtiL not be aieepf.tbfc lo them ! shall ilisetiss this 
niallu vdien the Sihtdutc is plain! betoie the llmur i luav, however, sav lhal 
I penoinlh ihml lhal tfie saiaues pnnuled lor the pidres of the Siipfeme <*iHut 
ate town than ifun slunihf be < Hn ctloit sfunild be lo attuu’ the t’lrsf legal 
fiilrnt in om lipiiest uniifs ol puaue ami the condilions of seivkv therefore 
H«nild In* MH h as fo mdme men with the best iiynlifieabons and vvidi the highest 
u mu fa^n ai the bai to amepl ludgcships of the Snpunne i\nnt lliat, how 
evri' IS md a m dfei thai I van gi* mto m am detail at fueseni; luif inv amend 
mnr I'^Mpi^'e*' fliai uha-teun i hanges iiiav he made m fntme they sluniiti not 
aiim flu iH’iuatms that the tndees aie now euitikd lo ret The last pittviso ui 
Ht \mP*dlai am iidment pioieuv ontv the imlecs lunv luiditu* ollice. But, 
ai far as file fufme is imKeined. BarhameUf will have the powei n> reduce 
file ikfuit*ri ronsideimg the pfesnii eeonoime vifimuofi uml nko the faet fhaf 
nibs of the Miiptcine f‘oyri will mn be idlowed lo plead oi uci m ;mv entirf 
ti| the loinmv, I ilmik lliaf the kust lhal we can do is to piiwidr tliai ^lie\ 
diiiiifd fiof be mveri a smallei peiuion than wliaf fttev me enfuled to lunw B 
nia\ ts ludde in tluot\ to have ineiylhiiie in tins lespecl lo Fartiamenf, Inif 
I think ihr iiursfion of fvnsiiw u as rnipoifant as that of salat v If you are 
fio| rofi!'* to alfou • jiidee of the Supieme (*ouu afim fefiietneni to piaclise 
n (fu loiiif III Ifiilta I Ihfiik if t\ ontv tail ifitr the present pciOftm slunihf 
ffid tu' irdtiieif If is iiof verv Inch even at piesenl. it is lui \erv allraetivt to 
fVfouH at file bar wiuv efifov n emnl piaetice But tf if K lowered ftirthei there 
IS a diiiigcf fd rnnlmg the jmJpnhifK tmminicfive lo the hrsi legal lakmi m the 

eoiiftii I 

11iK. Sif Is the tiooficulkm for the iimemfiiieni that 1 fiave iiinvrif If ir 
1 ^ iiccrpietf life edeet wdlj be lo ondeei the pemhuK lun niereh ti the existing 
bill a|s 4 i of file fiilitre iinlees of the Sitpreriie <\nu^ in tlie %atiie niantifi us 
iltrir salaries wifi be profeelai 

' I# i/m wmr Mt r/unr. wimh mh ihni h\ 

Mr I i#r-IVrni«lr#fb Sli#l fb T, Kri^hmmkh 

J^iri K, K* XWIhviis I 4 r Via?«Piesidriik im aileiition was diawit bv ib 
ffiiiicniiiiWr llir Prrsjitent ihui iiiv iimemlmeut turn Iveii aiwpiinf bv mv iiormm 
I ms% m 7 



\< 1 U 


12 ccmrin^mi 

ISftn R. K Nitlhvat 

ithle l-iiend, Di Amln-tik.u .i>. (h-i in nn n.in 
againsit his original ittm-mliiH'ni m I of I >•' 
from dimsc (5S »h.»i the ijwvfma .’f ■ '• 
rights me tefemd to the I'atlt.inicnt 
very ckat wlicthei F.ith.niH'nt "til l».isv' iIh’ iiJ 
«hc Chid Justice tf this Ihnisc o mit m foom 
ance of ii)\ ■iiiieiuhiKiiI l>v tin Iipiimih soU tin 
in contriucntion ot this House ^ desi»ti’t> uiun 
nliowamt’s hi P.tiiuinicm, svmiUI thu K in > nh 
wherebv the < hiel Justiet of the Suinenu- t oni 
Agniti if von telei to I’ait 1^ ol Sifudiile * Hoi 
to the Judges ol the Sitpieme < oiut .»»id ol tlic Higl! « on 
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“llle t hu’l (tisluc ot im ittltn niili;. <i Oi. s tj 1 • t ...i . < ' ' 

olhci itnkes ot .1 Htdi t otilf suthin thr i.ihiok. ol It 1 ,, ,i o >. j t 

heiag s(HtilHs! in t'.in III o* Ui* l"'< Si 'ir.ii i ''HI , . 

I» rctiiitiHisi itiii) lo< isitctiM"* (iHiiiieO in uoillo'k i i> -'lUi ci 

Unless SOU .intend the l.mgu.ig* of iho Ctudi.o m nr i i n mfeO 

resolution. 1 think, Nii. this .irtielr will h.’ nthci in .» lonio i * l isif 
to know wh.tt .ire (he ioiphcaihins .ifirr the .mumfinrnt .f o t n.- * 

bv Dr. Anibeilkin I find that he hits not ni.nlr am lefem ^ ■ 

and I do not knmv whether he is going to m.ik« im lefcMi r »• '' >'ii 

hereafter, because that etimpheutes the issue, .iiul thr inirjs -r t* ' i » r l 
if the matter K Icfi to Parllamcm, wbii e.in ag-iinst the wohet < t ti M ni f 
pass orders that the Chief Justice c.m Iw gorn .i fimiutird h. ». 

Tlie HotMWnihie llr. 0. It. Ar«^ Mi Vnepfeiwlem So l o. --rs 
! cannot accept the amcndtncni moved by my ho»Mnii4hlc |iun.i t'andii 
Kuinyiii, and I think there are two valul ohirstmn. whuh toul.j »«.<- 
to the House foi re|cciinR his ainemJmeni In die fti»i plate o k o>i iht 
principle for which he is tigbling. namely, that the right* «•( 4 judit 1.1 in «i»i* 
and penttkm once he is appomtetl have accriietl to him and ihail imi is, inht« 
to be changed by Parhamcni by any law tfwii Patliameni mav likr t-- make 
with regard to that particular mailer. I Ihink, m far »• my new artni. « ■ im 
cerned, I have placed that matter (Wtside the |uri«dHiK»n |♦a#tlatlls!nl patlia 
raent, no dutibi, has boat given the power from ttme lo titm^ to makr lawi 
for changing nHowarK'ca. penskm* etc., but •( hm bewn tnovtded m rite arrwtr 
th« that shall apf^v only to am and shall run aMeci old Mre* a 

that h adverse to the rights flHit iiave abatiity acevwKi liMfvlore, w* (#r a* 
th® principle is concerned for which lie k igtalng, Ill#i ptineiplr ha* aliviidy 
been emibodied in this artkte. 

Prom another point of view hia anvendmeM Mwitu to be iiwik i*i>t<s.(Ht«t<it»tr 
and the reason for this is as foltowa. A* cvufythtdy Ijimi.* pmmm** hsm * 
definite relation to salary and the ouBtlser year* fhit a imim Iw* M?f%rd To 
say, as my honourable Friend. Pandit Ktmwii MtggMii. Hut ihe %ipf»m* I 'mwi 
judmrs (dmuW get a penskm not less than the penvkm m which rmh erne of them 
would be entitled in pursuance of the rule* that mm »ppk$»Mi> lo ludiee* of 
the Federal Court, seem* to presume ihti the Fedkral Cowri Iitdee It W i» 
iippointed a Judge of the Supreme Court shall amiimie w the mrm ludaiy 
that he Is gelting. Otherwise that would he a tweaeb id the pi instldr dull 

pensions arc regulated by die salary aod da? number of years that u m«« h»' 
fmt lit. We have not yci omie to any coneluibn as tn whether ih* Ped«**l 
C4)«rt Judges sbouW emtiam to the mm mlmf thai ihw am »mlas when 
they ei« m^pohrted to the Supiswie Cowt. Thai mfiiie, m f mid. Imii «»« 
hftn decided and I doubt verv mweh <1 may nay m tmikifuitton J whetfur h wilt 
“•'.ibk for the pfafiiiit Ctnnmiiiee to itOrntm fMay tmeh dw^nefton m m 
etween cJdsilof ludges and new Hie antewifiiefii, thnvfort. 
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II ihr House .ucvpts (he pju|H>situui toi whah un Imuouiabk 
I riuu! P.iiKlif kuii/fu is conlciufmg that th^' I ctknal lunirl ludfit shoiiUl 
iiiiiie In fci the s.uue sahiT>, then pft>t>ablv theic iinflil he hoiiic icasim in 
Miiu flits sorf ut amcfuiiiicnl that he has moved At the pieseml mo* 

iiiiuii, I suhiiiii If IS qiiife umnaessan ami tt is iinpossihlc to aisept it because 

n .i\l\ to establish a peiisum on the basts that the esisimp salan \m!I be ioii 

tinuul uhieh is a pioposuitm not vet accepted hv the House, 

Miri K« Is, Skftivii : I fie fiomnu,iMc fh \mhedkai ha. mil aiissseicd my 
poiiif 4'. hi tiou ftk Paihaiiiein is u .upetem ti> ei\i a fmuished house to the 
% tm I liisf u i 

ihr lloiiotinihle Hr, II, R. \iidHHlkstr : \\c aie not ie|ettine it Molhing 

i Slid ahoitf the liniushec! fiiiuse \Se shat) disuos that 

\tt. \ki* Ihesidest i Shu \ 1 Kiishtiauuu hai o llie question is 

lluf 111 itn !» Un* fa * ut I t 1 { fl i»M Wok) ui Vtiu nUuu’nK fa Airu luluu nf % afUo 
1i ( i fU piano <»t| euHr tui ttu ioHov^inp lit \\ UiiHi a hf aUtlca 

I’ in? I »{ f! If jiu I in lUt Jimti i thi .lOutt In PilhuUflU aiifl ponnis lb if tin 

P» n tnn iHnw »h!i In i jiftHs nl t!f Siipunu i nni f nmiu lluil t.fH \loll he ku thiUi fh#U 
V hi h wiHiia ho« t ?n nine ihh In hnn ii tu ti.iU t'uni piniooii In fhr nnnf*tiOfls whiih 
ininotiUth }s toil flu niiunijnoo nt *a tlif < onOiinUnn n le tppfu.fMr fn fhe tuih^u tU 
I i In il f I ml f 


I he anteiuim ut \\a^ neeahved 
Mi, \ Ht HVestiirid : flu qm turn i 

IhU f »i nfi li lut ilu lolhnottp loiOi Is ut' UUiU a 

o tii tinii" H)i,ai ht' piut fo Uu niihtf^ *4 Un Siiptotir CnuO Ml N 

'* linn »n proU* tt in IH Seoillil St,|tM!nle 

th I Sun unffci 41*11 hf rnialrtl ui m h pn^iteptn jimi alhiv^itmirs *unl fii Mkh oghh i« 

0 p* o of li.ot" t»i ihn nt 4 ihI pMount 4 in.o Joan fiinr lu iitur hr artrimiurtl h| tu 

iin < 1 t lanir In Pninnnta nut tinUl u aOitninutt Ui oivh inivtlcprs, alUiUaluCt au4 

OfirtiJ** m MU Uua in ih So on! Si hrihih 

i*,»n I ti a Um! *infho ftir po% tli tun Uir nllownnoi. of 4 fua^r ftai ho 0 |thhi tu 

1 o f of h 4 h OH 01 |Hnn*fi loii hk %40ut la ho ilH.Hlvnnf ipr alfff ho 

4p|‘o r Inn nf 


ftie inotum was adopted 

Aftseh Hhb as umrmled, svas added to fhr i oiistiliifiou 


New Artkie i4ll-A 

thr Htiwiinlfck III. It* It, So. ! movi 

ftni ilHi «dktr lai* the ttciv mhkk t»r imefknl 

'*t4«A III NiilwtihsiitifiiHtti imyllitfig eoftUtlnrU lu nfUdp MM mi ih*% 
»i C toilful iotu in h*w pnnhtr Hu ito aluih 

f tmmlh til ihi* I ugisialnr i uttlkii ol *1 hUiir siish n i iwwvil 

iieuftiifi Ilf smfi a i utimtl ui 4 ^lale tuoiiik* ih* %inh 

iViiwIh tf tilt the Slate !»»♦»«?* 11 rcHditilim u> thut by a 

ifi»th*thv ihr local riiriiit^r'sihip of iNr \%nmhtv ionl In a uoioow oi not kns iloi Hn 

ililfUi ill itir tif ih« As»e«iiNy prtnenf eml vmlpn 

til Ain tefriml to ill iiaa%c tU oh ihb itrikle shalt siuiit-iw %ikh Iw line 

4tiiriHltnrfii id iho I otwfitittiwi M% ftwy he tw€f%% 4 ify to ^ive rffrei in itr pfiwhkim of ihr 
Mn 4U4I ituiy aim %«irtsalft sinli iuenkiUal aiitl iiwsrquriiiol fiumsHun #e Ihuiwtiiirtil itiaf 
ikew witttiiiry 

111 Mil kw m iifiiiewiii stiiill he drrmnl lo hr aU rtiiirtHlnirjit v»f ills' i no.* < u n 

lot the piirpinr of ailnit ^CI4 theirof** 
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jtlk IlnnnwiaHc H H \r\ 

As liiiiH'iuiiiWc 
amlmpmavs m Un tlw 
wlnich will Ii4%€ j \iioml i h Unix 5 
and fill fni tile iiC4tiun ut i I \ u.h 
inenicmcttf uf dit c uir4ifnnnti hu* 
bill iini\ ^iibHiiiunth dcudr u hn 

th 0 l ilnv utH li i 

m tile Ctuveinmcnf nf bubi Vt % 
Caiuiiii tiul Hi lion whuis 


tbe I Hwu ( luiinlx I uhkh h% 

tint If nun ilM idi npi n 

in thi .tliidiUun uf flu Vtuiul i 
prmuiun IS nuub ihni tub t ImH ft i 
the ( in oubi lo t^nnt thii »hf’ 

%idcd in flic Ibuff i onsiiiuimfi ii*i ti 


. th ^ * 
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f 1 liso 
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1 U 1 
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- 

III lUH i 
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1 1 
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^ 1 

01 

as»lMit 11 1 til a 

l!ir o t 

F 1 

h vulft 

i o*bai n I i ? 
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f 

ifvr 1^,1, Hi 

In ohUi ! f 1 
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■ t allf 1 

Iffv^ 1*110 f ki t 

tf? M ! » * 

1 i 

i no! 1 


Ir } » 


ni? I 


111 I ’ f 
bi 4 fi |ii«f 


f ? 


1 ionwiuml t!u% aiiuk ft* ilu tbuj 


Prni ShSiban t d Sukeriio* : Su I Hy u tn 

* llhif ni iimriutntcni i of 1 I »> m i H cri i oC % ^ i 

dflUH ftl uf tlir inofo a ft'-, oiiii I m \ 

Ilf tin iionK Nolu t II! Img »*niU» j f or | m 
he tkkful, 

|n} to III lUf follimfut ffoH < u aui 


'Puniilra lluit no nhh m Mtlnin o Uai t‘ t *nr f In Uo I 
Jllilk not II tUll nlmU I in |*af|*Aon#M ^ 

milke of Ihr lio* Nmi itiirfi 


ti 


\ II 


tSif, I Wits unc uf llnne whu !*•’ ilir loininn n * f I ; t < hifii 

hcis allufulhei Hut, ihe nrmiififc* Inn twn aurpic*! in ihn l|i>i nhrn y 
paHHij juliile I4K *imi We iiiHi* fumidcd fnt riiatiit^fn. in ^nnr | 

iXs^ Miiilra'*, Wc\| Hcngob ek Uunrf«n«r* 1 %\chmnr flu pu u n vimli 
cnnhlct the A'lNCfiihlu^ In 4lwbili ifuiH' Cltoinluii In im nn :olfn ru f 
««ty fuouded Ifiiil nriiC a rcHiliiiitm iiftikr Um irfule in Inuiiftii brf ?r tk 
AssiiiiWa%, ilui* finftii. iil ti niu^l tie given I Innt? itifrrfufe i4i4l ilut no smti 
WMilinmn f>c cniHidcfcd b^ Ihc I cgWuin^e AfvetitbH $ti 4in xt itr not 
nnf cnfrcspunding Bit! Hhiilt be dt^^witiicd in Ibifllmiirtit m lra%t fmiffacti 
days* nntae id the Hune bits twn ghcii li h ijiiiie ilwi o iru. 

nii> t>c passed wiilnnit iiitcijiniie imlkY It tiniv t%c> itir kfiu^lnb^ nf 

Members thiii %mm limes in Paflteaitnt, the iwikr impeu mt «ilf a 

cfay til «idvitncc anti it h ephe pewibit ili»t mkm a fiwin^lii'ii «W mwh # 
vital aiiieiidftwiit k given, mtm Menibern may tie atmrtii iltifing ii% ifw%uJeii 
lion fiu wtint of notice I ttierd'ow tliliik itiai it tie kemf if ftii» i^lnclplc 
m icccpic(t» no Imriii w«mk! bt Mme itordby. in fact, I mniU liave mittirtl ilwf 
wc tiiid not roado any prtwhion nt til tm SettmA m%A kU n rnitivt) 

to the Aiseniblics to decide wbeftiar want^ m Itave «#ie Wlmi m t»ve 
clofte is* W6 have piovided for Stecond Cliimberi tiid il«ii fiir flieir ikiliikifi 

I cotniiimiii m% iimemliiicnil foi m^eepinnce by iti^ 

^ SbrI W. V. Kimtlli s Mr ¥ice-Ffesjtleiil, I teg i# mmm 

in iwcfidfiiciit No 4 nf f bt f JVlthi W^iii cif u» te 

or llie nro|>#%eil iim MU%k I4§*A ite iinird« ^nr fw tim yttMihfi of ^ 

» «>ni« having no »tich rownelf Im flcla«H| “ 



m\i I i<rNsnunioN 


Sir, thi lieu aitiile uIikIi by \\a\ ol an anieminiint lias Iku\ itisf nuw hiiiij.a.. 
hctoie the House by Du ^mhecikai, deals with the \c\cd question u! 
tliainbci^. It piovidis tiiat tin hituie ParhauKiU may In law ponuic iui |k, 
iihidilion oi the ('oiiikiI in a State uhieh ha-> sinh a <\)Uoiil ni punidi. lui |k^ 
eicatiiui ol the Sciond (diamlxi wheic thcic is none 

III House Will uudku that v\e ln\e adopted aitak 11^. I be!ir\i. 
time diiime last sets in die Noxiinhci m Mmiai\ session of the 
md tliu the adi>ptum ol this aitak In the Ifiuisc, IIk iipuunialnv . o| \aiiu|J^ 
pit>\iruis wcic called upon tii nuet sepaiately anti ileeitie foi liieaiseh*, , 
ftieii ponnue will ha\e a seecKuf ehambei m not 1 lum stiUul bcloie ifu* fkmL 
I I u pK emiatne ol a piinmee nluelu happdv, \oied iUMunf a Kciisnd (liam 


i i! sfuKi U; i'h hit lit }t sifuu d thi tluhi) 

I Ih'Iu \ e tlust ol all the piosuHv' m oui etnint!\, onK limn, namel\, Central 
IhoeiuM ind iUiio \s am .ind On a in\( eoksi ar tiiM the eicatiois ol 
‘ ad e h imf> ! m then fuoun t. I he othi i pio\nue . I dunk Iia\e* i S 
|i>{ t iituui ehuulHf \iH\, the utiefe ulueli lu iHcm hioufdit fnlos^ 
in \uidedk iS .eek^ irpunuh lot the eieitionol I eeoild ehuilbei wtut^ thes^ 
is noiH^ ot eons Si, il the \ umfdv ol that State iieetdiHf uptin sueh ^ ioui\^ 

I piisiMiath feel fh t! U> ills e Stent tin is a usiluiian, a utoauidi | 
ptod ponuU foi tlu eseition ol a sieoiu! ehuubii ulieu tlieie u nun 

ahcaelv nem^ to ue to be In ue* me no a puuues i\e ineaeui^ We as^ pson^ 
of asesOm» that oms is *1 ektuoeiatK piopusase Side We Ue iuh\ living 
m the tuemieth e.miisv when pincem oi second ehambcis ha\c been dia<;tf 
4 dh iiutadeif uheie the\ h in no! been tmnpfeteh atnihsheif f \ui* 

Ou if Butam limn evliose C \mstitnfiini ue luxe botonvid muetp th^ 

id Ihc House id I or U line heeu ebppeil tti a ciutsukiable ekmee am! IfiuK 

id } md^ ftnlas t\ n a what if u i tueiitv m tlmU \%ais aro Heic. 

u units til Mouse fo pi dm ufuk winch piosuk that du puy- 
PafhaiiHin ma\ pitnuk fot the cuation i»t a second ehamhti utuue there i 
uom I aufic with turn in \o* lat as Ihuliamcnf is empimi led tu ahohdi fh 
.ciitnd Mi nnlHU uitea then n aticaih oUc , but I c nmol subseuhe U) 
pos d id In » that win re ttieu is mi aeond cliambei, \on mndi! e 
one * ' 

Who Alht all au liu aipmnems !oi tlu cicattonof ceoiul chambers i llmi 
ue diHi or Uiui mam usnoiis adduced !>y tfte pioloeantsls of Sicoiul 
I ifsiH, f!ui * IS file lone ol uaditum in sour counines fl tppdy bit nui 
ve base fio suMi isadifum Hu Untnlb ba then own ioineimme pcihap , 
iliRid this s’^stem ol scxiiful chaiidHts ami I hope s\Uh die cpuflal o| lliittsf 

fhn \ hm also scid b.aec out %hotc. dheie is nci uaildion sii fai as mu ioiim|.i 

IS ioiiicrned llieic is iiiiothei icason fmii mn lot the adecinalc Bpn .cniaiinti 
ot mfutsts not stifliikUlH leprescnted in the loner House In this Hoiwiuinii^ 
we have alicady disixsiiscd wdh any s|K*i*ial lepieseiitatimi m tlu I nu^i 
wincli obtiiiiieif in fhe Ciovemmefil of ffidm Act and cailici 
have piovided lor n uniform mode o! repHncniidmn and hoiu ilus siana 
funni flieie n no iciison nhiitevei fin* the creation of sccirnd ehamhers \nsnW| 
iraMiii given h that it is ix cheek on hasty kyisladon Ho wt usdh w mi , 
iiow-iodays ni nil? After till we ate well aware that knnslation m flu 
world IS a veiy luiiibious and ilalmiate nlfair- m a deimuiaUe wotld I ini*m 
and a vriy lidutoiv inoccss at Itiurs, IHetv has pol to piw iIiuhiMs 
siitpes, the ifilrodiittofy slime, sekci conmnittec stage, ^ecoiu! rculmiq tjiup ^ 
iriiu eii ami sii imiiiy iminihs lapse We have ahcsiitv espeueine m tfiK fbiL 
siifiiig as Ptirluiiteni that some IMh have taken as luuMi as moic tium 4 
for iticir eniirtfttcfil and during ifiis period which is podonged to mu* ^ 

the piihlic at tinge —not only ific Hmisc have eoi adciiuau uiiie af iIrh J 







fSliii }| V K^iiiwllil 

la rctkii an Itic tlill ilH*r n n ♦ fiu un * n tu ’ hi tian 

in iicmncrai^ kgnliUon *i h 

iipaii, and tia% lo jiii\*i Ilir0yfh nnin Ma^rv ^ HtU mu hu | n^n 

llicrc* IS alw II fiHiuh arKnmcni u . n i ^ ’.mi im %w u.u » Ii^ 
voilcil itilcic^ls Wc ccilainh me n»n ^smvr i * u * mu. n i j * ijj ijj 

ewe nnr ccnmimy imil in th»n «?%ient t kvi ilic iU^iiHin » f u ,»n4 4 iMUi!\ 3 v 
m ii rctwgmk piofXHsil In I feet flea lie \rM»rui < h miH ^ i (rluf 

wpeffliioiK nr je;rfiiiiaii^ 4% Ihr I’rauh ptli?i 4 #.iti s 4 >|-hM \HK Hu a . i»mr 
ab«r%ei! : he Mikl ttiai ihc sei»nid i.leinil\n .siirr*^ t^iih ilu ei * .huuiHi n 

Ii siipei IliioiiH aiKi if If diaiffcc^ %%ifN tlie ttn « 1 ihh\uu ii * 

In eitlicr cn: m tm mini! ilinc h u\h: ^ihuirwr Im au ir .1 ».. 
chambers and ihcrcfnic* i plead %Mih fhi^ ICmtsc tint ihi". ^ f * 1 :^ ^ 1 

article t 4 H«A which ptinutcs im ihe ucatam nl 4i^aet Juna’.u in , \Mf, » u. i, 
there t\ none may he 4 kicd ami flu mh%U with*»ni tiia |>.■ut n ,1 1 

I ma\c fherctarc Amcmliiicnf Hh of I n*( HI cl na u ! I > » 1 ‘ iIm* 
the fhnisc will sec its \^a} 4 a as^cplnw: ihe ^aine 

Stwi H* !S 4 dli%n : Mr. Ihcsidcnl, flic mu ndiarni m ^ i i* 1, 

'7hiif Iti fimcftdlmeaf Nn 4 I hi t iFn«i W’«?rM vf u i » \n^f» tn 

dtaic ell nf itie pfn|ici«^eil new wikk Ni A ihr m iiw ua^i nh , 1 , 

Ainemhly ami by a iniiiariiy nf nm lcs% iH»n 

’tSe ohicc! at this iimcmlmcnt ts <»t Ucicte tlir wmhIs m tin . n,-ni.»l .it * . 

proposed by Dr. Antbedkitr fo the sflccl 'u! Ihc <(>*-»! »ii,mUi h,i, „i dj,- 
AssCmWy imd by a ntajottty m mu less ih,nt tss,. »h»id’.' \U .»tu Hhtt.nt k 

to say that if a bare ittajnriiy sUiic* Uwt tlw»r sl,.ill m*i K 4 -.r.. n,J UiamUi 
It shall be acccpicu. Wten ssc piissed ihtv ntiuk { 4 H thr .Uum. « ai« t,.k'.-n 
iwuliur awivncr. It was kfi tv ih< gimip <*i r-nh t.. 1 . 

cm. nte House as a whole did mit dauk foi f4M,l> . i u- ' 4 •, 

that may fw the decision has been taken and t ttm jjUd i*-..,! ti„ « 

iirtfelc has k-en added with die object that d the lUrlMninu .Icm,!. . th.t .. ..md 

chamber is m« wanted, they need m« apetatv ii(sin nMwIe Its wh».n hi,, 


In the ctsantry it is the «ipinion that m the or*«stmc* tlinr 'U..,,!.! n-c Hi 
*. **"* ****** ’*’*» '*”" Hiaftme t ominntee tden 

?af °ff o,^ * 1 * J*”! that they have i»t*l itt.i tf,Hir««e ti. •..r«r wi.Jr 

®P " “ P** htWtliiw to owr ftoantes amf it h i»ni m the 

^dLrntl rhir T' “*® W**r«l -enmJilMSn lotfav !Wiet..»e «h.l, 

nemLS^?# i ^ Assembly preiamt a^ voting ,» bv inanity of the tola) 

prtwir lim Hoti«c^ civu Itf wiiikiriif »rr 

from thK ^1" f"h ’ *£ «f it k «h» itetire ami h h very dear 

tffthen **®®"..**^®®»*** ^ ritaWnif rbmmittee 

Should teK sr^ hecawso they m also flabhertatfed .♦« to svhat 

anv deekkm aS .^.h^ ml *^"*®®*^ chambir nnd they emU not come to 
rfffces ‘ All riJht iir^ A ««»• i* decide tshai 

members wBI taf r^iaSni .y **ltw tomfesi, sk hiwidrcd 

Sr7he fwtMWrds 

my 01 Wy totw mdmbws? n ^ wy fbwr |h»f ^yow »«? not now m %tmm 
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41 % >uii were hcfi>ie Ion the second chamber. I can understand second chambei 
lor the C'enbe. It is very usc4ul ioui needed. I am in hsvouii id it {)ccausc all- 
iiHliii tills will be passed and a second chambci is needcil; hut iti the provinces 
It IS am old anaehtonism and I feel that it slionid not exist and theiftiue my 
amendment seeks that l>v a hate maiority if the llou^e deques that the second 
efiaiiihei sfumld no! be there, it should not be theie, and it slimilil md In* two 
ihiiiu Miajoiitx id Ifie tottd luimhei (tf memhets With tliese wiuds I iiunv flu: 
anundmen!. 

Kititlair llnkaiii Siiif»h (liast Punjiih . Sikhi: Mi. Ihesidcnt. Siu I bey, 
move : 

Hi \ III amendauMa No. I ol f is! I (hnsf Week! ’ot Aincndutrnfs Ui A,{ncfufme«K, lor 
Haiiw iH ot the puipi^wd new attkie I4H-A, be ddeUal.'’ 

Nil, I could not undci stand why this clause Wits bein|! iiddctl llte cxplio 
mdion that has been fiven now, that it is to facilitate the pioccdme that might 
l>c leqii ual Im aholishiim or creating Second (diambcis^ has not convinced me 
of the ub!n\ id tins clause. Aiuntdv piovi.sion was made in clause (2> of siilicle 
to I dial 

"Ntawilloii.uuiin}! .mvihing in the laM nuaethng duuse. uu amendment at the CooHUltt 
lion 'tf’Mnp lu inaf.e atn ihatiRC m the puntvums id this C irnsumiian rclutmi^ to the 
melius! of ihouMur ,i (iovernoi 4H the nuinlna at llvmses of the I e^isfature in any *State tar 
thr lime Iviur ^peuhed m Part I at the Inst Sihistulc may he ittitiafcd h\ the tattoduetian 
tH .1 Hill Un the ninpase.’* 

and so on. 

In tlie first mstaiKc, I tit not see that thcie is much difference hetwevn this 
pu>\i4on m eluNc (2) ot aitietc 304 and the mic now proposed, except 4hat 
m aHiiic 304, a Bill was to be iniliated by the l.egislatyrc ol the State* and 
Own a uiaioHts of total memhciship was 'ivqnircd, and then ratiftcalkm by 
llidiameiil bv a maiouty of total membeiship was nmietl Wind is dcsiretl now 
IS that a lesidufioit instead ol 4i Bill has to he pjissed by the State Iwgtslatme 

and rl ‘ hou d base die maimify of total imstibeislnp, aiui then again, *14W of 

Pailiaineid" by a baic nmfoidv macail ol ‘hatilication by 4i majordy of total 
iiHiidvoship**. I hat is the ddfeicnce which is now sought tt> be introduced. 

Now, with fills 4 lausc, we are, I must say, openmg tmt large discrebon lor 
the Pmliameiit ot Un the paiiv in power to use this proccduie capriciously, and 
a! any bnic ifiat if likvs, Why should this be left to the whims and caprices 

of the pally that wheiirvci it sees thai the Legislative Assembly is suitable to 

It, ti inu'h! eliminate or akihsh the Second Clnitulxci, am! whenever it sctN that 
II IS not ifesard, oi when it sees that the I ceislahvc Assembly is not picpaied 
to eooipciale with m then it might eicate a second etuunbei so e^oily as is sought 
lu be iione now In a bare majoutv*^ fnen if the proecihnc now laid tlown 
in itie losh mliile I4H A be taken up, tbm the Bill shonW be passed bv a bare 
iiKigniiv, even fhem this ciUihi be 4i substitute btr chmse (2) o! arlicle 3b4, ami 
iheie 1 % no tim! bn puitine this clause (3) ilmf il shall not be Cimsideral an an 
atiicmlmcfit ol the ronslfiiitioii. In mv opinion* we should mn allosv these 
iliiiiieis to be made so easily. Once a second chamber is crvaiteif. ii should not 
he laastty abobshed Ttienforc* my amendment bcftiw the House is tfial clause 
f H of ifik ailiiie K.^ mniffed, that it should not he left u> the iliscieitou or 
i apt ice of Fiifliatiieni to f reitie ot abolish ti at any iinie that ii tikes, lbs purl 
of the C 'onstitiflton 

Hr, II K, Peslimuili (C'll <k Bciar . (knerulp Mr. Presaliiii, Sir, I sup* 
pitri tile poiiif ol nm fluif has ficcn yruoil by severaf Mcmtiers before me, Hint 
Ifig provisiiin foi stfcontl cfiiiiiibers tn die Staten is coiiiplefcly mi of duie Hfid 
ai iStclirontMit Howeytr* m Imve to lake no«iice of ctrtalft Stitts 

tiiivc t!rci.ii!v hem given srewd chambeis. Now the qiieMkui « w© 

yhiHlId and hme an ufiiclu in the CVniHiiiutkiii tar ©Ifliif 
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the aboiiiioH ut the crcatum ui mtiiHluitum t>i •.(•uhhU i th 

»,g Males also. As lias been |H>mK'd out by Saul.tt Ihu in> sui, .1 tu i n .... 
there was already contemplated a provision in flu- Di.di .un.ii “u ii.oi'n' < . t, 
toy whtch it was |xissibtc to con>Klcr (lu.s ijttCHiioii at a la '• ■i-'ts, *' '01 n 
Uie tx-gislative Asscinblk's oi the States aiul llien aftn n ^ “'ii m. 1 d b, 
them, a ircomnicndulion was to come beU'U’ I’.uh.inu-nt ■■ . ui a loiti^ni . • 

the vaiiotis icasons that base alieadv been athamed bt no I ill. K a.iaiii, 
Mr. Sidhva and Sautat Hvikani Smeh. 1 would otih lAe i" o. thu iheu .n. 
a few additional icasons why this ailiele sliotiid noi In nu ’ti*i ■ t d m b. pi .eiit 
<'onstit»tion, and one of the piuu'ip.e icasons ssIikIi i si.oii ' .>tU m. . 1. jh.ii 
after ill!, the piovision of second chattdvis vsas intended n 1 'h e, nudin- 
ot vested interests. Hut while this ( iMisiitulton is ('em,. 1,1. n . ! h , 1. .u. 
not sitting still. We me as .1 {hncintiumt piusviing jxtb.Hs oi l kivuo; rilcet 
to our intentions in various ways. The iiilcrs of Indi.m St Ut - oi b'fn innov 
cd, 7.iiinindiirieH and ja.e.irdarics me on their wmv to dissoluii.m md .ahei uwU-d 
mtereslK are also rapnllv bemg put mio the ou-ltni}' p'l ili. md J<.tmlicis 
were intended loi ■•onie '■tieh .0 called sf.il’le elenu nt . m '■ .'-"li i.sied 

interests- w’hieli it was coitsufeied would woiK as a '.iluf-ns . '1 » < I . 

changes in the (iovermnent ot Hie jioheies ot fhr S’.ue w)u h < u. ■ ’ , 

hurmtui and less henelieia! to the Slate .is a sshole Hot in. » o* m > . ■ . 

there is no such (leisun now who svill arleitti.drh lepiesen' I’n. oohodi-s .» 
•so-ealk’d slahie elements in the societs, these sested nUi o t , whnii v.ouii! 
contribute to the siahtlny of the State, nuit Iwmg so, n n n. 1 ntpir.iii' tli.vi 
when wc discussed who should compose the second . tnintbei >.ho h. ud mi 
its representatives in these sceotui ehumbefs, wc w*cre tc.dlv if •■m woi r-id. .md 
all that wc coultl ithink of were rcjrfcseivfafivcs elected hv the s mom !•'. d biKhri 
and AssemWtes to he given h'hIs m the second ehiunbrri Ihc mum. p dnir 
Ltwal Hoards, Cirani I’lmchayafs. etc,, it was pioposed diould rln 1 . n thru o«a 
behalf, certain representatives and they it was iluntglTt, will br pfojH-- nu-mb.-i 
to .sit in the second ehu'mfwrs. As a matter of f,u t, ssc h.oe noi, •, imII pioipm. 
sively have, none of those speciiil interests to lit m the 'r.Mn.i , h.u lUroi, 1 
could be deemed proper am! dcsitnble. Ili.ii Iscmg .0, 1 tlunV ihr ''ojHrs*.! 
provisions in this rcs|sect in tlw present (‘onsiitution mid tfjr j»oIks tb.c we .iie 
pur.suing should be considered a Ihllc more earcfultv, land 1 ted ih,«t th 0 t in 
sideration will lead the House to the conclusion that then? o ni» itmni .to 
where for second chambers. If this is not acceptable, iIkb I woid.l iii.tke .1 
secmid suggestion and that is that let <lhc evil, be allowml to io»i sstwir it o, 
and if should not be idlowcd to spread and enlarge, and from ibal jhuo* of 
view, I support the amendment moved by Mr Kamaih, that i!»cic dionUt hr 
no provision for the creation of a second clwmbcr where it doen tioi at pteseui 
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p| iiPjU’diinciu, lot of luirm to the interests of the masses as a whole. I hope 
tlicu’f<ac ifiat in any case the evil will not he pennittal rnfarpe itself and 
lhal Stic pHwasion should be confined tmly to the alxtlition i4 those second 
chamhers which have already been piovided for. 

Siiri Jas|nit Roy Kapoor (United Provinces: (ieneral) : Mo Ihcsklciit, Ha, 
J would like to accord my support to the adoptkm of article 14K A. I Ihoiipjk the 
adoptjiui of this article would have p,tmc a kmit way to satisfy iliosc of us who 
weic oppiiscd to the mtrodiiclion of U'p|xa‘ Jliuises in the inovinciai Leaisla 
uires. But I am su^pn^ed to fnui 4oday that such fricmls td cmrs aic lunv 
opposed to the adoption of this article. We have already <uloptcd article I4H 
las me tiuwn that in the provinces which me menlkmed tlseiem theic shall be 
a si'ccaui chamber. Article I4K*A gives even to such puwinccs the liberty at 
anv suhsequeni <Ialc to alH)lish those chumhcis if they consider it neccssmy 
and dcsiiablc in the light of the CKpcricnce whieli they mav gain in course ot 
lime. This article should, theiel‘mx\ have been welcome to fhoss: friends ol 
oms who wric op|*H)scd to the intioductkm of Upixr Houses in those pr<>vinccs 
wluch ha\i* been mentioned m aiticle 14s as providing them anothci oppoi 
tmuiv !t> iin)\c for then alHdUion in the I egislatiu* AsH'iuhly concerned. 

1 hrs mfnlc is gicu! ami itscluUcvcn ioi tiuoc prosmccs who ha\e not \o iar 
deciifcfi Jo ha\c an upper diamhcr. It subsequentiva m tlic light of the ex 
penuHc gaincih flaw’ consider it necessary and atlvisablc lo !ra\ * for thcii pro 
VHHHo rppei Ihmses this article will enable ihcm to have tin upper thamher 
um aiui come in line with the idhei piovmces wlneti have decitftal to have an 
npjvi chamfier. llicrehnc, from evety point of view the incorpooition i>! this 
aificic t\ a useful one. Hul I do wish tlrai n wie pi>ssib!c for the Hommrable 
!h Ainbedkar to accept at least one part o\ the amendment wfndi Ims t>ren 
mo\/d In my inrend Prof, .Shibhan Ua! Saksena. In pap ol hts amend 
mcni (No. SHl he iiesires that a proviso be mklcd to tins .ulidc which luio 
Hills : 


' gnniavd ilsu ati ouh icMdiUuMi shail hi* Mitwulcira tw' ftir \ .N»anhh itj 

.iin fioi .1 iaur^gouilme ltd! hr ilisuo rU m gailiiaiHmr M Inca It *U\\ 

iuiUm ill Un »,unr ha\ been HOsai " 

WImI Mr. Hhibban I at Haksenu suggests is nothing very novel WV have 
already* while dealing with several previous aiiides, accepted the pioeiihircs •m* 
gestrd in lids par! i>f hh amendment. The icsolutiim idatmg to the abrdt 
lion in iTcafion of an UpfHn* lltntsc in a icuficular Htalc is obviously in the 
itiiliire of an exliaordinary rcsotiition ami as such it is necessaiy ilial such a 
lesoliitimi fuTne being tiiude in the Legislature nn^l be given due nofiee of 
hi ftds connedkm I wotdd like to draw -the altenlion of iiiv honourable b'liemt 
l>f. AmlHxikiir to arfidc 5h which ^ we haw ailiipled and widdi deals pAuth the 
imiHSidtmenl of the Presidenl With regaid tii that* we have laid il ilowit 
that a tesoh^iiin wlitreby the FrcHidenl is to be impeached must he given notire 
of at tenst fourteen diiy?t ^fore the date on which such a residuiitm can hr 
ilistmsu^d in Farliamenf. Article 5tl<2> says * 

*'No sficli eliitfiftr slaill he nrcirrrcil tmkss the pmiHwal In goUcr %aiit w 

Hi a irsuhilion wliicti tins hern moved at Inst 14 lUvs’ itcoo* m wofinr 

Similarlyi in iirlide 74 we luive hikl doun a sindhir Cimdiiion wiili leganl 
to tihc aioting of a resfdiitkm reliling to die removal <4 ilr Drpiilv Uhairman 
of the C'cnincil of Stntes. Ycl again* under ankie 77 wfiidi deaL wiiti the 
lentoviil of the Speaker or the Deputy Spcakei of the House of the IViqde it 
his txvii lidil down «haf a reHojiiiion demanding the removal of die Sfxuiker m 
the Deputy Speaker must tic given notke of at least bHirhYii thivs in ativaiice ol 
fhr <lay on which the resoltitfon would be disewsseT Tfieir ate tnhrr siitdlo 
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|Slirt JttNpiU Roy Kupooij 

pn'visiottN in the t’onstituljon which we ha%c a!tc.uh' aitoplcO wtuirii! we have 
lufopteil the pioccdut.’ coniautetl iti j>4*Jt (2) of Mi Shihb.m i ai s.iK cn.i’ 
amendment (No. X5). It m.ty be said that »t is nin ncce«.»iatc to ptmidr Mu ii 
a '■afeguard in lhi\ aitieJe hecausc even if a rcw'hitton to Ihiv elfeit i*. pawctl 
by the i.egislalme of a State it will liave abvolnlelv no eHect untrv^ .imi uiith 
tejfjslation to that ctfccl K enacted hv Pariiainent. I’me. it o vo Itnt ttien 
why should we leave a U’opho'c like this ? If hv I’jvmf only two oi fhrrc ' 
notice as an oriiinary resohiiion under the ordinary prtK’cdurc gmctnmr tin 
business t>f the As,sembly ot any State such a lesiiiution dcalinn with iho oih 
ject on which opinion is coiishieiabiv divitled ts bioueht up ami passed by a 
snatch vote at a time when the House is thinly attended, wtH it le*rf to 
great squabbles iKdween members that Icghlatme? The only remedy open 
to the losing party will he to approach the f'aihament and represent that the 
tecommendution of the Assembly should not be accepted anti ihtit no Hill to 
that effect shoultl bt' prm'eedetl with in Parlin'inent. Well, Sir. we should n«*f 
leave such a loophole. Wc should not fail t<i make a provision like the one 
which has been stignested by Shri Shibbnn 1 al Siik'emi Icsi we throw otten 
a ground for squabbles and quarrels between the members of any p.itiieiilai 
Legislative Assembly. • 


rliere is no ptvint of principle involved herein, to which my honmimble 
I 'ricnd. Dr. Ambcdkar, should object. I comkler that it i» twcosstwy eml desir- 
able that the sugee.stion etmtained in port 2 of Shri .Shibban l.ai S.iksetm's amend- 
ment sliouki l>c accepted. 

.Shri Brajeshwar Pra'aid : Mr. President, Sir, I rise to Mippott the new 
aiticle 14ft-A as moved by l>r. Ambcdkar. But I am not in favour of fhr 
provision lliut Ihuliamcnt may by law provide foi the abnlitam of the I cin.l.i 
live ('ounci! wheic it has such a Council. It is all right to vest if with the 
power to create a Council in a .State where ihsTC is no such Comu tl f do 
not think that the c.stablishment of a second chaiuhei is neccssiuily a felioi'i.idr 
step. 1( all depends on what kind of r«'wers von are eoing to vest In tins 
body. If al.so all iiepeinis on what kind of inemlH'is vo« arc going to biiiic 
info the l.egislaiive ('onmril. Petsonallv. 1 feel Sir, ibat havim* due reiMid i<< 
tlie political facts of our life. rs‘uli/.ing fullv well that for the llrst time m our 
political history we are eoinu to have an adult franchise which is j lean in the 
thtrk, and whicli I conskler to bt* a complete subversion of #11 that is uoihI and 
noble in Indian life, and wliieh 1 eortslckr to be damvtous to the stabditv of 
the State 1 consitler the establishment t»f a second ehamlKr as desir.ib’r anw 
useful for alt purposes. 


.Sir. it is utter simnlification of tvilitics n» say that if the srcrttid ehumhef 
agrec.s with the lower House, it is siiporatious ; if k dlRagirees them it is pemiciWH. 
'niese two vvortls ‘siinerfluniw’' and '‘tvemiu rmn’* do not -sh miJ! the entire umvursc 
of disetnirse in politics. There ate other shades which mum Iv kejvl in vtew 

.Sir, ! shall sjvak more when t come to article ISO, 
for Hnimundile Ur. B. R, AmbetNutr i i do not think any reply b ealM 


.. *>*»«« now put the aiBcndtaeiiis to ilie vote. I shaU tale 

up prof. Saksena s amiadnwit llrM atkf I abadi put il in tm part*. 


imAi r iONstniuiuN 


11ic q lies! urn is : 

*' I hat 111 aoH'jHliiiicni Ni> 4 ol ! is{ I Wfck'^ <.4 AniciuinitMttH lo \n)ctulnifJiH. iti 

ilausc « I) i4 flu* pi0p<ncti new aJlith I4H A 

tu lha \u»j 4> 'NntwifliNlaiuiuu* .tinOiinp u>iit.uwU ni aKidc 1 1H i\l tlii’, r»nn!itiif?tti4 

hi* 

'riu- .uiK'iulincnt was tU'jMli\i*d. 

Mr. Pre.vSdenl : The inieslinn is : 

*‘l0 alnuv It), the fnllouiip* puntM> he added: 

'Fnnided that iu» Mich icsulyfuiii sh.ill he uviisidered In ti»e I cpjslati^c \s%crnt4i iti atn^ 
Slate a i iafe%|H4Hhmf Hill shatMu' discussed in fSuliamenf unless at Irasf 14 divi 
Ti«»li«r Ml the saute ftas heru su^eu* 

1lie autemlmenf was m*f,ativcci 
Mr. Frcsiikiil ; llw quest ittii is : 

•'Ihaf lu aiuettduicnf No 4 ut f isi I (hirst W^eck) uf Afucrtdmeuis iu ArurmlinruN. m 
danse til ul the pntnuseil utns aiticlc I4K A the words *ar for the sreafson of such 
I MUiH 4 t# a Slate hasittr un sudt < ’nunciF he deleted,** 

The auicfulfucnt was negafiveti 

Shri K. Iv. sidliva : Sus 1 Hog leave to wiilulratw my amenduactit 
niie ametuliiicrn was. by leave of the Assemblv, svitftdrawti) 

Mr. President : The quest lou js . 

’'Hut Hi aiueudmeuf Ni^ 4 ul I tsf | (I rrst W«aAi of AutcudUiciU'. fn AuteiHlmeof^^ 
d.Hisk fti ol the |UMFus<'4i ticn atlule Mtt A he dcletetr* 

Hie auieitdmenf was rtegativeci 

IVIr. I^residi^iit : dlie quest jem is : 

’that rtru .ufulr I4H A he *tiio|ifrd ** 

*f1ic motion wsts attopteif. 

New Artiiie I4H-A was addci! lo the Chmstitutioii 


Arllelf I5I» 


Ititt Iloiioyoilito l>r, !L E. Aititwlfcitr ; Sir. I UHive : 


I ||,U tiu ,M Is \i* 


t 'tiiM*! Osi Htii 


nu, die hdhHsiriii he suh«v|iiii!rd * 

"Hit III Du ftUid uuiuhei o| lueoihet » re the a.latoe ustn d 
Mf a Stale havutp su h a (SuilHd shall fHd ed t^erUv h^e r»s i t uf 
o( thi muii uuitdHf of mendvrs in die A’^srintds of thiu hah 


IhovtdrJ Ilia! Uir toial aumtici of ruemhfrs la the I e#Wiiilv« C‘fuiiucll of a Soue shill 
It! Oil Mise Iv less tliim fotW 


1*^1 the alitHaikifi «f in ihe I e|i^d«idve Cinincll of i> Khiie, itie maunrr of Dioimug 
fViMOK lo fill tliusc the i|ualihvj»tiuni In he pomsicd fur being so DuHrii and ll» 

lioaliluafioio ruiillifig pefstiits to %ote in the clmke ol any wti pemiiis shall 
Fatliaioeuf tino to l«w prescfiln? 


‘ITc oiijjitttt! arikJa was nicHiclkci in part on article 6U uf the firwt Draft uf 
the Drafting (‘ommiticc. Now, tiw House will rcmeinht't that that niEalc W> 
of the oti)jinjtl Draft related to tlw composition of the Upper ChuRlIjer at ilu' 
eentre. l■ol rcMsnni. into which I n««d not gtt at tin* picscrti sinttc. the I louse 
did not accept the principle cmbs»died in the old at tick 6(1. That liclnx s<», the 
Draftiti}.'! Coninjitlcc fell that it would not Ik* consistent to retain it (ninupte 
which has utieady been abandoned, in the compttsitmn of the uppei ch.imbcr for 
the Provinces. iTiat havina been the rcsultinjj posttion. the Drufiint.* ei»mtiintce 
was presented with » probwnt to »«gpst an alterntitive. Noss, t nmsf .„nu*-.H, 
that the Drafting Comwlttev* could not come to any definite ctwehision as tn thr 
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Ilk? IhmmiUibk Ik B U \mh.AiMi 

itvai}Hi\it|nn i4 Itic lipfHi ^!i,unhr! C s*it*.rijin fU'r J'fnv %!■ 3 !^.’ ' *,» !r 

Ittol ItitfV llicrclv ikciiL’d lO the diflHUh-, m** U ni l!^ b ^sh 

nictit At the iwcscfit m*wtcnf I ihink th.?t tlir Hi ifinK ' t * i ) ’Mrr 1 *ijii 

any ticftnifc Un the ,.f fh, |l*nns\ in. I t» f.. ihi \ 

have aiiopled iiii|.dii 1% tailed the luu*' I* r.* - jji p> r--"^ *t> e 

clause (?l ul afticic l^i^ ,%\ I *< ud, ii.v .in ? ? uJ\ 

Ihc C \mstltllli 0 il plcs4iihi% lilal iCM.iin hMl h-ivt 1 , in?!* ' 

IIS tliiiic III 14H-A* titif IciHCh ilif I! <4 <h ff 

nf the secoful ilwmhcr tn IhirliaiiH'itf 

Ihcw iiii% ill iimne, I m ihr ini nunl ih ^ r t\ ^ * t 

rcsolvitif those Jiiioiiialics, and I Ihcudoir rr^nir^t ihr limits f,*? Jhi 

iimcnt Ihc proj>it\ak irf ihc inaHinni oinmittec as cmKHlu'il %n ira i r»o 
I have movcil 

I Ainetnlmcnt Ne* *10 \ nt IH it no \\ i, i i j ?5* 4. Ill M 

Khri II. V* Knni«fli s iSir» I inmr 

'“lhal m aimnuliiKfU N«i nl Ini I film \\frn nt t \ » » 

clause I «? I 111 file iiiinlc isii leif tlie lAiifini'* ijie iiii.ilili^ si’* A'-* -» 1 % f 

hriiin diiHCjC Ihc wtmh iitiiiliiu.iMian ,m4 *h^|«ia}>li» iinmH n*i i*Kfni'^ f I 1 , ^ i 1 
he SikHlinifcd ** 

Hie House will fiec Itiiil on 11 picviows occupant volh treaid in tlir rlC'-^fpai 
of memhers to the IcgtslaUire of a Sntie llirv myitmi sainnis jtiHh m tie' 
iclcvjiiit pans. I woiik! invite the afteitlnin id fiv ffinise to atfiHc IrH f.u 
imfance which lays down the diMjwahfiaitions fur mciiilvt^thp flw \iair 
Assemhiv in addifmit to the iiyiililiciitjim*^ whkli liaw ^onr licfiMit In 
mg fui t .•prcscm«tmn m the ttinvi chamber nml elcclmn nf t- th<'. 

f (HHKii I d»> nm sec why this House should woi with ec|u«i viiikhts, »ri»«n 

ami equiU force lav down mu merely the qualilkalmns of memheo. tu !w i.lMn.n 
to the upper chamber but also whirl the diM|tiul(lkairons should Itc AilHlr H*‘ 
lii);s down how under various oratmi&tm$ a member k lo lie diMOMlUkd for 
tamg chosen Hs or being a member of the Assembly or ibe Conns d of a State 
Ihcrdore I do not .sec any reason why the srrme thinit should not Iv r spin a!, 
staled m article !5I) nwvctf by Dr. Ambedkar, 

Iberc is one other point abemt the ankle am! that r» this Ibe new amemi 
mem lays down that the strenmh of the Ctnmcil sliall not s-sceerl onc fourih or 

25 per cent, ol the total num^r of tnetubers in the lower House H al».» lass 

down further m a proviso “Provided that the total number of membeti in a 
legislative louneil of a State shall in !» one be lewi than forty/’ How i^c 
^o can be mconcilcd m nartkular cases passes my undcrstae^lnf. For instance 
we have adopted article 148 » » ’ 


t< 


ft 
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IL Kanatli: In this particular article whicli Di. Ambedkar has 
Inoiighl linwaid today he has thought fit to refer to the qualifications only. Why 
icf^cat this and not the other? I uni not convinced of the logic of the argu- 
ment at all. If Dr. Ambedkar agrees that this article lays down only ithc quali- 
tications why not then refer to the disquaiilicalions as well ? Ihat dis[K)ses of the 
point which I raised earlier. 

Oil the second point I would only say that this provision regarding onc-fo»ilh 
o! the members and not less than 40, might create diniculties in particular eases. 
We have passeil today article i4K which provides tiiat in certain provinces and 
Slates winch have no second chamber they can have a second chamber if the 
XsH'inhh of that State is desirous of having a council for the State. Assam 
ami Ons^a ate provinces which have a impuiation of less than ten millions and 
liicictotc the lower chamber will consist of less than a hundred members 
\ccoiding to tins article wltich has been brought forward by Dr. Ambctlkai tlic 
total numhei id’ membcis in the upper house shouki not be more Itian one-lourlh 
and no! kss than 4P. I wondei lunv these two will he rcconcflcd by the wise 
nun td me Diattinn < omautice. Article IM) as it stood in the original Draft 
wa* much ludco It meielv said that it shall not esecetl onc-founh or 25 jun 
<.cni ol flu’ total mimbei i>l iiiemfHus m the Assemlilv ot that Slate willumt statmg 
what the nummum slumld be. lun as I have already satd theie tUe piovmies hkc 
\sMiin and Oiissa and States like Mysoic and otheis which have acceded to the 
I htion and Ixsomc a putt of India with a total population of less than ten million 
! he Asscmbt\ of those States wonUi contain less than a hundred members. II >ou 
\atit to have a sceotui eha'iubei ol not muie than IS pet cent, of the lov\et 
fliuise and not less than 40 1 cannot undei stand this aiithmetic. It js not the 
afithrnetfi wlmh I leaint m school ot college; vve ate devising a new kind of 
aiithiuslii los\ef ot IngJui mathematics. I liope tins ditliculU wlicn it aiiscs 
will tv nut Mfuaielv In tl\c Dialling t’oinmittee and a suitable wav would be 
devised ha getting out of the dillicultv* 11 n means ! do not know what it 
means that uiespeetivc ol the sncngtli ol the lower House if will not be less 
than 40, whelhci it be naue o\ less than oncdouitli ul the total sttength <4 the 
lowet House, then li will make sense. In that ca.se, I would like to pkuul that 
m On sa. \ssam ot lV!)Mue which has a lowei House ol less than one Innuhcil 
tjVfhaps ughtv oi ninctyl ! do not^think that an upper House is callcil for. llie 
lowei tkuiv Itself is seventy or eighty and I ilo not think we should ha\e an 
upppci House ot 40 membcis. Theicfute^in my judgment tho aOicle is not neces 
Siirv and aitietc 150 as it sttuHi^ in the original Drali was a imicli wiser piovision 
ami I nmne that the iuiginal aiUctc 150 be considered and the new arlidc rejedcit 
by ihc liiHise. 

Mr. IPresWeiit ; We had a numlvr of amciulments to ttie original mtkie 150 
Does any Member wish to move those amemfnunts whicli ate piintcil in this 
adilitiona! list 

Pmt Shiliten IjiI &kseir/i s Mr. President. ! was surprised to hear the speech 
of Do Ambedkar when he confessed that there was an anomaly in his having 
10 move this amendment We have provided for second Chambets in the States 
ami yet wc are leaving Oie coi«|KmCion of those Chiunbers to be divided bv the 
Piirlmineril. I first of all object to the very principle that Parliainem shouki 
iwilce any part of tlm Conslilytion ^ In fact when we are making the C^onsfiiufioig 
we iiiiw! 'complete every portion of it. We have laid down that onh bv two thirds 
iniijorily can it be chiiigetl If the Parliament makes some law if will be change' 
abtc always by the majority and there will be no finidity to it. I iherefmc think 
that Iciving anytlirig about the CMn^ilidion to Parliament is a wrv wrona inoee 
dure. Then, there is no reason whv wc cammi come to some amecmcfif on the* 
qtrestion cif the upper rhiiiiiber, Once^ we haw accepted this rtiunnsnlc 
lei m piovidf in the Consfilution priivisions far inalcifig these efiambers icalfi 
revising chiimters where they can review the working of the kiwcr ch;«mk*i .md 
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where they in.tv be able !<t rnit wh.it miM.tkcv ihc Umci fhuf'r h.i. nmh 

I tbink that the ormioal Mtklc I5f» should tv imiewict! in putt { . t -nth I k ic. 
with mv honotinible I'riend. Mr. Kamuth. tluit the numbrt of »iu miwt . m th> 
imper House must not esceeil 25 {vi cent. •*{ the Mtenpfh .4 ihr 

To Imvc 4C^ niciiilicrh in »in iipfXT Hotisc \%hctc flic iiiiiitlici of m in 

lower House K only W» or Ht). is. I think. » vets wronp principle, niooc i n oi 
article 1511 sttvs ; 

’•fhr uttal mtml'ci ul uinnhei. m the Umshitnr < niitu'l I'l v.u, . 

t'diineil stwH niK rscectl JW.’flU !Ue pci criii nf fhr uu.il immtsri «>» inr^iis-: .• ii- 

I ^IHinIhIoc of Ihiil Kliilc* 

I think this hhoyld reinum ant! the lixatitm of ih.‘ inmtiiniHi hiiiti ai 4n m *^0 
v^ill he a further rctiogradc nlcp* hor cIsuinc f2l of arliek I ^v.ui! an 
aBicndiiicnl No. 133 U> he suhstituted* which niiu* m hdlaw^ >- 


Ihm with reference la mnemtinent^ Ko’* 

4 at AmendmenK, tm cliin^cH iJ!t, Ht, t4i unU 
%yliMnyicil : 


:ni. an4 fb 

lit ;*flick Uir falfat’iing t’f 


**|2) Of the mti»l mimbtr af incmheiN in the tciolntoe C anmlt of h 

(6) 15 per eenf, ifsiill h: elected hv nil decloriit tolkge comfrioni^ ^41 iHr tw'wHt- 
af the bi?ilriat BmtrdiH In the Hniie; 

ih} 15 pvt cent, chilli he circled by iiit decitirni calkge camKfinii wll fhr iwnihef*. 
af ihe learned ptofcHfiiam itnd In nnv hfancli of leiirninn, 

tc) lU per cent, ^hidl he eleeled hy an rkclwal calkge candsiinn al idl il« 

holdinp Ihc BfichekrX degree af any univei^rtV in ihe !»iale w hahlini 11 i.te|iree 
recagnoed hy the iiavernmem at the Pilule m hu ci|iilvakfii iltereici; 

tiO 5 per ceni, ^hidl he ekclcd by an eketnral calkge cunHidtnp id alt the tneifihcrt 

id Ihc Senale** or the C’tnmc af the vartutw imlvwdikH In ihr Stair, 

(lO 5 pfi cent, nhiill he elected by an dectornt college cofHi%hng id all ihr 

at the Sltmkipul Boiird\ in the »Stalet 

lO 5 per cent, %hatt he elected h> an ekciornt coffege can^iaiing id all ilu" 1 - 

of the inute Umms m the Khde tegkfcred with the Cioi^eriwnent, 

r(g| 5 per cent Mhall he ektied hy «n ekctoriil college catt^kiing ot all llw 

of Ihe viiriotti Chamher^ of < omfnerce recognK^d hy ilic Clwernmeni «f flir 
State; 

<h| BU per cent shull he clccied hy the meinher^ of Ihe ^%^er«hH of fh%' 

Slate; and 

a) the remamder ICI per cent, ihall hr nomlnnkil hv the Ciovemor 

h 3) All eketionji in clause (2) of this urikk shall he in nceor dunce v.dti ihe *d 

mioportiofiil reprciefiliHon hy means of flic sinpk tnmkmhk vof«. 


C4) the c|«alifli‘atbns of sokrs and other deiaiK necessary for ihr of ilir 

eltwtoril for the etecibm meniliined in cliuse f2|i of ihls artkk shall he 

deftned hy »n Act of Parllameni/' 

1 waitt 10 submti to this HoWs^e that now ihiit wu have acceptol the wtacl> 
|ge^ of second chtmlcfs, ihe only proper fttncilon of the Cliambcrs can H to 
itvisc whit the Lcm*r “Chtmberi haifc done ind 10 five ciperi iidvice m 

problems on ^ich they legislaw. Therefore, I think that the Ui^r 

Chamber must be coitmosed of the iWcUlfsentsla of the provinces. Of course, 
the rcprewwitatives of the tetelligeimla rttust also tte elected. Tfierc 

fore, I have provided in my amendment for tlie dlectliwi df 1.5 per cent, of the 
members by wneiccitwa! College comprising Of (members of thfe District bttafd% 
m the State. Every <l«tneit 'Sir, got a 'Dislrlof 'Bo«fd which wfl! now 
be elected by adult auffrage and In 'these District Bmsrds sfit sfiaU have the 
tntcllipnisia in ilw rwal parts of owr dimf^ and If they are dHowcd to 
clem IS per cent, of tlw mamhm, they vt«I taU mm Am In their wtwl: 
'‘Id they will also be tprc^ly mpresenfed 'In the ieglsIafOres, In fact iocil 
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bodies have to play a big part in the future Swaraj (kivcrnmcnt and I there- 
fore think that all these loeal bodies should be allowed to have a say in tlic 
IcgisJalion which wid govern 'the provinces. I therefore tliink that representa- 
tion lor the District Boards is very important and should be provided. 'Hten 
Sir, come the learned professions and the specialists in any branches of learn- 
ing, and for these theie is 15 per cent, representation in iny amcndiucnt, this 
means the profe.s,sors, doctor.^, engineers, lawyers, and other professions con- 
taining learned men who can think how a particular measure will allVct the 
interests of the State will be adequately represented in the upper Hoasc. 'Fhese 
learned men will be ab>c to contribute tlieir expert and learned advice which 
will be of help in revising the legislation passed by the Lower House. Tltcn, 
Sir, the grtuluates of universities arc given H) per cent. I think we all realize 
that today many of the intellectuals in the country tire dis.satislicd in that 
the representatives in the legislatures do not generally come from tliat class, 
and it is important that we should not lose tlicir co-operation. Tliercforc, 
Sir, 1 think that at least in the Upper ('hanibcr.s, they should be providcil 
for, s<t that tliey can help us with their letirning in revising the Acts passed 
by the t ower House. 'I'hcn, .Sir, the senates and ctnirts are also given 5 
per cent. We <in want (hat universities should make a contribution to our 
futuic leg.islatinn and therefore they have been provided for. Then, Sir, the 
Municipal Hoards in the States htive been given 5 per cent. The Municipalitie.s 
of the inovinces will thus have a voice in the State Legislatures and ithey can 
put forth their demands and their needs. Then, Sir, 5 per cent, is given to 
Trade Unions. Here, Sir. 1 will point out that in our ronstitution we have not 
given ttnv special representation to labour. We. know in India they cannrxt have 
popular icprescntation in this mtmncr bccau.se the inimbcns of Trade Unions arc 
not eoncentra-ted in any paiticular areas in any of the Slates. We arc therefore 
not giving .any mpresentathm to the members of Irade Unions in tlic Ixiwcr 
House. Probably, except in Bombay, Calcutta, tind some such big centres, labour 
will not have any big influence in the elections. I therefore think that labour 
shtnild have some representation in the Upper f’hambcr. I have given the same 
representation to the 'Oiamhcrs of Commerce also, so that nobody may complain 
(hat we have been partial and they have not been represented. The Assemblies 
of tlic States have been given ?() per cent, representation under my Ameniimcm 
and the remaining ten per cent of the niembens of the Council will be nominated 
by the Governor so that people who arc specially thted to help the Council in 
revising the legislation passed by the lower Chambers may all come in tlttwc. 
.Sometimes, legislation is passed in a hurry in the Lower House and revision may 
be necessary. If the people in the Upper House are drawn from all the ^sections 
of the State who fonn the initclligentsia, they will be in a poaition to discharfse 
their rfutles sitMactoril^. Therefore, 1 suggest that in.stcad of leaving this lacuna 
of not provkitmt the Constitution of the unper ehamhers in the Constiiution the 
existence of whldi Hr. Ambcrkar himself has admitted, diese provisions may he 
made In the Constitution regarding the composition of the Upper Houses. I hope 
this amendment will be acceptable to the House. 

Mr. hfsMwrt s W$. fOu wish to move any other amendment standing in your 
nimc? , ‘ 

fi«f. ittMritm Lai Salsentt No. Sir, 

Mr. Fr^MbMtt I take ik that no other amendment is being moved. The 
ameodments and the article arc now open to discussion. 

Shfl MUhavIr Tp*# t Sir, I have to make a very small comment on article 
ISO. I have been notkiag a tendency which is slightly unfortunate. He hstve 
been seen whciwiver opinions have sharplv varieil between Members, the umden. v 
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of ihc House IS lo leave things to the tcsponsihility of the Parhnmcot Mv 
IS Out the Constituent Assembly, by pa.ssing this chuise as it is now projxisca 
by l>i. Ambedkar. will really shove the resfwsibilrtv which was tcallv our own. 


Now, .1 < 'oust ilul ton without tlcfining the sha{H' of the I jii»ei Ho»m ot the 
States will iH' estrentdy incomplete. It we e.imtnt finally decide tlic issue as 
Ui how the Cppci Houses m the btatc.s will lx* eotnjxised. and from what cte- 
nients, from what groups, and from which classes of jscoplc memebrt wuukf he 
drawn and by what method. I am afraid, we shall be fading m the ta-A allottal 
to us. Jlicie arc so many other important things wineh we Iravi po iponed 
I he tendency has been to jmstpone decision on all such points whah imre 
wisdom or considernlion Whatcvei is controversial has finalh to lx ileudn! by 
this august House, otherwise, the <‘onstilucni Assembly would have no meaning 
A Constituent Assembly means that on matters conirovcrstel it takes final devisions 
for gotxl, and that ends all controversy. The more controverstid « maifcr is, the 
moie we arc warranted to come to a decision. Constituent Assembly cannot 
Ml every year I am ufiaid that by shoving this mpoosibillty on Fartiaroent 
we arc shirking our rcsironsibility and alK» neglecting our duty As it i». the 
article .says : “ I'lte allocation of seals in the i^gblntive Council of a State. Ihc 
manner of choosing persons to fill those seals, the qualifications to be missc'crd 
for being ,so chosen and the qualifications entitling persons to vote In the choice 
of any such {xrsons shall be such as I’arliiimcnt may by law prescribe.’* Ihirha 
mem could presciibc for everything. Fvery controversi#! polni a)uid be safely 
cntnisfcd by the nation to its Failiament. After all, Farliamcnt will aliu be 
a quite tesfKinsibte elected body. But still they have left It to the OonttttMHlit 
Assembly to do tfic }ob. We have gone into very minor and frivolom. details,, 
iilxnii piiy and aliowunces. houses and manv other sundry tteiails, which no other 
Constitution piovidcs for.*- indecvl ours is a uniipte Cons ifuimri which li.e. .1’! 
the details ns if we were enacting some pemd code ot ,i coil hhU- > >11 tin 
basic fioiflt of file C’onstitulion, however, name!), the m.tmiri in wlmli tin- I p"ci 
House in the States shall be constituted, we arc shrinking .« vlecision Thn 
would I am afiitid, give an impiession that the C'onstitucm AsvembU bid .1 
vacant mind. After all, having prcscrilxd for the csistciue of the UjM'i't Hou c, 
is it not for us to explain the genesw of it We should have given to the natum 
an idea, an argument, as to why we saneiioncd the constitution of ,m Hpivr 
Ifonstf in the Slates. We shoukl have siafctl Unit the members td the Cinxt 
House wifi come from such and such clas»es and we should h.ive ilieicby *’ivcn 
an ide.a that the Constituent Assembly was of the view when they {i.isset! the 
Act that such and such classes of people should lx lepresemed in these Houses 
so that full benefit could be had frew thsdr representation in the Upper House 
In the nbnencc of these details I do not know whv an Hpixr Htnisc h.n been 
suggested Bt all. I could understand the original Draft; It was on the lines of 
the Irish Constitution, it had some meaning. Some daw were given there 
from the panels of which the Hpocr House would be clcefed We could say 
that we crcatcel the Upixr House in various Stales iust to bring in such penwms 
HI would otherwise not enter the arena of political fight. Fur, sometimes political 
partirs and factions dceenemie themselves to such a ww that penilenwn 
inmtiv lenmetl, those who are men of opinion, do not like ft* enter into tlx* 
dirty prwd of politics. If we had cfmsen to prewrilm details Shottf the com 
position of the Upper Houwa. wf could sav that they were meant to rope in 
siieb elements t»f tfw Society as the real infelUgenislu. men of opinlim, who 
would olhtsrwise not twtdeat tire We «hmild hive a way of brineintt 

tip'm in and tRkint mlvantate of ihbbt leaminit. their taperience ami tfieif 
^atnipn. I can untdenttmd tiw emitian t$t an Upper House to tvHtif in suelt 
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c?cmcnls and have the benefit of their advice, while the future States make 
their iegislatien. But, we have failed to give any hint to the future genera- 
tion us to what our inolivc is in creating the Upper House in the various States, 
i w'ould therefore request Dr. A'tnbedkar to kindly throw .some light as to wh> 
fie has left it ambiguous and why he has .shirked this. Dr. Ambedkar is the 
bravest among u.s; he face-v all controversies; he is ti man of controversy, and 
a successful man too. Why should he shirk this small matter? I want him 
to conic out with what he hits really at the back of his mind in shirking this 
icspcinsibility, and why the whole composition of the Upix'f House has been left 
to the vitrious States. 

Mr. N'uiruddiii Ahmad (We.st Bengal: Muslim) : Sir, 1 desire to oppo.se the 
pjoviso to clause (I) of tiic propo.scd article i.'iO. This is a mo.sl anomalous 
pioviso .md aimost contradicts the body of clause (1). It is a strange survi- 
val of a most anomuknis situation arising out of the history of development 
of this article, 'rhis article tts it stood in the original Draft Constitution was 
good, but the Drafting Committee wanted to make it better and then for six 
months they kept on the agenda an amendment which was to .say the least 
the height of matliematical absurdity, Ivvcn up to 5"estcrday the amendment as 

-toiHi V..IS higliK tihstird. It was only .sometime during yesterday that the 
Diaftiiig Committee or .some vigilant draft.sman wa.s suddenly awakened from a deep 
slumber of .six months ami then found there was a serious anomaly and then there 
was 11 last minute allciupt to lepair the mistake and the present article is the result 
which is. even now, shorn of its mathemtitical tibsnrdity, highly anomtilous. In 
the drtift amendment ;is it sfomf yesterday clause (I) was like this : 

• llie tul.il inniitui >>| luemtH’is in llic I erisl.itbe ( ouncil of a .Suite li.ivinu sue!) i 
I ni'i.iit .lull in no i.i.r Ic inoie iluin ,’S per eeiK of the lotiil number of tliu' membeis o1 
ihc Asscmhtv of tti.it Slate or less than 40." 

'Hiis chittse iookeil veiv simple aiul inoirensive ;md the clfect was that the 
number <if tnembers of the I.egislative Council shtill not be more -than 25 per 
sent, 

'rhe llontHtrahk Dr. B. R, AmdicdUcar : Sir, I rise on a point of Order. My 
I’ricnd is criticising .t draft which is not before the House, 

Mr. Naidruddin Ahmad : I was trying to show how this unsatisfactory slate 
of aflair.s in today's amendment arose. 

Hie Dr. B. R. Atnbedluur : It is not before the Members. 


Mr. NiKdruddin Ahmud : The draft j»ovtdcd that the number of member.i 
of the Legislative Council shall never be more than 25 per cent and never less 
than 40. The anomaly was tliis that in article 149 which we have already 
passed, in proviso to clause (.1) we have provided that the number of memliers 
In the Legislative Assembly of a State shall never be more than 5CX1 and 
never less than 60, Take the minimum 60. If the minimum nuciber in a 
State is <W, the 25 per cent, rule would mean that not more than 15 merabcr.i 
shall be the number of members of ithe Council but then the later portion of 
clause (1) of the amendment in question was that it should be never more 
than 25 per cent,, it would never be more than IS and never less than 40 
The maximum was 15 bat the minimum was to he 40. In fact up to yester- 
day the clause stood like this that the minimum far exceeded the 'maximum. 

Mr. ITesMenti Is it any use considering a clause which existed yesterd.iv 
and which does not exist today? 
immmr-Ji 
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Mr. Nadrtiddiii Atinuid i Sir, I am coming fo my at oner, lliuc 

has been a last minute attempt to icpair the blunder aiul I ask the House to 
kindly <»mider how the matter stands. In clause (li .o it st.uuls fiulay. 
normally, the number of members of the Council shall not be more than 25 pci 
cent. Confining our attention to mi Assembly ot h(>. accouhiig to picseni cl.iuss 
ibe number should not exceed 2.5 (X'r cent, v/r., 15. fhen (hr piosj^o sn’. that 
it sliaH nover be less than 40. Ihc minimum in the ptovisi» is .ibout thicc times 
the maximum in the body of the clause. I ask (he House to coiisulct the atiom.ily 
Though ti«s mathematical absurdity has been attempted to Iw irpaiird, still the 
praotical absurdity remains. What happens is that in a State where the Lcghhitive 
Assembly const.s!.s of 60 members, by virtue of this pnwiso (hr numbci of inrmlwn 
of the Council shall be at least 40. The sticngth of the lown Hou.r n c>t> but 
that of the Upper House would Itc 40. So i!iC{C would tu; an utter disproportion 
between the number of fnemhers of the legislative Assembly and that of (hi- 
Council. In fact the great purpose of clause (1) of the present article 150 i* to 
reduce the number of the mcmliets of the Council, Tlic great point m tcdiu tng 
the number was that an Upper House must Ik a small House to Ik an eifrciiic 
ing revising House but in comparing the case of a Skate having a membership 
of 60 in the Assembly, the minimum number of mcmlvcrs m (he f'cumcil would 
be too large. It will be 60 in tire Assembly and 40 in the r«nmeil I ask 
the Mouse to consider the effect of this disproportion in .» joint siome !i 
there is a Joint sitting of the two Houses the Upper House cmiW easily turn 
down the opinion of the Assembly. I therefore submit that either the mini 
mum number in the proviso should be reduced or it should Iwar some kind 
of proportion to the number of members of the Legislative Assembly. As at 
present it Is a survival of an illogical past. 40 is rather tern much in w.mv 
eases, and only when the Lriwcr House coti.sists of 160 members the 2.5 jwi 
cent, and the minimum 40 will agree, but if it is les.s than 160 then the minimwii 
stated In the proviso would be loo large. Thai is why I was trying to trace 
the history of this anomaly. I submit either the minimum number should be 
reduced or abolished altogether. 


Sliri V. I. Munlswainy Pillay {Madras: CJcncral) : Mr. Presidem, while t 
generally agree with the ainendmcm that has been broui^t Iwforc this sovereign 
body by the Expert Committee, I would like to tlrnw the nttentmn of the maker', 
of this amendment in regard to certain representation of the mino«iiMr% 'flte 
original draft that was presented to us contained abundant provlsiwi for ««ch 
of the communities that may not tln<i a place tlirough the feneral efection «ml 
moreover the Covemor himsc’f has been given the power of nomination With 
the adult fmnohiad and the reservation that have bem accepted by this Houae, 
a certain proportion of the Schedutal Cayees will naturally came to the Assembly 
and, woyiding tlie system of proporiionat representatloB by Bicnna ti| the siogle 
transwi^b}© vote; it was powblc for the SkthcduMI Ctatei to ^ i cirtijii 
percentBp oi rapreaentirtion In the Council of States. But in this atiwnitoiint, 
1 mav point out, the power of choto and also the fixation of t}Baliflcatk«iii 
entirdy go to the Par’iament the composition of which of course we know aiuf 
as ffu as tte Scheduled Caste represeniafton in the Courtefl hi concerned M Is 
nebulous. So I would like to know frona the memhiars ot the Expert Com. 
raltfee or rather I would wish to have an assuranoe from that body that tbf 
Mere^s pf the Scheduled Castes will oof luflter by tho accepitoce of ihlti 
Binendmcnt, because mv tnijy fear is that % rcserra^n that na« been fitada 
mentally approved by this Hottiie (» far as Soiediikd Cistoa aw conccroctl musi 
be givqa a chance, that these erfasses should be riven a chance to serve in the 
(nundfs of the States, T am *ure the Honourabte Ur. 'Antftodkar (till wake 
this point dear and ajso.aisore me that the representation of the Scheduled Caste# 
in the ftifuw Cbuflcfls of A® Sfiitos wO! b© wefi tttofbcied. 
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Pandit Lakshnu ICanta Maitra (West Bengal : General) ; Mr. President, Sk, 
I find it ditficult to congratulate the Drafting Committee or its Chairman on its 
latest peifonnance with regard to the provision of second chambers. The House 
is aware tfiat on this specific subject, different provinces were called upon to take 
a decision as to whether they were going to have second chambers in their res- 
ix’ctive provinces. Each province met separately. The Members of the Cons- 
tituent Assembly hailing from each province met separately and came to certain 
decisions, 1 think six out of nine provinces came to the decision that there 
should be a second House, — Bengal, Bihar, United Provinces, Madras, lionibay 
and Bast Punjab. That was then decided. But the wltolc trouble arose over 
the composition of the second chambers which were proposed to be installed in 
these Provinces. Sir, it is a very sorry talc that on this matter no decision 
had iKJcn reached in spite of attempts being made more than once, here and 
elsewhere- On slight points of difference the whole thing was jettisoned. And 
today what do wc find ? The Drafting Committee with all its ingenuity has 
found a way out of this imjiasse, and tliat is, they arc asking or rather they arc 
authorising (he Parliaineiii of the country to settle the composition of these 
('hambci.s. Am 1 correct. Dr. Amhedkar? 

(The Honouiahlc Dr. Amhedkar indicated assent.) Sir, I fail to understand 
this {msitiun. 'Ihe Dralling ('oinmittec say they have cho.sen the line of least 
resistance. Yes, they have. Hut do not forget that you are providing the 
Constitution of the country, and 1 have yet <0 know a constitution in which the 
c<»mposition of the t'ouncil or a < ’ham her of the Legislature docs not find a 
fffacc. Our Diuft Constitution is becoming a bulky volume and containing all 
manner of piovisions, provisions regarding the Secretariat, the Auditor-General, 
the salaries <if High Court .Iiulges and things which should ncjt normally find a 
place in the Constitution, itj my liumhle opinion. All manner of extraneous 
matters have been put info tiris ConstittHion, but in the. matter of composition 
of legislature which is the back-bone of anv constitution -in fact the Govern- 
ment of the country has got do function tliiough the legislature — even when 
certain provinces have decided that they are going to have second chambers, 
cannot find it pos.sible to provide a solution. That is really amazing. If w© 
cannot make any provision for it now, what i.s your prospect of doing it within 
the next ffuee months in the Parliament ? For, beforo the Constitution comes 
into effect, you have to rlecide one way or tire other, whotirer you are going to 
giv© any composition to these Cmmcils or not. If the House was minded not 
to have second chantficrs. It should have boldly and fairly faced that situation, 
and ssiid, “No Second Chtimber.s’*. One could at* least understand that position. 
When the malority of the provinces of India had decided on second cltambcrs why 
should you find It so dWteuIt to tieckite on the composition, and in desperation 
abandon the idea of making a provision for its compo.sltion, in die Cjongtlfution ? 
Tiffs I oannos understand. I do not _at all fiscl happv over this article. You are 
only going to postpone the evil day. That Is all the advtmtage you are going 
to have for the present. But mind vow, before the Constitution comes into effect, 
you havo got to Hake a decision on this; hut oartftinly this Constituent Assembly 
weffild have been the best twthorlty to decide on the composition of the Ijegls- 
Inture imd not Parliament. L therefore, say that this has not been « happy 
perforwanec. The Dwfling Commitme should have found a way out as it Is 
nnf only a question of enomhly, but It has createtl n lacuna; in any case, it is an 
unjUMifiaWe wid ottdlpifWI performance. 

PidL R G. Khinis (Madras : Gsaioral) ; Mr. President. Sir, f ant sorry to 
snv that I cannot agree with the sttuid taken by my Friend Mr. L. K, Mtiitia. 
I fyik on iihe whole, the Drafting Committee hits made n wise .suviHStion, th.it 
we sijould not here and now go into all the.se detnih, as to who should he rc 
prescalal within this tpiota of 25 per cent, in tlie Upircr Chamber ami to whsit 
extent and so on. Sir, I may say that I am in favour of secinul c!i.uni>vt s .it 
all. But now that the Hou.se hu.s decUled tti iiave sccinui lii.tmlvis, .onl ah 
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in f.tvoui of giving s{H'Ci>tI i^-pusi'nl.iliun tn an i, tin vI.I'H'*- I'l j>. up!* « i yu‘ .p ut 
{Hjoplu Of catcgoiK"* of people in oui socielv in thf'>v’ sa'oinl ih.miK'i , it o 
tmidi bcMcr !o leave these details, ami tin* iktaiied setllcnu-ni id tin - iiuestion. 
to ParliainciU wheic we have ijiiiie a leisuiet> pioteduie, so ih.ii it wmihl In' 
jvossiblc lor the Meinhcis lo make theit sitpecstums and pef tliu a'lisnU lalionv 
of their Miggcslitnis hy Pat li.inient. 

Secondly, Sir, it is vety lasy liir people to s.iv tliat such and siieli gr»iu{>». 
of intclk'Cluals t»r nrhan ciass.-s sltoukl he tepicseiOcd in the Ih’l'vi < iianthci 
and it is also apially easy for them to qtiole a nuinhei of pteeedenis Sovti minis 
other anintries. But it is vete neeess.nv to ^ee that no one ilas-, ot peop'r 
comes 'to he given too imieh weighlai'e in the seeond vhainher. Mrc.nlv it tv .t 
noforknis fact that all ovei the vvoild second ihaiutvis have .uted mou- as ti 
reactionary influence and have pieventcd the p.iss.igc oi ptogressnr kerslaiion 
in due time, 'ihcielore. we eannot he loo vaulul to -n tit.n ihe .unnl (ham 
hers are not loaded, spcci.illv with those people who ate oitcteOed m the o a/o 
or who am inteiesied m prevcHtiiig, any kind of ptogiwivc legislation of 
progressive administiation being develo[H’d and cstahlished. riicicforo »e were 
in favour of the Statement on page 4 of List ffl where certain categories of 
our society have been cmintcratcd. 

I illiink in another place and on another occasion we had a more or less 
detailed disctission of this patlicular matter and a nimilvcr of ik hail aeieed mi 

this proivosition that (a! literature, arts, science, medicine, tlif .lefivultmc, 

lishcries, co-opeialivc eott.ige industries and allied sahjeets, (el cnguie. im * 
architecture and building, (d) social .services and jouinalism, all these slimild {«• 
g.ivcn this kind of special representation in the upper chamlvei Hid on second 

thoughts vve came to the conclusion that It is Ivetfcr to leave it to he decided 

by Parliament at a Inter stage. My honourable I’ricnd, Pandit Maitra, k rMlaw 
apprehensive that if we leave it to P.iiliamem it mieht del iv ihe eoming Into 
existence of these second ehitnibcrs. I do not lliink iheie lumd he am is h 
delay at all. Between now and the general elections that .irc to some next, 
and also cvcri after the formation of the lower chambers in all tlic prt»vmcc» 
there IS plenty of time within which it itwy he jwssiWe for P.uliament to i ikr 
up this matter seriously and settle all these details, aWjotigh they arc not 
such details as could be dispvvsed of in this House in such n summary fnvhion 
as can be done wt this sitting. 'Fhat is why I appeal to my honoursWe Vtiend. 
Pandit Maitra, not to Ik very particular alxvul nis own objections and to hr 
gencrou.s enough to agree with tw in accc|Hing Rr, Anibedkark iinirmlincnf. 

Shri T. T. Kriithiii^ t Sir, I am afraid the debate over thii fwrtloittr 
article on the amendment moved by Dr. Ambedkar has taken the form of » crlti 
cisni against the Drafting Committee for not having {wrovid«i a ready 'mode 
•solution for this problem of representation in the upper House of Ifw pmviiicea 
but leaving it to Pitfltament to decide this issue. I feel here that there i* no 
need for the Drafting Committee to apologise for not having placed « cotni^ktie 
solution other than the one that is contained in the amended article that k 
placed before the House. In fact it may be that in a caw like this second 




ucoount the opinion of the Members of this House as indteatt^ by the innuasef' 
able amendments that have been tabled to the original article ISO, thought that 
thev should review the position that they had taken up in the orlginBi dmlt. 
In fact one of itie basic plans in the scheme envisaged in the orlgina! draft wi* 
the tiwsiion of selection of candidate* for the upper House by means of panets, 
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was ouginally thought it would. Sii% I would a.sk mcnibers of this House to go 
llmnigti the various amendments to article 150 that arc gjven in the various list^ 
oi amendments. Is there any indication therein td' any unanimity of opinion 
m the manner in winch the memhers of this House want candidates to he chosen 
or tticy want the elcctmatc to be created? f thmk the veiy hafliiny naliue ol 
ihc \anoas suggestions made and the fact that no parlieulai suynesifun ^made In 
any one mcmt>er has any particular merit as ayainsf^any other sugneslioii^ made 
by any other member of this House has made us think nhclhcr withoiu fintlKi 
and (ieep investigation it wouki be worth while askifig this House to acccid 
a piopositims whkii has been emsorily decided on and whiclt might in cflVii 
defeat the purpose of the ci cation of an upper ikuise ku' the various Staten 
enmuiialed in the previous aiticlc. 

Ihtmlil Laksliini Kaida Maiira : But how can von solvi the question of Ihc 
i ’oiincil of Slates ? 

Sliri 1. Krislinamadniri : I ha\e the greatest respect for the judgmtnt 
of no lionomabfe bueuil Paiulit Maitra with wia at I have had the plcasme 
and pn\}lcgn id wtnkmg. in tile legislatuic for a niiml^er of years. But I nmvl 
wiv that in tins instance he ftas ailiwvcd his temper to outrun his usual discrc- 
turn I at me lieu* e\pl tin that die i Ihnne <d Pathant.iit lias to he elect 
ihI on the liasis of t epresentafant ot State , the I emer Ikmsc !tas to lx* elected 
on tfu* txias id’ aifuli suthmx*. the lowei Houses of Ihc priwincial legislatures 
are to lx* eleeled iUi the frasis id adult suUiagy. 1 his decision does md want anv 
invi sltgatton and any meat tht>ueht; vseejd a decision on the principle all that 
it \wuits bttther is how to delitnU the cimstilucncies. 

laiksliiiii Kaiibi Maitm : Yi>u CiUikl have dia*e that if you had applknl 
vmn numf; yott dkf not do that. 

Hhri 1\ *!'• lirisliiiaimieliari ; \\V Ixuk applied our mini! to the end ifiat uc 
imly wantcil to provide repiesentathm for the States; it is the type <d lepic- 
Muifatmn winch is providcil for .the Hpfier House in all federal consfitidiorift. 

FaiiidJt laiksltnil Ksiittn IVliiitrit : Vimr piadice has her*!) that whenever there 
has been any ilitlieully yiui pass n im ti> the futme Patlaimenl; you olfer no 
sidut mu. 

Sliri 1? T, lirisliiiaimHlniri : I di> not plead guilty to that efrarge because I 
think the luuunirahle Meiubcr has not taken inti) acemint die difhculrics of Ihc 
Hudting. (kmimufce* particularly when the itu|ni!\ info the rlata available was 
insulhiicnf or that ilaia befm'c ns was inadciiuate io make up our inindH. 
me take mv honotirable Idiemf who objects to this mcdlunl deciding this issue 
to^ what happened before the !d3S Act was passed. 1‘here wits a l‘ranchisc Com 
mitfee, I bdieve it was ihc ladhian (‘oinnuttee ami subsequently there was the 
flammond both of which visited the svtade country, dliey went 

to e\eiy piovinee iiml in the latter case eo-omed memhers ihere^ it m hIc detnib 
cd mqimks only because even for the lower House the franchise had to be 
decidcil on ami btr the iipfx^r House also it had to be decided likewise. In the 
paitkiilar insiance bcfiirc us owing to vtiriotm circumstance.s for which neither 
the leailtTS who guided m nor tlw Drafting ronimihee w'cre responsible, we had 
fi) ikfxmd on our own llinilcd resoitrccs to frame propi^sals for an eicctoi ate for 
the tipficr House of the Sltwl,ts. And this is a very impoilnnt matter. I think 
the ^encridiy accepted idea is to have m upper House whicli wifi act only as a 
revising body* help the lower House to make up its mind in difficult: maffers* 
which will provide that limited iimotmt of ilcluy which is necessarv for people to 
make up their minds or to revise anv matter where tfew have mmte tip iheir 
mimlH afreadv, If the iiilcnfion is to have a proper type of leeistalive eoimcil if 
eoiild only be created after proper inquiry inu> facts; anil I cm say 
withmi! any sense of giiilty or nn atlempt ni an iipofogv ilmt the Dfafling <\mi 
mittcc or those concerned in the framing itf thk amsditiiion have ^loi had 
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hek'i« them the lull viat.i that nccc'">.ii\ tin pHnihiii, .i suii d-U v 
lut an upper Huusc and to meet the dillcient uunm ..hkvs crMniK as the 
various provinces, it nia\ he that in (lie Ihtiicd i’u'viikes '.’iiir upu'cn' itiaii 
lor the local lH>die‘>, the univcisities and i'cihaps llu < li.tiui'i* . •’! t imhuk'ivc 
would he thought ncecwaiv, whcicas similai I'aiuiiiu'H ■ d ? u a , t ni 

n province like Madias r\heic the position oi the hk.d hmlu i. undujs’uii; a 
change and we do not know m what shape oi toini tlus will uhaa.tteK i. ii.un, 
It lutiy also he that it wx* piovidc paitistilai eonstituciines lot lUwliiU'. uuailvts 
to the upper House the sticiiglh oi those eonstiiueneies will no) he llu* -aiiie a 
few years hence. So it is vciv ncecssaiv th.d we should not hnul dov. n du* 
mechanism for ever hv making a piovision in live ( oiistmition hui mnsi pi.-ude 
for the changes that might he ticcessaiv fto*.u lime to imte in the nnUct oi n'hei 
the electorate for the upper House oi m the m.iUet ot qu.ihlie.uions of t .iiuhd lies 
to be made without the elahoiale pioccss ol an ameminu-nf of tin- ( on-.tiiuiion 
but rather leave it to ParliameiU to vary the teims, it and vHien a o found nai . 
sary. by a Pariuimcniai v .'Vet. It lias been asked, il ih.u he ihitu-. hov e.m 
the eketions for these upjH;i Houses be held ’ 1 think ii i a ixuiitilv e.ov thing 

to visualise that thcic will be a tniie-lag between the pioimdgiition 4'i ihi. 
t.’on.stitmion and tlie elections taking phtve the lune l.ig mav he a tew ..lonths 
or a year. Within that {vnod titc Parliament, wlmh will be ihi'. Hiuj i .>i as 
successor will certainly he sei/cd of the tact id pinvidmc a pn-pn fviv oi mni 
tituency for the Upper Houses, the ipniHHcalions ot the elci-tors and thme to 
be elected and all that is enviHuged in the amendment <>1 !)i Amlsedkai And 
an Act of Parliament will certainly satisty nty luimiur.ible htund Ihiiubt M.uii.« 
far more than any gerrymandered device that v\c wiiglti pl.ue lH'fi»re Inin at tlir 
present momcni. That is why vve are not placing enliic silienw: before him 
today. ^ 

I think there i.s therefore no need for apology Paihammi will .n ' u* mm .c 
a, sk provincial Governments to .sutmiil their own pioimsaK Prii^r i * ilu I haft 
Bill coming up Iwforc Piirliiimcnt the government of the if.iv will (v th.ip. ap- 
point a committee to scnitiniths the tfuggestion of the Provinces i thmk the 
draftsman who has to draft the Bill will hiivo the rcsrnirccs uml the fniti.t«ive 
to vary if necessary the terms and conditions of rcpicscnlation piovuled foi c.tch 
of the provinces mat wiiw an Upjicr House. All this can i»e done at lei-.i«t 
and after an exhaustive empiiry with more care and atteniion that we c.m give 
to it now. The proposal put up by Dr. Aittibedkar i.s lire ortly iwoiwi, teasoiwWe 
tmd just proposal tlwt can be placed before the House now wiihmit making 
this Hou.se commit Itself to do something which wHl not be propot or which h.v* 
been decided in haste in n haphazard manner. 

And wind is the amendmciW of Mr. Shibtmn I-nl Salwcnn abvmt the clahni 
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resolution of the Lower House in a State to create an Upper House where it 
ilid not exist i think it is only fair that we should give Parliament entire power 
in regard to varying the composition, and determining the composition of the 
House in the initial stage. Sir, 1 support the amendment. 

Shriiuiiti Pumini.*.) Banerji (United Provinces : General) : Mr. Prcsiilent. Sir, 
1 do confess that dealing witli these articles regarding the Upper House, not 
knowing as to what is going to be the composition of the Upper House does 
put us in some dilliculty. We passed article I4S as many of tiic provinces did 
agree to tlic creation of an Upper House mainly depending on the kind and 
nature of the House and we did it on the assumption that if would Ixe some- 
tiling of the kind based upon tlio Irish model, a model which was supplied to 
us by the secretariat of the Constituent Assembly. We were always of the 
<ipini(ui that an Upper House could perform the very good and useful function 
of being a revising body, and that, while it.s views may count but not its v'otes, 
it should not be a House ih vested interests. It was felt that those who could 
not etilcr into the lough and tumble, of active politics could by their good offices 
.idvise the I ower House. Such people could jtet an opportunity to revise or 
amend Icjuslatiims of the lower House and would thus be performing a useful 
function. But, lunv liy these articles, when we leave the entire comfKisitkin 
to (he future Parliament and yet vote for tin Upper House we arc actually 
groping in tfie dark 1 do not agree with my Fnend Mr. Brajcslnvur Prusati 
that it is because we are afiaid of adult franchise which we consider a leap in 
the ilark that we want to prtnide for Upper Houses. It was our experience in 
the Ixgislative Assemblies that_ it was useful to have associated in our govern- 
mental activities and in our legislative activities such useful people a,s were doing 
useful work for the country, people dning social service, service among Hartinns 
or backward classes. si>mu representatives of labour who were not organised or 
were not to he found in such large numbers as to form a constituency by thcmselvc: 
or members of a co operative association, men of letters or some such peofrfe 
whose advice would count, who would iml Iv actuated by any motive to withhold 
any legislation which is good for the nation hut whose voice may iuive a gotsd 
effect upon ns it was fot such an Upper House we voted and not for an Upper 
House whose nature ami composiiion we do not know. For the moment vve 
kntw that the present Upper Houses in the various Txgisiutures are Houses of 
vested interest tis It is people having a certain amount of property qualification 
and people with large bank balances who are elcctct! to the Upper Houses. Now. 
when we have left the entire qualifications to the future Parlaimenl, we do find 
some difficulty when this C'onsiifution 'making body is yet required to vote these 
aiticles. I do jsot know if Dr. .AmiK'dkar can give ;m assuviince.- for wha! his 
a.s.surance will count that it wilt not be a House of vested interests or of people 
with large properties who would .slay tmy legislation whieli is necessary in the 
interc.sts of the country. With these words. I hope that our views expressed in 
Uiis House will be taken into account in 'the future Pariiument and thsit an tapper 
House which will be only of a revising nature, which would he neither pernici- 
ous nor useless would be brouglg inlo being and tliat the ptxssession of large 
properties by person.s will not be considered a qualification entitling them to mem- 
bership of the Upper Jfous*s. 

SM Bmtesliwar ProMui * Mr. President, Sir, I am thorouglily opposed u\ the 
artkl© moved by Or. Ambedkar. Professor Ranga characterised this pntposal 
of Dr. Ambedkar as a very wise one. It would have been far better to entrust 
tb© entire task of makiog the future Constitution of India to lite future P.uliamcnt 
d India. That would nave been the wisest thing on earth. I hoiw everybody 
win realise that this is the proj^sr place tw it has been convened itt frttme a 
Constitution for India. To ask a Lcglsiuture to frame the ctmstittninn of :m 
important organ of the State is a mistake. 
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|Shii Buic^hwiir Pravidj 

! ;im alining lo the pro{H^^41 anhtuhed m aiuemlfuriii \ h n 

’ Ihc ininiKi pI nuMnlu* p! I rp’ htnr i f ^ 

slmll «wl c\^cc4 |n*r vuif ot flic ti'Ul 

Awinbl) «h \hM 

1 do not ^ec any reason \\!i) the mimtHn oi nu’inln? . mI ih. I I.U’i t -.*iitii| 
thonkl be iwlnccti. i feel that the lutai iuinihci ol inriiif\*f Ji i f-.l i* r‘|ii*sl 
to that of the number in the 1 ^mci Hmisc If the fiiiuir P.Miuhutf | ,> 1 ^^: 

la be ciilrii.slcd wnh the la^k of .illtHaiinn o\ u* it , ilir juifiinM m-- 

perM>fK and, the ijualilicaiians ti» Iv po^sv^sed, win nut al m mun ! it bulia 
iliciil to dcieiniinc the le.lal nundvt u! incnduns a» WiV\ ' Win, htt^i ila dr 
cictkm of Parltaincnl in fins matui / iViMunvIU I ani n! ninti, it U 4’ tfi 
mcniba\shi|> should be equal to that the I ouei Ifoier, the ilu' I Mditne 
CkumciKshauld be a tanninafed lanlv, nonnnated In the PuMdrnt ri th. t r* u ifUM 
in Jus discrctioin I do mu \i^afU this nuiWt ft* he leli in die liarui, » f pt nan ^\ 
Minislcrs, I agfcc nitli iny sntet, Stunnali Puiunna Hatunis» nfnn di r,% tlu 
It shuiikl not he a lkni%e eouMdinp at \e*Ud nUenst I d* n v. 'ft? fli a th 
incniibcrs should aune lunn liic ea|niali i il.n.r, m the lafullM|d\ ^ t th .U; Ihn 
ol tlic Ministeis* f iccl fhai it shouki be a !^>dv itniMsiun^ id ilir v. f e mcft 
ot the inovinciM llic doiumain tlunue of Indian hudon tia. fneti lhat •. fun- 
hcen lulcd by^msc mein Out Ian gnets ncte mil Icgnlaiors Ihithaoriu uian 
or democrats, 1licy neic nnc ittetn Ihulct the pte.ruf ittuifuJanee'* if i di!f 
cult to iim! men of the type lhal lunc Ix'cn ctnna^cd ui Plato‘v licpublK Hu 
me can approximate to 4 lmi kltm We can lav if donii ikailv m the C^iistifiifiou 
that only ihiisc pcisoiis who ate maduat's ,an Ikanme nrunhcin of ilu\ Chiutu 
and the number of members shall he deternimal bv the Picsnlcni or the Cnivrimu 
in hh discretion 11 icy slmll be notnmafed foi life, Ii sli.d! luu \v a !shIv wluih 
woiiki^ undergo radical changes in Cimiposhkm aftm e\a\ tliue e, ire ver I 
feck Sii, lhai having due repaid u» the jindtiical tails of piu Iuc. Iummk* lulP, 

well the dangers that confront the Stale amf the eteuwnis .q moabiUw thxi a.c 

growing up in this country, we have done well in ehalkiiir out j Imr oi dclciw^ 
111 Ihe measure thiit we have adopted, immdv. ilmi the (ioumei Iw a 

noinmatea person by the Ikeskkim f feck Sir. that the I egokifnr f'lHineil 

should J)c also a nominated body Ibis, sfnndd be a second hnr *4 diffme I 
feek Sir, timt the eonsitleration of ihn mticle shouki Iv i^pap^ivAl l 1 wtne 
tm%\ md bcfme we adtomm a ptoper coiiapuHon foi the Uppei l InmlHi -dipuid 
be dtiei mined and decided in ihts House. 


Hr. f", S« DiwItiniiWn A number of honourable f^lcmfHn of l^u^ llaio.r tui.r 
ilrcacty advanced the plea ifmi it in not projier that such an inipori.inf ifein 
as the Cimsfifiition of the worn! clminber% in the States, shoiild bo Irli lo 
Farlmmimi. f nlsri rise to supfion this |Hum of %k%\\ Since oiir f \ifinfliiiiioti 
t\ II wfiften C oiistiiiitiofit If should be complete m Itself iiiid 11 stiimlii not 
m*cssafy tojiiivc rcanirse to partkil legWalion from limc* 10 liwc wfikti will 
be a wirp of supplement to the Cm%titmhn Itnii we are pa%%}fH! 1 am iilv* 
appreltcfoiive of the ficts th»i fiiore and more reomir^r k lieifif* find 10 tlm ilevkt- 
wiicrcwr we fim there n no unanimity or where eerliiin complkiitiofw mke, 
wejry to throw the burden on Ihitlkimcrn. iiful ttik IkifHattirni hm tftrft 10 m%^ 
legislation on the pirticular item wfikti we cl«^ not wnm m latile lierr I fe«k 
rw would neither jn tfw iniere^ti of the Mmitf nor reipect wliicJi ilik 
f onMiliifuii should hmn and evoke in ibo mindi of the mpk m leave wicti 
miportiint mutters for fiituro iegWition, * 

Ji> far B, this Item Is aweemt^. U is hoimd. after «IJ. to etmte hefwe M. 
„ .iLg .r ‘kf” f Members sitting m legislators, hrnmm unk*% iht comti- 
ehambers is comnlelc I do not think il«j rt*fl*iit«il«i 
C4n ujme «!(<> force or bo really put teio praotice. That betog w. m me 
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m;;ic!y p!ayinj» fur time in iirdcr to consider and finally approve of an arrange- 
ment hv uliicli these second chambers would be constituted, 'rhere is only 
goiiii' to be a ditreience of a few months if wc make a provision of this kind 
for I’.uiiamenl to decide about membership, composition, the qualifications 
of tiu' various Members etc. 1 think. Sir, this should not be permitted, f 
fet! 1 must exfitess my dissatistaetion with the way in whieh we arc tiying to 
reallv undermine the dignity and the position of the Ccmstituliou wc have l>ecn 
sitting here to frame. As u matter of fact, Mr. 'I'. 1'. Krishnamtichari gave 
awav his whole case when he said that he was not sure as to how the second 
chambers should he eomptwed ; and if that is the slate of mind of the membei.s 
of the Dtaftini'. ( ’oiiKuittee, the more honest method would have been to scrap 
the second chambers tdlogclher. If the members of the Drafting Committee 
themsehes do not know which interests should be represented in these Houses, 
anti if in spite of two and a half years of deiibenition they have not yet mijde 
up their mintb as to which arc tiic intere.sits wlu'ch require protection, which 
arc (he lepiesontatives wiiich tire likely to stahili® our ('lovernmenls in the 
futiio' Constitution, then it is time 'that the whole idea of second chambers was 
fix .at up. 

! thei'efoie '■iibmil that tiiis is not a vety satisfactory state of alTttir.s — thu't 
we slanild talk of haxtnu second chambers ;uk1 yet not know what they should 
be coinposexl of. On tiu* other hand, we hope somewhat vtu’ucly that after a 
lapse of two months wc sliali come tieioss smite lirain-waves by which wc 
should know wh.i! should be done with regard to qualifications for members 
sittiui', in scv'ond eh.iriiheis, 1 do not think tliis is in keeping with the dignity 
of the House luu of tlie Con^ti^ution that we are framing. 

’I'lie lloiinurable Dr, 1C II. Ainbedkur : Sir, there are only tw'o points of 
etinniient, whieii I think call for a reply. The one point of comnienl. that was 
nitide hotii hy Mr. Kanialli tis well as by my l'’ricnd, Mr. Na/.inuidin Ahmad, 
was that according to the pioposal now placed before the House, there is ;i 
ccitain .mioiint of disproportion between the membership rtf the Upper House 
and the meinlvishi|> of tlie I,owcr House in cerltiin provinces, He cited the 
instance I believe if I heaid fsim coireotly, that in the province of Orissa, 
the tnembeis ol the 1 owvi House, on the piiiiciples whieii we have laid ilown 
in aiiie'e 14*1 o! the Constitution, would lie near about 6t). Consecjnently, if 
the minimum lot .in Uiiper House was 40, in Orissa the Upper House would 
Iw dispiopoitionafe to the I.owcr House in sitrcngth. Now, I think my Friend, 
Mr. Na/inukliit Ahmad, has not taken into coiisidcnition the circumstances 
whieh haw intcivened ihiring the interval. He has fur instance completely 
forgotten that Oriss.i is now a much bigger province on account of the mcrtier 
of the several States, which were at tine time independent of Orissa, and I 
wndetstami that taking the area of the States and tlie populaiitiii which will be 
inchitlcd in the hmindaries of Orissa, the laiwer House is likely to 1x‘ 150. 

Corisetnicntly, the (wssibility <if any such disparity, tis he pointetl tint, no 
kingiT exisils. I nitty also at this stage .say that if the House passes what is 
profxised as article 172 which regulates the question of dilfcrence of opinion 
kgween the tipper House and the f,iiwer House, this question of disparity 
of principles betwam the Lower House and the Upper House loses all its ino 
portance, because under article 172 we no longer propose to adopt ithe same 
procctiute that was adopted with regard to the two Chambers at the Centre, 
namely a joint session. What wc proprisc to do is to ticrmit the view of the 
l/iwer House to prevail over the view of the Upper House in certain circum- 
stances. Consequently, the tipper House by reason of this dilTerent political 
conijilexion has no possibility of overturning tlie deeiskm of a niaiorily or a 
large majority of the flower House. That I tfiink. completclv dtsooses of the 
first fHiint of comment raised by ni'y honotirtible Friend, Mr. Niwinitidin Ahmad. 

1 come tt) tlic second qtwstimi which wns wry .strongly rttisetl hv my hon- 
ourable Friend, Pandit l4ikshmi Kunta Maitru. His argument was : Whv 
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li'hc Honuurablo I>t. H. H Amlwdkntj 

should you kii%c n lo ParlwiiicHt ' Jlim. *..>n a !h- kit i • !'1 h- i. nt I irimi 
the answer that 1 can give lo hitn, at iinv J *' t' ! ' ’t " O inr.t, ri 

quite wtlisfacUiiy. I shi>u!ti hke pottii to hito i!> 'in if *5 riotiHc i.tii it o 
not to be prchUilicd (litti the I>i.»ll)ng ( t'lumiUrt itt-l O"* ■** ■»>'’> i-’; ■ Ac a 

coasltuctivc pnqHisitl tor the ioiii|!o ilioii >1 the I m the < •t .liiy 

lion itself. If tiiv honotirabk* liu-Jui wii) iciintiiK'i ihcjc .(.*'.»! m siame 
of nty.tclf and iny hticiul, Mt 1 I Kndtn.tni n h i»t tn ..m. tutmcii! vkimh ii 
No. U9 in this convoiidaied ho ot .uncndtmjtt • i<' Jwncit.IoHiO'. h iw . heat 
circulated .md Ihcic he will find that we h.tu* nt.nk -i m'Ii.’iihIim- u.ji.tKsn 
for the compo.sUion of the I'pfKi Uou'.c I nfv diin.iUH that n, i . Mcpted 
ill imollicr place and conscqucnliy, we dtd not ilunl. n .uIm .diie i >• > » u* 

press that parikol.it aim’iHiincnl He will ilnidoo oc (ho ih- tiMO.-n* < .»ijj 
mittec must be csuiieiafcd fioni .ill H.mH- ili.it mtrht iv lUioheil lo n l‘s tc.ium 
of not having made any elfoit to sohe ihw ddluiilts, the-, dfl iis, hut they 
did not suececd. ^ty honourable I fiend will ,»Uo i» ,di;( 'hat tlic Miaftuif 
Committee was picsented with aUi'eethet rs .oii.-mlmmo. co tin nhjt , i Hwy 
langc heic in this liM iiom 12' to 11^ If he .'.-•u- to ic.i.J thr .mi)< mhm-nis 
carefully in all then dctuiK, lie will uotx.. t!u in wildcnn^’ nMiiiplnU’. i .V 
suggestions, the conflkling jHunts of stew .md the uir.vil!HU'n '■> «’? *!•. 
of uto viiiiuus amendments to tcvilc lioni then po.iiion to i. tne !.< u'*-".. kind 
of a ajinmtm ctuieluskm. It was heeause **1 tliw diUunlt M'li.iUrn th, Df.dung 
Committee thought that rather than pul foilh a sugge.in n wtiish ssa» m i likely 
to be accepted by the majority <if the House, it ssould Ic.oe if to P.oli.imrm 

Shri H» V. iciMtiitIt : Is I>i. Aotlvdkat sure (hat Piirhumcm ssdl Ik po rnkal 
with to mulliplitftty 

The ilonouraMe Dr. B. B. Ambeidte : If my hommiahle I r lend svdl give 
me lime, I will reply to that part also. 

My honourwblc b'riend Pandit Mniira, said . How h n lofUs-oiibte th.>t » 
pan of the Constitution of so impcwtani an Insutuiiun ns the Hppei Chambers 
could be left to be decided by Parliiimcnt and mn Ik provWed in the c onvii 
tution ? ! think my honourable l-rlend, Pimdii Maiir*. will renllre and 1 *bm^ 
like to point out to him quite thtfinltciy what we arc dtdiig veiih regard to the 
taswer House both in the Provinces or the Slates »% well n» at ihc Cenire If 
he will refer to article 149, which we have already pavved. wh«i w« have rUnic 
is we have merely stated that iherc shall lie ccilairt ptirtcirdet lo gmem dry 
delimitation of constituencies, that a conatitiieiicy is not to have t««i thtm no n»oy 
and more than so many, but the actual work of dellmiiing the amstitwenciw 
is left to Parliament itself and unlww Partlawent «»«««« a law delimllitti the 
various constituencies for tire Lower House at the Centre, it will not be pwsihle 
to constitute the Ixiwer House. 

Pandft LafcAmi Kualn Alaltai t That Is tacvii^. 


Hic lIonomiMe Or. B. H. AuMHmt ^in talcc anoiber Miudwiioa. 
namdy, the allocatioiti of mts. -Oie actual aUbcatloii will haw to bit done to 
Iw by Purllument. Tktrcfpp!. if st^ Imporhust matten of dtewll comM to 
left to Pat^amept to deterpiine by law, what m»w otikwitofl wu 

there be for a mtter i^rdij^ the composition of the upper Ctowtor tol 
also left to Parliament. I caniK^ tne any ohiMon at iff tocoB^ly, I (a 
personallv that having to, the conflleltoi yfaei»olntt that tow 
presented in the 28 ttot are Wwe Ito ifouw, I Itou^ it 

he much b^ter for Padiufwt to.il§ ap ito resp^pily tocajie INrtli* 
win ccriiimly have more time id Ita dhptoal iton the l^ltlna C omw it tetf 
-d P.ir!«mient wotdd tow more > 

imcnt then would be in « to Uomttqitokl wWi 0e v»nm9 ‘pibvi^il 
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tiovcrnmonts, to line! out their dillicultios, to find out their }X)ints of view and 
their proposals and to arrive at some common via nu'dui which miglit lx: put 
into law. 'rhereforc, in putting forth this proposal I think we arc not making 
any very serious departure froi'n the principles we have already adopted and as 
tay hon’iHirable I’riend, Mr. T. T. Krishnamachari said, taking all these into 
con.sideration, there is nothing for the Drafting C'ommiiice to apologize but to 
recommend the proposal to the Ifotiso. 

Mr. President; 1 confess to a sOn.se of disappoinlniejit at the l^rafting Coin- 
iniiiee not being able to find a solution for this cineslion. (Sovne honourable 
Members: Hear, hear). It is an imixu'lant matter in tlie ('onstitution that _ the 
composition of the Chambers of the legislature .shotiki be laid down definitely 
.iml I should have thouglii that it would be possible to come to some conclu- 
sions which would be aceepfahle to the House as a whole, but unfortunately 
that has not happened. I do not blame the Drafting (kunmiltee for it. As 
Dr. Amhcdkar has pointed out, there has been such a junihlc of amendments 
suggested so many view-points put forward, that they find it impossible to recon- 
I ile all ihci.c aiul they take the line of least lesistance of pulling it olT till the 
Lcgislatite Assciulily meets and decides the question. If it is at all pos.sibIc, 1 
would at this late stage suggest that the tpie-stion might be referred back to 
the Drafting ConmiiUec. (Many honourable Members : Hear, hear). 'Hie 
Drafting Committee could make another attempt to solve thi.s question and bring 
before this House a resolution of this proWem; but it is, of coui.sc for the Hou.se 
to deckle. 1 leave it to the House to decide. 

Pandit (iovind Malavha (Unitetl Provinces : (iencral) : I move, .Sir, that the 
consideratiem of this article be heki over. 

Sliri Brajesliwar Prasttd : 1 beg to second this proixisal. 

The IfwMiimihk* Dr. B, R. Ambedkar: 1 have no objection. We can have 
another go at it. 

Mr. President : Then I take it that Members are agreed (hat this article should 
be held over. 

Ilonourabie Members ; Yes, 


New Article l 6 i«A 

The llnnoaiable Dr. B. R. Amltedkar ; Sir, T beg to move : 

‘Tbiii in umcnitment No. t?. of ! isi J (PirM Week) of Ainvndments lo Arocnilnicnts for 
the profxoed new iiriiele 163-A. the loHowinti he sitbstiliitcil ; ■ 

'Iftt-A. (I) The Hoitsi* or each House of Ihc Icgislulute of n .State shall have a seere- 
!,irial staff of .State I cjjislalurcs scjiiirntc secielurlul statT : 

PmvWeiJ tJwt iMhinK in this ckuic .shall, in tlw ciise of tlw 1 egislsturc of u State 
liavlng a liigisUillve Council, be construed as {ireventing ilie creation of posts common to 
hotSi Tlouse of such t cgislaturc. 

(2) The legislature of a .State may by law regulate the rceriiitmunt and the comliiion* 
of dcrvice of persons appufintcd to the sccictariul stuff of the House or House of the 
I^rgislnture of the .State, 

(?) Uatil provWon i* mads by the l,«glstolure of the .State umiei clause (2) of this 
article, the Cleveraor nmy after connultation with the .Speaker of the I egislative Assembly 
or the Chairman of the t ealHlntivc Council, tut the case may tw, make rules regulalitig the 
recruitment and the conditions of service of persons appointed to tlie secretarial st.ilf of 
the Aatembly or the Council, and any rules so made shall have effect subject to the 
pimlidens of tew muds under the said clause.’ *' 

This article is merely n counterpart of article TO-A which we ctmsidcred this 
morning. 

SbrI Bimjleghwwr .Erasud » I am not in a posititm to mttvs' any of the amend* 
ments standing In my name. 
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JAri II* V* Kiiniiith 2 Mr. Fu'sHlrnK Sir. f ' i«» ^yn ii ^*11 th 

iitwiidmcillfi wllictl I mil Uniiiallv intnmf hcfntr tins IIpu c I v.* aid <‘ni\ li\* 
III reimrl: in |i;KNiii|i l!wf 1 haw ^ttni-tv an unhnfuiuilr fnidni. 5, m- 

1 I 1 C pari of I)f, Aiiihcilkar iita in U’plv fo pidntv «‘f Mitiauii** i u •! tsi ^nii 

of tiir debate. Of coium-. be fiee !o .kI a*, be bk^ . I *Ae« ?l 
Ilium in fairness to Mcmbcis who laiH’ poim ^ of e. tliil !i nudif jf Iran* 

iitttiiipl to answer them. Wluilua !ic wtnild atwan ihnn hOi fi I'MiP o} eor 
viilcitmtly K aiiiifher inatlau hm the Hoose k enutlMl ibi* .uih !i iM»m fitui 

llonoiiniWe Memheus who muse ptniiis of siitwfame nurd at kof kiii>”A tie 

point of view of the Diaftine OonniuftcT. In aMH!e% \ and I V 
of siihstancc were niatic out by vaiioiw anicndiiieuts bv nn IrmpnoMi* I n* ml 
Prof. Shihlian I a! Saksuia and invudb But uben bis fnin e.iinr. Ih t 

was cnoupin wise enonph jiof so *^a\ ibal be tbd no! h to so. .orob'ne 

11ie llomniratile IV. II. R» \m!»e<tksir: I smd no leph u r>. dl d ! 

Slir! II* V. Kiiimitli : I ha! is left to ho imlptnen! But. utirn * p on mi!' 
taniial f'Kunts me laised. they call for some mu! of repK of hr i 

bnffressech ftrOificil bv the foieAnimledee ot the fait that whm Itr ‘a\s, Sr- 
he will cany llte House with him. It is of emirse np to him fo dfi «ilf '.%hat h 
will lepiy to and whal he will not. Bnl, the Htnise is rniittfil t-* Iw u to vse^t. 

If be is too fired* fOii falieued* he may nsk om of his wise eojlrawnies 

llie lloummilife IV* B. R* Atiilieilkiir ; Who is to ddrttninr wliffltrr Bn 
|x>ints arc points i>f substance? If the Ihesnlcni Utoe a lulinc lhaf tfu I'oinf 1 
one of siibstanee* ! should entainlv reply, I ciinnoi lcai.e the inatfrf bt V 
determined by Mr. Kamafh himselb 

Shri IL y* KniiMifh : Yotn Sim me following the wKe tilling hod tbnm bv v^m 
that the amemlnients which iIhI not raise piunH of suh^itaricf would n*'i t^e allimTd 
by you. 

Mr. Pa^sWent ; Ate you moving the iimciidmviils ? Uliai aie you ilHcmnifi/ 
now ? 

Shri 11. V* Komtth; I mil moving them. Before doing w, I hko to 

my that when an ainendmenf allowed fo be ftitwcd by vmi, ^ inraiH ismln 
the rules we have made recently, that it hm n point of siibsiaiHT Any w.iv, 

I move amendments numbers 92, 94* 96* 97, 9H* 99 iind tlW of Lki HI Odo.! 
Week). I do not think I should fake the lime of itw Howie In reiiiliiii itir 
amendments. If you want, I shall read therm 

Mr. Presldttil : Not necessary. 

Shri H. V. Knniath 1 They are mare or leii m a pr with itit 
tliat I moved etirlier today. I formally mmt these afiwndmcfii ami coiiiiiitpd 
them for the csirtful consideratiofi of ttye House. 

f move : 

*Tlutt in iimciutfnefit No. 4a of fjst II (First Week) of to Afntmtoiiftti 

in the frrnvbn m eliiitsc fll of the pfripiried new trlicte fm lli« wof4« *ki 

as prcvt^niing* the w(^nl 'prevent* he miNdtiittil, 

lliiti In luncfidmeru No, 4S of I bt tl CFir&t Wi«k| 0 I A«ienil«ifiiti I# In 

dmm t3l of the profHHcd new iirtkle I6B-A, for the 

of service of mfmm iippoifitedl to* the words •reertiltiiieni to, the iwl tltewaicti. 

imd the conditions of «rvke of he siihtUuiteil. 

1‘hnf ill lifttendiiwm No. M of liit || iWimt Week) of Ainemiinenli lo t» 

eliiise IJ) of Ihe propowd mw ariick I6I-A* for the word W wciirrlni l« ll»« I 
the words where necfsittry/ he mihslitiitfd, 
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ni.u in anienamcni Nu. 4H of I ist H (loist Week) of Ameiuimenth to AnKiidmcots, in 
clause (3) of the pli'ipONcd ik*w auicic the words ‘as the ease may be’ be deleted. 

Illtiit in amemlmcnt No. 48 of list H tbiist Week) of Anjcmhoents to Amendments, in 
\lamsc (3) ol the proposed new article U>3-A, lor the words ‘recniitnient^ 4md the conditioni 
i>f .service iif ivisons appointed Ut’ the words ‘reeniitnient to the salaries and allowances, 
and the conduions of service <d'’ he snhsimitcd 

11iat in amciuhnent No. 48 of 1 ist II Onist W’cek) of Amendments to Amendments, in 
Nansc (3) td the purposed new article 16 for the words ‘the Asamihly or the C'onncir 
the words ‘the House or each Htmsc of the Legislature ol the State’ he substituted. 

'fhat in amendment No. 48 id i id M (hirst Week) of Amendments to Ameiulmenis, in 
clause (1) of the pioposCil new article 163-A, all the words occuiiing after the words ’or the 
t 'ouneiP he dt letCil." 

Sliri Liikslimiii5irii>mi Sahw : (Orissa: General): ’'‘jMi*. President, vSir, I 
move :] 

‘‘Thai in amciulment Ni». I4U td tlie Pn'ntcd ( on.solidalcd I ist id’ Amendments to 
XiiKmilment^ ilaled lUTldp), the followinj^ pu'>visi> he adikal to clause (O of the purposed 
new aitiile U> \ A ' 

‘PuntiUsi lli.d tlu' inncMUM m,i\, in eonsultalion with tlie spt'nlei tn the (haiimaiu 
a I the ois.' ma\ he, hv nile tequiie (hat iu siKh eases as mav he spCi died in the uile m> 
prison not aheadv .ittai lied tu the Hmi.e oi (o eithei House ol the legislature shall he 
appointed to any otltcr eoniu\ted with the House, oi any ol (he Houses cd‘ 1 egishpure, save 
aitei ronsulfaiion udh the State Puhlic Seiviec (‘onmiissitm.’ ” 

Mr. Fro.skleiit : Hms dues Ibis aincudnicnt lit in witli the ajticlc as it bagbern 
mnv moved ? 

filiri Laksliiiiiiiiirinan Niiliii ; I want the following proviso 4u be added to 
dmisc (2l of (he proposed article 16.3-A. <1atisc (2 1 says: *Thc legislature 
of a State may by law regulate the recruitment ami the ctmditiom of service 
of persons apfxuuled to the Secretarial stalF of tlie House or Htniscs of ithe 
laturc of the State/* 

*|I wish the fidlowing proviso to be added : — 

’’Provided that the <iovcrnor ma>. in eonsultutiou with the Sixakci or thr i'haiumui. 
m the ease may he* by Tide require that in such cases »*s may He speeilied in the luk* no 
pumm nof already attached lo the Ilotise tu to either Hotisc ot the I egiulttufc slndl he 
apjppintcd any cdlicc roimcctcd with the House <ir any of the House of I -cgblaturr, 
jisive nflcr eomulhdion uiili the State Ihihlk Service C’ommfiisiond’ 

In this connectioit I wnnt to say that we have made a provision for the Public 
Service Conimission iu order that fairness may be td>scrved in regard to the 
.services. We should ask for advice of the Public Service Gomiitission in die 
timflers relating to all the services. It would not be pro{x*r to entrust other 
people with this work. Ttte Public Service Cotumission !ws not yet gained in 
our country the same status as it has in other countries* where there are denio^ 
critic institutions. In the Dominion Parliament we do not accept the suggestions 
of the Public Service Commission as much as we ought to. It only recommends 
whether we can employ a candidate or not, Bu*t in countries like Canada an'* 
Smith Africa, where the democratic form of government is prevalent* the Pu^ 
Service Comtnission has great pwers. Tlicrcfore I want that whatever ’ 
k taken In this respwt, ft should be on 4he recommendation of the Public 
Commission. Ai^j^intmcnts should be made after consulting them. S ^ 

wc do not do this in a clean way* there will always be the doubl tl^ 
been something wrong with (the appointments. It is heard from 
the recommendations of the Public Service Commission are (ur^ 
different appointments are made. Ibercfore 1 think ihai this t 

*r 1 TruMlatiun of Hlmhmiinl Speech. 
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[Shu 1 ;ik‘’hnimar,(y,iti Salmi 

htlp lit mipttnc w.ittcr. I liaM' nothin^': niujc to add in titis u>nnc».ii.m fnil 1 
vvonkl hkc to tn'ini out that 1 '>c-ck to inscit tliu ptovho in this plau- ’• ml.- it i 
f'.ivcti an No. 14<) in the piinted I isl ot 'ViiKiidincnts. ) 

Mr. PrcYitU’iit . Docs any Member wisli tv> say anythme. 

(No Member rose to speak, > 

VVotild Dr. Ambedkm like to say anythinp, '? 

’I he HoMOurubK' Dr. II. R. Ainbcdksir : No. 

Mr. PrcfiWcnt ! 1 will ihen put the amendments to \ole. I lie Miic 'r'lj i 

“Ihat in aincnitnicnt Nu. 4K of I ist II (I'list Week) ot Anu-ndinents (o Ann i-.liiic: '» m 
the proviso to elaase (1) ot the pioposed new artkle 1(0 A, tot Itie wvfd. hr i.'i’Ctnr t «i 
the w<ifds he MiKiitutcd.'* 

1ltc amciHliuent was ncitatixat, 


IVfr. l*re«Weiif : 11ie (fiiestion is : 

“'that In amemlincftt Nck 4H ol‘ list ll {fa!M'"Wcek) oi A^uclu!^tlc^a* Aidci Inrr^M. 
in chuisc (2) of the ptotKWcU new urUele 16.^ -A, for the wooH hcvrniimrn! .u' t ihr uai ii 
tions of service of pcisons appointed to* the wouis hceiuitnient tu, the .oai k41o i 

ances, ami the coniiitions of set vice of* he suhstioifed/* 

liic aiiienUmciit was oegaiivcil. 


Mjt, Preddewt : The i|uchllon is : 

“Timt in amendment No. 149 of the Piinted^ e'oiiHolidiacd I of AoKnlatriO'^ to 
Amendments dated 10*7-1949, ihe foiknving proviso he added to I2l nl *hr inofoird 

new attick 163-A : — 

‘Provided that the iJovernor may* In consultutum with tfw \pcAitt m ihr t luirmnn, 
ta the case may he, hy rule that In sucl\ cases as may he specliksl In the infr, im 
ml akcHily aitachesi to the llotisc or to either ilotne of the IcitidiOuir he ^piHomr! 
to any office connected with the Hou'^c, or any of the llonsrs of I cgrdiimfc, 14s* #fif 
cansnftatloii With the State Pithlic Service Commission/ ** 

The atnertdincitt was negaltvetl* 


Mr* President : Titc iiucstion is : 


‘Tltat in amendment No. 48 of.Lht a (First Week) ot AmmdmmH to Amrmlmfofi in 
clause (3) pCthe Moposed new article 163;A. for the ss^ord ‘of’ ocmtfim in lifw 4 
the words ‘ahd, wncre necessary/ be substiuited/ 


The amendment was fiepiiveti, 

Mir# Pwldtoitt I Tlie question is ; 

’^That ill amertdinent No^ 48 otllst a (Piiht WecLl of Anu^AmMMm .1 ** * 

cltee (3^ Of the proposed hew article 163-A, the mnl 

The amendment was negatived. 


Mir* f The question is 


hat ini' ahiencitoent No* 4S of list If (Plr\t a ^ 

(3)' of the ftoposed new article liS3«A #nf 

^ho co»|(tions o€ service of b* sutehuted*^^"*®”* an4 «lk»v». 

Ti;e araandwent was nogMvod. 
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Mr. President : lie question is : 

‘"Fha! in amcmlfucnr No. 48 of list II (Enrst Week) uC Ameiulnicnls k> Anicndmenls, 
in danse (3) of the fimposcd new* aUicle t63-A, for ihc wouls ‘the Assembly or the 
C'otinur the wotds hhe House or each House of the f.ed^atiuc of the Slate' !v substituted.'’ 

The amendment was negatived, 

Mr. President : 'line question is : 

“That in amemfment No. 4H of list U (Euisf Week) of Anicniiments \n}ciHlmen(«5, 
in clause oq of the pioixwcvl new article Ib.VA, all the words occulting after ifse words ‘or 
the C oundr be dcieted.” 

■{'he aiiicndment was ncj^afivcd. 

Mr. Preskfeni : { (tui the arlicle l(>d*A as moved by Dr. Ambcdfcar to vote. 

Tlu' ijucstion is : 

Unit New Aitieic Ibl A, do burn p.ut id’ the < Vmstitulio!) “ 

'The motion was asfoplcd. 

New AOidc iq.NA was added to the Constitution. 


Article 175 

[\lr. President : Sluili \vc take up 172 now^ ? 

'Ute ll^niowrafile Dr. 11. K. AiiilicdJvir : Wc sliall keep it hack for the moment, 

Mr. President : Nlul! W’e take up No. 175? 

I lie Ifonmiralde Dr. II. R. Aiiilmlkar: ^Ts. 

5liri 11. V. Kaimdlt ; What about 127-A? 

Mr. PriVident: Tliat W'ill come up along with 2H). 

I el us take up now 175, Therw ate some amendments to it 
(Amendments Nos. io and 17 W’erej[u>t nuned.) 

llir IlimmiriWe I>r. IT R. Atiihedkiir : Mr, IVesidcnf, iSir» I beg to move; 
that : 

‘ l hat hu tiu' pnni^o to ailiilc l/S the followiug pioviso hr substituted : - - 

ihouded that tlic thwcumr uuo. as Mn>ti %*s possible after tlie picsentiUion to him 
of the mu foi assenh leltiui the Bill it it is uof a uu»ney IhU together with a message 
fri|ucsfiug that the House of Htuise, will uaamsidci Uie Btll or anv sfxvdieii piovisiom 
thet eof ioui. m p*uUeul»ii% svill imiisHler (he tiesn ability <d mlioduciug any ^uch amemhnmti 
as lie may leeomineml in his message, ami when it Bdl is so returncih tlie House or House# 
ihalt oaupidei (he Hill aceiuihugly. atnl if tiie Bill is passci! again by (lie House or Housei 
witli 01 widtinif ametidmeuf mu! ptesetUssI to (hs* tiovcimu* tor asseuf, the (ioveruor shill 
mu wifliliold asseut ilieiefiom*?' 

Sin this is ill subsiifutitm of tlic ok! proviso. The old provist^ contained 
fhi\e impoiiiini provisions. 'Phe first was that it conferred power on the 
(lovenku* to refuiii a i^ill before tisscnt to tlie Legisiature and recomnumd cer- 
tain specific points for cmisicieiation. Tfie provisii as ir Miuni Cfl the mailer 
of ictiirning the Hill la the disciction of himself. v^econdH. tlie right to re- 
turn liic Bill will! the rcconjinmdation^ was applicable to all Bibs * including 
money Bills, Ihirdly, the light was given to the (fovenmr to return flie Bill 
only ifi lliosc casts wheic the Legislature of a pnniiicc was unicameral If was 
fc if then iIki! in n Rsponsible goyeinmeul theie can Iv lui room for Ihr fhwei- 
nor acting on diseielioit^ fhetvfom the new proviso defeies the won! Hii !uL 
tiiseiclkml Siniflmlj iC is feh that this lieln Co otiiin the Bill sfimill not be 
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1 llic Hinioui.il'k’ l)i H K Xinlvdk.ii j 

CJttcndoil tti a moriL'y liiil .nuf con-oqucnth iic rtnui-, it it i. n i * n. H .i’ 
.uc intimhiicd tl is :iKu iclt that tins tutlu i'l a (h’wihim t,. i.iuin li < (ill 

tij the I cj'Kl.tiuu’ need not nfccssatdv be confined to la i vhn. tls 1 e o 

t*t the piovinee is unicamctal. It is a sahit.uv pmvi umi m.i n o 1* ' a < 

nt in all eases c\en whete the 1 epi.ltfuie of a ptiHitue t hi i a »< 

It IS to iiiiiKe putviMOii ioi these three ehaiu’c^ ihi! the in.' pi. v) i 'i-hf 
lii he subsiitufed for tlie old one, and I hojv the liotur «i!i .imja a 

Mr. tVcsklenC: 1 have notice ot some atnunlmenl . uliuh n ■ pir’ie.! e 

Sitppk'nienlaiy 1 ist. Does .»h Memhei wish i" move anv I'l lii-' .uivn ' n n!/’ 

riiey are in the names of Shu Satish t hamha. Stm H ^f loij'te ..nd I’l.’f 
Shildian I al Saksvna. 


1 1 hr .mieiidiiieiit w^ie not moud l 

Does any Memhei wisli to speak on ihw ' 

ilonnimihk IMemhers: Ycs. 

Mr, PrcskUiit : I hen we shall iiave disviission. but no annndnuid. in d ■ 

Shri Satish ('liuiulra (Ihnied I’lovmees ■ (icnetal) Sir, whcifut I mint- m> 
amendment to this article oi not. dcpeniis on the shape in whivh artiek Vi% 
cmcrp.es fiom the House, But mtieW 172 has been for the piescnt held n ii 
There is no amcmimcni to fiisl piirnprnph of this nttiele, and onlv oiii- n t »- 
pioviw.) has Ikcii moved by Dr, Anibedkar, So 1 tnav have to move im on. ad 
ment to biinp the lanpuape of this mticlc m line with atliele 17\ oi the Ih do 'p 
(‘ommiHce may consider this point, 

Mr, I’re<;idlpt, We shall consider that mallei on Mondav nest Hu Ho-tw 
now stands adjourned til! '> o'clock on Momlav Piom Mondo vt |i , ‘ i 

Kit from h a.m. to 1 p.m. instemi ol fiom K a.m to !? itooii 

The A.ssembly then adiourneil till Nine of the tloik on M n.'t\ th. i .t 
August, 1949. 
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i ill* i njsf ii\ ' \ i I li , 

it !m c uI V C l^ • V 1. ( D ' U ,1* » u 

rii I. 

\l r i’DXM ^ D!i H ,1 ; J 

Ailicle 175."— '(1 *4ni(ii ) 

flA"* D '* \\ ^ 5 jI I ’ . i »/wb\lHuni \v. ,ii <l\y I* UMt 

V./ H A . ' < ♦. U 'H SM iHi . } f t ii* I nr <1?. TOil u •. 

M ‘ 5 . U I ) n.; <iin III U> I! I. I « ' » n:! 5 ‘ if 

«f< It .Mr ^ ^ I I ‘ »' li . I ’ Wirtld } \ r il t i !ls n f V 

uiM I I tM linn ' 1 H(t * . I M tl *diM nf, nf uliiDi iu* hnl iir.nr 

Ih miIh li* I 1 I M \U\ i ’ f ' I n.> I 1 h • otild pM Ui it pMH ! 

Miii I. I. kiisliiijii ,u li.ui iMi'ir Nmn til. Su , nuv I ‘uhnut fit I fin. 

.11' u i i) \ u V { i I !» M 1 ^ I \ s I 5 . . i j \ < ii 1 ! D .1 1 ‘ ^ In f I K r a 

M'lfi V I t . n I a M( n* o I |i 'I* Vv { M ,u ! ^ ! ; '> d ,if ■> \\ah tin* An\ai linj \ 

as ral t 4 » Bii . pa Til l>\ ihr h^^i^Uiluic and uli., n hr i m ih! a fdll huk In i!u 
IcaJitiMC fin iCiiM uU i ill m Ninuav, fin Dnpa nf flu* amrihliuni! In aili 
dc I ‘’i tnaiplNtlv ii.an llu‘ f^n p'nri nf all amla aatir Ifuadinr. I \ivn\v< 
(lia^ aitnle I/^ In* iinrfiiriad afiati tinm 1 /.\ 

!\ln fresWriil : WiMilii i! imi In* bciut if \sa unr to di fin i nf 1 /? 

Mjri 1'. 1* Kiisliiiiitiiacliari : lhal i. catiudv fn In* dtaadva! at \4mi iti uctinil 
\\V inav fakr up 17? Urf and linn have tin* viUt* lui 1/5. 

siikait : i in mhi fiaic m\ nl'ivtMU ^ 

llie lloii«niral)lu Dr. II. R. \ifilii'dkar Hk^nlniv Cirnciai) : I IiaVi tin nbicc 
liPii. Sii, I am rniudv m vnm hautl\ 

Mr. Fri*^kfinit : I'hrn \v*r Dudl di\{Kisr nf 17? fjr.t and llicn sn^ to 175. 

Artiilf 172 

I'lir floiKwruWe l>r.. II. W» Atiilmiknr. Mt. Fu*%ii!cut. Xip I mow . 

!n! ,a|}Jr 17' fU»* .alu!*" hi MiPsnuUMl 

’!/* 4 p If ailri ji llill Inrn p.i'^.NrU Pv fhr •.nntilv nl i S%i!r ItnmiJ 

ij n r*j«^n»n II |r||*4aflic inimcil in* I UamiuiftrU Uf flir I r^ndafivr i muiul 
I i i! if » 4 'M nl t* li* 

tlul!^ ♦ tlirf {>»» i M«> 

III!!? 

till ihr 1141 in rwetrU hy fpr C'tmmil: nr 

Ih) mwr lh»» Pira nitHiffn die UaJr uu \^hi h Uir III! n Ni 4 hrPat Uir 

Ibuticil wiiinnu thr ||i|l l»dfiK |iy m nr 

Cel ilif Hilt 11 |iy Ihr < 5 »ti*u 4 wiih iimrinlmmfi Ut \%hult ihr Irjfiduni 

Aiiemhiy iliicjj n 0 i 

thr i ri*iiifiy« A^wmhiy may thr IhtI ni Un* manr m ni iiii^ \Mh%rt|iirrt! 

nmwiil i^ifh nf willMiyi siuv mmcflilmruui whi^h ti#nr tnrti laul* .ntrrvnl n ,i sml tii In 
llir t ej?klttlivr (^Hiaul iiiiil thrn Uimhiiiu thr Ihll a*, m p.r% 4 Uf tht I ryi l*a .r i m ti 4 
|?J If iifirr »t Ihll flirt hrru m fn*w4 lut da ^rM‘t<4 Uinr t^y fhr IrKidanr A- fut U 
anil immmftted to Ltgiitttliyc Cuunclh***^ 

<»J the iill m r«j«ctfcd fey the Cnuncll; m 

4 % 


i fit 1 1 (1 \ a A . M, 

j , I )( , ht If a* h a 4 i » ( io ) Ml » 'v* 
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[ Im \i i |u 

jlliv lIofiDiinili’c l)i. il. Am!unlk,u| 

i!i4ii Prtf mnpifi iiip ' ’i ulu ij ?l '•« 1 * i t * 

fi I Ilia Hill v\ |i:i**ic4 l^v < nuiHil wiili nurivIriirnK h fhi > j anr 

diK'i noi uyjiw 

liic liill Jiliall lir iIrcfJHNi to luvc In'cn p-r rl In ihr Ht i » Isnif-r ^ fip 

%Mi!c iti the* toim ill vvii V I? It V. ! p , , » I , ii* i ) 1 I t \ < 1 5 * 

ittcnis if’ any, m Itavf luui aj:unNi l<» In ihr Iru'laliva A ini Iv 

|3) Notliiiig ill lliit ailnlc fih.ill apnU* to «i y llil!**' 

The Home will rciiicinhcr ilml when wr ihaie-nl ilic i|nr%iion 0I thr frsnlii 
tioil of the diileicnces iKiv\reii tbr Couinh of and ihr thm*,,* nl ftir 

Peoplv% we ‘l!ic liiluicni luadiods hy nlinti 'anii diiUicrnc^i n *iilil 

fesplvcd* we caioc fu tlic CiaH'hMoii ihal liavitn* icnmuI to tfir Irdnal 
ctuiracler of the Ceiural Lc|»i.slaUirc it wav piopcr lhaf the dld^n'ln^^ n 

the two llooscji .should ini tCNolvnl by a join! Nessani^of bith flir Ihni r . i 
by the Prcsiilcni fiH llnil |air(>ONC. If \ym at lluit fiiiie ^iigyesttil th/A w j-miJ 
of adopting the prtwdurc of u joini Btsmm we ^hmild ofrH.'diirc 

cimtamcd in the Parliament Act of IMtl under whicli the dcioioii of thr 1 1 mu f 
of CXmiinoits with rry;ird 'U> any particnlm lUll, oiliti thiio a Monc^ Hill 
prevails in the final iinalyNis when the House of iouk has faiicci to ain^’c. oi 
refused to agree* to the amendinctM Huggested bv the Home of roiimwii^ afer 
a certain perimi has rlapsed. On a constcleralion of this mnlicr, it wit IcU 
llnil the procedure faid down* in the Parliament Act for flit rcuduoon t 4 flw 
differences between ilir two Houses of the Irgisl ourr w.i\ nmre ,11^ » i4i4J 

for the resohilion of dillcrcnces between the two lloiers ^rf up m thr Pu . iur» 
C"’i)nseqiiciiflv we have nimic a departure fonn tfie onuun! .uiiJ/ f'sd snp^sltij, eif 
this new article cinhodyiiie m it the proposal tfuo the d c imo 1 r-i 'hr f !<r isiputu 

Home icprcsentini! the pcojhe as a whole omdu to pte\ id m ^5 <45 dahi.. i- ^ 

of opinion which the two Houses have not l>cen able fo riMKivd' by ttnoiiAl 
agreement, 

Sir, I move. 

Slur! T. T* Krlshtimisiclisiri : Mr, Ptesident, Kit, I most 

’*'rh,il wall tetmetKf Ui iiniciutuient Nu n | i«f | iSnuna WS'fki of i* 

Ameinimrnis, iii siih elwiiftc* fb| of ell of i!i0 efofsni I 4fiHb I**. l0f tlw 

fwo iiHUJlfu/ the wofjs tnunih’i' rmhsiifnf'ra 

I wmikl liku u> ctplaiu win* this li.is been m%pi.>.*uy Ihc ain.’nilmriu 
by Dr. Amhedkar to ariiclc 172 h a voriutiun of the nmcnilmcfn m 1 »u 1. No 10 
If honourable will siifrutinisc Nt*. 10 they will Hml that in 'Oti* ^l-iune ih) 

111 clnusc ( 1 ) ami sitlvcliiusic (It) of dmine {21. the iwiot! Iliat w ullowi il m hu'M* .ific' 
tf» Hill liiiti returned to the Legislative Assembly is rocniioned m threw f»e«th* and 
one month respectively, but it is to commence from the dale of reeer<i«n of ?!»*■ 
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liia' (his V.'. uki, in cii'ccJ, nuan (hat the delay would Iw inordinate. It may 
cAlc.i.i U) <)\ci a \car oi m uc, hccaasc al no time will the Upper (louse sit 
lor of since eonliuuously even in one jear. 'll>.c anjeniinient 

by i)r. Ambcdkai was a result of these represent:! lions and clause (3) 
1 !! i.'i. !u i'uis Ixcii jcii uij!. ilijl at tile :i:nne tiviic anollier variabon lias been 
ni! iluu tlic lime to ha ciilculaltd is to Iv hoiii the dale of tlie l.avii!/, ol the 
ijili hvHi.e the Upper Ilona', so liiat the tcceplion shite sloi’s no! come into 
opeuiiiuii; and it was then fell itiiaf Iws' numtiis woulsi Iw sisicsiuak. ih:i on 
timlhai reiiceliois, i.ince we have cut snit clan e (.?), thai is, that ws; shah Jiot l>c 
lak !!•' into accomil (lie !»eiis>d of tlic prots)p,ali<»n of the House in the tola! time 
th.!i iiii'h! ellipse, we leli that two mondis wa.s intidesiaalc and three months 
wotP i he niore reasonahle. After tdl, tljc overall time that is to be taken for 
a *h! . > be rc'mned to die Lower House will be 'three montli.s from the shite on 
wiia, 1 i! is laisl_ before dta Upper Ilsmsc which in my view and in the view of 
my s’olk'ai'iies in tlie niahin” is rca'-ouab'e. That is why 1 have moved this 
aiiien.'’ iient. It meis'!'.; '"v.eiuis the ps-riosl by one nwnth and does not malcriaUy 
al'h'f die M'ope of 'he amen.’ment msived by Dr. Amlwdkar. I commend the 
'!”i II linen! to the House. 

I .\meiKlnKn<‘. Nos. 1 1 ansi 12 of l.isit I (Second Week) were not moved.} 

Mr. I’ii sids'iiJ : Now (in' a iielc and the nmcmlmcnts arc open for discassism. 

I hiinw dial the l.ittei i (lov.diil |)v te), but '.tili, il is belter to make it cle;ir 
.util I • as if stooil snh’iiially ansi they do mu arise now . 

Use IlsMunirahle Sliri K. Santlnisvin (M.isiras : (icncral) ; I just want to draw 
f>c, S’lthe.lkar's aticivii'iti fs> one <»r Iwoniiintr mistakes in tlrafting. In clause (b) 

If h uiltl he : 

tiiair th.m (Wit nismtlri i-hipse fts»n» Ilic sl.iic on wlnsih she Mill ss laisl befstte the 
( t'SiiH il wiitioni the Hill i'ciiiK jiaswil by it in the s.imi: Isirin in wliich it was pn.sscd In 
I III' .Vsicmbly," 

brs-.iiise a thinp, may lie passed either in the same form or with amendments. 

1 kii'uv th.H th ' l.tuei is piswidcd by (c), but still, it is better to make it clear 
lli.it fb) ,i!'o IS lei's tst such case. 

Ssc. ii.IIv. m ( hiu'.c (c) it s:tys : “the Hill is passed by the rouncil with amend- 
ment . 'll wliidi till- la.'j*,ist.itive Assembly docs not agree” — now this is a later 
pioas., beeati'.e when the Council passes a Hill, it sloes nsH know whether tho 
A'.semhlv will ngree or nt>l. Whenever the Council passc.s an amendment, it is 
in (he hope that the Asseinbly will accept it. When 'the latter sloes not iiccept, the 
reoiltinit fxwitism is s'overcd. ITicrcfsnc, (c) must read “the Bill is piissed by 
the ( 'oimcil with amciuimcnts” and the other words should be omiMcsi, 

fvhri Rriifeshwar Prasndl (Bihar : General) : Mr. President, Sir, T am oppotsed 
to article 172 :i,s tnoved by Dr, Atnbcslkar. The provision for a joint sitting in 
the old shaft w.ts ;i vstv sahitnry one. I see no rcii.son why it should he deleted 
at 'this stage. We must be clear in our minds whether we want an Upper Cham- 
ber or not. If we want an Upper rhamber, it mti.st be vested with certain powers. 
It has got a part to play. With the inauguration of the new Constittition on the 
basis of adult franchise, it Is risky to vest all powers in the hands of the Lower 
House. I have no belief in the sovereignty of 4hc I.ower Hotise. I helievc that 

E ower must be vested in the hands of those who tire literate; not only literate 
ut wise too. I believe that power most be vested in the hands of ithose who 
are nf»t only wise but who have got a sense of justice. I have no faith that fte 
Uwv'T Hou‘,e, constituted on the basis of adult foinchlse, will be able to do justice 
to anybody. People in India ere not only illiterate, but narrow-iainded, steeped 
in ffinaticisra um! supcntitlon. Therefore, I .support tite iold provision of ttie 
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Ibiui Br«»jcs.Uwar l’r»tsadl 


aiHcit wluch lajs Uuuu Uial ihcic .ii.ui be .1 ji'mi i ^ i n > ' > 

dill, Ks'.iid to Uic {.u . dl dui j'ulnu.ii nU, J vv.i in 1 > 1 I > ‘ , ri 

with to i-qu.il jo.vti , Inn .1 a uniii.ni i i , . . i .1 

solution was ihc jnuvisjoii toi a join, -vs an Itm n . a 1 a^ 

end ul the fc.c:> luii, a new *iitii.L lias Ivcu piai-td Inii'ii. u> 1 lii’ i > 'a. j j >t.j> 
Utc uitic c. 

bicuiuliy, tiic i loll a inn ( in ic-tn) .» uii 1 p 'ii > i .ii is 

lalion. iliat is u w>.U-f aablisUcd pnuipie In, ( 10 i n in ihr ic 

pj'csctibcd a jMiod ot si.s immllis isoa n lii» ln,.ii i. an >1 p i lu 

month, two nuinlhs or tiiue niomh, I do noi km. , i 4 ». a < t 

auci.iitt,d by liic Hoikc. l\i oitady. 1 .nn in taomi u on s, n ■ i n 

This pciivid will piovivk’ an oppoitumin for tio.c imio*.jn t .wn. o 1 a I'n !iil| 

passed m Ihc beat ut the nunnein, uiulu tin lu s 1 t s m a. min n , i, 

may be tcvitwed and pas' 10ns may waar oil and wait the i,p r . ; ii 1 , , r 

may ne in a puMtitm to take a solnr vkw of ibni};'. I his un i « i or ■ . » 

ctacy and pailiamciUaruiii and vcsltnp, of all powers m ilie h »»i Hon - i 1 il 

to disastei. Sii, 1 Let that all tbo 'C jx'o^'le who wcii 1 li d in ihr M d ' . i i 

war have been u-boin an t 'inifircs'ineit. riicy have ni»i onh div.did ' . . v 


but they arc now poiin'. to jeopaiduc the iiitcu- Is ot rvm that pi rn n ■ f in 
aiuntiy which is enuusted to their care. In the name of pailiament an #11 in 4 
denioeuicy cvtiydniii*. will .’,0 to the dop 


Prof, Shibban lail .Saksena {United Ptovmces tieict.dl Sn, this i» a srry 
impoftant aitidc and I congratulate the Diidling t’oinnnUir in ihr tevf*«-d 
amendment which they have ftanicd. i was iu4 pirp.nr.l 1 1 thr . p ■ 1 of 

my bnend Shii Brajc.simar Prasttil who doubts ihe um-*!' mii \ . f *!i 1 wrr 

Chamber which i.*; based on adult Mithage, and he ici K ilnt d! i d j t honlil 
go to the UpjK’r Ilotoc. I do not lem-mbd vsiuiihi !i , I t 

about adult Miifrapc when It was pa'sed Hut 1 iiusclf ilnnk 'ho .( in 1 > w 
thing in this ('onsiitutiuti wfneh if of paramoiitu liiit'.nfir e i :h- 
provision about aditll franchise umlcr which everv since iduh m ihr ..•imuy 
will lx; able to exercise his vote and decide the fate of thr (.niimv Iho o » 
thing for which we have been fighting fiom the verv t»ee.tinin ■ .rsl l uo 1 .1 u ed 
that any one should come fotward and miv that the I owe ilmi r h m mrt- 
ponsibic body which cannot lic trusted. Tlik aniile hw Km sr v ndt .b dir I, 
I think, ami it follmvs tJw practice in Imeland. Fverywhrrr <hr Upi'n f'* im'icf 
is intended to be a revising chamber whenever there ii miv t'o'nt <4 ,i «»)! ur 
things have been done hastily; the laiwcr (Itamfwr can consider the «M*rc»tit«i 
of the Upper Chamber and rectify a mistake. It is ncvci m’mdcd dm d! inwsei 
should vest in the Upper Qtamber. I therefore sufspori ilie iimcmhiirni tinned 
by Dr. Ambedktir as a very salutary one. But I svill point out one thine Adsde 
172 does not provide for ihe calling of the Council and H k iwwdble that <!*•« 
Council may not be called for two month*. Some owe *hm»ld have the duty 
laid upon him to call Ihe Council so that the malter mav hr dwide»l in two 
months, I think on mature consideration my Friend Shri llfajwhwnr Framed 
will withdraw hfs ob|ection and sliwd idsi femrs shotti ihc Ltnwcr Chamber 


Mr. Ta|Miitil Wiwalii CBIhir : Musliml : Sir, the awendmenf nmwtl bv Ihr 
Aojbedkar nmoimts to this that If a Bill Is pmiaedi by the l^iwor Mwu* in « 
Shde and goes up to the Uppr Htamte and the latter f«|rt h or inieod it or 
dp Mhtai for two mofitfss, the Lower Hows© may again pass h, whh or whh» 
iMtt tUMnimwii. it goes again to tte Uppm* Home; tf Ootmii ag ain 
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lejcct i or amend it ui cio nodim^ lor Uvo immlhs, llic iiill \vi!l aiitonialicaliy 
IxivOiiiv uiw vviii to the Uovcnior tor his coiueiu. My honourable 
outiHi bill! Ihajiduvui ihd du objects to this. I tluiik the most i. iputlant 
^ikdiUfCi III *i bkue wsij be Iho iahvu luii e as ut \ull iC|Hesiml all llic people* 
bi m ai iHuceome and piaclioc aiv prcvailiiif, in Ihifjand; of couisc it dues not 
appiv io ivloiicjf Blits. I he mo A impiirUu t puim ti> con ider is, v\luP is an 
it c. itoi I. il luuamatcd people who rcpiSrtcnl ceitaai liiiiiicd 
lu ca i , \uiilc Inc i owm’ ibnusc upjvsmUs the people. It dm powci weic not 
to lav l.iHvei i louse a? conlemplatcd, it would amoum to a ^e’o exciciscd 
liy a fiW pcopc oidy ovei t!ic rc»t of the people of the State. DciiUKaacy 
due u{ iik pvipc which is only lepiescnlcd in the la^wcr House. 
Sa , I Hie auuiiuHicul ol l>r. Aiubalkar. 

iUi\ /\i' nd (\kcst Bengal: Miutim) . Si , 1 lim to oppose tlic 

aiui luiuiciil unu.d 1 )^ H . Ambedkm. I do ihu l>!a.HC him pcisiiajlly iof the 
UHi lil.aciil inii h io c nioou to uiilskH opiuiuiL I sufiiHit I lal this 

•***^,0 0 t ujil ’Ml la c »he veiy object of liaving a sSiCiuid ClianilKU'. The 
V * i|o I hAond « ’hamlxT is levnion am! delay. 'fliK is often vciy 
.i <ii i 4 aii.ii 1 i iom lam- th a iiumlKi of luemivA. lApe 

; ui II ri U 0 * In iu» e JHU v sc, it iunhU to lurvo liic of Bills 

i?* a siCUfUl ifannhl an I comuleralum at tfic hamis of the Upper House. 

1 0 I f » I I I H ^ ' i j I ns f llioo ’ i it * 

o f ioq idu iii« ji r » * . am id \ ot , uheli are ofit i .»ceefd 'h c Hi the 

'■ '* s! H Mc tn j iM, i ^ I Cfu i I f,.e \ ik m of the lipfki House. 

‘ h * ’ uiH f I’l i IS uiu ^ nc uni .mdaMc iiupafieace iUi Hw |*iit of 

ill an a!>oiH die K c md Uhaiu!? t. d’hev tiiink that ^hc llpfier 
h \f an aiftrloni ao ! it- «ddetH i • HaH* tin « hf/e! n{ llic I owci 
He’ f. H n f of o, H d ^ lo. a ms nf’cnniis' iii d 1 th A that a 

Susmd C'hamh ? In poHial 'o b‘ race sarv and its iilildv Ins bean apfnccfatcd 

!’ I < f?ad I sn* ^ p ^ mo* Su , if do Umm Itmna is fo 

Inn Hmo ^ mu f he n\sn nt t^iuxulunidc. fo discliar^’C its dudes. Sufv 

line of tiaif ''fit lint if i ltd! poed ba dn I ouer HoO’e is 

' t!» ‘ ’ ‘ * * > ! \ m H M 1 o * ! H i I ,id 

o' ' f ' eon f, I » a < »ne b ?ck f > ihi* I aci fUso ft fmllior t'oiis tU 

I H ^ iH t ^ III o 5 ** pju el HMi a nnci rnd |i d trait of Am m iifh , 

f!^ 0 !' 1 In fh'f * P Ms< H uiM* n m utv cs e% v.d! ikU !e, * I si rcise 

le > e 0 I II ♦ . I n d • ’lot I full H pj, H hy 

fhr I ilou r oH i 'hi! bdou* lie* lh>>i flour Pusauh the end of a 

no! iheo fh i ^ a hn » adjiaumurnt; the Ifaio* t! sm md mts f for 
tuo inouf’is. Ifi fin r in i? nH mu* fh * I Invar Uotise will laC he ible fo rol 
I At to ton 'd th‘ m i? X ard V I H'*n ff»v! ' w'fh if tie'mfvai !d?i and 

I ft irnnin idle withon! fnvine nnvthinr fo do. If fli*" Upper House is 

fo ! r’ O n 0 shmfl f eel *tdl ? **-*r time s > n*.‘ fo » nj!"*! f •* p If* 

to-n ^ o fi Hid III niehf ! Mibndt therefou* Itnt fhe two niniiihs* liniif, rieit! 
a if ! \n!! fittsfrife tfie \tfv obj ‘ct of the See 0^1 flrmificr and l! niav h* 

111 0 d* tnpeine, ffsnihlc and fwifir. r W’il! enme fo notfimn. 

dtiin afain in cdau^c of Ihc nmnulmcnt* it k pnwuled that if fhr llpiw 
Home fiiK fi> fins » fid! within two months* the lesulf would he that iftc 
fewer ffoitsr %vlll arnin romidfr if and ptm It wifh or without anv arncfidfiiinit 
and then it k p!am! a^Mtn More fhr Uuoer Ifoitse, If is lustviilinl in dd^ 
clatter that if n fill! rmiirn up More the linger llmio* am! if it nef o.h’ at 
wlflilfi onf month of it^ Iiid before the C*ounei1 then the Bill *i if w 

ivu’sed hv the fiT^wer lintw will he deemed to have bcvni pasMvl In’ botfi 
flomrs f tfihfui! Sb ffiat In the f htnv cited on flw fii ,f n ‘U 

thf Horiff IlolPf hi^ no chsncc to comkler the Rid am! on the u. i 

sion the Upper Hoiiie will not be able to five it niffiricnt thou e ^ un ^ 
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IMl Kiuiliiditiii Aliiiiiiill 

itotiiargc tts iiiiiclioii:. wiihiri one nuuich •huI may in\ in n .umln ^ n \ 
iiiwc any i^ppapuiiiiiy lo Cinpmki u ai all. Ina ul ali» la* inll niv i* ju 
plicated; the Hill may l)c ihlhcull; A uiav In.' iwi>u(ipvci i I li li 

ary to and it to a Select i cnmmlkc ui to huU ii i i hm H > ^ 

we caomit tuieac the vauclics ul .\nuaUoin Ihai ni\ an. i* a i 

Aal tile Lower Ikni.c aiul the Lppci lltuiH' InUii Imu j n it ’ i • ( 
iu> tiouiii they wht. Uie Liui v m.o uv.uii n i n * anu i i s 

dcicd by a Select iommiiu^ u, n must be In u 

Hccond occaNion, we put a fuiiit ol ^>ne uumth. I uimui linf hi 5 1 i ^ i n ? 
would liUNtralc the very object ol the .Vvorul i liambn I Ilirri h ic crcin 
flliul the article as it oiirmally wa.s m the Ikaft iomhiuism n*i\ yv ^i\ s 
Ilow or other, the Ikabmjt C^nuimitce, bmtkmd a u i** u.li U' '.nik 
has got dcspairetl and i\ ready to aempt any i^wipiouuec «'i mh'' . On > mi a 
soever, I siibiiiil these arc mipmtaru matters^ and icc|iiiic iairfui \ luufni 
tkm. Ai'lificial Hmiis of iwo months and vm monih are loo and 
prewe impiactfCahle in acitial woiking. Ihc matfei 'iHniltl Ik-' left to rauinb 
gOiHlwill I Mibimt rtiis IS a fmulanienial objectiotu wuiild fftj if air the objc« 
of the Upper House aitd would reilucr the llp|>Cf ffoioc to iiidtiiv and uisittni 
ficance, With these few words, I i>fi|Hrse the amendmoh 

Sardiir lliikiitii Siiigti (lUsI Punjab; Stkh) . Mn PusuitM, ' n 
amcndmcfit m Ihc last that could mu he rnovetf on ..nimn* ' i ? 
jectiom My submission is that t!ie article as tf is IhhII\ pi ^|h> ^d s i ' % r\ 

dear, II1C proccduie laid down would K' so diflfuilt fit i m <n' » l 'oi n 

iiiiylu be delayed csluHfidinarilv. I want one m t\si» flue** 1 / , r i? 

So far as .subwiause (b) u amceima!, u lavs down fhu non dmi ; 

Hlunild not elapse before a Bill is pas‘Cil Iw rhe Upf’rr H use, fm'n ter limr 

on which the Bill was laid before it. Aeain sulmdam • ui of U u i N w* 

**lhe Bill is passed by the Council with amctufuictif fo sluUt ili* f 1 
Assembly does md arrcc'h Ttus is very amhifnunu Wlaui 4 Ihfl fun httn 
passed % the Council with amendments, Bnm we ^end u biii i» :)i*- I r ^ \\ 
live A^iscmbly. B daws that, whrllier the A'sruihlv oi 4I0,. rmf t srt 
that will require a second silling and ‘second p.osatT In iIk his THrn 

again under danse C2){c) if the Bdl is passed hv the Cornu d \udt n !?urrip, 
to whkb the Legislative Ass^emhlv ihvs not agrer, then n shd! Itnr lo ht ioti 
sklercd by the Assembly for fhc durd ftiiub twausc oilirnA»r.f if t Iv 

kwnvn whether the Assembly dors <fr does not mure to luv iifurfidiitr rU' po^ 
posed hv the I ceishitive C'*otmeil S«c eonsidnaiKm ffirs. e bv ftie fr iIowt 
Assembly and twice by the Ixgishitive rotimul winild tldav tint 

rtiigbf be rccfuirec! to he passed with some speed I'hr ofuctf Oh’ c\Mtncil 
is to dwek hasty Icfislation but there should ht somr ifi ottibk lunii :oul Pir 
leeblafiori miidit not b« delayed iw defeiiled at all 11d^ uotibl ei\e 
Hfiry powers to the roiinrli hononraWe Friend Mr fliafeshwar Friitafl 

does not believe in this demiwiicy mA has sikf .... . 


Shrl Ilraltsliwar Fr««ii i I entirely heltevt in dtefiWTgcy, hiii I do not 
lieve in Farliiiiiiefilarkini. There k a world of dlifinction t^iwreii the iwo 

Siirilar fliifeim Stafli s I said **in thh demcvricy** m laid imn lir re in tfiii 
pfovKirui Peifuifn he missed ihH word **fhk**. ffr^ says fligif ri’yiimtliniry 
powers stimilil not be given I0 the Uiwer Howe If we aie gtiiiin to ire ihb 
venttire, I Ivf? to siihmit that we ih0uW Am It whcilcheartecliv niid with no « 
•bilious and therefore ample powers ihowld glwn lo ilie ftpfC'tcfitiitivti 
Ilf p«ipte so ihal when they ^amiiider m^mrf Ihff tnay put ifiy letii- 
t|e iiiercits of the people. If cmly hiilf k to iw cl«l; 

ire tiiilciefil chmkn tm one# thf Ijflikllve f'oiifici 

IS it with eertaifi a»enA»e«ti tit Aiiftitblf h» ^ 
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to 1 C coiisidcr it Then again, even when both Houses have passed it, it has 
to ci'iiic to the (lovcrnor for assent and under the proviso the Governor can 
send li ijack io! leconsiikralion with sufj'.csiions and wuh amcndincnls. My 
prop-, a! was tnat after tiic Lej’isl.i'live Asseinhly has passeil the Biil for the 
sceoiK! time, theie is no need to ic'id it again to flie Council. I’he pioccdme 
woiiul lie cunibersuine and e\pei' ive au'.l would oelay legislation and i consi- 
dei it uimeccNsarv. 'ilicn, adei sui)-clausc (c) it is laid down “that tlie Ijcgis- 
lativc A.-embiy luav aga.in pa . liie Hill in *ho .same or in luiv .■.iibsequent 
se.s.iou witli oi Wiil.oul, aiij ainemiiuents unieh Iiave iuvn in. ’da, ‘ai>!v‘>i.ui oi 
agic J to by the l^eg.i.-laiive C’ouneil. . . 1 fail to understand whelhcT “f.cgis- 
lat.ee I'ouncir’ is cs mpeten! to make these aincadiuents, ilo suggest thum or 
a‘*ae !o them. 11 i- (.•.•liamly an advisory body; it can make suggestions and 
sciHi that back With thii>,e amendments anil I do not kruwv whether ilhcse three 
dmuviit wou.s e.nuey diiiersut meanings or they are put down .simply to put 

I'oiee in the ■ -r. t u . . 1 leijues! the Hononiable l>i. Ambcdkar to make 

thi.s dear also. 

\w'h till e 'M ah, .s>r, I oppose this draft as it stands now. 

dr, <*. S. I>e ini'iddi tt'.l'. ,k llcMi : Cicneral) : Mr. Piesident, Sir, it is bc> 
eoium-' inou* .nui uio.e tkai that the (Tovisioii of the Second Chamlicr in the 
State. Is puKviiiia in ' ' ami moa* because of the distrn.st of tuinit Crandtise 
and nuianly h.ss maiie it ele.nei iluin Mr. Haijediwur Prasad who think.s that 
iht loiin.jv IS ilk Iv to 'o im di"’' ii llui • i no | rovidon for the Sceotul Ch.im- 

!iu will iHou- (lowv'i.- ’.i', luslilu .ili.ni lui iiitci vei'lion at Mus •ta''e is only 

ilus, t'; it tile pani' ioit lb. it we ate now considering, di closes that the only funev 
lion .It. I! ilte .SiTiitii! Ch.imiit I i, nuiii' to i>mfonn is merely to delay legislation. 
Ml la.ijc’ hwai I’ais.id i quite loiu'Ci wbc’! be s.ud ibat vve have not left 
mv cHeclive powet . in its hands to that e\tenl, hut the question arises whe- 
ther, lor the sake t'f nierclv delivin'” le<is'a!ion all ibis parapbeinaiiiu of a 
Si*cond Cbamher idib -ill the ditlicnltics it lus met with and the difliculfics 
.i!m) about giviim piop.’i icpiesenlatinn am! not rinding sulficient and propci 
inteicsts which should Ik' lepie a ed on this .Seeoiul Clumber, ft is worth 
while to have the Secoiui Chamber at .til. 'C’lie delay aho has been minimised 
bv tlir pinvisioii that -Ke now embodied in tnticic 172. The delay would be 
.11 die most of .iboiit ‘■IS nunitlis. 'I'lie Second Chamber has no power of ini- 
twtiiis’ Monev Hil's ,ind the only fnnotion, therefore, that it is going to per- 
form is to ilclav ,i Hill that is passed by file I egislalive Assembl'* and with 
which it does not am.-e. I think, Sir, fliat the espejiditurc of money as well 
as eneii'V ih.it thi v ill involve is not at all comnicn' urate with the insignifi- 
cance of the function- that are Iwing allotted to it. Since we have not even 
decided about the eomnosition. about the nature of representation as well as 
even die membcishlp. even at this late stat'O, 1 would like to appeal, if it is 
possible, that the Second Chambeis in all the .Slates may lx: dropped altoge- 
flUT. 

Shri M. .ArointtesnvJittam Avyimgar (Madias: General): Sir, I beg to .snp- 
fioit this amendment for the reason that we have noticed that there has been 
.» I.irgc Iwdy of opinion against a .Si'Ctmtl Chamber in the provinces. Tlicy do 
not w.'int Second Chambers at all and therefore, it has been left to the pro- 
vinces themselves to have Second niamlK.T8 or not. F.ven as regards those 
who may start si Second rhamber, it is open to them after .a ivcrind to resolve 
iluit there will be. no Second Chamber. It is abo open to any province which 
ihi! not start witli n Second Chamber to have n Second Chamber. When there 
is so much dividcfl opinion in regard to this matter and the Second Chamber is 
intended only for delnvini* ami to «void rcrttiin misfatecs, is it de.sirab!c that 
the Second Chamber should come within the ambit of legislation? If it Is »n 
advisory body, there is every chance of all the provinces’ also having a Second 
Chamber, so that wfmicvcr mistakes or incongruities might have crept in in the 
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ISki M. Auantliasayanam Ayyangar] . . . , 

, be corrected by the Upper House. On the other hand the 

Uii**r Hob^ wjli have a dominant voice and in a case where tiiere arc slmrp 
tmm wut oa ^ COTSist of not more than 


erf ottftdoa Upper House ju a - — . . ^ 

25 per cast of me numte of members m the Lower House, 

House that wM decide as to which way it ougM to |^. A joint siltinK 
St it W2I be decided by a few persons hf *6 Upwt House and we Iw vr 
ma. as yet tfedded what the composition of the Upper ffou^ ought w» Iw I 
am sme me cOTiffiCHitkMi, whcth® it is incorporate in the Constitution oi is 
about by sm Art; of Legislature, will mclude certain roprewitaiivrs 
wiio, ate by tiie President or the Govemw and mere will o® fepre - 

iRWtmivzB fttr iat, Emnation etc. Then it may so happen that ihrsc very 
Mtywtom wrf mestbers wiB Bllimately decide the fate of any parficuter soct il 
m: Mbs piece of legyation. Therefore, ewen from the start a fittomer ol prtr- 
viaeas States m^t set dteir faces against having a Stkiond Oteunber tf wr 
dtedie the Sertmd Chamber with enormous power. The twiy W4y te wbkb s* 
ess be mmbted ^ to lemre this matter to the prordnc^ to sjlct • periiid 
of And whatem^ has been decided by the Lower ChUfttlief OUi|^t to bO 
oa^law. Hus artkte las beat eqp»d from the ptKitice in the Iloitie ^ Ctwi* 
mtets. We do nof inb^ what dte compOsitioa Is with to the US A. 

m wWi ret^pert to fte WttirtiS ptowioes Ml AusbSilla. We have got only di! 
ait«i% ttf bomitm.HedEr^^CwBMMaficat of Australia and tins Fcdcr.ii u 
rnwisi me U.SJL > i ■ - ■■■;, 


at&g ii m So far as the Centre is ryimn 

* », emalawtt afWf -Wf peowed fOr a joint sitting, in the anir at 
Oeime, to tetolvB Ife dMto|ms,«85aij: out of difference of oniiiKni « 


as the Centre is rTUrmtrd 


pimb, to »ewjlvBjfe_pWms,^85®^ out of difference ofopiiiwn ln*(wn« 
1*1^ He^ mm ite Bbiise, on the lines of the Austr.ihan r(nt’,tiU)U .o 
asn® Ptovh^ StoldDBrtttifcd, We have not got the Cnn^tbtitjon of ib^i-sf 
mdej^deotW of any of these Constitutions, I agios with ih!,i 
tm vm oB|te not to impose an obligation to create » new fii»h! lo 
WCMsi^e^is ah unwai^ Council. Almost every fwovince it eptan 
, aw^-e M^a rate Counea. ta these ciremnstances, 1« w not impow a f buo-**} 

‘ ® ^uttcff sitting on the fence and deciding one way w 

maimg the amsulrted opimco of the lower Hoim a nullity, ” 

f. JMbwW Bills IKE ^***^^* *“*’ *■* 

' ’■ ^ y. ■yy«« « r« 

' . ^ ® -SSJi’ ,S.K 
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lionoiirahlc Mcnihcis whcthci Ihc (\instituUon of flic I csp lalivc Councils should 
l>c laul iknvu in tut (oustifiilion oi skoufd be left Id be p!i)Vidcd for liy Farlia- 

uf ! ilunl Sir, l!ul !uhvlv».i the I .i \ iativc Con i d- lii ly be con 

they aic liktly to be ciealiircs of the Ckmrnment and the lanvtr IIoiisu They 
Will stidoiii be iii a fxjsitiori \o express any indtpendcnt opinion, A a I 

tliiTik tiicy wii! ulkU tiie opinmti of the inajonly in the Unver lloiisc. It 

Mxmu lo iiii that hi IIh e tutum fuicus, llitic is not mnsfi nsi in an 

Upficr Clianilur But, if the House desire^ that llitre shaiild te an Upper 

Chamber, llicn. I Miyr t that its povver-; slioiild not be curtailed to such an 

extent as fo make if tillable evtii to consider carefully the racaaircs fliil migl^ 
be sciif up to It by the lower House. 

T\k lhafi Consifliition proposed that. 

hhj I III}! his a pi uf hs the l^gnlalive A.i.icinhly of a Siate Irivmg a 
c omiul ill If Hi n uj ! io iln* I rfidiUve i'ouiKi! nine tlitii months 

finni III hi u! iIh s w <nn of the lUl! by the < mmul Hsihouf the Bill being 

h !?< I li i! It ( c*uv' I ni m\\ iinim fho Bill has hr^ul by finson of a 

HSsnliifH' I I 1 M i I hhv A% mhh Mimmoii ifa* llnuis to in tl in a joint iitlmg for 

r*frs ii of *ming in } ssamg mt Iht Bill C 

b \% nu i i!» s ill I ill cIhI pnt aoply to Miwcy !b!h. Further, clause (2) 

of tlic aiiuJc till! I inu. u \ l out piossdt, 1 that: 

* fM, ! t iiso i *ii h I t I I r nKHUhi ai o rrh rrisi jn m claiof (t) of thi*« 

tiiiJ to u fnini h U i i il » nt u inn Hinmr v/huh boll! Ifoiis’::«« are ereiogiiec! m 
< i|n i I hn HMift If os I M ’ 

Itiue are two poiiUs m nrtide 172 m included m Bic Draft Constifiiitoit that 
ifi* iHiii fo vlpiiiuni Om »v is ilni ilu m le ufysil of a I f n lilive Coiincil 
^ a dt i a rm i me pi id Isv the iowtr Hoim should make the Ooveinor 

fliifik of cortvenifjf; ii foiiri sesaoii of both House*?, m order lo decide whether 

the fm,a,Mirc in ijiicdum tie die afiprovd of the kmslature or not Another 
pjifit til If w open III olyev I nn s\ i** thd if tlu fin uni of* h\ iitoiilfis was to 
fir mn nu d m the fumrirr fiu! d an n dn. ihove«mintionfd cluhc, it miuhf he 
fh.O' or more before Hie bOe oi a Hill p.e-xsf by the Lowei IfoUEC could l» 
r:* iin ilv !oio\n'i liu Dr C5 mimti t niofHisnl two «r thuc davs aeo an 
ina ? ml n Ui ^ lln! i fiiiid t!je o nod fo rn ‘'Is finniln thru lumitli *, 

tuB oils? 11 mnh no imp^ul mt clumn^ in the provb.iom of iirtide 172 m 
milmt jl rii III Ih ft i m rputiom The lakM ameiidmeul of the Drafting 
Corn III if fee mhun^* ilie pcrunl te* Ssvo months, and aKci alters the provisioti re** 
Itjiiie to file iimtoiir in wfueh the period of two riiimtlii should he recloncd, 
My limiiiiir;ib|n I riimf Mr T T, Kirlmunncfnru who k a iiismiber of Hie 
Dfiiflin?* CViiiw'iibtrf h^is now promy^ed that the pcfiod adonnci to a leeislritivc 
c*o'Ufieil f/i eorrdder i. IliH ^lioidd' Ixs not two motrth*^, but three months It h 
ohvp^Vi ffom this ifiii flu, opmiriis of Hie Drading C''omijotteo on this subject 
iir* no! fixfcl 

Tin opifiioai i vrri the afilw't inr mfwrs of the (“’oiiiiiiltirr are fliioliiatitig 
Tl is tlwftiine eutitlid to kuov; clearly why ciianees nre heitif 

In n tmm to time on wfiuli rhe Draftinti; Tommittec itsdf has so long 
lifi Hti to fiiiil'c lip M$ ffilrid 

Sif,^ I do not ttfrit the ofiliilott of the provision relaiing to the ttiaiiiier 
it wliifl lilt pcrioil tliit I fiif» referred to repeatedly should be mcloiicd, but 
if ^ flMTe ^ Iti be n Chmnlm, shotilrl emnirlcr what slioiikl bt? the 

^fmA ftTowfif lo if fa cot^kfer that it receivei fmin lie 

l^er lloiiii, h tht prW of sit tnmithi laid down in the Draft romfltiiliofi 
C'X«i’dfe or biw Ilf# pmnmt Caimcih In the fimrlnces slioyw mj 

Im4mrf in Itokl %m imtfmmuUw th« ccin^ddcoitiou nicfwim In order fo delay 
iMf to »alc their cansWermlon Imfxis^^ible ? Sc5 fat as I rcmcin* 

te, licre liSfc Iwft m iirli iniiitices. In the United Provlncef to which I 
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belong, very contentious incasuics batj; Ivcn loa M-’ ih 
but so far as 1 am awuic no comfilai a li ^ Hw ? u tdi i i’ 
position to defer unicasonably tlic comklciaP m oM p ^ i e i 
to prevent the rcpie cnhiiive.** ol the \\ ’^pL lurn s i 
best interests of the people. I doubt tan then nn* ‘ f! j 
be introduced in any lanslatuic (than ha\e bciU numdiu ' n t * 

vinces Legislature and if iu pracHcc it hr. iu4 b. in ha ui tli 
procedure has been abused, then the ic -.pou ibhiv m !( n i k 
the period suggested in the Diali K netessan iic m in In f ui ^ 
think considering tlic-diangcs that h;un buu in.uie b ili |) 
itself from time to time tliorc is no pnncipln on vjud} n i jn h 
honourable Friend Dr. Ambedkar Sviv. theic u a \ ly otsi 1 1 i ( ^ 

TIid HonouraMe Di% E. IL Amhedkar : I s:iy tlk-if I . Iin )MI I I ' 

Pandit Hirday N.ith k.iami ; ! un "I:u! iiiy li* 'kuii ihic 1 n ui* >i 
there is no principle underlying the .’niii'tlnunl (h.if he h.t ii ' 
House. 


Tile Honourable Dr. B. R. Ambedkar: H is i miliei nl i *.j>i ! -lu s im' 
practicality. 

Pandit Hirday Nath Kunrru: He .uliml i i .i j .n m , 
practicality. T ask the House to con mici \ In m i iii i Ih t • 

Chamber, it should not be allowed more than two or ihus tiiO"(h m i rd-i » 
consider a measure, however important .uul howevei h-ncUis it nn. U ( 
this provision is pa.sscd, then if the lippu lion. , ^ , i , i i 

three hundred clauses it will he its t.’iif » i > ■ n v, m I i 1 1 


Prof. Shibban Lai Safcsena : It is only on tla ml on . i.ni 

Pandit Hirday Nadi Kan/,ni : My honont.ihle 1 i h mi li m' I 
ment more carefully. 

Shti M. Ananthasayanani Avyanp-sr: While tin no, luhi 
House arc going on, the Upjwr House n 'lecpim* ' 


I II 


Hil! 


’IT., 


. Pandit Hirday Nath Kun«rn: My hononi,,l.le I uemi m 
m a sleepy condition. Jhe Univcr Uui.-e will not , 

House IS leisurely considering whtil uhm ni s •fioiil) ! p i. 

House. It will probably not be sitting. After noii.e of the i i . , r 
has teen received by the Ui.pcr House. 1 i ij , 1 p’ ' ' ' ‘ ' 

- (f will Ihei, Ion !i,n m,i » ■ , „ 

for the consideration of a measure, ronsidermi* flu* om-sr oit ' . 

"»= “‘''‘to »i rv i ,, " ' 

31 it pleases the House to vote in f t-if Ut* 1 1 i ’ 

ad^uate time to con.sidcr measarll pisod t the t “r?' ''*■ fT" 

If even this measure of grace is not exCmt, , , t ' *■ 

be absolutely no reasoLfw hsLt ^ " , ' 

sidering the circumstances in which tersoii,l!\. 4, | 

Chamters are nceSor if wPl ^h^Ti' ■' ‘ ' 

will be able to exorcise their inriopondwi niilmn m- 

b. ,0 sti-'L'ii:::;; 

second portion of thrSmim^f If f'tendrnt. s.r, ».*, 

'onfirms my view that the ctKtcJt-'w **’'''^* 
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SIJiU 


f ol ha 


fs. 

’> ( 4 


t I 
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k US t I 


I ik i 


k} uvt .heir vciilicl; aikl tliCiC is 
i Ifki 1-. i» kcii a wee fun i laij; 

4 * i.*. ^<11 Oj '^t > i . sn 

• » ^ 4 t the siioiiii p ^hioii of 

« s I , illC U M I tiVL h < P3 

* a > iiu ah 1 he aul\ piuui ’ 
i 0 Now ?! a I hi I s io l f\l 

iKn.-> that thcic IS Mate cLket, ami 
‘ ? « 4 >i)Ks m\c yy thiii the Council iiiiisf 
‘he IhlN ! s-> 111 iUL kiHHvlcd/e that alter 
a? 4 ainiiv many sif the pioviiices have 

i 10 il’ o ’ fS >\t t‘ toon i I 4? Jk 

haa! ( o t *( ion », |s. if ui»i oc 

'MO o ti luauulH ^ aao ofh i laU h‘sLs 

inhlu M n a j'Um .0 0 to ho Miiniiiaiilv 
, I \i I Mia* the ifUicMs of luaay cuuiimi 
s ' o I , 1 { w f ’* (« nii 

hc' t{ vt » in iMiic llic inli u .! » of coiik 

! \ > * \ la ot^ Ml 4 qiv U uMminkf f 

i t mu I * ] ai ltd 


H\ 


\ 
h s'i 


^ 4 \ ^ i,. i( u M 1 U i n I }t> M !hi * lent. No I !i ivt" io, 4 

» tl Ho, id h (fi Mt ’Pa* ( 'of'UJH to , hJ hat 

, 1 1 . k 1 I n 1 a M I th! it* . \ Oh isiv 1 »i ti 1 P 1 ! t * kii 

ail lit* I V iH lunld ha\i no Sunil <hnahi! it ah, tu *1 van 

I to t ‘ ’ 0 ^ r HI in il I n ih ?t \( i\ ! 1 ' \ I i d tlic sCfii » d ly, 

I , i fs* H ol s 4 oinf t I m s , f ’{ I t n fit 1 isiu au! hi\ a m 

I j ^ i ,1 h 1 HI t u’ M, h I 1 min I th s t u -< Patf it o * hh s 

I ^ ft 1 Ini t h ' tl tl iH 1 voin ot I o ” S u lu! C’funihm in tislain 
1 \o\, t It ' H u S HI 1 i li nnui a ill lien tlir one itui 

, 1 f ft th th'nh t H t V n in* \ic fl cv to K nupowiicd to such 
I f ii * I a tty * ’ i I of H ‘ i a fi If die ^ s 

] t , st Hi ! ! \ ill ’ ’ if ft ! tuu j < f’l \hf, { *' ^ I tm n e flu 

IP ,j I iiit ai n ! *M I'l f ru Its if d 0 t ’’ p j < \\ nih* 1 4 n o jh N c 

ptned St I 1 1\ tit » 1! t! i i SHU Ihn ’ ifiaiiilsn i \ inodiiUin < mhei 
^ S N\ tn CmusIm hhI n hia nu'u* Nv lit it it Ml 1 It 1 you »li, 

I * I » ti fi ^ 4 Ml if 1 ^ ft) mhu on nicH' 0 \vd} It 

I i} It w HH h ' vt t Us fill I { p t rii a ihi I I !o ai No tfs* le i hfm 

%,i 0I * n Ion* htniiH! m it i^i It nn ifoi and in ft ‘ Whv i’o 011 

I t\ I iinifh * P \ H Ht |o litve am. fitn , altv MhimI I \oii not It s ths 

IimI V idi Mum noiith * K!v Innotnaldc I n lul Ihutdif Ivinnuk 'h:il 

ill in iitlu it u hH nt»i hr nts d>‘r foi tin thyni (dinnher hi nuitUP 
um thnafum aft ^ afsninn ft» ihr osucs nnsdvcd, mid lo fhc various diiiiieit 
I j tn'eit rd! Vmv lull Wlnt u fhr itui position Hu* lower Hi un 
Iki has altradv to u senous coiisidwatHm to fhe parlieiilar imnisiirc ami passcc! 
If i%n to fhr HtToml Clumhei Ii has passed if secfioii !w secfiom every bit 
of it, aftci CiUiial umsultiahon 'Ihc fuimnpfo iin<dvcd has ham atapfa! 

Iiy ilif I ower rhamh r Am! it is ifw I ower (luindxn wliich is ratllv iesf>4)n 
ildc to thr people is a \\h^k\ and *0 u nntst he lafvmNnl fo he the fin d noimritf 
Ml hi! IIS the pfifiiiiile n cnnceoictl ft is on!v with rreard to the dofuiled 
iianner m winch tin principle is tn he itnheiified in Innslative fonii l! a! fht 
ilpfvf C'luwiher can It ctfTcfed to come in Umlci thcM* eiictiinshuia s wliv 
shoult! It he necessary to fjve the Upper Chamher more than thorn niuiifh'M" 
Hyiflv eve« as a pfaefial propcHitinn <me mmlif to* he villiin to oH-t * fo nm 
not inofT thin three months And we dumtd realise tlwi eseii to n\ Oirn 
iiiouilts to dcliiy h sumelimcs very danpemm indeed We ‘in* 0 i*n' tie mu i 



54 


CONSiirULNT ASSlMBfV Hi |.ni\ 




fProf. N, Cl. Raiigal 

times when— utui In limes li> come it ’h like \ he mu ii u\ ^ f 

necessary to pass IcgWaiion c\pcditums!v in ouk i t*‘ tevt* p m * ^ u ^ 

social upheavals, and hi ouler to ? o‘\ert j eo Ic U sn ue m . 
theiiisdvcs at the insiligalion of ctilain inlciwhd pcppie* peopt ^ ii ♦ i i c 
rested in iipsetling llic suchi! order aed m t’ n s 

Tiicreforc, Sir, ! plead whh the House to MnpnO p fh^ n* •' * i 

mittcc in its suggestion that the periovi sluniUl mn Iv imsc Uiafi fn re iiipiun 

Th.en there is the otlun* sugpedion nutle In* se\eMl in m ' n lu ’* ! v 
Friend, Mr. Muniswamy Pi! av, tfiat th^uv ^sh mid !\* t ' tif ^ p' I ’ t p 

chambers, or joint silPnps, ihit \va loall la o !» * ip i * i ‘ 

joint silling is neces:.ary h'cauv it is hlciy ft) di.pHs nch ^ 1 'p 

Shd V. L MiHiiswiimy Piilay 2 1 ».lkl not want it. 

Frnf. N* Ch : A joint sittinn, would h* rsdietilous loi this r ppti tie 

oncdh'rd or one-foiirih of the second cliandier i> likdv to hr iiofuinafrd 

F/!fdM Lnk^^lwai Xaahi (West BenypI : <h usah , IIpw tip \ » i Knuw 

it ? We have not yet decided that luaBer. 


FrnL N. ii. Rmigsi : We ha\e aheady sod s<u ur . ir pu* ^ 
that way. i suppose we arc noim- to tleeide tine an t lanu n pt n^ ' 
should be iutroiluced, and in that ea^'c, ytiu \ulf he ‘HH! , di - p^ ^ 

much ixnver lo sit in jad^mient and de’ay (a^ls! tun? fh a u ’ ^ i 

Lower Chamber. Secondly, iwt^-no p’ .a I'evs Ip’uI s i 

is to be elecied by the f.owcr lliaoiher i»%tdL dhci I ^ ‘ ' ' 

that the Lower Cliamber will he picvpnUsI fiom dorr » ?i ^ 
as it should, by the very people it Inn deel d 

Vzzidit Kaiikt M s fUii why do yon n * rae di i f c ^ pi 

Cfianilcr will always he. hekfino pte hn^'ra , j-’* ’ 

^ N„ CL Rang.!: Mv Inina: so ni'* h n i ^ 
which sccoihI chainhcrs arc Minda Ip ee I d In < i * ! < 

Most of the people who spoke in favour of t!v\ . . . 

Pairlb LtiWmii Kanin M dim " !• t hH ihp h whl hi n i! 

of old days^ oC the GoveriiinnU of Indi i Act, |<M5, 


■lid . f 


^ V '•'1 s 


* r ! k f 
If f 

, a r 

.a I 
i md 
I I ! 


FroL CL : Mv Injcads who htvr ‘pid-M line 

ran that tile fcconti rhaniltiT Jiwuhl In- ,i ,i J.n ,ii' ■ v’ ■ 
be n di'hvi<vr chanihi'r. ’I'haf is i>iu- tluni'. '!,i'- .1. ,f 'hin" 

It U,'i> t,ccn 3 id rhasnbi I"-! (•!' (!.• fi.'oji" an* bi.-l f ' 

fn'm Kwind cluiinhcn ff th.- j. is!, u,- •litnilij i nt ,ii!> 1 "n' , .1! 
al! over the wor!(! have fieeii oi'ivitii’ f jeiui ., ‘Ih < '1 1 1 i i-, , ■ , 

h won't V it i*. inlemlP tint fhr .r 

chambers should he eitade''; of reaelaai, of iMihshn' .u ' S ■>'! m <1 
opposed to this oithodoxv, l« fids ic’eium or >0 diis Sin - >, -u uid l ,! , . e 

wthf^^ '■*' '• i un r'r , : 

Iiave the period put down as three tiionths and iiof <nir tin lonm rlnu tint 

(Bihar: timeraf) : Mr rc id r.t, Sir I tnn- m t .1 

Sat amtindment moved hv Hr, Audvdku. I'ui hn, f ..!,'d 1,. • 1 .'e 

purpose his atnendmem is poinK t(» serve Wc hdivr 
amendment there il iu,\,ur.!^^r..f L .» X 
^ question of expediency am! of practic.!! wod 1 do 
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aot sec what is the expediency about it. We are al present franiki^ tlic Cons- 
tiliilion; it is a SaCted ladc, and therefore IhCiC no use oiakin , piovisknis 
iOi , 0 ‘f hioie dian ine chaniiier, i» ulliundcly on account of Hie powers that 
we vSceoiiil i luiiuhcr, we lind that it can or will serve no iisei'ii! purpose 
^ , iO u al I UkjU, ink v.s.ut'ULr w t ^ .0 u\ ac %it\ \'ocyld 

I r. ivf o dj.oii on piiidic !cv«.)S'J>. Si., tin* whole ease, a*. I . hk ' 

Ih^w !ccii able «i) luihu* out, i)f the MippoiiiTw ol ihe anicndinent is hafcci on 
411 appiclieiDfOiD and lhal nffyu fierr I« u is that tin e t ppw,r 1 hainbeis \.dl rcrJJy 
be id lauoy eh aider, linae i.ii'nr u ive b.\n Sisoie h?o,u |(»r lloo 

Uf^nelu'iidiUi ill . pone b\ bid coiMdiiin”, Hie i'on tilu ion of liic llpfcr 
C jaMhv'“ ih.ii lus Ixiii Mid d nvn in Ibis ihad that we arc consklerinp, 1 sec 

00 e, S' ^ an une ;i|in*h<n*\ni Ooi for (a* liiliu’ llial liie lirtpn' C'h^niibers 
Vi ' .i\t noihiJa'^ 010 *^ io do tliuF TO ilefay all K“'5-laioa. Ps a ina Ur of facd 

! ^ a . ’ . V , s ‘ ’ s I i ts » a a 4 M, a ^.,1 , jiy a ‘'Y 

1 . oi e noaduUtni d il die Chnnilx^* has seized a very useful niiipose 

t d ^ not la-h . I t i I - in if I Mated tin I afnr'M a1 Ihc aniefiilnietds adopted 
!v’ ^ e ! f M, Mm , \i lu fdhvU wv'i e uKiinaa /y iKCefYctl by tin; I c 'isMtive 

' wi <n Mas.,. Msat law fat He I per (Itaiubcr has its usefulness 
.01 1 i ! n .nine u . dil if h tuve, ui Pad end. 

b in ’ I ‘1 l<MM hi oi fh s Modi ve \sill turd that the cinislilutiiU} <h‘ ti)c 
Hppv ^ In lit n i i\sn lekl think **!s* if we duomdi it we * hoidd have 

no ta iMiltr in ■ die | mp him that the U| per Chambers will icallv 
mh he i mi:h* s! of ueh peonfe . v sh have leadioiiarv teniiencii*w it will 
!h‘ ' Ml Pmi no! of di ^ numbej ivt lOvunirr, nue-half sh dl !>e clioseii from panels 
of isrufii! ifes ^ on Uuh'il niniei eluee {'M of the artiiie. 

\lr* fresiifent : M *v I ptdnt tnit that th.at article has not vet lxN*i) accepted? 

Siiri S^/iinanaiufaji Saliaya : Onife line, Sh, Inil we have to piweccd tcKhiy 
on the a^suiniUion did this is the ptop<kt! ol D,. Amhedkar- the flonsc may 
Pint it dinvsk 'Tiulav we au* eouMdeiiim the amenilnumt movetl bv Dr. 
Amhcdkar, therefore I am funna *dim^ on the a imifitioii tlial if ids proposal 
ahouf the eunsthulion of the tipper Cluunlier will he accepted, his present 
ain.fidinoie wjll be snue uliollv unnuasstrv. d'hat 'j . wliat ! am tryiiyr; to 
show. 

Welh Sir, if \u* fotik at the eonstitufum of the Upper rhamber, yon will 
find fhaf tile panCs me comfiosei! <rf peoams having special kn<nvlcde.c or priic- 
tica! evpmenee in 

(a) liteiatme, ml am! science; 

ih\ a'oief lit lire, tislKTies and allied suhjtrls: 

(el cmdiHTiin'^ and mehifednre; 

(<i) pnfdie adiiiifiisfralkm and siKual services. 

Theie is loo^n hit anv Zamirular rto come in. llic second i^xhtip^ that m 
oneMliiol tile niimlicr, shall Iv elected hv the mcnihcrs of the Lei^iskfive 
Assembly itscib aiul ihc remainder shall he nominatcHl by Ihc (tovernor. 

Mr, : Hie homnirable Member has no reason to thinlc that i 

Zatniiicfar is the only person who can he a reactionary. 

Shrl SytmawttHlatt Snhaytt s Well, Sir, someliow or other dud is die iinprcssion 
Chat hi« fotie roiinch but I too say tfmt it is wmnF. 

to, at the constitution of the Upjicr ("haniber as it is in the Draft 

Biibiccf «o any amendmenls that the House nmv like to make avc find tfiat 
there is no cikisc for any apprehension from a bodv const ilutcd in the manner 
I hiim Just explained. But apart from any other thing, I ccriainlv like the 



56 


coNsrrniLNr Mun oi i\iv.\ 




[Sliri SyaiiidiiaiidaE Sahayal 

declaration, for instarice, from Piof. Ranyi vJk^ !* i n ^ 

Second Chamber, That k pcrfcelly clear hut I carmo* un ^ ’ i 1 t 
to a Second €ham!)ei i tP ' ivi : > a ? ^ * u . 

According to the amciiclmenh in thav moo IW 0;uc m i t tt 
Bill is either to be pasi.ai uv nol p, •, .iJ i' t'l,- n m ■ 
the use of having a Jfecond (’haniher liU' (his llu- > i c . i , i ■ 

lativc Assembly, in number, shall he veiy nnieii hi -ei (fi.m ih ^ ' l 

live Council; so even wiih a joint .siftin';' dieic is no .ipfiirh 'n i.nj . I h I 
House’s views not prevailing; bui actuailv it riv .in "pp ' .>i j . i ' i 
experience of administration and other thines to "ive to (lie I e i ,1 Pi.e \ 

their advice and explain to (he lie use tii '! •i ’ i"i( o, >' i i , ' ' 

tration in democracy is administration by pertioitm and le.i omhh' 1 1 o i 
all that the original draft laid down wh."! it ^ id th.ij ih.-, ,!i i , , , 

sitting. I therefore feel that the wording, in the Dr.ift Constiintnn '.lull 'm 
been placed before us is definitely better than the aincndnieni \vhn!i hi h- i- 
proposed and I would, therefore, suggc.st to the Hmr.c that tlie miu-ndncn' 
should be rejected. 

Mr. President : Shrimati Renuka Ray. 

J**® Honourable Shri fkfyanarayan Sinha (Bihat : Cnncial ) ,Sn . (tu- uur.fi 'n 
u*8 now nut* 


Ml". President: I have already called a Meml>ei. 
consider the motion for closure. 


After she . |H‘ tk , lu lijU 


SJn'iniati Renuka Ray (West Bengal : Gcncial) . Mi i’a-. p,.,,. . 

to support this amendmenl which I iiliink is .in i viu-nu-h u!i,.l , - - 

S that SecondVhauiha " „u , , 

luxury. All the same, it has been incorporated hi iht* c .i-i n'inn , 
avowed object that tlie Second ChamIxT was ncco's.uy .,s , ’ , , ‘ i . 

which would be cxtreincly rctroiu'udo a% a dilonfv 

Second Chambers in some of the Provinces *’*'*^^ •P’tird tu luvm.' 

ffve It inore powens and have a dlamhw w iiV dii\'!' 

the Constitution. I myself am of the nn'mlL' tuiutiun , 

revismg chamber has Lcn sourfit to he nm ■ ^ f-n v tu. f, 

the President or GoveS his Ac r 

iation to the Asscmbl^ and Lv mS .. ''’'‘m "f 

procedure. However if Ac "‘‘“''rd thi.-u-h i>„ 

Chamber in Ae Con.stitution. (herc^is m rcas«r"'.Ir , 

power and thus hold up legislator wliaism-vrr lo ..nr j- . 

The dilatory power.s would-be iniuVious^fnr h '**!'’ J'’""*'"”'’ and nr. r- .,r\ 

I do S that '' f’'* * 

of tho,se who have spoken to brine in A. ft'"'’ ^ “t vunr 

m _Ae past. We t.-ilk of tL ‘ <Twwfvr tti ,{ L , 

quite diffettent, it fe quHc true SS? weil'lr **''*" * ’* 

people, even if ,hcy wer«. „.ieni,sh 
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dock? tiyj pujccss of j^oiUical life ink? Upf.‘r Ciiamha' 2 ^— or 

lx* w . *kiiJi‘itiw't;‘ fur 'file ’iiKkici's o«* that — htivc lo ciuci’ uKi at . na of politics 
di\t iiiooi/ aad ini kxo-:d C] urn' /rod dv frf iiui 

liwu idtd.siciidiialli 'da oie. the Kca icicntsdo and ni:n of !? craturc are 

0 ,,. Ilk y lo eiiUT Fasiy Foiih*; hvJ oaac i to t!ic SccojiJ (’Lani5)*:r af any 

oc i ^ o ihcir opiTki ai ^ r » jon' ad A ui .• to be rxua . ao.* i iA. tine 
-./ [ e.ic h! an/ c“/ e. a... I apr^^ai! hniU a Oioi '1 thd Uoirx 

*' n'd lu a N HMid rhmaa , ud-! la ! < ae c.. c r\. io o’a ’ hr 

pin: ^ r, Init acct*f'>: ihin aioeiirh icnl whicli will j\ho it only flic f?«ictia«s of a 

rev:*' ry ratiire 

Tc. F.T-iliMd: no, lire has been moved, I'he qiici^don ir. : 


The motion was adopted. 


The flo«02i*ahle Hr, S, R, Amhetikar: Mr, President, Sir, as t lisfcned to» 

^ a d I iniii luUt ti.cie ino moho eery specific questions which have been 

r.. d UK* varioo; peakeus wao Ikho taken pari in the ile!)a!lc. The first 
|H3%a \uu lai^eti by mv § uend Mu vSan hanani and I would I W to dispose of 
lhai licfiiic I turn to the utiKi* f>oinls. M«. vSanihana'ai said that a provision 
enp hi to fK‘ m ill in elan *i i I ’ ."f ilhe .au'ic lo piovide foi a ease wheic Inc 
UfKWi House iKi^ not pas^ui Uk‘ 'ViW iu die form in which if was passed by 

If: \ .iUhly. 1 final ha i i ( ulh'U' smsideralioiK iie \v'ili fiad that Ins 

Ai . aaa i. atinahy ciuIkkI'k I m snlvokuKC (c), although that clause has 

hri. i Ur ,Ui!iiy uouleil- We have a. a uiulter of fact provided tor three 

eu' c III flu oaeuiKuae o^ i ifidt ta-* I )Vii Hou * will lake jui isdietion lo ac» 
ou il,» i »vu aijlhonlv, lla* finee ca es aie : hr fly, when the UiU is considered 
hut rc|celcd conn k Icly; Mcondly, wlien f!i ♦ IJppei House is either siltin*’^ tiylii 
iiiiil takiiip, no acliini or ha. Hken action but ha,s delavcd beyemd the time 
wlueli is fuaiuittcif to if bn co‘j iderfiou of tlu Hill; aiul thJrdfv, when they 

do iH)l apicc to pav, the Bili in tiie smmic form in whicli il has been pas ed by 

flU' As eai!>Iv, uliich f'»iaeticafb^ in ;nis what my b'lieiul Mr. Sanihanain is su|p 

f tluni’fi re do not think tliere is any neccssily to rcvi’’e this pad of 

llir atlice, I nn ii! ‘uv ineidrniallv (hU’ in devi“ane, the lliree cate‘mrk's csr 
coiidifioiu ofi the ineinfeiwr of which «lho lower House \vuu!d have the power 
fo aof on jf , o Ml anilHuifvu tip avoids fiave more or less been taken closely 
troiii aifiilc 57 ol flic Austialian C'oostittitkm. 


Now, I come fo the pencral phnts that have been raised It seems lo tiic 
III dioarsine. flii. mutter, flunv me three dideixnrt quesikms that arise hm cori’- 
skfeialiim. 1 he Oro (luestion r lunv many jmirnevs the Btii should nndertake 
befoie tile* will of flic Lower House becomes paramount. Should it be one 
loiiiiicv, ^wo joiiincys or more than two journeys? That is one question. 
Tfn^ seciuid ijiiesiioii is, what slioykl be the period that should be allofted to the 
Upper House for caeh journey, both eoim! and Ciuniny back? Tlie thin! 
quesihm is, how i.s the perkn! wiflnn which the Uoiincil is »to act to be reckoned ? 
To twe the plirascoiofy which is familiar to those who know the law of limita* 
fiem, what is to tx* the stmt inn p<n'nt ? So far m the present amendment is 
concernetL M is proposed tliat the Bill shouhl have tw<i journeys. It voes in 
the first instance, it comes back and it pocs avain. It may be possible to 
arfaif that more joiimeys than two are to be pcrmitfeii As I said, this is a 
question of practical politics. We must see si«ne end, or dead eenl, al which 
wc niiist allow the authority of the Lower House to liecomc paramoiini, am! 
the Drafiing Committee fhoughf that itwo journeys weie cnoufji for the piirpos« 
to allow the Upper House to get m z revising Chamber* 
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[The Honourable Dr. B. R. Ambedkarl 

Now with regard to the time to be {Krirnttp. 
these ioimeys to consider the BUI. the picpo'..!! c. i!u M Mn , ,.i „ 

*o months.^ Now it may be three mmuto. m tla tu p‘ ‘ 
ing the amendment moved by my !Tie»d, Mi. I I h" '> ■ - • > . -nul m 

th^ second ense it would bo one month. 

My Friend Pandit Kunzru .said Uwi Ilk* l>i UJiuj' t isu n ' m. n rd 

mind, that it was changing hum imnikiU to ’* " ‘ " »»d 

he rclerred to the original Dratl sci out in the Ur «tf ‘ '' ' ■ ' " ' ' 'I 

six months. Here ag.iin, I should like to pomi out lo turn in tu, p, h.hI to 
be allowed to each House is nut a untici oi iminpi* u i i.m cf 

only of practical politics and the Diallim t m o • » i- ‘ ■ hi um 

that six months was too long a pciiod in f. t un i < i m n us 
was too long a period. But it is quite eoik.iv.iW i'lU > B ' ^ ' u 

dari Bill, which has a large numher of chu e-.. in.n o. i lO, l«.wa 

House and may be sent to the Upper Ihni.e Ft von ni. i i on t. • i i m t 
exceptional cases, I think my Friend will ueree duu tiBin m u . ui.l ixv. 
be of the same magnitude or the same suI*‘.I.iih-c fon I’l" " ' 'a hi 

that three months was a reasonable periotl to alivtw to ihr t | < < i M i m ilw 

case when the Bill goes on its first journey, bee one ufi.i .I'l ■ i ' i I’pint 

House going to do? The Upper House in noting upon .« HUI w! i h Iws ttrea 
sent to it by the Lower Chamber h not going to ir <1» ifi ilir •! u n |i p 

not going to alter every clause. U is only ecitun i! n < - « s . frr! 

of public importance that it would like to deal with, hih! 1 'h< <>' \ i m -t. u ht 
drat for a limited legislative activity of that sort, three m >nt!i m u «- tu-.! m t 
ance was a large enough period to allow to the Uppci Hon -.n t . M rvii 
certainly curtail the legitimate activity of a Second <'h.;fn»»ef In the m.wid 
case, we felt that when the Lower House ha<l more rrr les’r indtevicd to ihr Ufifvet 
House what are the limits to which they can go in acirptinv the nmrn.lnicnti 
supested by the Upper House, one month for the scvom! g-nnirs u *!»«> 
quite enough. Therefore, as I said, there being no qtimli-in .d pim ulr brtr 
but merely a question pf practical politics, we thought th.it dure nx nihi and 
one month were sufficient. 

Now, I come to the last question, namely, what is to Ire the »r .tUtui point 
of calculating the three months or the one month. I think Mt Kimrui wilt 
forgive me for saying that he has failed lo appreciate the jmgoir.tmr- of the 
changes made by the Drafting Committee. If this provision Isad noj tven ihn* 
m Draft article 172 as it stands, I have no dmiht-.aml the Hratiio,? Com- 
mittee had no doubt—that the powers of the Upper fhiimtw would have l>f«n 
completely negatived and nullified. Let me ertpiain that, hut l>irfore I «fi» so. 
Jet me state the possibilities of determining what 1 call the siirtlwtf p^nm ot 
limitation. First of all, it would have been possible to «v that the Hill mm 
Upper House within a stated period from the mmktn tt» 

period from the tiitw? ol the 

m^eiv in iiip ^e aummwiins of the tlfsfw tfmiiif H 

m SnSo^wS^h wwmmon when b Ukv« and 

}jgJ; ^ **** weeptlw m the mjwtbie 

■mHi* fliat lhi» loft of firooedmi wai wnmi; it wmiM wniili 
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in penalising the Upper House for no fault of that House. If the House is not 
called certainly it cannot consider the Bill, and such a Bill could not be detjcned 
to have been considered by the Upper House. Therefore in order to protect 
the Upper House the Drafting Committee rejected both these possibilities of 
determining the starting point, namely, the passing of the Bill and the reception 
of the Bill, a proposal which was embodied by them in the draft article as it 
stands. And they deliberately adopted the provisions contained in the new 
article as is now proposed, namely, when the Bill has been tabled for considera- 
tion if the Upper House doc.s not finish its consideration within the particular 
time fixed by this clause, then obviously the ri^it of the Upper House to deal 
with the matter goes by its own default, and no one can complain; certainly the 
Upper Hou.se cannot complain. My honourable Friend Pandit Kunzru will 
therefoic ,scc that rather than whittle down the rights of the Upper House the 
new proposal has given the Upper House rights which the executive could not 
take away. 

Pandit Ilirday Nath Knnxru : Docs this childish explanation satisfy the 
honouiablc Member him.self? 

'I'he llonounihle Dr. B. R. Ainbedkar: If my honourable Friend chooses 
(o call it childish he may do so, but I Iwve no doubt that the new clause 
i.s a greater improvement than the clause as it stood. I am sorry if Pandit 
Kun/ru is not .satisfied, hut he did not raise any point to which I have not given 
an explanation. 

Mr. President : 'fhe question is : 

"that h mihcaluse (h) of cimiw (I) of the proposed article 172, for the words 'two 
months' ihc word* ‘tlncc months’ be sub.sitlutcd.” 

The amendment was adopted. 

Mr. Pre«i<ietit : 'Die question is : 

"Thill piopowd iiiiicic 172, B* Biucnded, Hand part of the Constitution." 

The motion was adopted. 

Article 172, us propo.sal and amended, was added to the Constitution. 


Article 175,— (Contd.) 

SItarii Brajeshwar Prasad; Sir, I am not whole-heartedly in favour of axtld* 
175. Undter «his article the Governor has no power to veto a Bdl in his own 
dlicrction or iniiltiiivc but can do so only if he is so advised by his Ministry, t 
tm not in favour of this provision. Tlien, he cannot veto a Bill that has been 
twice passed by the L.egi.slative Assembly; even that is not acceptable to me. 
He has not got power in his discretion to veto a Bill or to reserve a Bill for tjhe 
consideration of the Prcsidetil, There are two classes of cases in which a Bill 
can be reserved for the consideration of the President. It can be so rewervwJ 
under certain article of this Constitution, and also If the Governor is advised to 
his Ministry to do so. I want that the Governor should have power in mi 
dJscretton to veto a Bill passed by the legislature, whether passed once or twice 
by h- ii^ndly, I am Ip favour of the President having power to rc.serve a 
ftw his consideration, on his own initiative and authority. Ha should have power 
to issue an order to the Governor directing that a Bill passed by the legidatuw 
ihoufd be reserved for his consideration* or that a Bill should be disallowed 
whether th^ Governor reserves it or not. I know that this proposition will not 
to m consonance with what U lupposcd to be the democratic tendencies of dm 
ato. People think they are Uvtag in a democratic age. But I feel that we are 
Irelng in a totalitarian age. I want power to be vested in the hwds of tltc Governor 
mmm-’i 
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[Shii Brajeshwar Prasad] 

of vetoing unjust and unsound legislation. This pioMsiou ouii, . i ' < 

dian federation and I want this power in out C'onslituhi'ti ! niH * 
to the facts of our political life. 1 feel further that il Ihe (nnuin' i' i 

to veto a Bill and the President has power to disallow a Hiii, t il 

potential check on disruptive legislative tendencies. 


The fear of disruptive legislation is real in this counliv. O ic w . > h *1 i- 
scrutinised the provisions of the legislative acts that li.oc bafii p (O i i 

provincial legislatures will agree with me that thi-, toai i, ii<’i n. , ' . i 

^s fear is very real. Sir, the proposal which 1 have pi la- 1 ! al ^ t i i! 
is in consonance, is in accord with the tiadilioas o! ;ii. ( V in . i > » 

Government that has existed in this country up fill now. It i, n w ; i 
with the implications of Paramountcy that the Ihilisii <io\ nm 
over the Native States Sir, I am in favour of veto powei in the !i luii i 1 ! 
Governor and the President because I feel that this new > i 1’ 

mentarism requires to be moderated, and regulated. I think ii v ill !>. i 
with the facts of our life. I want. Sir, that this power of sefo shmiM h- 
quently exercised by the Governor in his discretion. To lefer etciv H II fo ■ 
President will not be in consonance with the dignity of the Fleaii of a S' ifr i 
want that provincial legislation should be delayed by the Govemoi m h . , 
discretion. I have no confidence in provincial Ministeri. 

Prof. SMbban Lai Saltsena; Mr. President, Sir, 1 am veiy soiiv I i mm 
agree with the amendment proposed by Dr. Ambedkar. The (nimii.il now 
to article 175 said — 


Provided that where there is only one House of the IcKiM.iliHe .ind liu’ Hil! !t n i . ^ 
passed by that House, the Governor may, in his discietion, loturn lIu* hill Ku'-iJr, wint .s 
message requesting that the House will leconsidor the Bill oi iitiv N><r I'l, 1 Vim. ..tt. 
thereof and, m particular, will reconsider the desh.nbilily o) „ii ii h i 

mente as he may recommend in his message and, when .a Bill is s> i.mni ' i t 
shall reconsider it accordingly and if the Bill is passed again hv rlu* Ihai i t , , 

^enf Therefrom Governor for assent, the (nne-nn ! di i ( 

So in the proviso as it originally stood, the Governor cmild .uni .i llrl i 
with a message only when there was one House of ihe le-i.la'me hut J> 
m the new proviso even if there are two Houses, the Assciulily .md flu- t , i,n ,| 
in a State, even then the Governor is given the power to reliirn .i I 5 i l > p, - 

fSf- now had a long discussion over the pown ,.I i!,r 

thing under (he new piovKo will lome n. -h • 
Suppose a Bill is passed by the Assembly. It will go to the linn-, I • i, 
takes some time to be sent to the Upper House and then -ihnJ i 
Upper House. IJe Bill may I 

Bill comes back to the Assembly. The Asscniblv will Vhe . r 
month may be taken over this. Wn agaiJ^^rK LT L-i m ^ 

there it will be considered again for about -> .i *'' ^ 

will take about six months af'er it first becomes hw’ 

the Governor to return the Bill with a m~ No V 

long he wiU take to return the Bill is not Etiorod 4 ’”!f' /r 

accepted, what it will mean is this - ft-n* - menuonca, .so, jf pn, hkhi-h h 

go to Assembly and then to Council and 

that and so the legislation may be held back ^if th^ 


wtoetera 'irip,rki'‘H«rtef. o'" 

not there we may give the Governor the mwfr tf niarnfvr is 

awe is already a Council, where fte Bill hK wheo 

when every as|pect of it harbE exaSLd 

not have the power to send back a Bfll I r,overn«r should 

Qtwck legislation will be oosRihif* think this fc v«y reactionary mu! no 

I therefon: think that th« 


tpnek legislation will be possibt u\?i\h>?oUa 
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origiiKii punisi) ti> aiticic 17.^ is »much hctici than the i^iic iia^ now been 

nio\ed. i aniipIvtclY cli^a/ice with niy i liend. Mi. r>ia|c lunar Fiasad, who 
\aenu /o iasena c“veiMliing uhich gives |X)uer tt> the (hncinoi aiiJ tSie C’oimciL 
da \v..n*s Ihal the C'iovcinoi shc)akl luvo power t> hali up .au/ IsVisIamii. 

c4iii Sh;ije%MW.\r Fi:u kI : i thaiL a ss wukuu I’hc Hovliiioi fs oof an oiif- 
, I, lie Is Fie Kpiescolaluc cf the Civ>\enHnenl oi Indai. Ilis \te\‘. . sliouUI 
aiwai! citliei ovei Ihc 1 on ci lh>Useia o\c\ any caiiei atOhoni;^ in liic pioviiitc. 

Proi Lai Saks«,iia : I know Ire is liie fionnnec of l!ie Ficsaknl, huf; 

'•t u iHiite po ab^c (hai ihc fsuty in powci m the piovincc may not be the 
aine a. Ihe |>ai y in power m the CVnlJc and the Piesuteni may not he peiMma 
u, i e ill thO "'op,. I l!ie efire tli ok ilnt ii will iiitHKluce a veiy wiong 
>neeipic fo < uc the (Jontiiun power *h> aMin.t the c\pic»s vidi of the 
As eiablv .aid iscn o* the I think that the ^Tr^aial proviso shoiiM 

uinam andt tue Cio\cnH>! ^!u>uKi have powta* to send !)acL a IMi only \vdicrc 
heu* 1 * no S i ond ( havnbci . 

:/iri 1'. 1. diishmmndnri : Nh Fiesidcnt, Hu, 1 thought that aber Ihc dis« 
mu ion oa am mhnent No II ni ivist I the idher day, there will be no need 
01 tinllif 1 c .| !aniii<ai h i anun lin*^ the pnniso flo thu aiticlc. I am ahaid iiiv 

bnciid hh, bansun i al S»s> luu his enliiely 'mim'oastuicd ti«e position. If 

:e t IK !h d tin nn iFmeot u \\oi‘e than the piovia> in the draft article 
, ul *h i }f iiadr> lo. find i dil m the p oeeeih'K’S of the Rnnshduics 

a the pio\nu ni ilu Shiti. > a^. th^. i i e nnv be, I work! a‘ L him to uuieinber 

ne ’iniKokn mn ?! t> \nkh i >i Xnd ' 1! af (’i ^ mnlid aft ‘ulion, that 
*he <1 Uvinoi uih n I 1\* e» jerhu hu <h Metan in the mat.er of lefeiiiin! a Bill 

)e.-. k fo pk Ihn* e ' th a nr ne That po>\jMon fm* out ol the picture, 

[lie Aoio’iuo f, no li I with anv <lrijeti(e\ If it |]af)pciu tfiat iK per 

mum Im at Nt^ 1/ tlu (loveuuu minis a did fkkk lot fmtiici coiisateiatiiin, 
fie do o . p e \\ oa tlu ilvae o* h.-, < omu ft ol iMrnstei k The piovision 
' « la h*!\ ha n niuN to Ik* n ad i\ an oc.o‘U'a ai e. nil ‘n the foimahde’^ 
rn\i ^ \\\ m ulnl. I ' xdikii in. duKuh h * n! p n* e k do no! vih»ins <h> 

^ 1 a !k hni di m* f i ?oe i mio ol the Ihl! uhah li i fieen lUTeple^t Pv the Upper 
ih K \di i > P Mm 'o ! n ?. dtu hiuP fun t<^ be inodtlKu! Fh n jbe\ naif 

i e oa rnmnlm , Ihm niU u e tlu* (u>v *imii to fiold no the hnthcr pio-ceedio^K^ 

flu Pall md u nut il b.u L t > the 1 onei lion e \ ih Ids me‘^i‘H" 

U m\ I'niiumahle I i u nd uudeistands that the <jo\cinoi c mno! act on his 
ki in Ills .it on the advuc oi liu* Mm* li\, Ihtm llie ^Miole pu tme 
V di fall lienb m il |'»u oei pla e beioie him It mav Iiappen Pui the whole 
puHedmt* no 1 ! ed m aruk* !/ ‘ also roes thu mli and lira a nm omeflunf, 
inn hi !h‘ di lu* m tlu ui naei laid rlown bv this patiLiika puni.o but 
It 1 or Inp unltkrh It r a mu no* ehiiise and \( s's po\vu in die IniuK of 
di 'dm h\ fo remedv a In y aUmn iltat they mudit In\e mk«eiLiken or 
unbi ' !lu*m fo f d r an aUion wiiuh thev he! they i>mdh to in (mku fo meet 
popu! u opmum whufi is ledeetri! tmt ulc ihe I hnue in some loiiu ot ant)lher and 
Itn liiu pmpo e tndv ffii new poniso has Iven put m. i| iloes ni>t abiiifre Itie 
pav I of die II fnm l)h‘ Mmi tn in anv \ i\ and dteo'foie, n {Ines iitif ilcfiact 
fiom flu* powei ot the lower !h»iuc to whicli tlu^ fvlinisdv is nndoiihledly les* 
po!i ilhtk If does no! eonfei anv more powet on th* Cioveinor. On tfie oiher 
liaiid If cmfijils the pimcr id the (hiveinor for f!u* po ifion enviouna! in the 

niudikit piovi o whuh d nnk^ to supplant I llimk with tins explanation the 

House Will ayiee lu the amendments wifhemf any finltier discnssikm. 

Mr. President j llic question is ; 

loi flir pHni'K> to aOkdr 1?^ the fulUnviafi; proviso tic lalntiinffd • 
hKo\iara dial tfir < »ovfnior nuy, is mon 4S possihlc afifr the prwmafion fo 

llni Hill kn iisomt, reiiini Ihc bill if it H myt a Money Bill togcfluT ivith ii rMtiigo 
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requesting that the House or Houses will reconsider the Bill or #n> srt' itir.! rtoviiiuni, 
thereof and, in particular, will consider the desirability of introducing «nv 'uch xmend* 
ments as he may recommend in his message, and when a Bill is so rcitirned the }fm»« 
Houses shall reconsider the Bill accordingly, and if the Bill is passed again by the Houw 
or Houses with or without amendment and presented to the Govermtr for' Hwenl. thr 
Governor shall not withhold assent therefrom.”' 

The amendment was adopted. 

Mr. President : The question is : 

“That article 175, as amended, stand part of the Comtinmon'' 

The motion was adopted. 

Article 175. as amended, was added to the ronsliiiiimn 


Article 176 

Rfr. President: Then we go to article 176. 

Wf. Pa- ®‘ ®*. I suggest that ii would iv Ixriiirf jf 

we take tip 83-A and dispose it ot 

im I 176. We cwi tak« it 

1 ^ now. There is hardly any amendment. I find there are game 

ef'wiuAnodce has been given printed at page 251 of the First Vblumfe Ham. 
.any member wish to move any of those amendments ? ^ ^ 

to 2485 were not moved.) 

Ibere is anodier amendment to that in the Supplementarv List hm »l«. 
not ari^e b^se rt is an amendment to an ameticteKttt ^ ‘ ^ ^ 

^ amendment to this article 176, 

Mr. liesddrart ; 

“That article 176 stand pm of the Constitution." 

The motion was adopted, 

Article 176 was added to the Constitution. 
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Mr* Pre.siifeiit : Hic c|uestion is : 

affcr ailicle H3 tfic fallawirig new article he imcvtcd : - 


*83-A. (1) If any question arises as u> whether a member oC either House of Parlia- 
^ s , inent has been subject lo any of the disquahlications mentioned in 

Pwlslorton w (|) preceding article^ the question shall be 


«staFcti» 


referred 

final. 


for the decision of the President and his decision shall bo 


(2) Before giving any decision on any such question, the President ^ shall obtain the 
opinion of the Election Cinnmission and shall act according to such opinion/ 

The mat ion was adopted 

New Article K3^A was added to the Constitution. 


Article 1 27- A 

Mr, Frcwkknt : 1 think we Imd better take up articles 210 and 21 L Tlierc- 
after wv shall ccvmc to article 127-A, 

Slri T* *l\ KrishnatnsHliari : Hitlier way it does not matter because i( this is 
nccepted then articles 210 and 2tl get automatically dropped, 

ITie HonoimiMe l>r, B, R. Amliedkar : Mr, President, Sir, I move . 

‘'Iliat idtn' arfkic 121 , the following new article be inserted 

’127 A. Hie iep<uts of the (kniiptiollfr and AuditorAJentTal of India relating to the 
« rfijWttg lo accounts tu a Slate shaU be subnhftcd to the Ciovernor or Ruler of 

» MMino ft n siiUf, the Slate, who shall cause them to be laid before the l egislature 

of the State/” 

'ITic House will remember it has now adopted articles whereby the auditing 
and accountinp, will become one single institution, so to say, under the autho- 
rity of t!ie ('oniptroUcr and Auifitor-CJcncral. It is, therefore, nccessaty that 
we should make some provision that the reports relating to the audit and ac- 
counts <>f a particular State shall Im stibmilted to the Legislature by the 
tJovcrmjf nr she Ruler for its considcratinn and that is what this article provides 
for. 

Mr. IVc^'Wcnf : Docs any one wish to say anything about this article ? 

Honourable McnilH'rs: No, 

Mr. Prc.siden.| : 'Hjc question is : 

#f!fr ortkic 127, tlse fotlciwinjj new nrlicte be imerted: — ■ 

'i27'A- 'the reports of the rompiroller and Auditor-General of India rclatlttR to tho 
Allan f*|>ofn f.uii.gitt iiicmmts of u Stale shall be suhiniticd to the Governor or Ruler oI 
nceeuiio of » Su<». ill,. Staif. who dtall c:tu-;c them to be laid before the Legislature 

«>f the Slate.' *■ 

The juotioft was adopted. 

New article 127-A w.as ttddcd to the Constitution, 


Articles 210 and 211 

Mr, IhrMidcnit We may then take up articles 210 and 211. The pirnpc^al 
is that article 210 be deleted. Docs any one wish to say smy thing about It ? 

(Ntwtf r(f.fe to speak.) 

I put tliis proposkion to vote that at tide 210 be deleted. 

The question it ; 

■•'t'hat article 210 be deleted." 

The motion was adopted. 

Article 210 was deleted from the Constitution. 
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Mr. President; Similarly article 211, The question is: 
“That article 211 be deleted.” 

The motion was adopted. 

Article 211 was deleted from the Constitufuni 


Article 197 


Mr. President ; Shall we take up article 212? 

SM T. T. Krishnamacliari : Article 188 may be laicn un, it !ii< i' 9 (u ! r 
deleted. 

Hifi Honourable Dr. B. R. Ambedkar; I was sujiitcsting that .irtuii 1 
and 278 may be taken together. It would be better if the whole thing n cx 
plamed. ” 


Mr. President; Then, we shall take up article 197. 
The Honourable Dr. B. R. Ambedkar ; Sir, I move. 
“That for article 197, the following mticle be substituted: 


T97. (1) There shall be paid to the Judges of each Hinh Court *urh mU.,*. ». ... 
Satariea. etc, of Judges, specified in the Second*ScheduIe. " 

Cot5“judS?^ corresponds to the other article which related to the Supreme 


Mr. President ; There is an amendment by Pandit Kunzr u 
tAs»nd,^ 20, 21 asd 22 of List I (Seoood W„k, w.,c „„vod ) 

tiK artide as moved by* iS.’AmScm I™' *“'■ 

Tile question is : 

Sahric^c. of Judge., specified^^'^the lrond‘*&hedule*®’^ **»»««* M m 

leav? of allowance* and to such rittht* ! 

- s sKs.'iri 

“ Alta. 107 ™ ktiopted. 

, AW* 197, as amended, tm added to 
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Aiikks 212 to 214 

Mr. freskkiil : Shall wc take up «irticlc 212 ? 

I 111* Il'iiiuwralile Dr. ID K. liiiliedkar : wSn, I '\\oulil like aitiiks ?P to 214 
to be held (Hci. I think aitick 2/5 may be taken up. 

Sliri 1^. Krisliimwami llkirutlii (Madias : (uncial) : vSir, articles 212 to 214 
arc Mnii’ht to tu' heki ovci. 1 Hunk the House utnild like to have an expIaiiatioE 
as til uliy I hey aic bimn held over. 

'ilie llimniiraWe Dr. !D R- AmlHMlkar: The explanation is this: that wo 
inip tlu pio^piU ot some <4 the Settlements comimt over to India like 
< n n t nt oie aiul othci places. We base to make si^nic piovision for them, 
nl bn lii hf \\ ih afipu^pn.de place whcie puniaon tin them miidit be 
m iik If h b ui Mi ? Mn^'xsteii tiul it is K*!f that it nufh! he luoie piopeily 

nti sf ! I i!!d » Of! ( in.tquentls, wc want some tune to ccniMdcr that 
pa ^ ^ iin lu !v m a pns>titm tii take up llusc aiticlcs even 

f f 

%h, pH^ukl!^: dlun, e in iv take up aitkle 1K8, and m that connection 
fm lu I i Mi I lu \ p tni ion . 

file Ummm h\r ID ID kmliedli ir : We mudit abo take up aitidc 275 

Phi il o .n i nu I » iu \ p o\ » ion 

air. Fusnliiil: jet u take up ailuK* ? /5 

Mi, Na/Iaiddiii \!iinad ; Ma’. I ri e on a pinnl or tuder, Sir*^ 

It i \cu uHomtinuU lot onne numhus it) fo knv tlic {nocedme which h 
inm ' ailopivil in the Hut Wc htve m tile mwfula pipci Soday some aiticlcs 
whuh ao tf ilov n wsmlmi ll w is umkisttHui on the !a t OLCasion that articles 
will !>• tdun up in the oidei hid ilown in the Oitiei Papei I do not wish 
to i ii anv tiilnned olqcition, Inu t!ie ddheuhv is that Mcmbeis have got to 
tome fupaud to mtellieuUtv take put m the debate. Instcati of folknvmn a 
fcuilat pHueilme i\ n after the iect*> wc fuu!, tlu* Ihni c* i. exfitvtcd fo iump 
fioii tail iitidr to aiiothn bickwariis and hn wauls. 1 suhnut this is causing 
some amoniif of uHoiueiuciKC and i submit that tiie Ihnise should be askcil 
lo pioiced in oiac uunikii oulei. C^thciwre, flieie wouki he no intcllipcnl 
d hor 

\^t\ Pituhleiir : I ani im fined to a<ne* wjtfi Mi Ni/iiuddm Ahmad that it 
tf iiiroinunttu fo Mendvfs n-i punp fiom atlielc 211 fo 27^ 

‘Hie lIciiHtnrafile Dr. ID ID AnitHulkar : I am prepiied to take lip article 212 

md fo on 

Mn l^riHhiriit ! I fhuik fluu ts inmh hefteu !f anytlnne hipptms, we can 
^ vt fr for fhii lifer on freardinv C'handrtnaenre. I cl ns talc up article 212. 

1 tir lloiioitmlile Dr. II. ID Amhcilkar t Sir* 1 move : 

'It’ll! i ihi irf-irtiif fit MiirmlmriU No 2711 of thr lot of Anirmluimls. elawc C2) 

ni ou If 212 W ** 

i1m If I on hIiv tins amrtidmenf u heme moved is because all prnvKioni wills 
trend fo ifir Shirs spceiflrd in Rut III arc Kdiie mide sciprately in a sept- 
tme Stlictlulc CVm^rqiicfifly it ii unnecessary to retain danse (2) heic. 

1 tibm move . 

Ifi tbiiof ID mil ihf frnvb.0 m iIuhc (I) of mtkh 2^"*, fm Itir wouft Tlcwer* 
! Of m Kiilrf* Hhrrfvcr they otuir, the Xlevcrnmna* Hr sulHfitnifi! 

Mr. PwMriits Wc have ijtiilc n number of amfudiiicfitt t«> this iirticte of 
wfiiiti fioiice luH been given I ihalt fake lliem one by nine 

CAmcnditicnis Mm. 27(W lo 27 !1 were not mewed.) 
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Shri T. T. KrishnaDiBchari : May I request for your tK’rmKniiin lo mivi 
2712? 

Mr. PrtisUieiii: 5 Yes. 

Shri T. T. Krishnamachari : 1 now move 2712 in Volume 11 of <ho I’ruiicnf 
List of amendiiients which stands in the name of the HonouraWc Ssinlm 
Vallabhbhai Phtel : 

“ThM in clause (b) of the proviso to clause (1) of article 212, lor the 
the word views be substituted and at the end the fohowinf new chiiiic i 1 1 he rnUm 

*(3) In this article reference to a State shall include reference to ii <il 4 ^iiir 

I ^not ttok there is toy need for me to add anything as the wttrd^ tontalned 
I* the toieridment are self-explanatcuy. 

Mr. President; Dr. Ambedkar, 2713. 

[Ame^g Nos. 271b, 2717, 2718, 190 of the printed Sttfmienmt' 

ary 27, 28 to 33 of List I (Second Week) were not biowJ*| 

t Chibban Lai Saksena : Mr. President, Sit, In ttiis article we arc ofoviditii* 

St P« II Of thtt First Schedu£ ml m 

^t^neduie are inaiititoed Delhi, Ajmer-Mervwa, inoludioK Pto!h*l»iDk»da 

Tfe* present dtmditicni of ffie* **^ 1 ® shouW he held 

<iesif©.» We' h^e all redllsed these plaoss is not whit 

|s of Stees^'‘’ alid I dd riot thmir it |djol«l«| protlftctt iir 

} <^opot mnk it wiir b© proper to frimi a law mlm% we 


^ir o\^ States is fa toe'-toa* of f to 

the other day I teariit 

5?- "*2? iwm’XB Of I 
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Shri Braleeriiivar Pimsd : Mr. President, Sir, 1 am in whole-hearted accord 
with the pmmions of Part VII ol the Constitution. I’iiis Pturt deals with the 
future pattern ot the Govcrnnieiit of India. Stxinci ci later, all the States 
will have to be put in Part VII of tlie Constitution. I feel that as we have 
not yet decided y/hich of the States should be put in Part VII of the (Consti- 
tution, it is open to mo to suggest that some of the bigger province.^ should 
be put in Part VII of the Con.stitution. It is not in accord with the inajcstv and 
dipity of the State that the Government of India should be put in charge 
of small bits of territories like Delhi, Coorg, Ajmcr-Mcrwara and I^inth-Piploda. 
If the Govemincni of India should administer directly some areas in this country, 
then Si tine of the bigger pr(>vincc.s .should be brought directly under the administra- 
tion of the Governmeni of India. Tlicre i.s yet another reason why I make this 
Migi’t ,tion. I feel that border iSiates, i.c., those provinces which arc on the border 
of foicign States on gtounds of military .strategy, .should not be left in the hand* 
of piosuictal Ministets. Piovinccs like Fast Punjab, Bengal, or Bihar which is 
borileun!* I .isfein Pakistan, or Assam, should not be left to be governed by 
Punnu ill Mini'ters, Incaiise the situation in India has become critical. 

Mr, President: 'Ilic honmiiablc Member is going much beyond the scope of 
the article under sonsideiation 

Sliri Ilrajeslnsar Prasad: Sit, 1 said it is not tlccirkd till now which States 
•bould lx* put m Part VII of this Constitution. So is it or is it not open to me 
to iiggcsi that Stull iiiul Midi a State should be put in, and such and such a 
State should not l>c put in ? 

Mr. Presddent : Yon can do so, when we consider the .Schedule. 

Shri Brajeshwiir Prasad s Probably H will be too late then. But if I will bo 
.illovscd to sjwiik on It when sve arc considering the Schedule, then certainly I 
svill Itnvc no objection 

Mr. PiTskleni: At the lime tif tfw consideration of the Schedule you can say 
anything sou like, but nut at this stage, because this aiticlc rttlate.s to particular 
Slate, which .uc mentioned. 


Siifi llrajcshwnr Prasud s Sir, I will procectl tvn. I feel that the system at 
ttilmmlstiation tint csisis in the ('hkf (‘oinmissioncrs’ Prosinccs is a very sound 
urn,, .md ih.it liieie should he no dianof m ttu* uamr It is rkhcuUms to 
talk of pfovineDi! niiiomiiny in Chief C’ommissioners' provinces like Panth- 
Piphnla Of l>c!hi It IS hartlly hnlf the «i?c, and contains hardly half the popula- 
tion of a district or suh-dtvHiott of a Oovetnor’s province, 'rho charge has been 
made th.*!! dticicnsy of .sthninisir.it ion has guno tlosvn in these areas I would 
tike those sslui rnnkf? this thnge to go on a ttnir in llir Govetnor’s provinces 
and *eg sshrthff mhuinotnifivc efficiency hst or has not deteriorated there also. 
Sir, it has been tirgrd ih.!! iwople imot have miionoiny. Is it toirable, or fair 
that sslien ihfic ts aolomimy thronghmii the length and breadth of this cmmtry, 
the pettple living in tlie Cliicf fommissitmers* provinces should be deprived of 


Tm nVi^B liTt ■ W 1 ti r f ill S‘ ! fny t 


!e atv not keen idmut aufunoniy, Penjile are not intcristcd in ptslitici. 

i.. 
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sioners’ Provinces* Therefore, Sir, whichever way I Inni I feti Ihetc no 
reason why any change should be made in the consDtiifiOiml of ilic^r 

provinces which are directly governed by the Ccntie, I feel th»it in linli.i iNcrr 
is place only for one Government and therefore, to create more govcnniun?’* \%iil 
be a retrograde step.* I am not in favour of even the existing Ptoviiittial 
Governments, and to seek to create more provinces wilt be a ^icp aiiil 

inimical to fie interests of the people of this counD^y. 


^ tk. F. S. BeshEnuklt : Mr. President, Sir, last time when wc objeclril to flic 
passing of the provision in regard to the Second Chamber, you Ciiinr ili* 
rescue of the House and persuaded the members of the Draflmn C omiisiffre 
to hold back the article and to come again with some pemtive sclicfiic IvfiMii 
the House, May I take this opportunity of appealing to you, Sir, again, fliiii tlib 
is one of the Parts which should also be considered more carefully IvCur 
pass It ? Here We are making a very curious provision. II the cknH.r vt inv 
mg legislation to Parliament was necessary in any place, I thinlt iIif* wfii ihr 
one place where it should have been resorted to. The govcrnariir ol ilofi? 
^eas could easily have been left for an Act to be passed by Parliafiicfii iit muh 
time as it may please. There would have been no inconvcnkiicc Ut 
We would have had more time to consider the whole thing. There would li.ivo 
been tlm wishes of the people mhabitin| the various areas before m, ind It 
would have been possible for us to consider their demindi, whatever iliev lie. 
But what we are domg here is something totally out of conformity with the 
provisions which we are embodying in the rest of the Con^timiicm. liveiy. 
where we are ^vmg adult franchise to the people. We art providiiitt tioi mm 

Houses as legislatures. But in thii particular case, we 
a definite advisonr couucil, go At a, we can ic«. 
B me article as it has been framed is passefi to mv mind* It miv tM? Mfiiliiii 
the sweet will of ^ the President to have something of that sort* But ilicri? i« 
no cOTcrete ]^ov}sion m the Constitution itself as to how and how far thc^Jc 
of these areas wotiH be consulted. So m are mS th«m »«f« « . 

^ inhabited by hill-trifcw, in the A« of lOlf 
wtee no represaitation, no votes. So the pcslttentg of Delhi iho 

S aal Aji^r-Merwara are likely to to taJ ag hfi ltribS 

^ a. •“ 

a&ou^'a Governor, of t 

a (»etia to m r ‘‘J** o*®* 


M. Aytlf-TVr d-. - , r r mm WIIOI0 

wndd.be reo®Btrid«»d, ” ® 

111 “ 
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It confotin with tlic scheme (if things which we ate hying to evolve. We arc 
trying to climmutc small islands in our Constitution, .uul loi that puipose we 
have icmovcd the Rulers and we have dcstioycd boundaries so far as the (oruia^ 
tion ol Unions and provinces arc concerned. Why could vve no’ have consulcied 
that sehcnic iis applicable to tlic small teintuiics of < ooij* and Ainiei-Meiwara ? 
'Ihcsc aie vtiy tiny teinUnies and tlicy should not be kept aloof. And if they 
aic tt) lx: kept .doof, anti must lemam sepaiate, then the people inhabiting those 
aica.s must at least be given the savne democialic institutions which otlici parts 
enjoy. 'Ihcre is no scheme behind these piovtsions as they aic proposal here 
and 1 hope you will, Sir, pcisuatie the Menilx'is of the Diafling Committee to 
uii ini turn piishtnj this through m tins House, at this stage and in this 

III iitiii I 

Shjj }’.iss\,(}j,uli Has: {Oils a: (icneial) : It is withm the knowlcdin: of 
lu'iioiii l>u Mtaili 1 , ih.ii ue appomted a Commitlce to go into the question of 
till ^tlT Ol Noun I li I Hill I in, ( onimittec was picsideti over by our esteemed 
m 1 o I' I i 1 u I >! Ml I l*a n'd I Sit iiani isya, the Congiess Ihssident 
1 ido II I ! u; u,oit o! (!u ( o m iiu i w is not availai'k to the honouiabic 
Miiitlsi^ ol ihi lit !i i ,iml . ,ik'i unikl not lie decussed in this House. In 
1 !k I lilt, the Di.dimi' < ominKtte a snnied authorily to embody what provi- 
sion. have b,in mule loi Minot Adnuinsii ilmiis in the Constitution. You will 
pit 1 tluttii'u dloi, i!u MviuIhi of till Hone i tcifain amount of latitude 
vhile d ill •im* tins igu tion h,eiu e ihi Hmi.e had no opportunity to have its 
ly on the u pi i il df, t!n.ii.f iie. I t do* il. Sr, tint , doin' with the considera- 
tion of the article- -I mean arlitles 212, 213 and 214, it is also necessary that 
’\c di cus. the 

Mr. rrcshleni : May I point out that the report of th it SulvCommittcc was 
ilisttilnifed to the Meinbcn but il was not considered by this House? 

•Shrl Iliswanath Has : Thai is csactly what 1 say. I have not said anything 
aorr 

Mr, j I tlunight you complained th.d the re|Hiit was not made 

viu! tbk* to the McuiIkis. 

Muri lUsviiimult Das; I said .ind f leixat- that the Assembly had not the 
j'pomimfy to di u . ihi . question 'Hiat is svh.if I said and I stand by it. 

Sir, the ir(xiii, 1 um idiul, is not iinammoits ,md I nm further glad that the 
honoin.dde .Shu Mnkiii ltdiiii lid Uh.iig.ua, n pie'enltni' these areas™-! nicaii 
Ajinrr and Mciw.ini provintc uf these areas— 1 ju» rtcoulcd his voice of dissent, 
nel i will read the last «cnirnce fiom his Minute of Hosetit Ik says; 

•‘Ai,uu liriKty, I may hwi>ir i on iIh* ( nnsiiiiu-nt ArernHy the urgensy of IneorporaihiB 
a pi»ni->.lon m ih!*> ibiptu <tf ihu ( oftsimnion so lu to make i) pmsiWe for 

each tfl Ihrm iurai lo |oin ns a v<>iiti«t!au< union “ 

Having staled the vi-ws of lltc irnrescmtalive of this siren, in this House, I 
tnnnot veiy much toografulate the C ommittec lor the performance they have 
shown In iIm: rcjxin What is the fx-rformanec ? Tlic jKifnnnancc is that 
die Commlltee rceommemfs responsibk (,iovi.rnment m the Minor Administered 
Stales in the provinces under the lines of the aid antiquated Act of 1935. to 
which toilead! of the Ciovernar they proixiso to have » IJeut-Ciovernor and a 
not on the bask of the ronstitnilon that you have framed, but on a 
separate basis altogether m given at page 3 of the Report. Tlie basis represented 
ts .5.CKM) jKsrsrms subject to a masltnum of 13 persons for ronre:, and 15,fHK> 
subject to a tnaxiinwin of 40 persons for Ajmer-Merwnra. That Is the basis 
on which von will have, according to their proposals, a Council or an Assembly 
which will have its Prime Minister, Ministers ntid all the paraphernalia aitaclwl 
to the Act of 1935. 
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I am thankful further to the Mcmlx’is ul the < *>iiuni'U 
the very mischievious cxprcssuins fiom (he At! f! 1 

strong note of dissent in this House against this nisnt (h* ui r 
to the people of these Minor Administeivi! m 

discredited Act. The reasons me these : 


ft’t 


I . I'K 


*1 1 • 
r kit 


Im in ’ 




ir i V 


I I t' 


First, the administrative set-up that ilicv pioposc m ihi. i>i' i* 
dillercnt from the administrative set-up lliat we h,uc .i.tunt'i or,! 

Vinces in this Constitution. Neeil I say that n ts seci 1’ < 

looked upon from the point of view of i-ree Indi.i 

The second objection to tliis ie|K<ii is that ihrv •'•on m.I i ■ 
petuate in this Constitution a system of adintnisii.ition v<hih i • ’ ' 

by all .shades of public opinion in this country. 

Thirdly, they bring to bear upon the .ulnunisti.itn'ii .n ini: ,’i < 

costly machinery and the snare of having the pwMbdit^ 5* q fim Mm .< 
Administrations in the garb of provinces. If tUi. ts tlie vu '■ 

should you do away with the smaller States wlut vsctc urn i.> . ■ 1 • o 

government ? It really surpasses sny comprehcinimt 

Therefore, looked at from any point of view, tite iriH.n ..f the < ttm ‘tw t 
set-up is not, and in no sense can be. acccpi.ihle to thr h 'tmm 
■of this House in this year of lh4'). 

In this connection let me also refer to the tc{-H»it of the 1 st n 

which went thorouglily into the question. Tlicy imtmmcndr.f that thr tmu 
had come when these minor adminhtratlons shouW Iv m«ilr u\ mu.r m iIk 
neighbouring provinces and they justilied it nn two gromulv Hu lot 

economy and fte second was efficiency in uAninistriiiioii Hicv HiJ moa 
stress on the efficiency of the adininistrution Isccausc they s.ud itio Hir ino-, : 
ra^t of India officials who were in charge of these tiiiiii>i .ufmii'i n om- 
P"^°^‘"C'ul sphere and therefore ncccss.m|y the adounhita 
tion suffered m efficiracy. Is it for these purposes that yaw arc mm i'» .n 
pemetuate an ndmtnistratbn which hni been coilrmtwd 
opinion in India but «ho by a most rea. iinnsjv 
body like the Simon Commiv.sion ? 'Hiis K out-Hcr(Hlirii* 'Hrii!itf Hmtrt ih s 
circumstances I cannot congratulate the Committee on ii'i petlatnt«ni.e 

Why do you have a province like Coorc? It is a orovineo of 1 a«.t .wt,i 
square miles, which is adjacent to Madras and Mnily" idjactni 'm Mvifif# 
hydras IS a proving of our own and Mysotti is a St««c which has 
sible governmem thdt is practically on a par ^th Madras 1^ 1* 

Kanarcse people on the 6asis of 110^1!^ disSbutK 1 d lt 

0 he same area. It may very sorm in the day that you fiwv have fismiifciit 

provinces and a separate orovlitcfi of ftarifirn 1/ *!»«# ^ wivt 

merge talt .MonSttally’ST 

taeurable Mc“„f *1. “ "" 

.he t?i"hartadis‘’jy »ijTh“r3,ta 

wh«, .he honoereble Mr. Mute Bteilal to 

you ‘n™uf ta'SS'’!i i»tt *nh»., »I.M. 
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Yiui ha\c thcHMlfri fhc uj Delhi Why on (miIIi ha\c a province 

Hfulcr Dell'll adniifiislralunr* can adii it to Ihc liasl Punjab or tlic Unitcii 

lho\ 

We lia\e then tuiH tuo oHui auMs. nainctv* tfic Cify of Delhi and the 
DLiiuis id Nicohais tiiui Andamans. As u\nariD the City ot Delhi you can have 
It on flic iiufs td fisc BiUi^h ('onsotulion and have a corporitiion for the hlctio- 
fndfs of Delhi on die Imrs of London ot on Aincnean lines according as is 
demrablc and necessary. Under the cneumstances I fail to undersfantl why 
ymi shoiiki atid to IXdin a small aica nicrelv to call it a province, having a 
fi!,khiiiei\ aiul a leeidalne assembh with a Ihcmicr and minislcis and all the 
i fhe? isiiapfti’fnalia Ihulei tile cinumstanee. I do not agtee with my honour 
**1 ' !f I ml Mf the ( 'ominitlee 

I >nio AH i iiliuh lemams m fh \rulaiuans It i> a sfiatfgic 

u 

Sfiri llndeslinai Poisad : \mhni nm i ina at Paii VII ot fins Consiifution 

sfni llisoanuth Das: mas h.oe it nndei the Home i>i Defence Ministry 

Lh » vie. itniild \oA h’loli, It the ( on .titnfum unit thc^‘ piovisions? I 
h'i 1 dial f‘*u 111 <’! Ojv nal atfielc' ^ am! ?I4 are unneecssan 

tiu Is , .aid niuh uaMv, and t!ie .J np is espeUMse I huiet tile cnctlinsfanccs, 
f 0!oiieL «‘f['o th eu in am of theo* ponisum am! I see no utilitv m tlicm 
* \k«Otine .nuline to the bulk td tlu^ CoinUitution toi whuh uc ha\e earned a 
o pnlatioii am! adilmy fo om fmam lal sonmutments Wc arc going throilgfn 

\tt\ hud fitnr^ « >ui iod adnunnlnfam itnlav has inidtipliCii three !i> four 

hni« ii ptv \\At Kill W hi flirn aiiii tu<nr iommitmcnfs ami pile up to 
thr r''|vp cs tlta! u ate ahe id\ nuaunne * niriefoie iio option is left lo me 
but uppn , !lu‘\e afftth’s. rspci lalK ..M? 

\ on. %’i. ford, a bold *!ep on Kabmlai b\ nt|iies!iiig the House fit 

id r imtafu aifiDrs \'eetl } apjHMl it> \on t!ia! tlir punnsious mulcr 

rrfrjfHu,^ do ured rci otisuleration ami icvision of die decision already taken? 

Ilmiirflirl Kiintdr Singh livast Punpih , ClenciaD ’ *[Mt Fresident, Sir, I 
hair come foiuard lo snppoH fins armfe fbif in stippoflmg it I cafimu but 
my fh.if If is uof in the mirrrsi of fhr eonntrv to leiam diese small lerttforiwi 
tn the form of o^p.ioite powmees | think that with the rxcrpfioii of New 
PifUilu tmi fi .md C h.mdet n motr. it udi be defrnnenfal to the infeic’t td 
fhr isnnifn fe^ icfain fhr*e small teirifcutes m ffir huaii of piovmers. Take 

for ui-auur file e.oe of fhdfu Hiefr is Ho diudn New Delhi prrsrnfs a 

diffrirnt fooblriu WV will have lo tcUiin it ns a sepfirate province hecamr 

ff o ihr scMi of ftie IViitfa! Chnenimrnt tint lo iriaiii Dtd IWh* and The 

vilhiprs of Drffu. ufiirh h.iidtv nundiet 3fMh as a sepniafc province iimt to 
a fop hrav\ mtfiun.nlirauom is not m Ihr mlerrsl of fhc eonnirv, 

A few dii>% back a lidi foi adinstiiiit the financial rrlafioiis of Ajmrf and 
Ilrlhi iidiiiifitiifiitHifis wm presented hit llir eonsidnatimi of the ShitHtiiig 
roftifniiifr of this Itoior Ilir srnfes of pay of fhr Ofliiyrs proiKHcd in tiuil 
Itit UTre the an ih.nr it) hi)* pruvtuccs The snme in the catic i» re^artl 
tw tithrr tkfnrfmfnis nllliDupti there aie lianUv three htittilrcd vjilaee*. in IJ)clh) 
ami il H mil even Mjt rn ii IViiHil «f u |*jtivim.e If ue make il Ji .icpurntc 

K »vincr. wc wmikl he eomfxMied In rnumtain » Uip lic.ivv .trlmini .tnitrnn 
ereftirr. l Mipport ihk prnpisal «iul hum that, etcept New IWthi, the rcit of 
the eilv »»f fVIhi and Its vrimges shonUt iw inleKrttled with the Ttmiah 

fte{ Ikl^hiatdr Tvtiirii (Uniwd Province*! fiencr.il! Why shuithi it not Iv 
inkrTittc!! With the United Province**? 

*{ ) «r llimiMHitni it*ew*k 
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oi 


Chaudhri Ranbir SinRh : My niciul, Mui ^ ‘ 

integrated with the United ProMwes 1 .'i ' \ 

Ih-ovincch, a natuial bound.uy. j »•.. tUi. ” 

it is integrated with the Funjat^, U runiUI h‘!tn t * * 

Import of gram from Punjab info Delhi o ina | u, • i • ■ u 

though no natural barrier like that of the i.iinum 'tpi i . m i 
B esides, many villages have fields in flic Pni'i'b a- ‘ '• 

way we are confionted with a great piohUin Hm n ^ > 1 1 c 

and tiie rest of the area of IJcllu is integrated wan tii. i’*:!! ' r 

great facility. The idea of integiatiiig it with the ‘ ’I'fed I* < ^ 

on other considerations too. I he United PnniiK. . i, ,t t 5 i' 

extensive that it is not an easy task to in lu.iv’i a is* > i' 
which is a small province, would iii this was .'dd m n -.f 1 1 , ' i : 

ten lakhs. Besides, it would have a proiH'i bnirndn', i. - i 1 ' '4 

proposal I want to emphasise that the tui.d au-.i nf n! l>. ’’i . , i \ . 1 > 

should be integrated with the Punjab and the Constitium A*. rni! ‘, 1 
come to a decision in this respect.] 

Shri R. K. SWhva (C. P. & Ikrar ; tkncrall Mr P;. 1 Vi- -.It 1 

quarrel with persons like ray Friend Mr. Hta)c hw.if Pn.^l * .>1 1 “ ; s 

that all the provinces in India should lie governed in daii’. :-. . d i ’ 
Ministers. But I really cannot understand the .ugimitni. 1 ■ ^ i 

Friends who have all along been advocating th.ii dicie >.! . 1' ) ' \ . 4 

g ivcmment everywhere but who want to deny ili.ii iifh! ■1 ; 

elhi and Ajmcr-Mcrwara, Here are tlicsc tsso pen mu 1 i . - ' 
them such. I am purposely omitting Coorg because it o »«> on I'l i’mi it . 1 a 

be given a legislative body. At the same lime 1 do I'oi sun 1 > • 

be administered in the manner it is being lulmineanrd toll, !■ ' ■'< 

merged with some adjoining province. Increfore. thcic rriiiu- ^ 

provinces, Delhi and Ajmer-Merwara, both having n popul nn -i i- 
twentyfive lakhs of people. You cannot ignore the tight <>l itn* h*, !> !>n 

of people to govern thcmselvies. I fail to MfHlcf'.tHHd win, w'ti t 1 
given the right to the most backward classes of jwople to ymcin i » :u - . 1 
under our institution, this intelligent class of people in ihrw two |mi nn 
should be told that they cannot have a popular gnvcinmcut If a n f " th.»* 
Ajmer-Merwara should be merged into some jidiomnig ponifur I Im. - in 
quarrel, but I would prefer tliat Delhi and Ajmer-Merwara -thinild be kmu' im-if 
and given a proper legislative body as in the case of other provituei 


It is argued that in a capital city we cannot have any provuKi.d gmcmnirnt 
It may be a mere matter of sentiment and I do not sec anv rmllv nib-amul 
arguments in that. Did we not have two governments in Utde-am houi^ 
a Lieutenant-Governor and the scat of India at Calcutta? DwI we n«u have 
two governments in Calcutta exactly on the linet I want to adswale ? And 
what was wrong ? If at ail it is felt that frtmi the point of view 
sentiment the capital should not be in Delhi, let the caph#! be In Aimrr I 
have no objection. But to deny this ri|^t to the* people H a most tmlward 
of attempt when we are preparing a Constitution for the entire poputafkm of 
this couritry. I therefore feel very strongly that the Omstitutton sHoiitd mit 
passed without menUoning distfnefly and- clearly as to what Is wing to he 
the fate of Delhi and Ajmer-Merwara as far as their adnSnisttiitkio I# mmtrmt\ 


Imagine the posilionof Delhi today p for t» local Mlf-ioveming orpni- 

t i| a fual! MonldptWiy, Mot even the 

word mmcipality* is there. It is a ^nnteW Gwnatllie*. a t}i}r«|.rate name 
that is ^ven for the local 8«slf-goveHdng boiSy at tiie CtpHal, wkI sUQ ftmn 
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tile seiUimeiifal puiiji of \ie\v \<m say that IX'tlhi should rciiiaiii under the Chief 
C*uiitinissii)iiei. Old Delhi has f.nt liie name Municipal Cbnimittcc. New 
IXrliiU at a dislauce oi thicc mile> has anothei Municipal C’oinniittee. In the 
C’nil iaiH^ liieie is a Notified A\l\i (’onnnittec, ap,ain at a distance of three 
links At Ntialiatfaia Ihcie is a similar ConniuiKe, I lia^e never lieaid of 
<iii\ mu hnui!; wuhin a ilistancc of al out eipht luilcs ini>ie than one Miinici- 
fialih Cio (i) Ihnuhi}. Boniimy lias a cnunnrmcnce of 18 mile*, and theio 
aie so main Mifnnhmi Unvns, hut it is not that tluic ate small local Isulies nitlna 
a ii\. I ill Hr that tlkic shoult! Ik’^ a Municipal Corporation for Delhi. I 
was leallv sviy fjad u> learn wlicn ‘he Intctim (lovcinmcnt c*imc into powci 
that a 1 oiiiiuiitee \wis appointed ti> pn nito the ijueslion of Inning a C’oipoui- 
fioii foi Dihhu ionihminjt tire small numicipaiilies into one, lire Coimuittce 
lias gnen a \ei\ line leptuf, aihocating that there should he a Miinicip:i! C’*or- 
poiafnni foi the nhole o! Didhi mni that the snia!! nmuicipalities sfioiiltl he 

iUfi|:ed mfo it, dint lepoik I thmk, has been sfielvci!. It is lunv two \ears 

since Ihev piesrnicil tlieir lepoii. You me not prepared to give local \selN 
govenuiemi to tin* people of Ihdhi I do not kiunv for what fcasons* Why 
slnmk! iluie not h‘ a Mumcipal <\npoiation for Delhi instead of four siuaH 
nm * i ip il I e, a! a i! I us e oi fhivo imles eaeli ? You are no! ptepared to give 
flit m fee iihif f mil i!h u\r*' point of Dew also I therefore desire that in the 
fail nuu of fhn < ’apiVil sou mu I nmnediatelv take steps to see that theso 

pnwe? eu ' * hd ri f®n pr opV <h the e hvo provinces. 

Miriuiafi C, Durpainu IM uha (kmeiall. Sir, the question luav now he put. 

Mr* V ivsidnil : I'ln* tpu si losi t.: 

‘Oil f ifif*' nie Cioa Ir fin*\ pttf “ 

'I fie motion was adopfcii 

f^fr. President; Die question fs : 

” Huf III I l.ui rill -stul tlif nimi o fu HI nf tiu U 711, ha the WHiuh Xtm^tnot 

4H iCuIn'. wfinori tin v niUt, ilif »< H »n\cnMnriie he MJh’l'ituffsr’ 

'I he aiuendmcnt was adcipfcii 

Mr* Prrsiileut ; Ylic qurstiim is : 

if? Hann* (to ffir gonniJ H.uor (H of *ntrvlf for flje w<in| ‘wishes* tho 
WPr4 'virw^' ir stihsmiuril m*\ at fh<" rint die lotlowrinj’, mw ilni r (t| hr aihlol 

•01 la ilni wiuie rrffiriHe m n Stmr sfuUt huiuUr rriefciitr to a |Cuf of a Stuff**’ 
The mmunlment was adopted. 

Mr# Pnwildiriii ; Hie ipicsiioii h : 

’*1haf With fehuftifr to lonrmtmfnt No 7711 df the list of Ametulmfiiii, Uwnc (II) ef 
nrfkle 717 Itf omilff 4 ‘ * 

Hic iimeiHlincnt was adtipteil 
Mr* Pnwiileiil ; dlie qiicstiim h ; 

“Use othlr 7li. ns .nnrndril 0»unl p.nrt of the C'oindnniofH* 

Hie niofion wai mtoplcd. 

Aiikle 21?* as amemlrd» win midai to the Comtitiitioii 


Afikle 213 

lionotmitile tk* II* 1* Ambedkirx Sir» I move* 

»iili rrlrffOif m imrwifmrm No. 2722 ef il*« lilt §t Amm 4 mmn» fcir aiiklt 

311 , ilif folicwirif iiiiiln 
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[The Honourable Dr. B, R. Anibcdkai} 

*213. (i) Notwithstanding anythin: sonfaincd in th * J 
Creation comuuj- law siCtUs' ot jontuHic un «uu * * i 

ajico ot lowai tcgisli'- in Pait II iii the I ? a S anln ^ a < 

tares ta < ‘nun vilot Ad- CdinmissH>iHi ni I leuten.nU Ciovin 

vber# or Ministers* 

(a) a body, whether nmninated, ckavd oi raiUy tunn n 
function as a Legislature for the Stutc: or 

(b) a council of advisers or minister, iu both sutli i h ^ 
functions, in each ca^c, as may be specified in the !a\^ 

(2) Any law jcferred to in daiisa (M ol thi-; **‘;*’], "• * * ^ 

amendment of ihh Comtitulion for the piiiro.c. "f ‘ 

n contains any provision whicli amende oi li.is ttii' ui .n i 1 1 . < 


1 f ft 
tt h t 


Sir, the principal change bouglit to be dleetea In tin. 


onu tu: 


III the original Draft the power of creatine a bod\. ulu m, i 
elected, for purposes ol reptesentatum ^.md a C^mnutl h! \tui 
was a matter which was left to llic Ficsident The utw ihafi yi 
Parliament and not to the President, Thai is the mih 
which has been effected by this new mtaic (>tbcn\i ^ ft 
tlic same. 


pi 


U\ i 1 
s* ni ^5 
t \L 

I » 

t e i \ 

I I 


I u 


fo 
I n 


I am not nunint' nw .iini’inlint r' \ 
Proh Shibban Lai SaJksena : Sis . 1 intnc 


Shri BrajCbhwar Prasad 
of First Week. 


I • 1 


“That in amendment No. 45 above, in clause (1) oi ibr pi.-r. sr i . > 

Notwithstanding anything contained in this f'oiistnutKiii 1h tliltiol 

I personally feel that the article, as it is, »s ctnnplcic .nul that t! . • i. t 
need therein for the words “Notwithstaniling ansthmy. ionf.u)i th 

Constitution”. 


Sir, this article is in fact giving a Constittitjon for fhr Stairs m I’.ni II of 
Schedule I which includes Delhi, Coorg and Ajmci Mciwai.i 1 ayicc t'ut 
Coorg and Ajmer-Mcrwara should l>c attached to thcir conii).nun»v piosm, cs a* 

g sr recommendation of my friends Messrs. Pimtiuch.t and Pandit ^l il 1 
hargava. I also think that for Delhi there .shoultl be .t srp,it«tr t ‘oirfittiiion 
I think this article should apply only to Chandcrti.igtwc, etc. Par Iklln thnr 
should be a separate provision other than that under aittclc 213 which »«•,» that 
there shall be a body, whether nominated, elected or p.irllv iiMtniH.itrd uihI 
partly elected, to function as a Legislature for iIjc State or a cowiu.il wl 
advisers or ministers. I think that for Delhi we shtnild h.nc a i.d jun. 
vision which should not be of the pattern for the C'cntr.dlv udmimsfctrd mtm 
Delhi should be a province by itself and provision foi th.tf ihnuld Ik made 
separately. I therefore suggest that this article should mn apply to DcUti 

We have recently seen a note circulated by Shri K M Munihj m wlncb he 
has pointed out that Delhi is something like the city of Bombay io restwet ol 
Its growing population and is the capita of India. To satisfy the nceih «>| the 
capital its citizens may have autonomy like that of Bombay. I leel that if 
a new article is added for this purpose it would be better. 


_ , I ^ the right to Parliament to adopt u const tuitum fc*» 

Delhi. This should be done in a separate article incorponitmg the pnni«.H»n» 
contained m the note of Shri K. hf. Munshi. I therkorc suggcsi th.u th„ 
article should not appW to Delhi. As this is the only occasion on which I 

0* the 

control of the Central Government, but the rest of the area must to aivea fult 

Sdtted bv*^the ^ ® VS- . 5? Wteh eSi 

™ full wtciiiowy to prwiftcf 

HiMu. i only exclude It ‘itoie 8a pw ee»t. of the 





i'uu‘ 11 ^ a. o.MuU In t,u, (nnuunkut aiul t{ivictou\ \cn Delhi i!ki\ iciiiaiii 

* t’ t 'filnh ?>t til C eiifial Innunincnt, \nti flu Kiiiiiidvi niust he fj\cn 

lil .ju i ^Jin Hill the qUiHtHni niav In iine4i akd wtuftuf the leuiaiiidet 

iv^UH paif cithci o! I a^t Puiif \h the I lul^. il II it tfiu\ 

loiui |s«ff vl an iM4mf puninu^ it nu hit he \ct\ hilphii. lut^auM* iKhhi In 
kn f| nil n»‘i ha-^e tin UNOiuun iim ded h>i a nja|Of pn»\UHe I peiMniailv 

1 1 Ilia* Di Ihi I, t\K iiafuial tciilu of lad Punpih. it nia\ haiu pail nl iht* 

I in HH nf I A f ^h{Tl|a^ If ml} flu n hei onie tlu < \ nfie ni Last Ihiiijah 

a' ( ak I n ni ^ I I tlKulniv Ouiik that thcK luHiUI he a Nipa 

laf^ pi«Hi a»ti |tii IHIIn ft nt aie id flu MpinuMi that it slinukl hniii pall tif 

I I I Ihnaah make a smfahk pmuMon hn if Bm I am nppo ui fo 

inviiiit; tl) fuliiu Baihaiium the itnutuni nf diauiiie ep a < oiutifutmu Im if 
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I f ^ 1 In ^ die fi tv^ ( , n j\ n ! | um D 1 1 th am t f I am ffi 

I Ih i n } ih hit n m filenf ifi ?! \ } an h m » i a* a i ih i fu n 

fh^ ipM Ppane a * omraiti t* \ tilv fh » * Bu mm iifs'lmii Un 

Ifu ^ t 1 iP !h I I an itt’ m li flu iJ' u j «p’^ s m ^ ♦ Kfi sik t Bn 

piu ih < ' < an f' \dniinf i . P \ 

flu I it i mi iifaf tt In { j ahli p «! ’Pmimli a I If i lu ffu* Ik ulmif 

In mik V * ai 1 111 th » ta«aiMii i i f u I m atul ♦»* i* ^ i mm In uimaii am d 

air 1,1 1 mn |t»i i |» p K ri i n > i li n m fp u i lit i fhi |h w 

all! uin m I ft t dmi aniv ^mffi ih tl f im ? na || ut nnl Pu } a ‘%mil daaf 

n| fin ! in III kv fin n pi * nt pi m tlu t ^aialh nl mm ft n »l aiea 

aiul If 1 I niliteil nm fa, Buin th.a Dtmi i au iki dme Bn ^ n frliilnm nt 

the '! mntim ftuti \%a\ tin u a nn \\\\\ |!ir i etil!ali\ admiiu I nd tiUM% 
wIihI'I fiad t^m II ilritUii aiarnmnn n fu hmikt m |* leammk tfial 

a fkaiimiltM na‘ appnmltul In ♦•n iiHn div pu .Imn » I lli f am ( na iiiniinii 
I It p i lamnllri ua** fni**aikil n\m h» Di f* ilfaMit Simi an i m ae! D uk 
41 tn ttn I ail i tnaii at pmwnt th a Situ Dkipila n an \\ m ? lu I 
mi flue t mmmifm Hie i inttiinlfm nkmninmuktf unamimm j i d lu a pi m 
tm flu fitfme (miaimium nf IVIfn md nffi f < mifi dl t n^ ni d a i 

%lt Bh *111114*111 : \k dl mni pli i n id mt min im itdni if ' 

Min ih diliaititfitt C4i|)l»: lit anm im m *.U)u!i \lafui t in miu wl 

i *4 * * ( 
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[Slin Dcshbancihu Gupta) 

to which I have made reference is No, 27()h whieli t».ad\ 

"niat h)i the cxistmu artKies 212 and 211 the foDowmf' hr 

‘212 Of Ihe terntone^ immedtatelv before the eciitimeiKunent of the ( oit'i t « »n 
a*, the Chict Commissionei’s J'lovinte of Delhi shitll be nirninoie r<! 1 1 i i • 
<i(Tvernt>r with a Countil ot Ministers and a I esnlitluu ol ihr SMie 

(2) Hie 1 leiittnunt Govtinor shall be appuinUd b\ tin IhisHlrn l \ ' i h 

hand and stal and the legislaluie ot the State shiilt sttnsisi oi the lifiiitnini < i i i 
one Hotise Ui lit. known as the Icfisluiivc Assembly 

Mr. President: You are leading amendment No Att mu nu sing 

that amendment 

J»hri l>ebhbaiui]iu (Jupt*; I was only refcrimg lo ihc amcmhmnf 

Mr. PresidenI : Read out the amendment which \ou wish to iinnr 

Shri Deshbandhu (jiipta : The amendment that I wish to imwi tun ihu. 

That m amtndmcnt No 4*? of list I (Second Week 5 «t \rn rnliiirtiN ti sm 
atte” clause (1) of the proposed arUefe 21*^ (he folknvjup I t «i»’ ^ 

Shri Brajesfewar Pimad: Wc have tun got a copy «f the aiiiifiilimris 

Siiri Deshbaiidttiu Gupta : 

‘*(la) Any law as aforesaid may contain di iitions m (o (ht *4 ot» h 

m the House of the People on a scale diflereru from itiu provtdul m d oiw * ' i % ikU 
of this Cx>nstitui)ion and m^iy also vaiy (he alkKaiton of lo tcpimid oisf ^ k ^uhIi 
S tate m the Council of States as provided in Schedule III 1C 

This is the amendment, .Sir, which I proposed to move now to ihc amriulmont 
moved by Dr. Ambedkar and I have no doubc that the Htnise will iH'u'jK it 
Th® reason is very simple. Wo have denied autaiwmy (& the t i nii nils 
govern«»d areas including Delhi which stands on a shf^tly different looimit 
inasmuch as besides being the Capital of India it hus got a popwlaliw ol ulimii 
twenty lakhs today which may go up to thirty lakhs in a few years* time* Wc 
have already mssed article 67, and in spite of the fact that m have tm given 
any definite democratic Constitution to the Centrally govonted aran« 
imt considered the desirability of even provWina some adMitioaal represenm. 
taon for the^ areas m the Central Legislature. Up till iww, lb© CtHitral I^euis. 
latoe has been acting as the Parliament for ^»e areas. AU teMaiim 
^eebng these areas have to be passed by this Honse. It wm therefore only 
fair that provision should have been made for giving some additional rcprc^ctiia' 
lion to Delhi and the other areas whidh are, CMlmHiy. samtond I think it 
to not require rntwh argument to oonviitce the Hdnae that such a provwton 
IS ne^ssaiy and feel that the House will paw wy amendment and imt oemte 
the 4ea of a few eidta seats. '* 


fir tWs cqnnectfOn I wish* fo p^ o«t that .Delhi end other Oiiitrillv 

frottr those ^ »e in audiori% ^ The attitude of the Drafting Coat- 
ndltei md odiei^ re^onsMe for foeir draft* proposals about dm Aiitrdlv 



Qt|l6t CdHttallv SOVfefllftd Amm hii* 


"M' it^c^ was but the memlmeot 

TOW tis^ g nfew titf ’* i thst it 


I Mri.su n iios 


anutuliii nt Un tin tirl tinu hi inntlu i i \afji|>li hi \mlKdkai nut 
rii ,ifi I ifhu ru i nn frui ot itiuiuinunl No wlikh 

pun }«f, if 

I C omiut 1^1 AilvivfiH Of Mfnrfer«» to <a ,iml ndvi'^e tlir C hirt t Miitri snifun m its 
I I* life ti Ilk Uo%«im»i III fin iiimitirliifioft of thr Slafr 

I ib iiof biou wiiv flti llriilpiig C omntflki mn\ liiinnv ivui iht 

provfvioii mliiih llun ihiinsiHis had tfraftut at in i trim 4 uh Ilk ai!\ 
m{ iiKiii l!ial oiti sail ^.laiiit and is iHOfig ilaiiiiu! for l)i Aiiihidkai s aiimul 

arm f\ that if is a cornprchciisni amuHfmcnt fha! it is ii|»alh apptkahla oolh 

to iNitith-Fijilocia and fo tVlhi Mv coauiifioip Kir, k tfia! il k uall^ 

yiitaii i 0 Irvai Delhi and Faiifh Piphnla aiikc I he right iOiiMt loi tfi 
Drafinif f oininittec uoiifd have hern to mat Delhi iis a separak iiiiif \\hili 
draltiffg Its < tmslifiiikm Wfuu is all othit C enfratH gincnicd anas aa* 
Itkcl} fii he aiiialfaiiulcii sstfh the aiffominp prtnintes sooou oi falcf* Delhi 
siaticK on I ddlueiif footing tdtogithu, as the {HHditm of f'XdIn is not going to 
he alkrul in fufno tSiifif that Hs fif^puhlHin mae go lip and r* honiid tit eo «p 
OffiMvi fliui I noi MUJ 1 uggisfion fh if INIIn is ginng to In timafganided 
\uflf ufliM ot ihi lu 1 hhouunr piouikts In fhi i i i ol \fnun Menuua* 
i oofi P infh Ihpfod j ml tf i fli f < nfi dh gosviiud au u ulnDi hau i oin 
info iUsUfUi uuaih ih u, I .mU n nulu nion ind it gm uithoiif snup 
ffial tin i su I ootu I Of htv I vufl !n nui’* if suifi ifu neiiddHniring pro 

\inu f fir Ih dintr ( oniniifiii lundd hast tfuutou draflut flu ton it 
tiiiiou uf Dtlhi on ill liiR . SM t ud In flu oJ /im i oinimUit DDtu hi 
dti td\ r»n I popnlufon <4 dnnn tmnts laUu nu! fins i fiomut fo ro np 
I utlu I II ! fi u VO fnm f hn n nuk i « an! unit ii 1 o’ 

tndfjnmtcnfH hni no I lemK of die Dnlltug DonnnifUn ni linn m thnn 
hm fhoiirhf e In to o n P ndh Ihplinla uni Dtlhi dih and imhiik luiifi tP 
dn fn in flu tanu Dm I lute nt Innuul fo In onu tidlmdls, flu H lots 
Old I ago 4 fhul if I tonipnlnnu^t tiausc nas i{> tn tliafltd s^lusfi sttnUI unu 
dl flu Si area, flu Ihilimy f ofnnnfier peilnp touhi tun lia\t doiu olhe? 
him fluf t tiold fhn ii ni nione to tk* o ami Would unfuesl flu* House 
f{i lien with iiH ami itidge uhrfhef stt far as Delhi is tomeonih if thu or 
doi . no! luimre i itillMini inalmenf IXdhi is dn C nptial of India imi P 
u Intne toiduidrd fhal if iatiiiof he giv^n ans nieasnie of n It gmiuniHut 

. Hitshiiigion has noi goi it ami Imatise i imhiira Iiiis lun got d. tmi I 

Sir* iti ii it onitd tur utd^oi fo iompiire Ikllit tithci with WiislntPdnii 
itr widi C inlvrra I In aasoii is sets stinpkn Delhi is a iinsn sihich has gtO 

a hisfors of Its own a liVtli/idioti of its own It is a iomnieafal as well is 

m imiiKtrml town whertits Uashnieton tuts \wit% twill its u iiifiifat Ihiie die 
fM?o|»te tiiid the ehone Hi srfitc or mn setfk m that town nml wiwsovnir waricd 
Ilf hr a «iti/eii of WiisfnngtotH he wigfMto! to Itiid plate Bin hne itie 
s.ipiial iiw migrated to IJvltii itml not that Delhi has two twill as a i ipitiil 
oiigiiialH How iiin ^iiit itiiii igmiH the kjiitiiwttr asplraiitws ami deiiiamls 
Ilf thr |«rop!c «f Delitt * On this hasn, I ilium Ihal Delhi slunild Ih loaud 
diffriciilly IB© of WiisliiiiMon imghi appi) icf New Delfii iti aiiiiv 

depcc hwi I l»liJ that iweti to New Delhi it cimnot u|ipl) as New Delhi is iio 
liiifrr il scpiiRite mif Irmii Otd Delhi Du fMifwLilimi til twifi du 
lilerminiW. TriMiMiri rieeiricil). water supply iiiicl iitl otlwt ssseiiiia! 
ar# aiwiicii to killi ind mm the popiilafion is iommew Mans 
have pi| tfieir t^tlslfleis in Old I^jlhi twi tliiv aie living w Nen IHlfn 
N0We iiitc thclf bmim%n m New Delhi ami are thing in Okl Delhi lo is 
il^ Mew Oflll iiiiil Old l>elhi lire two sepnrnie etiihkn am! in ionipare 
Miw will Waihiiiitoii or rimtitirfa h therefore tiof fair I ssonief nm 

file III cktwwale this juniit fiirtlier 

Mo im it «rso« Itiriii our resiwcicd kader, Pamllt liiwaliiiliil MViiiu it n 
imtlkli loW lift piipk Ilf IJclhi i!wi he is iii sytn^^iiy with iheli ihm md i * 
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that a Bill shall soon be introduced in the Parliamcni pnnidiiij’ toi a m'iku 
tution for Etelhi which will give the people of Delhi as large » nwaiuic nf 
responsibility as possible. I have no doubt. Sir, that this assurance will Iv 
carried out and before other parts of Ittdia are governed under llie ness t on ti 
tution, Delhi also will have its own constitution passed by the Patli.mu «! 

Sir, 1 have heard some people say that Delhi is muclt too small .i plate .md 
that the demand for autonomy is being made merely to satisfy the ii'.pir.itHin. 
of some local political loaders. 'Dtis is a very cheap ji1k\ if I may tin so ,tml 
cannot be taken seriously. Such an argument could lie cqunllv npplicAbK- 
to our demand for self-government or indepcndcnct; in a wuler sphere I can 
assure the House that it is not ns a mutter of luxury tliat the fwopte n| Iviln 
have demanded autonomy or a measure of self-government or a voice in tlHii 
administration. Their difficulties arc real. Few of the Members of this Howsr 
pi;obably arc aware of the difficulties from which the people tif Delfu ate 
suffering. To mention a few may I point out that (ill recently eyeu the 
premier Municipality of Old Delhi used to have an offlcuil picsiikiii. .iiut u 
still has about one-third of its members as nominated ones, 'Phe iiriu 
Municipal Committee is a wholly nominated Itody and Us CTiairmm i. oil 
an, official. This is how Delhi is treated in the sphere of locai seif govcrnnirni 
Then, several Ad Hoc bodies have been appointed like the Improvement Truss, 
thfe Joint Water and Sewage Board, the Demi Central Electric Power Authwlli 
which havi^ot official majorities and no effective representation of the peopk 
of Delhi. They plan and take big decisions about Dclfti, but the pcopk of Delhi 
haye. UQ effective voice in the administration of these Wie*. 


' .Then, Sir, more than all this, what is roost depternbie is that Delhi hm Iven 
tagg^- on >to the East Punjab. We get all our services from there, ib« 
magisttUcy, the Police and so on and so forth, but m have no voia» in 
their selection. Eve® the High Ctmrt is that of amt Punjab, The Delhi 
people h^ h^ mafchig a demand tor the last so many years that there shruiJd 
bo a ‘Cirotnt High Court m Delhi, but to no avail. 1 am toW (am) I have 
goodTOasah' tOi beUeVe that the tores are correct) that the vtiue ©f ilw civil 
^aW'de* with Iw the Ea^ Punjab High Court whteh m frmn Delhi is abmit 
and.^ the pmoemt^ Of ffie civil cases which go from Delhi w 
3§ px ctoiiof 4ii!ffie ©asesrr^^^ with by the High Cbort. In spite of Ms 
tes demand 'persifitdBtiy made by the CStiwns of Delhi few m last ihru* 

S tod 10 the diffieultles 





mM I <o\sun!no\ 

extent peiipic *ia m.uk (ti hclicxe li> New Delhi h.amg been made the C’apital 
Hicrc IV pressure un it< loads and' its sanitation is so had, that todas uallv 
speaking, the ssiiule ot Old Delhi has iHrconic ji hip, shim and still nohodv cares 
foi the poor people of Old Delhi. A .siiggestion has heai made h> lOme 
kind fiRiids m the course of their sjsecchcs that Delhi should he joined with 
1 asi I’nnjah I am .ifi.ud, Sit. the way in which h.asi Piiniat’ (loseinnicnt 
lias hehased in the past ,uul is hehasinjj now towauis Delhi is so o ul tint rt 
tannoi encoui.igc the (vople of Delhi O' entertain .my such su;.;’c4ion lo pive 
one just illusfnition of its callousness, miiy t point out that ihne au more 
than 3(M) villages attached to Delhi situatcrl on tlie bordei of I;ast Punjab and 
U P, .ind if jon go Uxlay lo these boidcr villages xon will limi that while goim 
IS selling .11 Rs i pci mautid in the Ivast PUtnnh villages just withm one mile 
tiom the border, the people living m Delhi and its villages have lo pay Rs. H 
lo 12 jrer miiund. Ihc same is the ease with Cli.na (fodder) While Rs. 4 
per imntml is the late of fotlder in (iiirgaon and Rohtak. m IKlhi it is Rs, o 
(HT ffliinnd To remove this .tnoniab iituf huidship there has tu*en .i pi rsisfent 
demand fh.it Delhi should he inthided in the I ast Punjab for the puipose^ 
oi laiioiniu’ but no one listens to if lliev want to include Delhi m Pawl 
Piinjih fm till fHitjroHs of Ibj'h (omt. but ihev would not hkt to liaie the 
Hiivanl.igcs ol ! .isi Punj.ih in this lespict with I’vihi Tlieic li.e .ilw.ivs bt.cn 
an opposition lo dial tiom then side linn ag.nn. Sn. nohodv will dim, ih.il 
Delhi was the biggisi imiu lot iloth tiadt tti Noifhiin India bni dining the 
hist foui OI live vc.tis ihis it.idi of Ifeilti hi. In'cn ruined While thi old 
iiovcnmieni had m.ule .illow.iine foi this t.m .uul while allolttirj' Doth (plot o 
for file Delhi provime. this h.td taken into .ueoiini the fail Itial Delhi was 
the disfiilmimg leiitu lor Wisteiii I’nited I’loviines and i .istein Piiii|.ib nmlei 
the new iigimc, t .on softy to sav iveti Ih.it .uK.mt.ii'i hu. Ivia laiiii iw,»v 
the iniol.i now idUillid to Delhi is jiisi eimugli bn the |iopulalioir living 
in Dcnn, with Ihc u idt that Delhi has ceased to fv a distributing centre 
for cloth and all its ii.idc has thus Ken nnmd Not (me. I can give von 
iftstariees after instiiaiv . lo show us i(» iuwv flu people ol Delhi have luen made 
to sulfci during all these years they have snlfcrcd quictK and p.itientlv in the 
past m the hoirc that after the altammctn of ficcdtwn it would be aU 
Nobody eiitt say that Delhi lagjtcd lichittd in making sainhcis wlmh J'uc nation 
was i ailed timrii U* make m the stfujigle for freedom Delhi is piinid to think 
ol pgrso».s like the late Ifakirn .AjmiH Khan, ih Ansar), .Sw,imi .Shriidhan.intI 
who were closcty nssoetafed with tl» (rolilicai life It has pttKiucctf meij c* 
the ealibro of lathi Hardayal who have cirninbuied so nnteh to flic fneitem 
mnvemerti of India Delhi, t ilnim, has fwen snond to none nt the whole of 
Imliii w* fill as Its conttibttiton lo the fight fot fteedom is eonierncd In view 
of sill this why should one apprehend that it autotiinny is given to Delhi, Hs 
people will misbehave and tnsit might create dilTiiitlties for the (Vn«rv ' I 

KUbmit that not one fkthl. but hundreds of Dcihis can Iw siieutiecd m the 

liirgci intcicsis of the country and I ay rcpivsenlatiw of Delhi eiiti give an 
assursmec lo the House that if »l is coiisalcied hy the J louse th n aitv iiie.owrc 

of auionomy given to Iklhl will pscjudtcc the Kst iiitercnts ol the uniniry, I 

will l»c the ’fir*t person to s»v “well, keep back aulontrrny, we shall K conlwt 
to Iw governed nit heretofore'*. But I can say that there k no reason to ciiior 
tain Kuch a fear. If the Centra! Government cannot Uu»k after a tiny province 
Ilk© Dcllii, sMid f«sl tbni they can carry the people t>f the C'upital with them, 
I aw afraid it will low Its title to nil© over the whole country 


Under these circuwstiinoss, I would urge tipem this House* that although I 
am not nwlng my orWntl amendment, I hope tins pionioe given us the 
amendment pw^wrd by Dr. Ambedkar will not prt»w to be just an eye wadi 
Dr. Ambedkar’f tmendment can be interpreted in imy way, it ii a cesinpiitien” 
liw one; under Its term* Delhi can get a legislature, it may get resposwibk 
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Government or may get nothing. This is how it is worded. ! itIv ihru tofi . 
Sir, more on the assurance given by Panditji recently in the Poliiiciil t inif. icHt 
Whiah was held in Delhi that the people of Delhi will gel « measure «! mit.ni.mi-. 

1 do not wish to take this occasion to criticise the administratton D iui 
Otherwise, I can quote many illustrations to show as to how the iKlti«ms!i»tH>n 
of Delhi has deteriorated and how much it has added to the difficult «cs ol the 
;^ople of Delhi. Delhi is perhaps the only city which has received our relHgrc 
brethren) with open arms. My friends from the Unitcii Provinces, who arc 
always claiming new territories, and making new conquests, when the quenlnm 
of receiving refugees came, raised all sorts of obstacles in fheit w;(y of seltlinit 
down in the United Provinces. Other provinec.s also raised llic hue aud » rs 
ibtere should be a fixed quota. But, so far a.s Delhi is conwrm*d. tin- js-pu is 
tbn of the city has almost doubled. The number of refugees tmliis m Delhi 
is not less than five lakhs. During the last two year.s, iiotHnly cun sio ih;i( at 
any time, the citizens of Delhi have raised any cry of tcfugecs ya.sns IXdhi 
wallas. It is an irhportant point to note that the people of Dcllii, m spile *>1 
fhe fact that their economic interests have suffered very largely, Inoc Ikcu 
ijeeping quiet. In these ciraim.stanccs, and in view of thi.s coiuUici ol die 
citizens of Delhi, I would say that they do dc.servc IwUcr con,sitk'raiion. 

I have already dealt with the suggestions made thut Delhi can !*r added 
to East Punjab. I repeat that I am definitely opiwscti m that tilra ‘Utcir 
was a time. Sir, in 1927 when a scheme was adopfed by dw people of ll^cilii 
which provided for the enlargement of the Delhi province by the inclustow «#f 
JMteerut and Agra Divisions from the United Provinces and Ambala fiom 
Punjab. That was taken up at the Round 'i'nblc C'tmfercncc ns wwtl nml d 
I may say so, had received tlie ble-ssings of Mahatmaji and others, lint, tin 
fortunately, that scheme did not go through. Even totby I toel that if fhat 
i^eibie Kati been accepted at that time, perhaps the comRiry Kwuld Iwve Iwwtii 

f ared the agony of the partition of India. But. that Wi* nm HMMumI to ttl 
at .time. I have no doubt that .the'peopto. of 
toe.measiae of -rffisponsible Government whteh ■ iWav 

-s^eiy giye, to'fiem. ;I assure .tteip that' tlmi® Itoid «M«h apprehm. 

.^on that Delhi batag ^the liwiild ‘fee dtOicultics 

'.m. me wav* ■ f ^ ‘ .c ■ 



imAi'i ct>Nsnniaos 


HI 


ikmn a ciinvenfiiMi that in the day-to-day adminislrafion, the rcprescntitiviss 
iif the Acfvi^iory C’ouiKil wcnild fx' coiisultaf; their advice i\ not M>ught even 
on mipnrtaiii 4KTasioit^. I am finrry to say that in all such matters^ the 
Aihi^nn < oiiiicif li;n been sfiidicnisly ignored, Undei these circuimfaiiccs, the 
pci^pir nt iKdfi! can enferfain the feat that tfiovc in authority do imt 

iiiiileraaiid oi appreciate their dilhculties ami du not wisli to give them that 
iniMMire of H-ireitvernim'iil which is their fegiliinale ifiie, I hope ihaf this 
fciii e. no! iii\fified am! n\ the llonourahle the Prime Mintsfer has said on more 
fliiin imr iHv/raon vMh Map\ ssill he taken to fiw t>clhi a consftitffiim which 

If de*tin\e« 

llvlofc vonclndmiu I would like to rpiotc the llofiourable the Prime Minister. 
<hi an eadier oceuMon he had siikl : 


A ft a niu oi uai fi Hiih fhr ftfinUrs* life*, .m^rafiofo il 

*'**<''’ .ran rine!\, i? if f.sip hrltuul flire junt*, U fhr Uforl** 4f4^wii *' 


I hf% I', nhai out riiriie Mim''aci luul ‘,.ud in this Hounc thuinp the last vasston 
N|H*akiiip iti aimfher i'omuvfion I hope fhaf this will he Inune in niifid and 
%4li.0evei pallerfi id lesponMldi" Cioeernment will Iv given It) the people of flrlhi* 
If Hill oof I'/ a nieie On m an eve*);^.e.h. 


Mefoie ^ oiielodiog I W'onld Ide to pmm out one thing mote, I am stronejy 
of that wljaievvi eoteammon ma\ he given to the people of l>e!td, 

llrllif 'de*>r%cw **peet4l i epteserUattoii m the Parhaiimilt ;uti! in the 

Uppci Ihnme, for ttie simple reasoii l!\ai even it it o given some ir’trkied 
«inoiiofn\, most of ii\ legrdalmn wifi he p.iwd In the ltim%e of the Peoples, 
‘f'odav. ifime |iof one teptrveiitafivc o! Delhi in the CVntial Assembly 
fei'iewmiiU! a of about fuentv laklw, I hnler the nen fdonslitto 

boil acciudirig to ariieh f»/ Delhi will piobaMy luive three, inv eontcnfiom 

t% that fVIlit li:i\ pn n sfxem! etalm ;uu} il should be given moie icpi event at iom 

in tlir C'cniral !4*|tKt;i0ife funh in tfic Counei! of Hiafev uiul Houvr of ttu^ 

People. 11'ir aiiirndtiieni wfueft t have moved makes il pinsihle for tho 
Parfcirperfi to proviifr fur such udditiomd icpuAimialam and t tlo ho|x* lhal it 
Will no* Iv' o|'!posei! b> anyone in the f louse, f do not widi to tttke more time 
”f ^ hu’V^ »h'' ftie f 'uuum^adations uf iha dd //.,< DommiUee, 

,ltltn>ii|di dif) have been ignored bv the Diafling Onnmt|fee» will be Imnie in 
filiiid ny Ifie Parliamfnl waieu a Hill e. dotfletf provkling lot ilw fiiliiie eoiHli-' 
litiirm of IVflil, fn tfik eontieetirm I mav make if clear ihai if ihi: Act of 
docs mil provide for amriHlmg the riwvfilufion of fVllm I lio|k* Ihr legal 
pafHltf'i wall find some *%0luifon of the dil'hculiy ami it wall be mriilr possible |o 
five f%llii %vlniiever eoiiviittifioti k dmiled siimtllimeoiisly witli iiihcr 

fiiniv of iliA'' coiintiy. I bofH^ it will not l»r ilil}ieii}| for llw afmliimhmil hiwwr^ 
to tiiid*" suitie piovivlon ill ilv CiMiiiiiioikin ftwf the Parliamcfti -Cifi take up 
Ifir fitti in ilie 'iteai of the Pitrliimietib 


Hefofe I ummr mm; ag^in the Prime Minkter iimt iiitief ffjeii^% 

iltii lif ill lliellif im yon mal hitve rm tippreUemimi^ 
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that Committee was appointed, the world i»as chaiijicd, i«alu» ih.'iiv^d 
and Delhi has changed vitally. Therefore to take up the icconimcnd.Uioos .4 
^hat Committee regardless of these mighty changes that have taUn m 

Delhi would be to consider this question completely divorced tr«un nuitv 
But the fact remains that this question has got to lx* cimsHUud ami »11 i t ir. 
or nearly all of us here sympathise very greatly vvitlt those eltl/tT»^ of Hciin 
and representatives of Delhi who feel that this great and aneienf eiiv of iK-ihi 
should not be left out of the picture when this Constitution come- into elfni 
Therefore we have to give thought to it. Now giving thought to u. the itto 
thing that comes up for consideration is this that the situation m Delhi r, mo 
a static situation; it is a changing situation and if wc pot down any cIbwht’* iti 
the Constitution, we rather petrify that situation. If is far lirtfer to deal 
with it in a way which is capable of future chan^. by Aet <*i i’.’ii ii it.;, n 
rather than by fixed provisions in the Constitution, 

Again, these provisions do not deal with Delhi only but with t»(her .oea-. 
which are called Centrally administered areas or the like. It may lx.” that vtill 
farther areas may come into our ken. Therefore, anything that vvr nwv put 
down in the Constitution must be something which applies to nil riini n .< 
difficult thing to do because those area.s arc completely different. Oww; 
whether it is Coorg or Ajmer-Merwara or Panth-Piploda or Delhi, they nii- 
completely different and it is frightfully difficult to find a common lot 

them. For all these reasons it seems inadvisable to put in the Constiiutkin nnv 
precise form of approach to this question except to indicate that vomclliini; 
should be done and leave it open to Parliament to tk» it. 


Now Mr. Deshbandhu Gupta has brought forward two anwiuSmcni* I 
do not know if he has moved them formally or not; anyhow he about 

them. One was rather a general disapproval of the present amcnomeiil-— not 
on any precise ground—but because he thought that it rather kd away fr&m 
the previous Draft. Now, I hgve littie to say about It etropl I thUk IM tito 
amendment moved by Dr. Ambedkar seems to cover the eoHm ftouMd fiWf 
‘^11. It is. Up to this Hqu^e to apidy it in toy way it Qbes to SeAl hat phaiw 
^ not try to dh^e ffiat amendnmt simidy thiafctag fat Mm of Delhi ami 
■feebyput difficulties',ffi;your„way a you, have, to apply fliat to lOiiie other area.*. 
,'Tfiat is.pdmt pii^. 


-Thel'' second' pdiEtt''-is'inf.t^;ard I®, a cliuse^ti»t 'hO' wMhss to to ihl 
^present ,4#::: tile ^iaciple of fhii elitivi 

should not hke to put m somefh^ia wifiiM careful convid-MtHn 

of the drying of / But so laf ,# l am I think l .p;al ^ 

mr^ ol. ^ >H»rahws <sf Cteiaaahtee-^y aeoept the m-mraU, 

^.^<3cmftitathm at lA 
6m®e. jhatv IS to- we ‘80810'' 'khiti el' immsentailM in thi 

vided for somewiwor 0^ fa tiWs'Co'flititutS. • pva 
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K.? 

<H(oht r in N'lninnlKr I do no( Know -but wc hope to procivd v\ith this m.itlci 
Mraiiwhiic vhnil (liinK iiboiit it ;uid «iil biiiH’ it up htfir dtniliu}! with 

Drihl 

\Ir. I^%id»*nl: Pandit ’IliaJinr Dhn iJharjiinii: Vre >ou hk. ly to f.tkc 

Pandit ihakiir Oa.s RliarKsnn t'lmi.tl’* ; fieiun.iU; Not \i'iy loui*. .tbou! 
tvu'Hlv nllllu1c^, 

Mr. PncNidfutJ I think had teller take it up Unnotiow. llte lioiise mnv 
'.l.miK adioutiied to iime o'tioa, tomorio^v moMiini'. 

riie k‘«‘'eiiihl) llien adjoiiined till Nine ot the t loek on 1 lunday, Ihi 2tid 

1*1’. 




{'ONSIirriNf ASKI*MB 1 V Ilf' INI>!-\ 

! fhr ?fhl 


I he ( X'.ntuhK o! tnUta met n\ the i oir'4hut.‘n‘^ Hill, New IVlIn 

iil Nine wf fhj* riMiA. M? fhcNuhmf If he f iintiniKihle !>i Rn|e{ii!i 4 PteMull m 

Ifu' ^ hen 


I MJNf* nil piincfi \Nn MciMNn nif muiKviu 

i»* \h fuhi I fooK the Pit-d»*e ,uid si*mril fhc Rc**i fci 

Mi ^ \h nifjl )! If Ml th (ienejal). 

hK Ml M)\sniriin\ n nmh i 


\rfivti' 213 U intfil ) 

Xlw Ihiwiduif : \\ heJl tuK\ t.tL* up tlie diseu'e.nni ^4 fhr .ufteh fhaf we 
w »!’ I ui ' \ J ir‘ Ihtndif I h.jMe l),i llh.iJiMwi 

IMiiilii Ihukiir lili.tri^JHj 1 1 j'.t (reneull "[^1* fhceihiif, ,Sn 

eitfi * ’I n I** !e if n. M pre imt hJpit {he Ihm ^ • qtnfe diftoeiU 

Innw h ' ft w ,i in Ih* ni dt i ««n.|inithm tf e.tn tv -ad eh ne ihe pu .ein 

h'Uii id life I,- wfiiM» 1 I UHr tfu’ llnu. (ha! U iv n in*.’ uhonash 

.ifM n If’ M u\ tiMii m n . j lexintr. fiHin It i tio dintfd f ?, fh.if etnr 

eMiM‘ ! I niifru h tm IheMderjf inidet flte pi ivi piup*vj! ,t 

w df lue * flit fh« d n{ rwien-eil hi^ ,m{fnnit\ iind'i ufuk he fitnl 

‘ ‘ ‘ ' h^! h I Ijh d Ire} fefuie i»i a CMhI!^ il of \i!\ i vt hodi 

Hi { ’ P iM Mpfi< n fud In t -.piolidi a Kh al lepfslafun* w^'hs .hUw MvIv 

e.!fi« ! ff !' n! sa n *h! fi' t on* lihiti, . hn,N whuh fhenph hfiu*d t fee.e 

I itei ' i '1 f u f ft»*( I i I iftiv m fhr 4 eifu t .en «e id" i! ^ U *ni \< . if i 

I I- |,'! Idle* iii?|''h fli il tf niMidd iou'dJ id Nffurdi f \liinfh! hau* emmejt 

neh' .ea! huukt v'ti f r?iiwfU *4 rhu d d iii< mhei . tim file ameiulmrni 

Ui^ !}e^.ed e fled flu rfpld will ffrinttp to ih? Hailiatuejif So far a^ ftli 

aitu'iidfe ftf eoe'i, d j <piih^ p}«d»r? anti I Hitnk it i% pood that flu'* aiilhtejii 
t»rinf* /w^ri »o fitr 1X1}^!^.^!. Hul I do dotihf the wnHthttf of ttie laffri poftHdi 
id tfij‘ |‘inpM,d etikh it,. l!nl InitK, whrllu ? intfiiiiLded, id M d <n p ttlh 
tiofiioHU I Hii! p.Mfh M» Meil. to fiuutuni ,r» a icpi'datute lot ttu Ssde’** And 
Itir oil’ ? thifi|f thal li.i I ern -atree inf v. t\h IXnfm*!! of AtHian anti Mnnd*'! 
ffl iSt ofifi Ms*di I w«e»Kl 'tihmif to On- flou.e tint ii \lioiitd not aiVrpt ifu 
Pli.uipe tied ihere “dnnilil tv 'ait h a InnH mJrad *4 a !ein latnie {ii the v il.e , 
wr wrfi ifwii all the i4 Swataf should fv titiffo mh 'Ji.it n! Ih r^eu 

fniff nf IihIu II \hoii!d Hid hr that a piovnled willi Miidi a tnwlv Hint 

where tk* i>iliahifai||% do tuif iiMi%eijucnfH aci|iHie Atw nelif a ireardv llvif 
fidmifihdf lit HVi nr pci alix m inanacc then adati'* We ih mi! 

\iirlt 4 hhh llv hiil if‘» Ifi.tl ihiv arlvlw" ituUntrs t urn lemon wIih'Ii aie utidei 
A^'ckipctl llii^ ffi»kr-4 n fnov*%HW hn fhciii In nineft f nndrf tun! 

Ihf' < 'omiiliifbii %Mmt% U» cireiilc thstt the niffu udflr thr C ofetiiiifiiiti of 
flrltir CXiofp Aiim^r-Mfiwant wlunifd tv idvrn n\ tir ISifli.iiiini! In ilir rif 
utfiwdiifici ' olitaifiifig tif prwfif, fliK K to a rcrtiiifi rtituil f ilii inn 
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[Pandit Thakur Das BhargavaJ 

know what else the Constituent Assembly can do in tik cinumss.inn C dav 
the fate of small regions like Ajmcr-Mcrwara is still undecided Ahnui Aiim r 
Merwara it is suggested that it should be made a putt of R.ija than alnni! 
Coorg It IS suggested that it should be merged in Mjsoic or m and 

similat suggestions arc made m respect ol Panth I’lploda lln po itu :i of 
territories like Cutch and Himachal Pradesh is still untirtam In liu’ uuum 
stances it is difficult lor the Constituent Aswmbly to taku a dttraon m u lut 
of every territory It will not be proper to e*rcatc such a solid or woiurdc 
scheme till the conditions permit. 'T'hcrcfoie' this proposal is. in a was. ‘jvnU 
proper and m accordance with the spirit of the limes, hut I do tun like fh«i 
there should be any such territory which has no local Icgisl.ilurc of its own 
and in which the people do not possess the light la manage their own affairs Hu 
article provides tor a body “whether nominated, clecte'd or piirlK nomin 
and partly elected" If the whole body k nommntcd. I fail to ses for whieh 
territory it would be suitable, for I do not think that there is jmh icrntoiy 
so backward as to deserve such a body Coorg has already got an Assemfds 
That Assembly sits fot six days m a year. The Clnef C\immiHsionei h the 
President of that Assembly', 'fhe District Magistrate is the Homr Mcniltct 
and the District Judge is Law Member. In these days when even ihc smallest 
provinces can boast of legislatures such a provision ceases to have any ««* m 
ing whatever I submit that this matter should be decided according to the 
circumstances oi each region. So far as the Himachal Pradesh is tontuncil 
it is a unit newly created. It consists of some new portioos ami 
some old portions of the East Punjab. It would have been better if the whole 
•of it had been merged with the East Punjab. Time will show to what etienf 
this policy of the Government of creating small pruvincos and sonstiluting 
territories into Centrally administered areas is proper. Centrally adminiiteica 
area is defined as one where the local people do not manage it ami the Cen- 
tral Government manages it. If you adopt article 2t3, you will be adding new 
powers to those already existing which, I think, will not be a proper thing to 
do According to this article any area which is not well managed will be made 
a Centrally administered area, 


As Shn Deshbandhu Gupta said, this can be made appUcaWe to thU also 
and I support his suggestion. Perhaps at present the atfininittratkm in Delhi 
IS not as good as the provincial administrations are said to In 1911 Drlln 

Punjab and formed into a separate province Duiint 
questions in tte Parliament regarding Delhi Through 
SX a teas number of hospitals and schools in 

Delhi than m East ^mab and Aat there wre so many difficulties there When 
A® shifted from Calcutta to Delhi, it was saki that if a dtv wa* 

^ Capital of two moj^ces there were bound tq be difficulties In its 
tion. In regard to Delhi it was said that it was being made the Qinltal of India 
because it was not the Capital of any province and ft would be im eteiv 
influence. | cannot say now far this Is correct. There are ijiaay tsapbf if in 
tte world which w the caj^itajs of the provinces as well as tho« of^iStril 
CJovejmmctits* Besides ttus^ the xssne Is raised ifi wtard to DtelW bv 

^ retifiied in Im pft^t 

«5 ite !SS|5! 


this 
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DiJiiHi* ihc Mutin> t<Hi, whtn the people rose in revolt, this tcrntoi> was a 
par! of Delhi Ikc.ui’se the people ot this atca had mutinied against the British 
in Ih*'/, lilts terntoiy of Delhi ;r, Hariyana i’lovmcc, which includes the foui 
o! fivt disliiits ot Hissai, Ktthlak, («miMon ami Kainal. was intcratid uitli thi. 
I’linuh as a imasuie ot pimislimtnt ! he result was that <nii tsiiitoiv Ikx.uih 
tlu ( iinlull.i ot the Btiniah and vvt he nan lit he ticated as liepnsstd nibses 
No lights vseie giamed to the people oi out luea (’anals \veri> lonsttueUd m 
the Wcsleiii part onlv We were deprived ol all laciiities Wc weie not planted 
irrigation oi educational tacilities and were suhneted U) a high-hamledncHs 
which has its own hisimv 1 want to submit that the people of this aua have 
hicn expecting lor a long lime that on the advent ot sell-government, all thcir 
thllicultk would he reniovcii 


in I'aio wt stilled a movement in which we put loiwaid llic demand lhal 
oui Uiiituiv luniM he scpaiateil liom I’lin^ah In IViV ,ind this move 

mein gatiud ea.it strength His I stclieiicv Mi Asal AIi and 1 ala IXslihaiulhu 
(nipt I vvlio III- conk ovu to Di Ihi lioni fast Punjali, weie the leadcis ot this 
nun ituni Wi. the wotKeis. sided them in this inuveinent and stiu|*gk'd hard 
fin lu I 111 ot lias (itnloiv In lo’S inith Mahatma fiaiuihi and Mi Jinnah 
•usipliil 111 If \inhal I Division shtniid loini a pan ol \gia and Mcciul Division 
A Jam vv.i, iKo loimulaud to tin illict In Mi Corbett Known as the 
< oils It Schkim Hut at tint tmii oin duiiaiui was not coiiisdcd ami the 
Koniiii lal'K t onUuiki gave li, division against oui demand H this demand 
had Ihiii loiuided at that time the hisloiv of our lOiintiv would hive Iwen 
all > illki dilKum 


Mil! tin liH ( ahimt Momou aiiived, and we laiMvt oui voice a! that tiniv 
loo Ilk < ilniui Mis ion wimted to meliuiv this lemtoiv ol ours m the areni of 
Bskislan Wv lamd mir voice against this ptoposid as sirhngly as vve cotiUl 
Wc vlnl n >1 w mi that this Uiritoiv ol oiii . which hail sutFeivd lot a veiy long 
tifiie .hoiild III mtcgiatcd veitli an area iioin which it could iicvci separuto 
itviil and tioiii the non cUitchcs of vcitich its jk’ople coiiKl never free themselves 
ll> ifiv gi.ne of (iod our nattomd Iciidus luiivcd at a correct deci-sioii and 
piijtiiion w I itiipicil in Mich ii form that f ast l‘unjnh could icmmn ti.i tiom 
itj, cUiU.Ih 


WV have hcin .incing h»f a loin* tniH io lom toeelhet thi piovmce of Delhi, 
some disincts of 1 act Punjab, which wuc ptvvioiislv the districts ol Ikihr 
Itself, ami some ilisiiicis of Ihuted Frovimvs to foim a small privvmce Ihev 
could he lotiwcd into » province as fhe wa\s of lile ami the langutigc of these 
temtoritfs are the siiitie fins could not he clone at thnt lime, and now it is no 
more pincHcai ji<»hlics Io do m» 1 never wimt that our anmlrv should he split 
iftlo stmiil parts so as not U) Ik able to shoulder the responsihihty of our iwwlv 
Bchitfved fiecdotn and that we should he always engaged in these triHmg things 
1 want to Stilrmit that if anything is dctiimcntal to the freedom of Imtni, it »♦ 
provinciiilbm. I mm that this dcit«w of provmeiabsm should ivc esercissd 
toiiipDielv out of out country If it w not estercised. it will disnipt us and 
iheiv will be « sort of civil war in India 


1 that the soluiion of the problem of IX'lhi nml New Delhi th that 

New, Mti fthoald be s«par^*d from Delhi and whatever iidmmistratnwi »s 
thoinfiht to to* beat for it. may be eilablish^ But w far iw Delhi is conwrned. 
ihi wrieei solution of tt« poblem that old l>elhi and ^53 villages „ I\!hi. <,c 
Ufayinn should Iw integrati^ willi Emt Puniab Himachal Bradcsh should 
alw be included in East Punjab. We shwit esiahbsh gmid reiatirmH with all 
thmi who are integrated with us and we shall togdher solve our difhculucs 
fl» tteople of Itorlyantt Province, of which Deihi » a part, want that fteihi 
sbtHiW Ite intcfwtcd with Fast Pimiab 
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[Pandit Thakur Das Bliargava) 

Besides, I want to submit that the United I’luunces a bu' I’.n i. ,■ utl 
it has a population of more than live crores. As vShii (iupta s,uu ^ .u-to e, , e 
would be better if a part of it is integrated with IK'lhi piovnae. H n \u!', .tii 
respect to my friends from United Provinces, ( want to s.rv tin its ( ' u-. 
that we should not come near them. The Division ot Mtnul i .<ii • ,onim; 
area of Hissar and there is no dilfercnce in tlie wsijs oi liU .nul tin un'n us' 
ot the people of these areas. It would he ptopu il I'lia ci'<i piui \ it 

and Meerut Divisions arc integrated with hast Punjab, whiih iniiiui i 1 I’M', 
Himachal Pradesh and Delhi. Small pianince.s have no Intinr .ai.i tus . ,ui 
have no relations with or inlliience on the (Vritie oi the IVtln.ifinu I >■ u ne 
we should all integrate. 

Shri Gupta said yesterday that the people ol Isni PinMab w.inni' ' . i 

their connection from the Delhi people. Whether he thuds tin i oi 

wrong, I want to tell him that he is mistaken You nngtu in- i > .- ■ 'n i it 
only yesterday a Congress of the businc.ssnieii ol I .tsi Pitni.ib w.i nsw.ii ’ in 
Delhi in which the demand w'as placed liiat in regtirti to loinii'i.im !> II , .m! 
East Punjab should be taken to be one area, and as a inattei of i.u ' ioi p'ii| , s 
o.f food. Delhi should be integrated with P'ast Pimj.tb It ’-u ciiftitiii if i lO 

sort of idea we would not have placed such a dcm.ind in th.ii ( onei \ '< 

day. I emphatically say that whatever Shri Gupta h.in tetn.uki-d i. I'ti.pcftu'i 
wrong. I told the Honourable Prime Minister in I'M ’ iIi.k IK-ltn .t'ooid tv 
made the capital of Oast Punjab and that New IX-ihi ni.iy he wp.u it' d frotii it 
and reconstructed in whatever way they liked. It may In- eoiudnsl mi,, mo.hn 
Washington. Wc would have no objection to it. .A uunploni In t n m d 
that the High Court is situated at a pa*at distance. I w.mi i*. himibK ,isk 

whether the people of Meerut in UniDtf Provinces <fo no( haw t<' tiau i dt. 

tancse of three hundred miles to reach Allahabad. Do not the tnoid. .•* Hi <,.u 
and Rohtak have to go to Simla? ff a High Court is to be » >.f,i!didi. d r 1 o itil 
be established in Delhi, llie reason for it is that if Delhi would lu- fti. ipit.d 
of Ea.st Punjab, the High Court loo should be situiited their | 

Shri Deshbandhu Gupta (Delhi): *|'rhcn aceottling to unit win m -u-n 
body will have to learn Gurmukhi.] 

Pandit Thakur Das Bhargava: *lMy humble submisswii is that \ou wdl 
have certainly to learn the language of the State to which vtni betone *l1ie 
question is whether important decisions should be taken on petty miiticfs «’» 
these. If there is any solution of the problem of Delhi, it is that New Delhi 
should be separated from Delhi and it should be administered us best ns n n 
thou^t proper. But the rest of Delhi should be integrated with Rasi Ihinlab 
I have already stated that it is not our wish that our country should he spHt 
into small territories and that they should be formed into swarafe owtHnew 
There would be great disorder in the country because of this, and wc womM ficrt 
be able to retain our freedom. So far as the solution of this problem in con- 
emed wc have before us only one solution and it is that the 3.^:1 viilapcs of Delhi 
should be integrated with East Punjab. If you do not want this, the fiovern 
ment is competent to take a different decision. But I am saying all this not 
on my behalf but on behalf of the people of the area whom I represent and who 
sham this view. I have cotne in contact with those peonJe and nm olncine 
before you their views T ask Shri Deshbandhit not to have in lus" view 
Connaught Place and Government House only but the mal interest uf the 
province of Delhi as a whole. 

■"[I Translation of HindiMani apeedi, 
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But italic {hnK^inmcnt holds that tlir people ol Delhi shcniid |*ci grcafci 
icpicscnUUion than is laul liown iu vSection <i7, it niav grain il. But it it is 
ilcciiicd that Delhi shotiki ha\e a IcgLsIatuic with some liglits, I submit it shotild 
have only those rights as aie enjoyed In othci < Vnliafly atiministeted areas. 
Dellu and offier like provinces should howesm hi* granteti gieatei icpieseiitatioili. 
This woiilil he the most piopei sehenn . I want humbly to suhnuf that the 
pn'vat population ol Delhi is alHnil tntiUN lakhs. Die uliigees miiiilKU live 
lakfis and the leimuniflg popuiatum ol ten to fifieen hikhs etuisots o\ tfnnc ufio 
brfong to a pan id llaintina Piomikv 

I he pf opk‘ ol Delhi ate m iu> uay dihetent from the pettpK* of Han;\aiin 
I he popiilaijon ol Delhi is m fad an aifmiMtno ol all suits ol fx'oplc living m 
ifn* ihmjatu 1 have IuoI!ku 1\ alfedkm lot Shu Deshhandhu for ha\itig we! 
s'oiiicil tik* idugees. 'The baekwaid people of Fun|aii came hete and he gave 
them « place. I stihnnt that nfidlicr the people iif Ddlii join the Ihinjab or do 
ntif foin it. Ilua ese entitled ti» have the same ngliu muler the CVfitra! administra 
tmn as aie miio\ed b\ the people of otlua pianinces {( is om duf\ to give 
them the 'mUu lights muk i flu ( entia^ adminiUi a! ion as aie (mjO}ed by fhe 

IH'Opla ol otlu I poonuss, wlstliei b I* sag to P.inth Ihploila m to atlv othei 

[>laec II luuioni fro been aDue\ed lot tlu \skvtk ih tile i‘ounO\. the\ slumid 

Ih' gi\en lull urht . m the k^uslattne lu i* cuHodiMUg the < eiifial atlmmistoi 

l|Oit M‘ tfiaf f!u V mi du tuHii ifum righliid a [uraiitms | 

Slif'i Hlafim ir '1 3 ngl D mti’d P?o\mee fnmiili Sir, I agov uith nurd of 
uhat m\ houoinatde I lumd Mt IV'hbandhu ( iiipta ‘aai eUtndo 1 lliin!: il 
voil not be ijuitt Ian Un flu, augua 1 1 nr e to have the? small i Junls ot 
Jau*r\ a^ l!u\ have Iv eu m ihi past Sum i| fia \t?ine anti tun ptovtnee bn 
lutf some lepunenlalitm. but isn’t n a pifN ihat tlu* Miiat! aft as m the eotmftv 
sliatl feniam gtneiued In the semee men iiunfK f leluse to iniiese thaf ativ 
Mnlistei m l!u < entie ctniUI Uiok mut tin* detaiK ol tlie local atlmimstration. I 
luHc seen the (itneinmcm td the ( cnift nm Un abouf lut> usais non. If is 
lun iHnsible hu aiu Mmislei fti kmk mtti tlu* smallest little detail of adnnnistra 
fmii: even m n^spivf then msn lifite hmancsn I Inn! tluin unable lo etipe up 
I hey afc n?o {nis\ I iheieloie submit that so long .is ttiese small mens are 

^*•111 afuclud to file Denlic niulcr the adnunistiahon the CViifial Ciovern 
ment these peopk* mil ncvei gd thei* ptihfiral ughts and Swaraj will lemam 
tkiiied to these small aiens I do not tlimk theti is any lufic tiehiiKi fhe tiriun 
lUdlC advanced bv Faiiilit Nehni that aimosf ftsr ssltole of New* Delhi being fhe 
piopcrfy of the <*knvfiimenf of India, im sepafate c lovemmetit need he mn up 
lot IXmii What is tins’’ I cannot undeistaiut it It Delhi i% fi> he ttcaled as 
1 4imlon Ol New ^knk \ou e»m ito n I dm undetstand that. But e\di in iannkm 
theie sue local auftmufies and people luave their \mce m the adininisirafion. 
wheresd in Delfn pciiple ftave none Indesuf of keeping these srmdl annw as 
I tetifeitant CioseinotN province tn C1uei < omnnsstoneiN States. ! \u>iild icafh 
piefer Ifieir beiuf anudgamatcil wiffi ndghhonrme Kfsnes.^ Ckiorg could go into 
its nei^iliouriog State If we sue not going to ileeide this because it is eontio 
nn.si;d, then what me we going to iJceWe This K iMimtici fm the Dofistitiienl 
AssciiiWy tci decide. After all the ilecisbn of the l^^gishuive Assemblv t»r Fiifljii 
men! will not^ commaiut the ssiiiie resped sis Ihat of the Const ituent Assemblv, 
tuTnyse drcisiom of Farlhiiiieni are ns a ode pait\ ilecistons. Ttiev caniiiU 
have the .simic force ns decisions of tho august ^Mbpuffv t!mi%e. lor evoiv 
FuMnmsM goes bv ihe voir of the mnfontv parly 'rhere n a^ majoin\ futrfv. 
a {a»d«* 0f the iiiiijorily |mrty iiml there is a Whip of the maioritv pmiv. Cwen 
today if I were m sit in Fiirhamefii I shall not tie able lo rsereise my vole as 
foTly ns I can do fiere, for I can flout the deetsioas id the parH in the Consii 
fu«it Ass^iwWy. 1tie Congress Fariy in the Ckmslitucnl AssemhU is ^ only a 
party of cofivcnfcnec— il is just m faeditale mat teis and to help us ai riving at 
deelskms. I do not lake its Whip as a mandnforv whip ami I do iiol obey it. 
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uolcvi: I am my.scl£ convinced of io In tin' (a>nsfifuciif As.cinld- - “ .. 

have :i bigger voice than the voice of live individual Un e\er\lHHl'.. 'i- 

v/hole natitm here, spea.ks in the intereas t>i ihe nation aa a no t iln: . : 
Parliament, Members have to go by their party whi|i,. aiul fhei/fn:, ad'] 
of a Parliament is always iteccssarily a clecisiott id flit/ maiied' I ': 

decision cannot therefore have the sante dignit\ tn flic '-anefif' -C’ 'i ned * • 
as the decision of tlic Conslitucm Assem!>l\. 

Here the quesion is of giving political rigltts to the fs'rple n ede’ • r- :*> 
small areas. 'i1icy have been very unfortunate ivally in ihal fiiei Ili\. 'had 
represeiitafioo in the past* Now wSwaraj is there, bill rhil dic’ .e ' A’lie-d 
right of representation. How Vvill (vne <m* Iwii iepre\enfato. - 
make'their iiiduencc felt? 'there was an ameiHlmefii ; ‘/i;]'!' i.h- 

representation to these small areas. But even if wni g.ive tiuan ; as im n!^.. ' 
they cannot influence the day-to-day administratum a% ue m 
provinces. I kni)w how peofde have a ViUee in the Ponaiuaa! aru aw I 

and so long as the citizens li\ii)g in Helhi, ('omg autl Xpr. ^ M ; 
guarimtced the same voice in their dax'ti^day adimttr.ti atioin I 'u e' ! a-*-' mea 

the name or nature of the constiUiiiofi uni ponide ttn them ft v /aateap- 

them Ihcir riglits at least in the provincial field in the fnf)!:. s ■! ' ’ hai • 

and grant them due representation in focal adininistratmn, \u' v-;!; ..on' 

If you do not do that I submit we shall be unfair ta the-.e an :l; ora \: 
regards Delhi, her case is analoginis to Dianipadi id‘ MaJiablnnaf I lu r 
be unfair to it, oniv because the bigger brolhm' has jpunldvd ir'a t a" I 
appeal to honourable Members that they sluvuld ifeeide fhe quz li.'n nt 
fairly and squarely. Delhi luis made sacrifices, It has been ilr e ii!:,' *<! - 

many political activities. Let Delhi not suffer. Ini us <stiisHhs ito 
Delhi anew and let us attach the small eenfrallv- eo\e}n.,'d P" 

neighbouring Stales. In the case td" Delih I vill eoe up m . ■ 

right of my province (linited Provinces) to have ixdid. let it t‘.' ei.ulud u 
Punjab, .Delhi belongs to Punjab natumlly. ‘f'he eoilt/.iinut .a Ddiu ' 

Punjabi. Its civilization is now that i»f the Pnni'i!\ I a-.^ a. \\‘ * 

People of West Punjab have come to Delhi and flvrefbie Delhi i. ih^uu, ’riie\ 
will be happier with tlic Punjab CJovernment and will ag.un iiiah' in, utl. 
the Ministers there. Therefore let Delhi go to its own taiidh It Is h .tie, 5 ,^ 
those people who have occupied it afresh, Lci u.s decide if, If u i .umoi derud,' 
about Delhi and Coorg, how can Parliament decide this qnestioir* Ihiiliatnenf 
has no voice in deciding such matters, U is we vlto !i;t\e ro deeal/ ffir. qu 
tion. Why should wo delegate our power to the Pailiumeni ’ If nn ffir-Uil, 
vShri Deshbandhu Gupta and others agree, instead of iht. our'jtini 

be decided by Parliament, we may decide to hattd over Delhi iu Pmif.ib and 
Coorg and Ajmer-Mcrwaro to their neighbouring States. I'his will m 

soroc' savings also. That is my proposal. 

Sliri Jaiiiarain Vyas hlodJi|nir S<afe>; Does he want al. » IKdIii to eo 
to the Punjab? 

Sbri Mahabir Tyagi : Let it go to heavens, 

Shri Mohan Lai Gantam (United Provinces: C.kmewtih HMt Pu-adiuii 
the. issue' regarding Delhi deserves^a serious consiitcratiofi. f 4I0 luu liimk flt.e' 
there is any one in this Constituent Assembly who would like to amter 
rights on one part of the country and mom oh another. It pldii ifirreftm' 
that no one here would wish to retain Chief Cornmimlmctshm m 'anv phie/ 
a^l^ntion of Chief Commissioners rule in any part of the ciHinlry waytd in 

wulq-’' ’ ***1 1 "louislution oh ihiidustaal 
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i'ticc! mean a iliinimition o\' the ri^^hts the people of lhal territory. We are., 
ificrcfoua in complete agreement tluit the othce of C'hief ( 'oniniissioner should 
liof be letaincd anywhere. I have no doubt that, the several Chief 
1 'ominissioner’s provinces that arc in c\istence at present will be merged one 
by one with some territory or* the <»thvT. !hit Dellri and more particularly 
New Delhi iio not fall in this category lor the cir'cninslances g^overmn!! a dccr- 
smn in then ease are siuncuhal diiferent. I, therefore, reijucst the House that 
wlifk' consiiiet iipt tire cjiiestinn relating to Delhi it should treat New Delhi and 
tfic coiintiAside i)f Delhi as tlistinct eiUitics by llicmselves. 'riiere can be 
no difference of opiaiorr on the qucsliorr that New Delin', where three-fourth 
of the pitgautv ludongs li> the ("Jovcrnmv'nt of India, where the bdreign Ihnbassies 
are situated, whieli is the seat of the <>overnment ol India, should not be 
iikdrrdeu m a petty pro\inei‘ of some I ieutenant Ciovermua At any rate I 
wnuld neii api'nove of any such proposal. 'ri\crchn-e you slunild, while consider'^ 
sag this quest ie»n, exclude New i)elhi from your calculations. Once this is done 
{be h ^ue '‘UmiIJ Ih: roic.idarabK simidilied. i am therelV/re of lire opinion that 
Nee; Dellii sluaild hr w'parated and pm uiulei the adniinislration of the 

(h^W'tmnea* (0 India,, uiflumt an^ hiniv having, the rjgjg to interfciv. 

Wc ran now lake into eonsideraf ion tiie tjueslion as to what is h) be done 

wah tire rest *’ !i' \oui objeii he to <le\e!op the leinaining. terr itoi'y suitably, 

do ViUi tliiitk that a 1 iantenant 1 iowrnoiN Province wmiUl be suhiciently big, 
ftn doing so Would ir Is* m a [M>>itfon u^ secure the same rights to its people 

as are cnj»’>ed by the pei^pK of the <hnernors' pmvinecs ? When tlie admiuis 

liafion is unde! a Lieutenant (iovcruoi 4U' the authority is divided f)etwceu the 
Ch>vc!ninem of India and the Meinhei.s of this House, the public will not have 
the sarac iij;hts are enjoyed by the a.d joining provinces of the ihmjab or the 
UnifccI Ihovinces. 

Hu: next qiandion ft)r consitteiation is wlicthcr 2(H) or 300 villages and a small 
eity will he aide to hear tlte hnanciai burden of a Lieutenant Governor. It can 
fa* .sail! emphatii:a!ly that it cannot do so. I’he administration of tin's region 
wtnrIJ not Ihertdore run (dliciently. It is clear tfrat the aiintinistration ed such 
a .sniall tinit v. onid luU he able to Irrrrction elheienth. It is thus plain that 
sue!' a .‘inall unit cannot support its existence, lire next solution that naturally 
oeec's U) tlie miru! is its merggi with a neighhmir ing. province. Si) far as the 
Umled Ihsivinee*; is concci'ned. Shii Deshhandhu Itas referred to the imperialism 
of tfu*- Uuite<i Froviiuaa; and stated duat it goes esn absorbing, territory after’ 
frn'itf>rv. I v.i'add like to state it plainly that United Provinces has ru) desire 
f4> al) od) ;mv territorv within itself. If three small States have !)ccn iiier5>',ed 
With ig if is heeausc they eoult! luu he U'crged with any other prt)vince. Thc.y 
svem ffui’c idands in tire Umtv'd Pro^iuec'^ When the questii)n <»f Dholpur arid 
iiharafpur arose, the Fre-adent of our fhovinida! < ’ongress ( 'ommittee clearly 
Dab’d tlial bbex should jrun Rajasfham So the United Fiovinecs can only 

eoiradw sneh a. isrse when there i> lu' tUher solutit)m When no other Doctor 
can fcoUde a euu\ the United Fowinces has to i*ojne to the rescius llic 
iifiped Frovinees is not prcpareil to consitlcr the case prior to that. So you 
mu: f 1? a\e a-dde the cpicstiem i^' the United Fiaivinccs. It xviil he better if 
Shri Di shhaiulfm keeps apart the issue of Inifuna'alisfii. Our Fiovdocc <!oes 
Off? '‘vaef ft) impose auv imperialism. 'Fhe (juestion we have at presenl to 
Mueiibu relates onlv to tfie part left after the separation of New fdellii, Hie 
of!s';r Ffovine-e with wfiieli it can he iner:'UHl is the Funiale Faiulif d'hakur Das 
Hhtosava lew advanecil so nnmv Instorical amf sentini.mta! arg.umenis to prove 
fh:e frcuii tbe historical ami fwwfiolotneal point of \ie\\ !)d!n sftotild he meracd 
m If'uLaiia of Fie luasf Funjah. Btit nu^ aigamerds are stnnewhat <!iOVnmf 
fn:s I ;v,4 tliis to \ou. fttive wc or have wc not hi I'chabifitate l!te least 
Fnr'ah wh'Ui*!i:is .siithuvd most ami whieft h;is tug yd twam lehaliililaha.! so far 
m f’s; fart !w,> years. If is Viun* frontier proviftce. We fniVv* to sfiengdhcn if. 
i sf ■; esc 
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If that rcntaiiK weak, uuj \Nlu'ie counti) uill In .u k . 1 

rehabilitate hci ? hirst ot all >ou jnve bet a e.tpilal. )’..i Im a i ' . hr, 

Government can Iw established, which can become tiu '•>, ,0 i i . i < . > 

Today the condition is such that .Simla is tiu- t‘.t[Mi,d id flu (r ’.. .md j.f , i th, 
Punjab, the ministers live in Jtdlundur. the I'm.uats i. a! li' m d bi. 
College is at Ludhiana. Iknv long will such eondiiK'n-. lontiii i la i, , > ‘ 

If you want to leluibilitale the I’uniaii, bei tiist lUul i'. t i .ipii d, a > ii ^ nm a 
provide her with a capital, you cannot ivhabdii.itc hei, .tud tii.o 's,!l m.-in 
more delay and delay will mean that the whole 1 nu»n wdl ■ i.- hr., 

weak defences. Uciicc the fust icijuiicmcn! is that the l.i.i I'u i).ib '.houl.i 
have a Capital, where her ministers can Ihe, \shuc u m.iy ha\e r<s ad i,j 
nistration where it may have a timseisily, ssheie deir mav !>• i » mi i>! dl 
her institutions. I'urm’erly that cenlie was in L.tlioie .nul Ifuit Ins b. . n i ni > if 
from hpr. Now tiierc is no descioped city m the Putpab, vsluir fli!--, u'-iKl 
build another Capital. If such a thing had* happened in the rniii d I’liniiae ;, 
it would have been a ditferent thing, for the political life of tlie L 1* v. not 

centred in one ci y. I'heie r R 'npiu anir- unn tiukiuns, n i IIi-m, i, . .n' 

with Allahabad. If one city is cut off from her she can triiiisfer her c.ipii.i! t ^ 
the other. But this was not the sase w th the Ihini 'b tlu'ie (h- isimt,- .e u 
political life was centred at Lahore. So Punjab has been « snfTeiri due to tJu- 
cutting off of Lahore. So I propose that cscUiding New Odhi. the Uetln ami 
the Civil Lines and all the villages should be merjwd with flu* t'.f.t l‘tini.<h ami 
tiie other proposal is that Punjab’s C?tipital should shift to Delhi. 1 .mi Mim ■' 
ing this, for perhaps Shri Deshbandhu may like to rnen’.e the b.i t I’mii ’ 
Delhi. You may merge the East Punjab 'in Delhi, and its i.ijni.il ! .n M l*. 
located in the Civil Lines of Delhi, where the old .Stviciaii.i!, the old i ;oi 
General’s Lodge are situated, and you can provide a mimlvi (d biddm,'. th.-,. 
for the purpose. Tf Delhi becomes the capital, 1 think flic ivlmbilit.ithm of i',. 
Ea.st Punjab would have begun.] 

Shri De.slilnuidhu Gupta: ’'•[Why not combine the Dnit.-d i'.o.im,*,. Ddh, 
and the Punjab into one unit?] 


Shri Mobanlal Cautam: *fl have no objection to that cour,r n 
I^hbandhu would agree to adopt it and others also approve of it Hut 1 .mi 
mraid that even Mr. Deshbandhu liimself may not like to entertain this pii>po ,.d 
for in the firm that I am proposing he would be the senim-mosi p.utiu-i but 
If the United Provinces is combined with Delhi, he would have to ivmain s.ita 
fiatl with being a junior partner therein, a prospect which I am afi.nd hr wmd.! 
not welcome. But if he really likes the proposal, I cannot have am* objei tion to 
It _ If the interest of the country demands that Dt'lhi he combined witli -fir 
United Provinces and you also desire to accept this proposal I would must 
gladly accept it ? 


,, reason why I wish to suggest 

that Delhi should be capital of the Punjab, is that all the people who had lo 
flee from Lahore have come to Delhi only. If there k aiiv Liul ishio am where 
in East Puntab, whether you view that from the’ stimipoinf u! rdtu.unui 
industry, banking or any other field, it Is in Delhi at pivvnt \on ! ,> • 
find anywhere in Ea.st Punjab the like of what obtains in Drlfd All tl.r bu- 
banks have moved to Delhi and fhey do not want to csf:ihli*,h tf.rir br.m luw in 
the East Punjab. All the big businessmen have shifted to Delhi ami they do 
not want Jo kam this city. If Delhi is separated from the Fast Punjab, the 
latter would be deprived of its leadership. 

*11 Translation of Hindustani sp««uh. 
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1 am therefore of the opinion that this issue should not be left to the 
railiamcnt, but should be scUlcd heic. I’he portion callcii New Delhi should 
be entirely separated ami tire rest should be anialpamaled witlr the fhist Punjab 
and Delhi should become the Capital of tire bast Punjab, j 

Eaiiidr (bast Punjab : Cicneial): (Mr. Prcsklent, it is, ii 

iny^r^pinion, no use leaving, this for the rnion Failiamcnt to deckle. If a 
decision is taken about the" future C’onstitutkmal set-up for Delhi, and if it be 
decided that c^ld Delhi and its rural areas as also the Himachal Piadcsh t)o 
inerped witli the Punjab, and a decision is also taken I)y Coirstiliicol Assembiv 
about similar (>ther small tcpkuis, I think it would facililate the Drafting of a 
Conslfhition for the (Vntiall) administered areas, and it would not be necessary 
in my opinion te» leave this’ ijuestion for the Union Parliament to deckle. We 
tint bad m \iew the stuue o!)jecfive, which Mr. CJupta is aiming to realise. Our 
leader will see that if is fulhlletl some day. We do wish that Delhi should be 
amstitiitv'd r.s an autonoiuvms piovince, but the fact is that tire conditions obtain- 
ing at piisent iio not admit of thi> eoui’;e being adopted. ! would rci]iiest 
Mr, ctiipta^ to wait patiently liU" some time more/just as he has wailed so far 
pal irmly, foi tire niatenali/:hion his ilicam and t ain sure Iris dream would be 
fnlhlled’^me dav. 

In this eoiuHction I mav point out that the Ihiitcd Provinces is <i very big, 
pfovince. 1 think tfre pei^ple theie canmH run the administiaiion of such a 
bh\ pun me wUfj cdfieasKu. Some d iv fuex will li.ne U) dnid ‘ the piosinee 

two nni^s. If that !iif>pens the nei^diht)uring !c^»ions me .sure to be jinned 
witfi ns. ‘ifte Piinjah alstc m fntnie. mav be divided into two parts and I hope 
ftiat when this haf>|Hms its Hmili speann^» areas will bi" joined to the ilivide^l 
part of Dmted Pnn ince to foinr a unit. Urns two units would come into* 

^ xfstenee, lhaf is, oiu Ihinj ibi speakne^. mm mul a I Inuli - peaking unit. In 
thi.s wav the demaml that ^1r. (iufrta pm foilh lieu* vesteulay may be satisfkil 
and Ids dieam ma\ mateiiafise. But if Mo Ckipta docs not accefrt mv ativice 
auii pcisisfs in his deniaini for tire formation of an autonmmnis proxince of 
Delhi, he ma\ icsf a nod that his dream will ever lemain a duam onlv. If 
fits demaUii i» contvsfsb ue lire ! bndi-speaking pet^plc in Punjali will rmnain a 
peipotiil imnorUv fhme. 1 xvoirld. thtncfirre. aiivisc inv luiend Mi. <inpfi 
bn ouiinm hi %*o\e he slionld <lemand that ttkl Delhi and its nnal 
me. IS stunild be lUfng.d nmiH tfie ihiujab. Once he fakes flic decision to to!!(nv 
fliis unirse he can mge Ins ideas through his daily journab and I am eontkieni 
that in that wav la* vanjld f r aide to achieve cfunpletc success in his mission. 

'flic secotiil pmrn ihat Mo Cinpfa nnule heie anti wlueli I do not want to 
u|hm! is dial n IS an muiuu dde laef that aintost all tfre utiininfsiralivc Ser\k\> 
.g Ibllii vseie liianihd In piusmnnd ioanet! tunn fire Punialg and in paiticuhw 
Otu has i\ii beta the ^a . in u mu! to Ilk* <hvd amt loecutive services of 
fVIhi fmheial appeds lion! I\lhi ( 'ouH ro up even tiHlay lo the Punjab High 
‘the people *e| fyjln liixt tn go to Simla for Itris piirpt>\e. But this o 
an meoiivrnieuee svhkh wv alstr have tii put up witli. But if the ifigji Couif 
weoe locafcil m .some rglrer Unvib it is tpiile piobahle that the people of the 
ilftam ilistocf’e will be pm tii i. meat an inconvenience as we suffer frinm 

Mr. Cnipla rifnied Ime fo one tuher point vesterdav, which i would like t ^ 
hal!cii|,\\ If on this maTfiOg the opinion <tf the people irf Delhi, of mnirse 
eududme New Delhi, is taken* I claim tiial nnwe than bil li> 7i) per rent. i>f the 
fwp!t\ f even lurpc fliaf KO to 90 per cent of the people, wiii vide for Dctitl 
iiniifi! tit Iktsf fhmiatv About the rma! aieas rd‘ Ddlii I can mod 
ciiiplialieafh sav Ihat die people these aieas winikl like iheir meiH to Ik* 
joificd fo die Disf riels of Rohfak, Chirgacm and KarmiL 11iere is no denibf tlrai 
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at least 99 per cent, of die people of the uiral area', of IX-lln wonhl -.mipoil sud» 
a proposal. So far as the question of Delhi pioncr is conccrnctl, a Anifeicnce 
of the people of Delhi was held yesterday under the presidentship of .Sim ‘nuiKui 
Das Bhargava and a resolution specially demanding the nwrget of IX’lhi mto 
Punjab, at least for the purpose of ration, was adopted I also attended this 
Conference and there too I put forward the demand that tlic regions of IIsMrl]^MU 
and Delhi should be constituted into one unit. If for some rciHons this tfHoaot 
be done, then w’e demand that both the regions— "H.itiyana and IXdhi shmild go 
to Punjab. 

So far as the rural areas of Delhi arc concerned I can most cni|<hiilic*i!Iy \m 
that 99 per cent, of the people of these iiicas would favour the demand jiiaUe bs 
mo. 

Without taking any more time of the House I would conclude with the 
remark that the question of Delhi .should bo solvctl here. We need not leaw 
this issTuc for the Parliament to decide, because it is certain that *o far as Delhi 
proper is concerned it would be retained a.s a Centrally administered area. Dn'i 
question 'should, therefore, bo decided here and should not be left over to the 
Parliament for decision. If the question of New Delhi is ntH brought to to 
complicate the matter it would be easy to take a decision, for then all cause lot 
hesitation and indecision would have disappeared and decisions could he taiwi 
without any difficulty and according to the popular wifi. We need not ihtw* 
fore hold over this question for long. I think within these remaining eight or 
ten days of the current session of the Assembly we c.in lake a decision on this 
matter. I a«ee with Mr. Gupta that it is better this question is decided by ttn* 
Constituent Asjpjibly,] 

Mohd. fUtzur Rahman (United Provinces : Muslim), •(Mr, Pfcsidcnt, Dr 
Ambedkar’s amendment regarding Delhi is worthy of our deep vousideratton 
After listening to the speeches so far made in the House, f rtMlise its importance 
far more, 

Delhi is the unfortunate province, which even after the iichicvemcftl nf 
freedom, has been denied democracy and the application of republican principtev 
Today, after the country has become independent, we are not going any more 
to put up with that misfortune. Thewsfore, I think that Delhi, owing to it* 
historical and political position, deserves to be made a sq^rato provtoco on « 
permanealt footing. The difficulties that are said to lip in its way are not of 
much importance to me. Both Mr, Bhargava and Mr. Oautom, have rejmatcdly 
pleaded for the inclusion of Delhi into the PuBjah on historical grouinl*. 1 
fail to understand what are those historical grounds on whteb Delhi I* ngardiid 
as a part of the Punjab. Harlyaaa was regarded a part of the Delhi piwmse. 
but in the History of the Punjab Province Delhi has never been rmMeM ft* 
its part. I thinlft that in its history Delhi ha.s its own permamtit (Bmi. ftod 
even today it occupies a high position. This Is not a queiffim of carving 
out small provinces; Delhi is unlike Ajmer-Mwtwara or Ceotf. Tlnif 
tion is quite different, so far as population and importance is ecmoMMld. 
Delhi’s position is quite different from that of the other Chief Conimlsil@iBi**i 
provinces. It is intolerable for Delhi to continue any more as a Chief Omi- 
mfesioner’s province. Our experience of the Chief Commisskmer’s Advluorv 
CSfoncil has been that it is no better than m fare© or a plaything. But thfe 
wa not mean that whenever ffie question of giving an indteaendent status to 
Delhi province is raised it ahoifld % ^put off by in so nwaiy benutM 
words that not Delhi, but %*t PuujNdt would bar nw^ in Delhi, and thit 
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Sir, I would like to say that realising Delhi’s importance East Punjab is 
!tryin|; to make Delhi its Capital, and to get Delhi merged with it. The United 
IProvrncx’s people say lliat they are not prepared for that. 'This refusal in itseli 
is an admission that they are agreeable to tliat. 'Phis argument of theirs also 
shows that Delhi should be given the status of a piovince. Accordingly, I 
would tell you that Delhi had got the distinction and also capacity to give refuge 
to the emigrants of l.ahore and the West Punjab, and it is also shelteiiiig the 
Rouble-stricken people of the United Provinecs. Delhi’s history shows" that 
it has absorlrcd the influences of these two provinces of the Indian Union. But 
it docs not mean that Delhi is a part of the Punjab or of the United Piovincc'. 
IX'Ihi Has got its permanent status like any other province. So far as 1 could 
understand, everyone is of opinion that Delhi should bo made a separate pro- 
vince and it may not be made part of any other province. 

llie statement made by lUmourflblc the Prime Minister the other day, was fe- 
assuring to a great extent. But 1 do not think that Delhi need be separated 
frorn New Delhi. Delhi lias got its own history, and we understand its difli- 
culties as a Capital city, and I do not say that no .safeguards may be provided to 
surmount those dinicuities. 1 say that \ou may provide safeguards but New Delhi 
and Delhi, with its 200 or 300 villages, should be formed into a province — 
•a separate province. Delhi must get the same rights and privileges, which are 
enjoyed by other piovinces. 

With icgurd to the question ol leadership, that all the big Icadcis of the East 
Punjab are picsenf at Delhi, I would ,say that not only of the Punjab but leaders 
Irom all ovei India are at Delhi now-.i-days, and all of them gather togetlici 
liere. If the icadcis of the Punjab reside here then it does not mean that Delhi 
should Ik* made capital of the Punj.ib, IX'llii has got its own history and nothing 
can be said against that. Take the exiunplo of Washington; although it is the 
capital of U.S.A. even then ‘it has got all the privileges wliich aie enjoyed by 
any other town. If it not he the case in Washington, there is the example of 
othci 1‘uropcan C’apitsd citic.s, wliicli enjoy the status of a separate province. 
Delhi also elamouis for the same status; it does not want to be under an 
advi.soiy C’ommiltee. It cannot accept the prcscnl system of election. Delhi 
should also gel the same right ol vote, which other provinces have got. It should 
also get the Siimc freedom which is enjoyed by otner provinces. 

IXlhi should get the same freedom and a High Court, us U.P, <ir Punjab 
have got. IXdhi .should get cciutil freedom and cqiial democratic privileges with 
other provinces. Tliis can no more bo tolerated that Delhi is a part of U.P. 
or Punjab. As 1 have said earlier, Delhi has got its own position, and it should 
got the same privileges which have been given to other provinces. It is not rigjit 
to say that Delhi should be merged with the liast Punjab, and therefore I would 
say that the position of Delhi should be cleared here and now. 

Whatever Lala Desbbandhu ,Sahcb has said, he has said in the capacity of a 
representative. He is the rcpre.scntativo of Delhi. And whatever he said 
yesterday was on behalf of the whole public of Delhi. That is the voice of 
l>elWk~the opinion of the entire citizens of Delhi. Therefore, 1 would like to 
submit that this question which is being raised is not a proper one. And I want 
to *&y that in view of the conditions prevailing in Delhi, m view of the histocy 
crf'lklbl and in view of the opinion of the people of Delhi, you ought to 
Delhi the status of an indepenaent province and let it enjoy all the privilegpi of 
democracy. Do not consider it a part of the East Punjab. And do not keOp It 
under the Advisory Committee. Decide this matter liere and now. The special 
committee which was formed has decided with unanimity that Delhi siKmtd 
be given the status of an independent pro^nco and it should be given the same 
independence which is given to other provinces. I fail to understand why this 
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thing hus iKCn ttverkwKcd, bihI whi tkf |h«{f!»4*? « <•« <5 *) n •< iA»r 

of u. If you still want that il»c tk’ii>n(*n «*? Sjv, , ; jj i -^nun;n. ^houM 
materialise, it h mi too late; ! shtuikl *ay, »»e«er laip stun rcv^t 

If this matter is w he put up site itn. n' n !..♦ ,!otic 

some decision should he sought, Ihw nsaliri tHoii*?.) h- \ p!j» 

should be chalked out, in which it sIhuiUI H nwns i’.|v *4 »at!f{)ca., 

dft t it;*} wouki be given to IX'lhi, In cont'ii>est<t!t ■*4ish ihi% ♦hi*.** n.^ti 4*>n!{ Ihslhl, 
it is to asy mind a useless thing to say that r. a 3 Jt!n»))-. »i> p,;; % mtisisia-. 

ship. In these days of denMnsrncy cmy prinim^. ?>? a sw^!! .=5 hn:. it* 
ia&pcndcace hnd is always trying to aisam « 1»» »«i» ati^wis s»!i> »»i»c wh© 

wants his independence that he is rtomg slw S*u his mmsatfdisp •% not prnpm 
and it cannot be tolerated. And if any one lakes instr^si »n suih insfUfs# n doe* 
not at all mean that he i* desirous of tninsstetihip It m% •-m.? v.At i wd ttowu ks 
dlls manner during tlsc British rrgmie aiul hi* uHh'tsc^nder.).^’ to the 

Central Ooveroment, it canm>i he tolerated In I'lrr' Isnlw ss»c' 0 ' V*ni 

to prepare a plan for it, and if itcc«s»:»ry it showW S« <}!'■<■* isi-fc-d m itv I’sjSisiitoBi 
But I would submit that this pn^bkin sihotikl H toh-d tw^f. yii I is •4wiiM ml 
be forgotten that l>elhi is neitner a pars <d shr l'a?s I’un’ sh » . i I I* I iMl 
once more my that Delhi has got it# own and u m Mjakivndcaf 

entity. It should get back its indepemletsrc IVihi 4t<n4d f-i hmk is* rt|^i 
whicn hM been in aiwsyance since the clays of Raifli hm -« it* */* w« 
can keep your present dentoCMcy Brm. In the nihfr 

namely the Punjab, U.P. and Madras am Siula’. so <«? 

independence and are not like toys in th« hand* of tlod fVmsmss'st'm-'fp, IieBu 
should also get its right. 

In so far as civil servlee Is concerned, you know >i has Iwu la iwr» 

e . One half of the personnel is taken from rtw PuniaS* osS 0 ,? „ih»*f hull 
the U.P. If it is a Capitni. this dkiidd ni*t Isf di*M? r<-iw»mwl 
be recruited from various civil services, so Ihsi ihei c«w»W sairv 00 their 
administration. At present you recruit one half froMi si»? amf slic other 

half from the U.P. Does it m^n that men U%m txihi ihe 

administration ? If you fnaioiain this dlvishm for the trmim r?M’« i nt-, Sfm 
tha® Provinces can perform the best inervices. thru thi* fhs’iJ th*’ 

cjcceptioa of the Punjab and tha U.P, nwn ©f other pravsiKc*, iarwet do iW* 
job. I say Delhi cannot toteraia this. ^fTterefote, t bK»" t<jd*nu< that 
like other Provfeioes Delhi atio idmuld INe a Po-Ain-nf m%d '..licit 

rii^ts which are eaiwM by other ntovbces, ppfhi cutoUfii'j H m hnit ihivr 
hundred vlllaics and toh Hew «ml OW Delhi w« iMcImkd h it I w«uW 
lac to jtquest you to make Delhi an ctUMy wpafair- 4 »tsl in-lriwodcw P«* 
vtoee,3 ' ' 


Mr. Ihreiiii<i^ Baba Bam Ifarayefi Smih. 


Mb'. ‘MniBi Iftiaahi fBihi 

now put. w have Mt 

Mbr. Prwiletttt t 

SM Ham Hi 
Mr. f ajamul How! 
should not speitk ai 
country and reptosen' 
be denvini any won.-.. 

. be' IWteg on the cereal 
■«' least drink the emf - 
fhe Mciabew 
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i Sir, I wove Ihsi thv «|»»r*t»«n 

■cw. ihomwraWe hfewhei. 

#!#WaB ; Mr. Pre*it|ri*i, My FiWad 
j-m aopemn wW* IVlhi and that * 
Whi w tiv of tfen 

I 'COmC Mlf. w WiV not 

tmd' B mf be ibui we nuty mt 
be any dmiN that m 
^ U view M this |i u 

ip bettsf fw 
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Ocihi they muf.t at least see tJiat justice is done to her. Besides, Delhi being 
the Capital of India people from all parts of the countiy continue coming into 
or going out of Delhi. Tlicrcfore, wc should establish here an administrative 
sct-iip that may produce a salutary effect on the whole of the coiintiy. In view 
of this, it is our duty to set up, after giving careful consideration to the matter, 
such an administration in Delhi that may serve as a model for India and the 
world. The rcpre.scntativcs from Mast Punjab claim that Delhi should go to 
them and those from the U.P. demand that it should be merged with their 
province. I am pained to hear sucli things here. Tlic Central Government, 
however, holds that Delhi should be a ‘centrally administered area’. I fail to 
undeistand whether all this is said with regard to the land and bricks of Delhi, 
or with rcgaid to its people. When wc talk of justice and democracy it would 
not Iw proper for us to merge Delhi into the Punjab or the U.P., because the 
people of these piovinccs demand this. But at the same time it should not also 
remain under the direct administration of the Central Government. How can 
the idea of keeping I>clhi a subject region be entertained or supported at all ? 
The question involved is one of self-government. Naturally, therefore, we 
should find out what the people of Delhi really desiie, Mr. Deshbandhu Gupta 

IS representing the people of Delhi here, and we can learn from him what the 

fKople of Delhi really liemand, But it you are not prcpaicd to accept that he 
correctly rcprcjicnt.s Delhi in this House, 1 can understand it. But then 
rau.st ascertain the wishes of the people of Delhi by holding a public meeting 
or a plebiscite, and you must proceed to make the constitutional arrangement 
for Delhi in accoidancc with the opinion of the people, an opinion, ascertained 
in the manner just now stated by me. 

I would like to add one thing more in this connection. It is that nothing 

in this connection should be done on the basis of the opinion of some big or 

.small personalities of some big oiganisation. Justice demands that democratic 
government should be established in Delhi in accoulance with the desire of its 
people. 

Mr. President : Tlic qiic.stion is : 

"Thai the quest km hr mm put" 

Tlte motion was negatived, 

Mr. President : Mr" B. Das 

SItri K. M, MuAshi (Bombay : General): Sir, I am afi.iid the House did not 
understand wluu the qiiestioii was. Many Members on this side say that they 
did not hear the tjucstioii. 

Mr. Ihrcsident : You may move again. 

Shri B. IMs (Orissa : General) ; Sir, I support the amendment moved by 
Dr Amlxjdkar and I oppose the amendment sponsored bv Shri I'leshbandhu 
Gupta and Pandit Thakurdas Bhargnva. I support Dr, Ambedkar’s amend- 
ment on principle only but I do not accept at present what will be the pro- 
vinces that should be administered by the Centre. Let this House decide 
It at a sub,scquent stage. I am suiprhed that astute lawyers like Pandit 
Bhargava and I>eshban<thu Gupta sponsored such an amendment and they 
vmnt aafoiuards, special privileges re.scrved for small petty areas like Delhi, 
Ajimr-Mcrwara, and Panth-PIpioda In the Couned of State or in the Central 
Parliament. ITiRt is not democnscy and that is not expected of Pandit 
Bhargava. 

However, if I can give out my views as to whicli should be Centrally 
administered areas, I consider only the Andaman and Nicobar Islands should 
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IShri B, i)asj 

have to be maintained as a C intralK adnvni^uua ^ ^ t I 

of India and bcc;uisc ii is laang to I' a |!u^ ^ I i * ii 

wEl settle down. I>c1!h* Aimei Nkn^ aa, t o > ^ u 

created bjii the foieign udes to matnt»oti ui m ' 

teiBembi*r Dcllu tor the last thnt\ tsso a’’ i o’* 

Old Delhi. 
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Shri I>e5»Mniiiidftu : Vou h,i\4 ^ 

Shii B. IMss You wsie not m 1)^110 tarn « Hd fijh? .» i um: mi 
to give honours ami rcspccK aiml paiins U* th^ f-fiipn nd * ih o hv^d it-. 
New Delhi and also in Uhl Delhi D<h . nn fnipd u> ; -i'’ ot o ' P* p 

sort of slavery to the ofticiaklom ’ hinihl lUh? iu.o i » inuMr*, 

It is part of the United Provinces In iolfur* m r. « o,, 

Allahabad or LucKmm- It shoiiltf not r t il ' i | * p. 

Why should Delhi he slaimeil hv I .n-i Pnn|.d' '■ Ih li i ■! *' • i 

culture of IJ.P. 


Shri Oeshlmndlui CitipUu Ilf* t-uhnu, n Uu 
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Slwri Bp Das: Then go to UP I w.4s pliMvc^i a*! ih, 
last evening in the "Itvcmng Nines' ni \shn,h Kiflo \n|.de wtiU 


“New Delhi inav Mill he s^vrU fusn On immiO' 
Minisiei has s.ihaiuiv ihstUrU Ui irvur n h\ 
he purely unUei ihe C cnual Dinfimtum 
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TTien it says UirthcD • 

"Munkiptif euuneillitr, uiiN t h.uufni r ti. » s Dm i 
witli its alUuis rsui 0 iiflr hi ihius ehmw! < 
iiovcniui anU sutiu ialiu^ ^ \<H. i ,i «sms r 

h is the standard id munKipal idninn.iianiui 
authorities tliat t ha\c seen Im the la a !hui\ 
iilways ashamed that Delhi is so suhsM V a nt %h a. , » 
from New Delhi and merged m UJh 

Hast Punjab must build up Os tmn iiilfmc and its 

arc afraid and they want humcihwfs l«r nnthmji n>.\ .!■- >u-! 

f*-'"" High Couit ami ISpital umn ami then Minr.ni, 

'fl ,.i’® . .y. J'i'tnikl they not conic ikniiu aihl tnohJ ihra i v.d .tamiaiii 

« life and civilization at C'mmdinarh ? Htcy caitnoi riiwii th.n liclhi iliwl 
given to them so that they get something hn nothing vnthL.ii jmy 

«'> hu.M 

<- ‘‘pit'll lor which 1 condemn the people i<f f „».! I'ijn).»(» nwi ih> 
of tnikiwained to over-awe the might) miioar.h 

^Tt infi^hP have Nen nwigcl unit ftajaUo* 

ifgoSg on "I’""' "' ‘'‘I"'' 

Mviom ami /«*e **’® itdMiimwtatiomi Ol l»»di4 am! 

provider miKt of i«?r f^8t* in tite Muchrav Govcmwit ni too. (‘imig 
of armv officers. Ciirm{^», the I'liiminiuviis and 

of Bumpem planter. t» il.ii lion.. 

oLt n «t«st P» w Mywte State a» it w 

Sg^ tS Mysore “ ^ *“ ethnical rciuiion. It is higlt tme fSwrg i» 
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One thing I nuisl say in defence ot Oooig. C’ooig docs not receive auty 
ehaiity fiom CVntrc, Delhi which had a population of (> lakhs in 1936— 
Ihoiign I. ala Deshbandhu Gupta said yesterday it is ikhv twenty lakhs being 
uprooted people from I’ronticr piovince. West Punjab and I'as! Punjab-- 
inciiHhxs only 700 villages and reecives a subsidy of 1 i erorcs, annually from 
the (Vntuu We are not concerned with the transitory population. My I'ricntI 
Laia Deshhiiudhu Gupta will admit that Rs. 11 cuues urants-in-aid docs not 
inefude the subsidies that arc given to numerous iclugcc camp''. Furihcr, DlHu 
received 31 ctoies in capital grant. Why slunild the (\mtre finance Delhi with 
these uhnoimal giants when none else get it and how can even Uventy lakhs of 
|HH)ple deiiumd a pro\ince? 1 et them go with the thiiled Provinces, if they want 
ihcir ciiltuic, 'Ihcir representative Lala Dcshbandlui Ciupta is a Punjabi by birth 
atk! pedtaps he likes to have his llariana prtwince. I knew llariana coWvS but 1 
tmly heard of Haiiana piovincc in the days of Round Table Conference when 
’Mune veteoms of Punjab wanted tcv separate from We .a Punjab and have a ^ 
Hanana punmec In taking one or two divisions from U.P. Ibat tpicstion has 
funy Iveen settled hv act of God- by Partition. Now there is no question of 
Ifmiana pnnim'c. C’ultuiall> I maintain Delhi must go to U.P. Yesterday om 
Iheuuef made a slafement and leminded the House and my Friend Sjt Gupta 
that changes have twcurred. then what is the special icascm adduced by 
S|b (Jupta to^ iucate a separate I iem-Cioveiaorks piovincc for Delfii ? You have 
ilone away vvilli all lesiU vat ii>ns and special puvileges. 

Miri IKwIilumdlm Cdiptu : Hecause \ou aie deuving the iiuhmuv privilege^ 
lu Ihr people ol Delhi. 

bhri II. Das: No, iluise pnvilegys weic denied to thcni by tfieii loioku 
iua’te!\, I 1 h’ t|Uv’\fion tot|a\ e. tliat all td us should cnjiw equal pnvile*kn, ant! 
tfie Hgjit flung tor you is U) meige in the United Piovinces. Jsir, this is not a 
lUiUe ifueslion ot suppoituu' the .imeudiueut oi Di. ‘Xmlnalkar, Ifii, Hone v 
wiimi* conmiufeii to huauual sulnentioits and (Vntially administcied areas will 
lavi to bi‘ uiaiulameil at a dectmi level oi admim^fIalmn. But as i have said 
wbsm tik onh (VuhalH admiuisteicd area will be the Andaman and Nkobai 
Klau oud lliui lepieseufafivi m botli Htmscs oj Pailiamcnl will he the Hoim 
Mim tri malii Hhom finu CVufrailv a<iminr\teu‘il aica will 

bhri IlfMieshnar Prsisad iBihai . (iciicial): On a piuiu td cuilcf, Su, wc au 
discussmg Pail \H of tfir Comamition mu! mu ilealine wirli the idandv ot 
omlamau #h 1 Nieoloi 

I rcsideiil ; I he honourable Mtuuber t\ not really discussiuj*’ tfu 
Amlamaii and Nkitbai Islands bm DmIu, \juua \feivvaia atkl otlrci piovincc ^ 

bliri B. Das ; My In lend Hjt Brajcsliwar Prasad will find tlial in one miu\ 
itmc meic will be no otlier^ C cniiatly administered area than tliiKc two groups 
o| ishiOiK fliat I have mentioned. We me disettssinu the comiilufional position 
oj i ulralK admimsleiiH! areas, and I hope the House will Iiave llie wisclofit to 

llicrf ici!n|ins iui olhrt C'ciitially .non she And.iin.iii 

am! Nto«»;ir IsJiimis, 


Mr. N«/Jniddi« Afcniad (West Ucijp.,il , Muslim)' Mr. PicMticnf. Sir t'u- 
small fju.-stuni has tnisfa practically a stt>rm in ihc Ilivusc. Wr must, however 
rtMi-Hk-r the mutiri (rum the practical point oi siesv. Ihvic au- two oppoiiiK* 
sujMS'stums placed Iiciorc the House. One i. that tVllii should be taken asvm 
ami .iinaliMmated ssith bast Jhmjah, 'Hie eoutiaiy sn.'^cstiim is that I ast Puni.ib 
shinild be amaieamated with Ikllii. I submit that the question really is the sanu . 
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IMr. Nii7iniddin Ahmad! 

and so nuich conttovcrsy should not have aiistn It is tusi iikv po inp flu question 
as to whether the husband should many the \ule or ihe ssil- should in.iris thi 
husband. I think, Sir, that the question should he left at that 

1 submit that the qucslion .should he looTsvd at fiom .i pi.tetu.il I'oint ot 
view. lOelhi, Old and New, liavo associations of thousand' of seais and it is the 
scat of the Clovcrnment of India. Heie are located a latpc nitnihi i 1 1 Xinh.iss.ultif , 
and foreign reprcssuitatives. Here the Dominion 1 ci'tslatiiic and ih.- Houms »( 
Parliament will sit and a laijtie mimb.'r of memhers uili st.o, .md i( tiusc twr* 
cities. Old and New Delhi, are amaliuimatcd with some nnchhouniie piovuiaq 
it may be that the scat of that Government wilt Iv lennned and the ddln nity 
would be that the Central Government and the htph foicirn and hn'id f>Hieiah4 
and members of Parliament will Itnd it highly emhiitias'-in)' t<t took lot esrry 
•’thing to a Provincial Authoiity away hom the (Vniie, Mv Mn’i’c iifti, ihciefure. 
would be this : Delhi Province should be tlivUied into tlui c part'. I hr sil ayot. 
to the east of Jumna should he made over to the U P 'Iluif would he eeopi.iiiht 
cally a very sound thing. And then the Provincial bomuiaiv wdi he tin itv«i 
Jumna — a very natural boiindui^. So fat as the othei sillipr. .ttr K'lurtttrtl 
near about Delhi, they should he iimulgainatcd with I'ast Puiq.ib Hut so fat 
the two cities arc concerned, tliey should be vombmed mt.i a 1 u "t i' tv, tmi 
by a Corporation. There mav be small units of immieit»id Ixaiic. lu-te .ind thw 
but on the whole, there should he a Corporation. In fact, < »Hl .md N< vs ivlhi 
should be treated entirely separately tind not as a p.irt of a Ihoutui.d .u> ,i 

Shri T. T. Krishnamachuri (Madras: GcnciaD : Sir. the qne tn'n may now 
be put. 

Mr. President : The (juestion is : 

■'■Phal the question be now inu.” 

rite motion was adttpted 

Mr. President: I will now put the amendments to vtiic I he ttid one r. No 
46, moved by Professor Saksena. 

Ttie qu.'stion is : 

"That in amendinent No. 4.5 above, iii clause (1) of the j»roti'‘'erf wtudr :’t> ih^ wofU* 
‘Notwithstandinc anythiiiR comained in this ('onstituixm' be dcleicd " 

Slwi Deeshbandhu Gupfn : Sir, before the amendnicntH urc put vote, i 
would request you to allow Dr. Ambedkar to give his reply to the dclvatr 

Mr. Presktcnt: I am sorry 1 forgot to ask Dr. Ambedkar fo reply to Ibv 
debate. If Dr. Ambedkar wishc.s to sa^ anything, lie is welcome to lio mi I will 
put tlie amendment to vote, once again, 

Shrt T. T. Krishnamachari t In fact the Prime Minister has practically rcplted 
to the debate, yesterday. 

The Hotiour^le Dr. B. R. Ambedkar (Bombay : Ckncrnll , Mr. Prositteat. 
Sir. with regard to the amendment moved by my ITiend La!a I>psbban<Mi« Osipia, 

I am quite certain tiiat this is not tlic place where the amendment Propwly awtie 
in. The amendment also raises a quesUon of principle, namely, that it prwnfc't ' 
for a weightuge in representation to certain areas. Now, the tlotjse wilt rcmeBilier 
that at one stage, this question of welghtage in representaaon was «l®bftte4 «i 
considerable length and the House accepted the principle that wclghtagc abodW 
not be allowed. However, I might say that by reason of article 67 where 
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prifkipIcN of icprcscntation are laid down, it might be possible that if borac terri- 
ti}tw% ig' hidia are unable to obtain even a single representative by reason of the 
iiiie, wc will have to make vSome special provision. We cannot allow by reason 
of a matheiiiatical rule to dcpiivc any tciritory of icpiesentation in tlie State, In 
fhaf connection, this matter may have to, be cotuidered, and I can say at this 
*‘Stage that when such areas are brought into existence, and the Drafting Committee 
is called upi)n to make some piovisions with regard to their leprcsentation, then 
tfie winkle matter might be examined and a fa\sh tirticle, something after article 
67, say article 67-A, migfit be incorporated, Beyond that, 1 cannot at this wStage, 
say anylfung moH\ 

Mn Fresklenl: I will put the amendment to vote now. As I said, I will 
pat Fiofossor Shihban Lai Saksena’s amendment to vote again, 

Ihc iiucstion is : 

«ti .inu'tulnicnt No. 45 above, in clause (1) of the proposed article 211, the words 
‘Nolwithstandia^* anythina contained in this Constitution’ be deleted ” 

I think thi’ Novs have it. 

Shri Malimir ; vSir, theu* seems to be some iiiiMitiderslanding. The 

<|uestitm may ajiain be ptit. 

Mr, President: Yes, tlicrc seems to be some misunderstanding. I shall pul 
the tjuesiion i>nce imnc : 

llu' ijucdion is : 

"IlHf Hi ainrndnirtu No N above, in slaiise tl) oi the pioposed aiticle 211, the wonN 
"Nofuidi f aidnte an^lhaut uaUatntsl in the. C oustitiilicai’ be delsScd.’* 

I the Ases have it. 

‘Hh aiUctuhi* Md vsas adtipkMl 

Ml. IVsidenl : I hen I will put Mi. Deshbaiuilm (lUptaL amcndmeiu to 

vole 

SItri Ikslthafiilliii : In viwv of the sta'cmeru made by (he Honourable 

ihr ihiine MjiioIoi \c teida'v and Iw Do Ambcdkar tcHlay, f do not piess my 
‘amcmlnHoe af lln* !a»H\ 1 hoce neec sms mtn’hion will be made at the proper 
lime wbmi aiOele 07 r u vised, 

Mr. iVrsiifeiil : lit*, ifiv houoiu dde Member the leav * of the HiUise to 
wid^di lo 111 , aniendmeuf ? 

11k* aiinuiihiunt was l>v leave td the AssemWy, wiiluliaan, 

Mr, Frtwkleiit s llieu I will put aiticle 2l^ a^s ameudcii In Mi Shibban Liii 
Sak iitab, aiiieniiiuenf, |i> vote. 

1he ififesliofi is * 

“Uhi iiriKic 211, as anicmlcd, stnml pait of the < \mstiUihoir' 

The motion w*is tultipted. 

Ailicle 213, as ameiKicih was added to the Coiistitiiliim 
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Mr. Fresintent : Ihcn \\c go to article 213-A 
Ulc HonOimiWe Dr. B. R. Ambcdkar: Sir, I move 
‘ Fhat after artitle 2H, the tollowinn new artitlc be in«rte*) 


*213 (1) Parliament mnv by law conMitute a Hiph for “ ' i 

ititth rotiMi j.ir st^ioi iH beinR specified in Part If t»l the Vh<nlii!e «a derl«i> 

r»n »of thetirst schedule any Court m anv such Mate f«» bt a H«r!) t •mo f»r (h 

purposes of this Constitution 


(2) the piovisions of Chapter VII of Part Vf of this e otisftii.uofi -IwH mrly •' 
relation to every High C'ourt refcrrtil to in tlausc (I) ot iho .iftuii n I'h 
. apply m relation to a High Court relcricil U> in luiKle I**! of this C onstituUo' 
subject to such moditications or exceptions as Pin liitment tnnv bi Ins r Hide 


(3) Subject to the provisions of this f onslitiilion ami to .mv piovutons 1 1 lay lo 
of the appropriate legislature inadc hy virtue of the powers lonlrncit on to 
legislature by or under this Constiiutbn cvciy Hieh Ctwri isrruvtiiis nifi'- 
diction immediniely before the commencement of thi* ConsiiioiioM “i wlftSbt 
to any State for the time being apccilted in Part 1! of the I »»t S. hMliile i > 
any area includod therein shall continue to exercise siah iitflsdkfsini m r fiitioi 
to that State or area after such commencement 


<4) Nothing in this article derogates from the power of Parliament to » I'end «" 
exclude the jurisdiction of a High f'ourt in any State for the lime bcins *a»c«Jftri1 
in Part I or Part III of the Pirm Schedule to. or fiom, anv Slat* (or the «inu 
being specified in Part If of that Schedule or anv area fftclinird withtn ihti 
State ’ 


Sir, it Will be rcinciiibcictl that when the tiousc disetiswd the cotislituliOil « i 
States in Part I, it was decided that every .Suite should have u High < otirt Stilr 
in Part II arc al&o States; consequently the provisItMi which applies (a .Slatev t»* 
Part I, namely, that each State .should have an independent High Court, must 
also apply to States in Pait II. Unfortunately, this provision find not tbcn nwd. 
in the Draft .is it stands now. Consequently it has luximte necessary to inlfodtiii 
this article 213-A in order to provide that even in States incUitkil in PmI I! 
there shall be a High Court, or if there is a High C’ourt that High CJtwrt irtiiiil 
be treated as a High Court. Provi.sion is also made in clause (3) of tWs lutiiAi 
that if there is no High Court and if it is not possible to create a High CSnurt 
exclusively for any particular area included in States in Part 0, it will l» ojwi 
for Parliament to declare that a certain other Court situated in any sidiiiceni »c.i 
may be treated as a High Court for purposes of that particular aie.i "Ihal is tin 
purpose of this article. 

Mr, President: There is no amendment to this urticte Do«.v wi*li 

to say anyfliing on it ? Then I sbalf put it to vote. 


TBe question is : 

"That new article 2n.A stand part of the Constitution." 

The motion was adopted. 

Article 213-A, was added to the CtMstitmion. 


Article M4 


.Mr, PrtMldetift Article 214, Theft U m awatoent by Shu llr«|^wir 
Prasad. 

. Hgd m atoVteg' ifey AmmdmenM.. 
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Mr. Preydeiit: Ihcti we will take up amendniont No 52 standing la'the 
II imc ot Di Anil'iedkai 

Tht* Honourable I)r. B. R. Ainlicdkar: vSii, I move 

“I hit with iclcrencc to amendment No 272K ol the I iM ol Amendminti lor artiiU 
.M4, tf)( Uilltnvmg article be substituted 

'714 (1) Until Paitiamenl Iw law otherwise provides the constitution, powers and 
fiinctions of the ('tiotg I ecislativc Council shall be the same as they Were 
immediately before the commencement ol this Constitution 

(2) Ihe airangements with respect to levenucs collected tn Coorj* and expenses tn 
itspi(.t of ('ooig shall, until other provision is unde in this behalf by the 
I’lCMdenl by older continue unthanged’ ' 

'llittc IS milhing new in this article except that thcj two parts m this aie 
atparaU while they weic luinj>ccl togcthci tn the oiiginal aiticic 

Mr. President: Then aincndmcnt No 142 .standing in the name of Shrt 
lirajeshwai Prasad 

Shr* Brajeslnvur Prasad : Sir, 1 iini not moving it 

Mr. President: Then there arc amendments Nos 181 and 190 standing 
in tho name ol Prof. .Shibhan fail Saksena lie is not present in the House. 

Then, ate no othci anicndincnts to article 214 Docs anybody wish to say 
anylJiing about this atticlc *’ 

I Will put the at fide to vote. 'Die question is 

“That proposed article 214 stand part of the C'onstitution ’ 

The motion was adopted. 

Attick 214, was added to the ronstitiition 


Artlcl® 275 

Mr, President: ITicn wc go to article 27.5 Amendment No HI, Dr 
Ambedkar. 

The Ilonourabto Dr. B. R. Ambcdkar ; Sir, I move . 

‘•riiBt for article 275, the foltowlag article be (.abstituted • — 

'J?*! (t) ff the Preaident is satisfied that a «r,flvo emergency exists whereby the 
security of India or of any part of the territory tneneof 
is threatened, whether by war or external aggreMiinf nr 
PcwisiasUon «f internal disturbance, he may, by Proclamation, maxe a 

ctoelaratJoa to that ^ect. 

(1) A ProeiaiMitioa under clausa (I) of this article (tn this Coe^itutios 

referred to as ’a Proclamation of Emergency’)— 

(a) may be revoked by a subsequent Prodamalion, 

(b) idiall be laid before each House of Pailuunent, 

(c) shatt cease to operate at the expiration of two months imlesi befcMm the 
expiraticni of that period it has been approved by resolutions of both Homes 
of ParUammit; 


m 




! . lOi^l 


fl>r, B. R. Anihcilkar] 

Funided that if «un ''iKh Fiocltmatinn i» aid M a tin\ vh -i if. ilr 

People has Ken dissolved ot if dir di-'^ahi uai rt fh* 11* . l ’ s I 

place ditrinic the period of tvws lefcirtt to m hv r f ^ , f Os , huv 

and the Fiodamation Ikh not Ken anpt^nrtl li i t. ' a n i ^ f f * fH 
House of the People before the etphaiion of fh o rera‘1 Fi. h-M' ..o %rii|t 
cease to opeiate at the e^pnation iif fhiifv *hn s from tfr i-a wlwh fhr 
House id* the People fust %lt% after its rtvofootution mdrv l 'f Ft ^ o'o unu 
of that period icsuh’fioin apptovmi* the Ihodnuafon fio’ 1'*”^ i i r M v ♦ uh 
Houses of PiultarncnU 

(1) A Proclamation of rmcieenev drelarine that thr nrrt'nfi. nf Fri t « * i f in , | \ f 
of the tcrritoiy thereof i< threatenrd bv or bv fifrrnd 4 f <r hy 
Internal disturbance may be made befoie the «v. . r ,f %» it I 

anv such adiussion or disturbance af the Pi^ 1 1 nr u .u i i o , 
iniiuinefit danuer thereof.**' 

lliis article is virtually the old article 275 :i% i! sttuuK m tl-.- C di < * ’itn 
tioo. The changes which arc made by this amcndmciit ;uc ^cts ■.•. Hi - f t - 
change that is made is in clause (1). The wii'iiiai wmds \ccif "w.xr m d <?>! ti. 
violence”. ’ITie present clause as amended would le.n! as ‘‘wai oi rif« m ■! ic M'- s 
Sion, or internal disturhance." It was thought th.it it nniih t 'Uf i to u ,*• 
these words rather than the word “domestic vrolcncc” Kt.iusc ii in.iv r^.hjdt' 
external aggrc.ssion, which is not actually war, or lev. th.m w,u 

Tlic .second change that is introducctl is in sub cl.msc (t ) of J.id'..- (7) 
Originally it was provided that the PiocUuuaiion sh.dl cc.^r to opri.iJr u tin- r'pi 
ration of six months. It is now proposed th.it it should vc.v.c ?<• ti 'h, 

expiration of two months. Six months was felt to be tin. lony a pciiod 

ITie proviso is also a new one and it provides foi a sase wheie the Pos! vni 
tion is is.sued when the House of the People is dissolved or the I’iiHl(Un.it|.’n ts 
issued during the dissolution. ^The provision contiiined in the new putviso is tfnt 
if the Proclamation is issued when tltc House has been tlissoived. or t'ctwcen ihr 
dissolution of the old House and the election of the new House, then the iww 
Hou.se may ratify it within thirty days. 

Tlic last clause is self-c.xpktnatory and it merely provides vvh.it I think i . (!•> 
intention of clause (1) that even though there is not the netiml ihuiii n, r, n 
President thinks that there is an irnintncm danget ol it. he i .m .i, t ui i i t' <• 
provisions of this article. 

Shri Brajesshwar l’ra.sad ; 1 do not wish i«t move anv <•( the .uii' luhnrnf- 
statiding in my name. 

Shri H. V. KamaUi (C.P. A Ikrar ; (ienetai> .Sir. m.iv I move ihc .uiirn.t 
menfs standing in my name all at once, because theic itu- onr- m ih.’ onnfrd 
list as well ? 

Mr, Presideiit : But is it necessary to move ihcnt now ? 

.Shri H. V. Kamath; The new aiticle, except for eejt.im ponuuo, is ilu- 
same as the old one, with the result that some of the mnettilnu-nts m the Ibmied 
List are relevant. 


. Mr. President; No. 2989 is only a verbal twie; mi also No 2*tvp No ■'991 
does not arise. 

Mi H. V. Kamatlii I cfo not propose to move 2994 and 2995. 
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i>h\ 1 move : 

miat in ?>uh cLtusc (a) of cLuisc (2) of article 27"?, after the words *mav be jaoked' 
Site W’ords ‘o» \ancd* be imerted.” 

llicn I conic to List 11^ Second Week. 

I move, Sir : 

*‘IhAt in amendment No. Ill of List 1 (Scc<md Week) of Amendments to AmendmcDti, 
in clausa (I > of the piuposts! aiticla 275, after the woid “Pu'suient* the woids ‘aetinr, upon 
the advoc of Ins t'ouncil of Ministers’ Iw inseitvd/* 

Sir, I move : 

'*lhat in amemhnent No. Ill ot ! i'-t I (Second Weckl af Amendmenls to Amendment, 
in clatisc i\) ot th *. pioposed article 275 , the woisls ‘by s\ar or by cxteinal aggression or' 
Ik* dcIehM.” 

Sir, I mo\c : 

in amendment No. ill of fist T (Second Week) of Amendment to Amendments 
III danse (i) ot the pioptncd article 27^. for the woids “occuncncc of war or of any mch 
agiuessfon ot dramhatuc’ the wotds 'occurtimce of sush thsfmbancc’ be snbRtftntcd/* 

Bcfoic ptoccedim^ witfi these auicmlments. Sir, yon will kindiy permit me to 
raaki* a few ‘wnetal tibsct vations on this vciv impoilant article 275. I have ran- 
sarkcil mind ui the is'nstitutiims of demoeiatic eunntues of the woild - ammarctiie 
m icpniilit an and I ijnd im paiallel to this diapter <rf emergency puwisions in 
anv ot i!ie oiIhu muelitutions of denuvratic ccumtiies in the world. 

'The ttosrd appioximatiiin, to my mini!, is reached in the Weimar Constitiitioj 
tif the nhfd Reich wliich was dcstioyed by Hitler takine advantage tsf tlic vciy 
same ptovisioiH iHUifained in that constitution, dhaf Weimar ('‘otislitmion of the 
lliffd Ri*pnb1ie etisfs tio longer and has been leplaeeti by the Bonn Consfitntiim. 
Bm those enune^mev pnamaoiK pale, into insi*miricance \dicn compated uiih flu* 
emcf'UMHA* pitHisicms in ttiis chapter td‘ nur (’oiotitmion. I urn,e theicfote that 
thin slnmUi besttne its earnest eonsideratitm and mature jtidymimt aiul alt 

its wisilom iui I considerafton of this ehapler. the chapter as il procccifs to ift 
gland tinalc annuls to a \cjy knee t*Ment even the fundamental 
rifjits umfeficil bv part II! the Ckmstitution. 1 shah deal with if a?mn when 
that article is leaclu’d; for the present we are eoneeukaf with this at tide 275. 

As Dr. Ainfxsikar lemarked. theie liase been two oi three etiamws matie in 
Ifx* Draft now behur the Ilowse. 1 1te litsl is that l^esidcs 'Vai’* the woids “tAlctiial 
iipyicssioid' also' have hem inserted. It is |x>ssiblc in tluse davs, when ‘nins ^*o oif 
even withmii a foimal declaration id war, that them nviy fie cxtcina! a*^*’icsMon 
without aclirii ilrclarafioit of wmr. Ilie sesomi Wiuid war biunm in lint fashiofi. 
Hiller did not declare war on Boland* but Mibseqnently however (‘hmuf erkim 
clerlaied war on (lermany. The war in (liina wafyef by Japan since D.ll was 
alsi> an iimlecliired war, ITiertfore this proposed chanpe is very neccwary and 
the trcticfs of the modern world ficihajn ju.stify U, because wm todiy can be dis- 
tinct fiom exiernal afgressiofU So it is* t<i tuy mind, lUTcssaiy, 

1bc sccoml chiinge refers lo timedimit. Whereas the oiiidna! article 275 
restricted fh-* opciation irf this proclamation of cmcrueiicy to six montlis, if h:n 
now been rniiieed to two monihs. In the Ihdn of tliai I have noi muva! my niiinui- 
men! which soufjit to resit Li it to %h weeks. 

TM other changes arc of a minor nature; for instance* ‘‘domestic violefwV h 
fctplaced by ‘Interniil diityrbanooi»''L 
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tShn ii V. Kanuthl 

Coming to the ptoviMoU' f>( thn luvt. l»i ii I 5i i - , nu , d ndincok 

icriattm. one by one. My Inst amctulnittu « V, .• Cun . m dI'Chm' C.ij «{ 
clau&c (2) oi this artidc, svhich tcfcis tmU n- tin )»\ s >|i«m .0 ihr I’t HUmaium 
It IS conccKahk that cianinsitmto nno •.,< , h m, I’l n 1 Pi. C u » oo n imis nni 
completely be revoked but may he v.iiud m 1 »fi! t.- .■ n i h. 1 1.. {».rf m 
mind it will be mote comptchcuMs. tn inJml » ■.> . n 

with one o1 revtKation. 


My next amendmem (No. 14? > ilciik wnh » s i. uni : >i- p »! tu wIikJi 
I wish to draw the earnest .iticniion of the Hon.. Hu «! tn uOii' l,ip dnwm 
that H the Ptesident is satisfied he might issue .t Posl.im \u, n . f < mei^^ my .Sir. 


th, 


JO whclhfr 
!i! CoiitHi! 

! Mninlco 


when this House was discussing aiudc Iti’ wbuh il* P '• e’ 
making power of die President, you. Sir. r.iiwd ,i s .i*. . u < 

under this Constitution the President would he i", \h, ub > . i 

of Ministcis. The Constitution piovidcs for the Pie.id in > t < oiuti 
to aid and advise him in the exercise of his luiutum , hm tin t i n > inimuiHm 
laid upon him to accept their advice. In reply to tb.il Ih 'onbrill, ir »>bM:tved 
that that matter would be gone into by the Urafiing Cotnimiiii, .m,! ■ jmi if’h «:h.ingcs 
would be made, but up till now, so far as I know, no ih.mr >0 th n ihrcHlon 
have been brouj^t before the House. Therefore th.u hnum ^!l!i tu.u Hniiy 
this new article invests the President with an cxlraordimifv is.wu whiHi. u I 
said before, finds no parallel to the powers exercised In rhe ew^mivo Iwad 
nominal, figure-head, titular or otherwise— of any otlier dcim*i.» iiu state to the 
world, monarchic or republican. Titerefore Ihl* safeguard is to tin mmd alwolutciv 
necessary. The President must not act on his own but nnnt ionsuli hn CmiiKil 
of Minister and act upon their advice. M tihey advise him that »inh a etavc emer- 
gency has arisen, then only sfmuld 1» be entpofered by the Cofistuuimn to muc 
a Proclamation to that effect. He must not be invmted with the sole and ahsolute 
right to issue a Proclamation by merely staling ttat he it tatislicd etc Ihii is not 
a mere academic point. 1 his is a mrot wfint. It i* coiicetvablo faiWd tlw! 
such a thing should anse-~that the President anti the Ojuuci! of Ministers »av 
not bo seeing eye to eye with each other on wstkms matten; there may be frteikwi 
between thorn and the President may act on twn in the went of ^ti .okikcikv, 
without consulting his Council of Mamm, It tl»t shouM ham^n, I shiitWci to 
think of what might befall our If to PretWwii |o4‘ a|«.,,d wiring at 

naught the Council of Ministers, then, to way wW h« paved ter, flutlv a dkiator- 
ship and then perhaps to revolts and revolutions ^dthSL^f that kind 
been recognised by students of polific^ that to ygn pmytoi in to Weimar 
Constitution of the Third Republic of C3ertna»y i to 

executive coupled with ^Hbnted lo 

the rise ot Mcri riitlcr and p&vcd too w&y ifi iwlkM 

we nil know. Compared to that article 48 of % to i^* 

sions we are making under Chapter XI ai® faffiipBJ Zfc 1 toSm ^mSilv 
appeal that this Chapter should not toe passed- h S 

in such a way that not merely the Uberty to 
and powers of the constituent 

md rcm. the Chapter so a, to «e that the Itbaatan ffliBR J£ SSUlSt 

arc rcaL ..f ■' „ ':i 

^ U- y, ■J'i'' f)' "' A" M, I 

'Ihcn, Sir, in passing, I would Jike to •« tuu 

.Constitution we have already provided for to . X 

President. When Parliament is nothin session to 
to issue ordinances il ho is satisfied that to 

I want to show how such powers can be X" 

certain articles giving certain powers hoping 
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but in connection with, this ordinance-making power, a couple of days ago, a 
ccitain thing happened which, from my meagre knowledge of the provisions in 
the Cioveinment of India Act as adapted, is an abuse of the power vested in the 
Govcrnoi-Gcneral. Now I am not speaking of the merits of the particular Ordi- 
nance. 'I’he Ordinance for the Recovery ot Abducted Persons was repromulgated 
on Sunday last, two days ago. lleie I would invite your attention to the Govern- 
ment of India Act as adapted by tlic India Order of 1947- The relevant section 
concerning oidinancc-making docs not provide for the re-pronnilgation of an 
Ordinance before tlic date ol its expiry, 'fhe Ordinance expired last Sunday; but 
Uie day before, that is, Saturday, a Pi ess Note was issued to the effect that the 
Ordinance will be extended from Sunday itself and that too when the Assembly 
, was in session. So far as the Constituent Assembly is concerned, the India Act 
makes no difference whether it functions as a Constitution-making body or as a 
legislature. 'Flierefore it would have been in the fitness of things if that Ordinance 
had been brought before this Assembly sitting as the legislature for a day for the 
purpose of considering that Ordinance. If that had been done it would have been 
far better than this ic-promulgation. This, Sir, is one of those instances which 
show how powcis conferred can be misused, have been misused and will be 
misused. Wc must, as tai as possible piovidc for safeguards against the abuse 
of power by Govcinnicnts or organisations. 

Then I conic to the next amendment of mine, viz., 154 ot List II of IJccond 
Week. It I elates to clause 3 of the projKiscd article 275, amendment No. Ill 
moved by Di. Ambcdkar. 'Ibis amendment must be read with amendment 156 
They go together. If these two aie accepted, this clause (3) would read a.s 
follows 

'.\ I’rtKi.imatian oi ITneiRcncy tleclaiinj; that tlic security ot India or of any pait 
of the territoiy thereof is ihrcaiened by intcinal disturbance may be made before 
the actual occurrence of such disturbance if the President is satisfied that there 
is imminent danjscr thereof." 

I he object of these two amendments 154 and 156 is to make a distinction 
between war and external iij^rcssion on one hand and internal disturbances on 
the other. If the article with clause (3) as moved by Dr. Ambedkar were to 
1 cm, tin, wilt it not be competent for the President, even acting within the four 
walls of the Constitution, to proclaim an emergency when there is no war actually 
and there is only preparation for war and rumours of war ? Modem wars in this 
century have been replete with such preparation.s for war. Even today you can 
say that war is injminent. Who dare say mat war cannot break out any moment ? 
If wc look at the way things jure developing in Europe and in America, the danger 
of war seems to increase pari pant with the years. Supposing then, a President 
lias been installed in ollke who has got a lust for power and he wants to exercise 
it witliout regard for the interests of the State or the people ? Wc have not, as 
it is, provided any saf^ard that he shall be bound to accept the advice of his 
Council of Ministeis. Tnough there will be a Cabinet to aid him, nowhere have 
we laid down that he must accept the advice of the Council of Ministers. If that 
safeguard goes, the President may take it into his head *T have got this power. 
Who can stand in my way” 7 There will not be any check on him. Today even 
if a man in the street says that war wilt perhaps break out shortly, nobody can 
say 'No* to it. 'rhercforc if this article i‘1 passed as it is today, the President can 
very well take advantage, unfair advauiagc, or abuse of the power vested in him 
umi proclaim an emergency when there is no actual war, just because he wants 
to abrogate to set at naught, to nullify, to destroy the Constitution of the State. 
Are wc, sitting in this House a.s representatives of a dcm«ratic country, prepared 
to face a situation like that where the President mi^t be in a position to subvert 
the Constitution ? We are all talking of subversive elements. Let us remember 
that a Constitution can be subverted not merely by agitators, rebels and revolu- 
WLSS/e6-8 


tos 


coNMiniM "I riu'. i \ pjji 


tionaric’;, htit also by j'coplc uj oIVut, by ivisplc lo js’wci Ih i i>m,, nh 

jimendnK’nts of mine desetse sni’potl. 1hrv .nr \<i. M i *' 1 'id i'-f' Hi, 

first seeks to make it ohlmittoiv on the I'lood io i * ( • ;i thr , Ui . ; hn 

Cabinet, am! the othei two amendments do not se ' tbi •>; i iirn-, « 

priK'lamatinn t>r cmeiyetKy when there is no ji.tmd ss,u oi i te.o ■ n n Ifvf 
Piesidcnt sannot say, "ilH'io is a piosptxt of uai I'le.ikr’- rrt n ( .si ! ,w 

or in btiroiH* or Aineiie.i Ihcieloie 8 feel that a state of em te ni s < * '• S ane 

body is making picparations for wfti not far fiom om (■Hiutio " It is roie ». 
have no enemies !mt other Slates may regard m. as ibni enmiu’s u- pa. 
into the second half of the twentieth c'CtUmv. the world situation m a « ’ 
may aegravatc so far as war is eims'emed We a»e mat me a t I'U.titiO). u uhtJi 
will be piomnlgiitcd in the hist yeat of the hist half of tin. scnnns, i sd \s.' sol! 
enter npon our life as a Ucpnbltc in the scsond half of this smtun. a ivies! to 
my mind pregnant with possibilities, ptegnant with dangers, but po* -n mt ak.> 
with great hope and good fahh. Sir, let ns hcsv.sfe of the dmrrrs an ! pofii' t< 
our path, l.et ns stv to it that the C'onstitiiltivi that we me fianun « i > io. i 
iionourcd, is observed and not subverted, not mcrclv bv agilatots, ulvh out itv > 
Intionaiies but also by those in oftice or in powci 

One word, more Sir, with regard to the last two amcntlmcuts, Ni»k is j m' 
15(i. U is, as 1 said, diOicuU for the President, a human Ihesulent. who i. gmJ -i 
by luinmu intcHcct, to itidgc solo, for himself, as to whether there i» immitiru. 
of internal disturliancc. that wonld warrant the usue ol a ptoi hunation Have vk 
not vested enough power in the Stales, so as to a\eii anv d.itusi to ih. Males I v 
internal disturbance? VVe have got .ideciu.ile polirc foues We li.oe >’ v > pio 
daiined from the house-tops that the nnlilau will n <• I'li'nios 1 m t • 

ciuoll any intctnal disorder. The aiinv is iliete to fullil its u 'm d i a tMit of 
nghling eitlcrnal aggression. We have got potiu- loi..- -u . 'I ■’ ( i m u. .su 

inieriial disorder. If that be so, wliv ftien, when f'l i > i n i u i.f nru 
disturbance which is referred to in eiausc ( U oi ifu, .uti. ' h ',>'.1 I'l- I'rrsM it 
be empowered to i.ssnc a prociain.iiiou meidv bci. m.e Is’ i u • ■ l tii.o o 
banco is imminent? Alter a disturbance Incaks out, .md th- < .’Ui .n.uiou | i ub 
out, then 1 can appreciate tliat the seemitv, peace .uul ti .uujuiihtv t.f indi.i might 
be jeopardised. IJnl a' riot may break uui .mmewhcie m a sm.iH Mate W'hv -honld 
the Prcsulcnt take uptrn himself the icsponsibiliiv of t'.simu'; » poshuu.ition of 
emergency, when the Constitution docs not lay iluwn that be will iv guiiled t»v 
the advice of his Cabinet? J think that in these mattcis the pmsei sr.ird m the 
Governors, in the Cabinets of the conslituent nnns, is stininent j ihrtet*>tf fed 
that clause (3) a.s a whole is a very unwise provision and I shall tv h.ippv if ilm* 
clause is deleted. If not, I would be muteful to the tlouse if aftn maitift' tonu- 
deration they agree with me that the Prevident ntust tv invested with this {vwei 
only when there is imminent danger of internal disturbance, and noi when there 
is an imminence or fear rvf an outbreak of war or cstcrnal uggrcMion, WviUiM: 
that is a contingency which nobody can ns-tess. which Intman tngomiiv ciimuJt 
foresee with any degree of finality. Preparation for war may tv there tmt there 
may not be any imminent danger of war. There may thunder and bghtnini. 
but rain docs not neccs.sarily follow every thunderclap that we may he.ar Theie is 
a sloka in Sanskrit which brings out this idea beautifully. 

KTiffBrr wijsft *rrrf»ar i 

irysflf »r#f% i 

Ambodha Bahavo Vmmtl Gagma Sam pi bfttliadtisfmhu 

KacMd Vtishtibhlr ardmymtt Dharamem. Otirfmti Kachid Vrit^, 
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You may hear speeches made by statesmen or others, sjTeeehes of warmongering, 
sabre-ratling, but that is not out-break of war. In those cii- 
cumstances, it is unwise, it is contrary to the spirit of imr Ckrnstitution 
to invest the I’resident with such witle, sweeping irovvers to which, in my judi.’- 
ment, there is no parallel' in any thhei demociatic constitution ni the world. ! 
commend my vaiious amendments for tlie seiious eonsidetalion of the House. 

Air. PrCMdcnt : There are certain other amendments to this article. No. 29'>r» 
by Pandit Ilirday Nath Kun/ru. 

Pandit Ilirday Nath Kiinzrn (United I’rovinces; CJeneral): In view of tho 
leviscri Draft, 1 do not wish to move linit amendment- 

(Amendments Niw. 2997, M)U0 and .'iOOl w'ere not moved.) 

Mr. Pre.sidcnt: All the amendments have been moved. Now the artieie 
and the ainemimetils aie open to discussion. 

Prof. Shibhai) lad Sakseiia (United Provinces: CJeneral): Mr. President, I 
iiave veiy eaietiilly iuicned to llie .speech s>t my honourable luieinl, Mr. Kainath, 
on tills impoitant aitisde al'oiit file eiiu igenev powers of the Piesiilent. tn tact 
tins ses’lion seems to Iv fiiyiilliil and it seems as if the President becomes an 
autoeial niider this aiheie; hut alter leadin" aitiele.s 27<» and 1 do not lind 
iheic is any '^‘‘d apprelu nsiou loi sneb a U.u’. Aitiele 279 only piovides tliat in 
this emeig.eney tlie Unii'ii eweutirc shall ha\e powv-r to vise' diieslives to the 
eveiutives oi the St. lies and that tlie (hiion Paiiiameni shall have 
powri', of iegjslaumi o\ti (hose siihp-i-is wlneh aie tlie elo-..* pie 
seise oi the piosme-s or the Slates. .Vitieic 2// on!) gives rights 
to the Piesislviil .uhI the ess'eiilire to lalo- poweis in .egaul to linanci.d 
nritfei.-t piovided toi m aitieks 2.49 to 2‘'9. It this artieie had ‘aid, as arlicle 27(» 
has said tiiat the oixuation ol all the pi wisions of the (’oiistiiution slmll be sus 
priuied and tlie poweis of the e.weiitive of the State sliall be vested in the 
Piesident. of eouise, then then' woulvl have been some leason to oiiposc this 
iirtiele. I think our own espeiieiiee in the last war has been that the war could 
not luisi* been piosectiteii unless liie CVnlie had tlie pinver to make the piovinees 
t.il! into line v.itli it. Tlieie was a big famine in Bengal because the Onlre Itad 
not enough jvoueis to inieifeie in food anani'emenln in the province. 1 therefore 
think that, paitieiilady tod-iy when oiir detnoeracy is a na cent democracy, ws- 
shonUl vest the CVnli’e at feast with these limited powers in an emergency. 1 
perMinally feel that already the article is fairly motleratc. the powers of the Union 
executive as well as Puili.nnenl are only concurrent w'ith those of the .State legis- 
lafmes and if thcie is a wai or any internal insunvetion or something like that, 
then iliesc {towers will be the minimum th:it the (Vntre must have. We have 
heeti alway.s tighting for a sttong CVnlie. 1 think this article gives you what we 
have wanted so far. We will have a strong Ccntic and in an emergency we .shall 
be able to mtike ti dcckiration of emergency for the welfare and the defence of 
the State. I do m>t think any person wlm ttikes the ptesent position of the country 
into account can oftpstse this article. I have my doubts abmit article 278 and the 
powets taken therein; but altout sn tides 27.S, ‘276 and 277, 1 am sure nobody 
■'an have any objection, because they have been very carefully drafted and no 
change is necessary. My honoiirnblc Friend. Mr, Kamath cpiotcd the Constitution 
of Germany, the 'Phird Reich, but probably that he could have .said about article 
27.H and not about this aiticie. Tiiis doe.s not give the (Vntre that power which 
the Weimar Constitutioit gave to tho Centre in that Constitution. Here we have 
got only the csseniitti power required to carry on the administration when there 
is a war on or where tlicre is an internal insurrection. 1 do not think any Cctjtral 
Government can carry on and can defend the countty if it is not armed at least 
with these powers. I therefore think it will not he proper to comptire it with the 
Weimar Constitution. Feven in Americnt we know that during the Great War from 
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which we have just emerged they did not take away the |x>wc!s of thine Mnii,s 
but we must remember that in America the President n the ilud ot the 5 xu ntui 
and he himself has got powers which no otlrcf person m the world h.i’. and oiu 
President will not have tliose powers. I was surprised to hc,u Mi Kamash 
telling us that in the issue of proclamations the President vhouk! K inudiil In 
his &uncil of Ministers. That, of course, will always lie It m.iv not hr laid 
down in words in the Constitution, but I think many things will have to Ik don 
by conventions. I do not think that any President will be able to ilo smything 
against the advice of his ministers and in no case, I am sure, he wtli l»c ahlr 
to make a proclamation if his ministry is not with him. I fwl that this iiilule 
IS very necessary. Now the period in the article has been reducctl fr«nn vis to 
two months and that is a great improvement, and that is the maiamir,) in whuh 
any Act can be passed by the two Houses of Parliament. 


Clause (3) says ; — “A Proclamation of Emeiwmy declaring that the vrcunty 
of India or of any part of the territory thereof is mrcaiencd by war ni by cslcrnnl 
aggression or by internal disturbance may be made before the actual I'criir inn. c 
of war or of any such aggression or disturbance if the Prcvideiit is ssiiivflnl iliat 
there is imminent danger thereof.” I do not think that this clauw is Mijwrflwnn 
or goes too far. If we have to face a war which wo toiwec and if we d«. in>i 
prepare beforehand, I do not think we shall be wise. In fact Amerka enfeicd 
into the war fairly long afterwards but by its toadlease policies had become pre 
pared for war. It was fully ready when Japan made that attack. So the ciucsiioM 
arises that if India becomes involved in a world war I think it 1* omy tnoiici 
that the President should have the pewer to declare an emergency and to eivi 
the Central Government power to send directives to the executive and ahm to 
enable Parliament to make laws on subjects which are at WiMn the 

jurisdiction of the States. I think this aithjle is very aeowiW tM hi not 
imy portion which can be objected to. I dp h(^ tlAli Wwll wHiiMI'wttl tlic 
acceptance of the House, ,, ; , !ks ' ” , 

..Mj, ,1 t '' ' A ' ' ' ' 

_ Sbrl Brajeshwar Pin^ : Mr. Ptesi%im 1 with 


Sbrl Bttijeshwar Prasad : Mr. P»8ide|Lm .IMl M ^ afttemcm with 
the principles involved in the Consider this ariielt. 

to be very, very necessary m the mteres§‘#m''piaj^’of thk tmiMtiy but 1 
ksel that the provisions are too inadequ^, MScSeflt to Mt the 

needs of the hour. As far m clause Cl) of the ^le is BOaceeaed, I W ibm 
It requires amendment* The House should Mange wll elimp (I) li i wm that 


“threatened whether by war or external aggression pr pil; 
other words ought to bo inserted. I am in favour of wpt® 
crisis or subverslive movement”. If these W0tcfe:ar| 
can bo some facility for the President to act, and it wl^r 
to him. I feel, Sir, that if these two words 'are noi acswii 
one word at least should bo added and that VfOUhJ* Wotm. 
situation. I feel the words “or otherwise” shoufii M ia|i 
internal disturbance.” That would be sr^ciiwc to 
moment. ,.i 

Mr. Prwddent s The honourable Member, hfe 


Shii Jteajeisliwfflr. Prasad: I am only suggesting 

jMfic, Preddteol: How can the House acajept, dvil.|pMi|pg - 

. - _ ... . . "j 1 


i8l <Sit8dNtnce'** tentte 


I# the 

fw **f»r 
til the 


, . , Shii BraMhwax Prasad i It can. be done in 

OT clause (1), That is a method left.tp 
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ii third way of amending this clause ( 1 ) . 1 feel, vSir, that these words “whethci 

by war or external aggTef)Sion or internal disturbance” are redundant and these 
words ought to be deleted altogether. Then, this clause will icad thus: “If the 
I’lesident is satisfied that a grave emergency exists whereby the security of India 
sir of any part of the territory thcicof is threatened, he may by proclamation 
make a declaration to that elTcct.” Alter all, the vital thing is security of India. 
We do not know how that security of India is going to be threatened. Is it out 
intention that the security of India should not be protected if it is threatened by 
means other than what has been prescribed here? I do not consider that these 
woids “war or external aggression or internal disturbance” exhaust the entiie 
universe of thought. There arc other possibilities too by which the security ol 
India can be thieatened. The aiguincnt will be raised that il the security ol 
India is threatened by any other method, the result must be internal disturbance, 
and therefore the words ‘internal distiu banco’ aie comprehensive. 1 do not accept 
this view of things. It only means that the President must remain a silent spectator 
of a lapidly dclciiorating situation in the country and he has not to act unless 
it has rcsultetl in intcina! siistuibance on a large scale and magnitude. The power 
must lie vested in the Picsidcnt without any restriction, the power to act if he 
(eels that theie is an emcigency in tliis countiy. Internal disUiibancc is the 
tiiiiKu of the diama. Is it our intention that the security of India should not be 
safcgiitirdcti unless the danjuT has leached its zenith? 1 want the President to 
act il he Icsis that the giowtii of subveisive movements has reached the pu>por- 
fious ol an (.mcigutcy eseii thotinh iheie be no danger of internal distuihancos 
ihe miselutl dioultl be nipps'd in the bud. It is had politics to wait and act onb 
when tlie evil has become widespread: then it may be too late to mend matters 
let us look at ('hiiia. What is happening in ('hina should be an eye-opener to 
til ol u.. I ftel we aic aelnally passini' through a period of emcigency. What 
IS happening in Bcitpil? What is happening in Bengal is moie or less true of 
the otliei piovmces in India as well. Theicfoie, I am in favour of these words 
being deleted. 1 feel. Sir, that these wouis ought to have been added, 'fhese 
wnuls weie placed iieloic tiie Diafting Committee in the foim of an aincndincnt 
111 the firinlcd lisi by sonic other Memhers. Piohably, the reason is that those 
people who stand foi State rights feel that it these wortls aie incoipoiatcd, then 
tlie whole conccfU ot piovinuial aiitonoiny will become illusoiy and untcal, 
hcsaiisc. Ill the ii.iine ol econoniie crisis oi with a view to waul olf subveisive 
niovciucnts, the Piesidcnt can do anythiug, he likes. But, I feel, Kir, that the 
security of Indi.i is a matter of far giealcr impoilance than provincial autonomy 


t'oming to elansc {2), the piovision is : “A Ihoclaination issued under clause 
t!) of this aiticie shall Iv laid befoie each Hoiuc of Parliament.” I want to 
know why. Why should it bo laid beloie Parliament ? Is it bcc.uise of the f.ie! 
th.it we have got a Unking fe.ii m our mind that the Piesidcnt may become a 
ihctalor ? Is u iK’eause of tlie tear of dictatorship that we have made this provi- 
sion m the Constitution? 11 you say so, then I say that this .safeguard is not real. 
It is not by making any constitutional piovisions tiuit we can waid ofT the dangci 
of dictatorship in this country. On the otlier luuid. I fee! that by hedging in the 
powers of the Pfcsident, by circumscribing his sphere, of activity, wo are weaken- 
ing the hands of the executive and thcioby paving the way for the establishment 
ol dictetofship in this country. 

Sir, I am also opposed to Parliament having any say on this ciuestion. 
because I fear that a House dected on the basis of adult suffrage will consist 
mostly of pernems who are illiterate and raw. Is it desirable that the question 
of security of India should be determined by such a House ? I want to know this 
from the Members pf the House who are opposed to me on this question. Suppose 
Parliament says there is no danger to the security of India, then, should the 
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security of India be jeopardtsaJ 1 oc.uih tfu- itn'inKi -a I'ui n : "! i< ' f ‘ *>>?' 
skier lhat ihcic !s an cnicii*cncv I think the Pi< 'uh n* i m \ h f!*i p ei u* 
judge. lie IS ;i Itettcr judjv of the Mtn.ifmn 

Tlicic is one other point which 1 vsi'iiUi hk to menu',) 1 v< t, .I'lU: ■ m 

tny mind whether to say this or not. Inti 1 feel th.it it i. f,u ivc >1 so >. 
very clearly. I ttm opposed to I’arhanicnt heeinise 1 feel th it t i ina. t m.i (h. 
members of Pailiamcnl. look at i laiiee, look at hoti'n 'sin is n ti is d mtu 
all organs of tlic .State. Minisicts. knislahns. aunv oUm.i! , .d! ..ii.it'iH. of 
servants of the States were infevlcd with the vniis ol Nui ni .out ih s !< u ht 
about the collapse ol the .State. Hinv can Parlnmnst iduicil on idtili f< m hui; 
be a judge of the question of sccniily of India ' Ihev nun Iv 'me tifih .. him 
nist; they may become agents of ii ioieign innsei the p.ins<,!h .'i 'uiisn oe 
movements is a very real one. I h.ivc more fnith In the I sesuto. I'nn m ih: 
legislators, 'rhereforo, I suppou this ailiclc with thi’i »wggc*tton shat ih w n'* 
that I have suggested should he incorporated and the question of pi i. u'o ilu 
Proclamation before the Houses of Patlinmcm should noi flini .i pt i. ■ oi ih 
article. 


Mr, PretMewIt I did not like to interfere with the lumowiiibK Mtiui'H'. 
speech. Ho was speaking on an amendment of which he had gorn iii'ii. »' ! t)( 
which he deliberately refused to move. 

Shri Brajcsdiwar Prasad: I would like clarification of this jsotni 

Mr. Pre^dent: No clarification is required. We alt understami if *^1111 h.i t 
given notice of an amendment which wanted inclusion expressly of flnne w.>id- 
which you mentioned should be included in the article; you dejit»ciat«*ly icfuM-d 
10 move that amendment. And then you came forward and delivcrcii u spcc.'i 
asking that the Drafting Committee should incorpoiate these vMiub I iJo m>i 
think it is right. 


Prof, K. T. Shah (Bihar: (jeneral): Mr. President, I have Iwn viewiita ih. 
icndency, noticeable throughout this Draft Constitution, of arittMtflttiiitMMl 
Executive Government with excessive authority, with deep 
jjarticular clause there seetns to be incorporated even Suthouts ,,3 

worse features of centralised authority than was found te original atiulc 
which this is an amendment. 


Hiere arc several points on which I think thl* nnfnidment not onlv hrenkn 
new ground, but seeks to invest the PrestdW twift iwittttority and power fhm 
cannot be consistent with democratic, respond® tjovwwaent as we have 
taught to believe. , * 

In the first place, Sir, the substitution of the term ‘internal dbtatteMt*' f„. 
the original expression ‘violence’ fills me with deep conoBra and mM yfng Tt mii. 
arc terms not only very difficult to define; but the contrast, whtiW lii»« i« 
the implication, seems to me to suggest unjustifiable iavkhm of 
freedom. Tlie slightest disturbance, slightest fear of disturbai^ |l ^ 
management of the State, so to say, or any part of it, may ehd^ iSm pmS*?! 
to declare a State of Emergency, and issue a proclamation on 

This, I thmk, is more serious and is brou^t out more* 
sec the third part of the amendment, where it is not eveii ^®"5 ** 

tliat is sought to be guarded against, but even a possible 4 bi%!|; 
apprehemion of It in the minds of the executive is mad® gmm ii 
ciamation of thi? kind tp be issued. Now I feel that this is ‘ 
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able from the .scries of Ordinances which were issued in 1942, wherein, not only 
the occurrence of commission of an act was made punishable but even the 
likelihood of such an act being committed was made liable to action under the 
Ordinance. If this Government that we arc constituting now, if the State that 
wo aie setting up under this Constitution, is not to be distinguishable for 
liberalism, for tolerance, for frecdonr of thouglit and expression to the citizen, in 
any way fiom the preceding Government, except that the complexion of the 
rulers would be different, — then I am afraid we arc not being true to the pledges 
that have Ijccn given to the people of this country, viz-, that Swaraj would be 
really Kam Raj on this earth. 

1 feel. Sir, that the same tendency is noticeable in another part of this 
amendment where a Proclamation of Bmergency i,s said to be possible to extend 
or uphold if by Resolution the two Houses of Parliament appi’ove of it. There 
IS, however, no provision, so far as I can see, for the Houses being able to 
(iisapprovf or reject the Proclamation, to dcchtic that there was no occasion for 
such a Proclamation, and that as such it should be null and discontinued. If is 
rjuilc po.ssiblc Ural, at a given moment, the President, who by the way is not 
.rlways obliged to accept the advice of his Ministers, acts on his own and declares 
a stale of emei'gcncy. Ihis may hapfX'n particularly, when a Parliament i.s on 
the cve of dissolution, and when parly passions run liigh, and when, there is a 
po'-sibifity of other Ministers or Party coming inU> pmver expressly intending 
lo disconltmie lire in'ogi'.rnurie of the Party preceding in power, including the 
Pioclam.itioii ('f I'lnergeitcy. If at that time advantarte is taken of a piovksinn 
like llris, aiiil aeliirg on tire appieheirsion liiat there may he “distil i bailee” inter- 
nally in any part ol India, the President should act upon his own, or even upon 
the advice of .in a'M'tcssivc Minister, to declare a state of emergency, what would 
happen. Tlie new Hr>use. may not like lr> continue such a state of emergency. 
i*he I louse may want to disregaid or disapprove of the proclamation. Under 
tliosc ciicrnnshinies llris Gondilrilion, with all its siippo.sed loyalty to the Lower 
i louse, makes no piovision that an Ivinergcncy declared b.y the President can be 
disappiovs'd by tire lei'islatine. Nor is the Lower House entitled to say that ihei’c 
I', no t'totind for such apprehension, and, thetefore, there .should be no such 
proclamation. 

I emrsider tins a very set ions mnission, even tieeepling the hoiui juh’X -and 
I ilo not rfouiu it of the draftsmen in making, tiiis provision. I think the 
omission of the contraiv provision that the Houses would he entitled to reject 
or disown a Picsklcntial Ihocianratkrn leaves very serious ground to fear that 
til the power is to he (Vntialiserl in the Bxecutive and the Parliament is to be 
tcducctl to bo only ti smt of Itegistratioii office whicli has lo say ditto to what- 
ever the Bxccuiivc ha.s done. I do not drink thi.s is consistent with the ideals 
.ind amiritioiis mr which wc would be inaugurating a government in the country 
on II democratic basis. It Is indistinguishable ftom the scries of Ordinances 
under which wc had to live l>cforc’, and under which we are liable perhaps still 
to continue if a provision of tliis kind goes unnoticed. 

The danger of substituting such a thing as ‘internal disturbance’ for ‘violence’ 
IS veiy serious, because disturhatKe can be defined according to the mood of 
tho moment, especially if any General Election is impending, and feelings are 
nmning very hi^, and public sentiment is. strained to very high pitch. At such 
.1 moment disturbance may occur anywhere. Such disturbances ought not to bo 
regarded under any free constitution as a source of Emergency in which the Chief 
Executive would be entitled to issue a Proclamation and suspend the Constitu- 
tion. Considksring it also in ih© light of sul^equont articles, and the effect of 
such a Proclamation, it would {jerhaps amount to denial of freedom to the indi- 
vidual or to whole units of th«r ripit to self-Govornment. This therefore, is a 
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provision, to which I think too .sluing cxccptum c.mn(’t Iv itki u, .tu.! I i pr tk 
House will be inclined to reconsider this ^silion, ,mi! Ci • m, .i 'r.nt of 
the points I am patting forward — such, for inMaOvc. .i- ihr n,!)f f -t 
to disapprove of any Proclamation — arc included, and ihr .i.iniu ii )h Siais 
should not be made an excuse — as it appears to me to !’■ 'h i, , !i i,* fs- 
excessive authority being vested in the Cliief FscchIih- 

Dr. P. S. Deshmukh (CP. & Berar : Clencral) Mi I'ieM*kni. .iiu! hojjj. 
ing to the debate on this article 1 am very much iiiclmrd to '.upp,.!! ifu oium!. 
ment moved by my Friend Mr. Kamath so far as ronsuli,ii!on t-f th. ( '.miHi; 
of Ministers has been urged by him. 'Ihis is one of the mo <4 .tuiiJn 

in the whole Constitution. We arc clothing c'lic p.iriu-ii!.»T tmli.uiu.l uiih 
enormous powers and the powcr.s of emergency can he iiiiii cd m h i.nn msh 
vidual discretion. There is nothing in the Draft arlielc nhuh h.o. h en j-i, c4 
before the House to show that it would be necessary for huu fo i..o.u i juuKvlv 
or to lay down any criteria of emergency before he atu li n .» ni.u, r 
complete individual discretion, and as we know indivKiual dmiiiiuo ,in.t i-.It 
raents can err very often. It is for that reason that 1 think it r sos n 
to provide that before an emergency is dcclafcd, the advice of m , i 
Ministers should be sought. 


Pandit Tliakur Das Bhai^vat It is implicit. 

.‘fought of Ihal. I know It isouUI K- 
arguod that it is unthinkable that the President would act inifciinul -mlv u. i ..e 
comuLing his &uncU ol Minlsto But ^ tto ' 

stands IS such that a no very punctilious President may exercise tnkme if.e wool 
of the Constitution and declare an emergency even when the Cmindl of \t 
may differ from him. If such a contingency arises; I dowi kmw whm . v 
would happen. I|ie reason why I urge that explicit provision for coin it n A* t' 
Council oC Ministers is necessary is— as Professor Shah noinieil oiii i 1 
are providing for a responsible Government Our aonrofiriitii t i % 
Fnglnnd and not America. And aWiough it 


tmginna ana noi America. Ana amiougn it may uttthinlt«w« •!.: 

President would be so irresponsible as to act withoirt the wlvke^S^ih!" # ' » 
Ministers, it is not inconceivable that in a given set 

definitely eomc to the conclusion, irrespective of the cOnouirtS «f ' #• '"'"i 
of Ministers, that an emergency docs exist. Even if he obtains uii* ‘ 

C?ouricil of Ministers, the situation can be bad enouah It k i^ ui tli**'” i* ’ 
been pointed out by Prof. Shah, that the Ministers lu’ 

.nowor.*!; vc-stod in thft President for electioneenni^r rwirtwiiiii** miiiiw ip'- 


powers^ vested in the President for ^electioneering purpoieg 4«d iJaL 1 

pftnrv nisi An dip. flVA nf the fileriions yind ftiiie ill ClllCf' 


J^ency just on the eve of the elections and thus choke off tite 

utilise the powers which are in the hands of the Ptesldmt for 

if the President acts, irrespective of the advice of the Comwdf v*^’ 

will be the situation in the country ? I have nothing to >W h nn tm n ft?**i 7^“* 

bers are convinced that there is sufficient guarantee tihat % Mem 

the Council of Ministers every time, and that every rimi iji' Ct«aff ’ 

will be with him; but I cannot and I am not abli'to 

merely rely upon the good-sense of the President, I do net 

in an important provision like this we should trust to »»** 

thing that is likely to affect the future destiny of India. So'l ® f* 

urge that such a thing Ought not to be left t6 the individual 

After all mentalities differ. An individual President may ■•tew SJ g 

and just because one particular meeting does not dispewar itfi 

Magistrate or some solitary incidents of violence take plajca4iiSrf ^if* W 

there is sufficient reason to declare an emergency. ThAte' 


there is sufficient reason to declare an emergency. ThW|i 


Haaii 
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such nervous temperaments. And there are people who arc brave cnougli to 
face the worst of calamities. So it is not proper that we should take any risk 
and depend upon individual temperaments and not specifically lay down some- 
thin}’, here in the Constitution, specially because it is a responsible govomraent 
that we are providing for, that the President shall act only on the. advice ot 
the ('ouncil of Ministers in this respect also. My Friend Shii Brajc.shwar Prasad 
siiid that the President must have the power to act and that he must have alsi' 
discretion. Hut suppose, he dillers from the Ctiunci! of Ministers and dcelaies an 
emergency. What are his poweis and how is he to act? If the Council of Minister> 
dilTer from him, what will be the situation. There would probably be chaos, 
isrobabiy mutiny in the army and probably civil war in the countiy. Chxl alone 
knows whcie such a thing will' lead us. So I do not think it is in any way undesir- 
able to piovide in the C'onstitiilion that b/eforc he tleclaic.s a state of emergency, 
the President shall, consult the ('ouncil of Ministers. There is nothing derogatory 
m this. After all, even after the declaration of emergency, if the President wants 
to control the emergency, he must seek the assistance and aid of the executive 
.and the ('ouncil I'f Ministets. Thetc is no fun in leaving it ;tl! to individual dis- 
cielion or to icly on eood luek. I very slioni'ly urge that the amendmeot proposcil 
lio'ild Imd .1 place in the tuliele. 


Kswi Syed kariinuddin (t’.P. S: Berar : Muslim): Mr. President, Sir, I 
iliml. the nniendiiunl moved by IF. \nibedkar is (>f too sweeping a chmacter. At 
k.isl i di> not liiul in any eonstitiiiion in the w’oiki a provision patrallel to the one 
I’ow piop<,i',cd to be cntieted. lii ih.- ,^In.‘lican and bngiish Constitutions there is 
•ilwolntelv no iitovis ini nyniuiing anv emetgeney law. llowiver, 1 tliink, Di. 
AmbedlMir is [Mobalrly ncivoiis about the West Bengal silualion. We are emicling 
the ptoveion at a stave in the country when we feel that a situation mi.ght arise, 
in a ptovince which niay not Ire aceeptaiile to the CVntre. Mr. Briijcshwar Pnisticl 
}',oes to the c-Klent ol s iving that he could not trust the Members of Paiiianrent 
•md that the ni.atter should not be laid lu-foie Paiii.unent. It is a veiy uniciue idea 
which niiiy not be accepted by many, and 1 tltink it is not in keeping witli piinciplcs 
of deniiK'iaev. I he e.sceutive that would Iw iormed alter the elections to the first 
Paili.inieni trr ;niy ollur Pailiament vvonld Ix' fonned in keeping with the opinion 
of till* House jind any eseeiitive that does not commanil the confidence of the 
House will be thiown out. Sir, claiuw (3) of the amendment moved by Di 
.'\mtA.dkai la\ It down that liie President cun susiiend tlte ( onstibition of .i 
province i! fheic is danger ol internal disliithanet terroiisiii, ‘iibvcrsivc movC’ 
ments, and ciimes ot violence. I think these a'-e very liun'^y grounds which liave 
iiccn mcitlioned in cl.iusc (3). Inleinal didtuhaiiec may be betv.ei.n two pattic' 
'Ihcrc may be t|ti:niels in a provin.v at the tune of the election. As l*rof._ Siiah 
said, passions may be roused and peoiile might (igjit an<! quturel. This will be 
intviital distuihancc, but surely inlenial disturlnmcc should not he. a ."inimd fni 
suspemimg the ('onstitution. 'I hen conics “crimes of violence.” liven daeohics 
may be crimes of violence. We have to define as to which are the suHicicni 
groumis for setting aside the Constitution. Meiely saying that crimes of violence 
will he one of the grounds to suspend the (.'onstitution is quite insullicicnt. In 
every constitution in the world in which such provisions arc enacted, the words, 
“war or icbcllion or threat of war or rebellion” are mentioncrl. So the grounds 
which are now mentioned, according to me, Sir, are not suOicient for '.mspendiug 
the Constitution of a province. It is really very unfortunate that there is no pro- 
vision in this amendment for consulting the members of the Cabinet nr the pro- 
vincial executive. If this amendment is accepted, then provincial autonomy is only 
ii sham institution. Suppose, for instance, in West Bengal, the party which is in 
opposition to the Centre is elected; then even though the Ciovcrnraent of West 
Bengal may feel that the internal disturbance in WvM Bengal is not sutficient for 
suspending the Constitution, still the will of the Centre will be impo.sed and the 
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idedk)^es of tbo Centto will be imposed on that In other ivordr, thi« will 
mean that no party which is in opposition to the Centre wilt tw allowed to rule 
in a Province. That situation is bound to arise. For instamc in West Itenfal ilieie 
is intemal distutbance. There are subvotsive activitit» aod crimes of vit^cncc. Hut 
tho Constitution has not been superseded because there is a Conjjrr’is Clnvetunient 
which is in keeping with the tdews of the Central Ciovernment. But *.t»pp«»r tor 
instance any other party were in power in West Bengal or in any nitier Province 
The result WUl bo that immediately when there is any disaRreement anti there li 
intemal disturbance, the President who will be a person elected hy the m.ijt'rity 
party at the Centre will declare tm emergency situation in that Province. .Such 
a situation will mean the negation of democracy, and m the suspemitm of tin' 
Constitution on the grounds mentioned in cluase (3) will not he justiftaWc 
would mean that by enacting clause (3), we are laving down no principle «»f 
democracy. There is a nervousness in our mind tttat if any province rocs 
the Centre, then this provision is so arbitrary, so unprecedented that no pnriv 
can be allowed to rule in a province, but that on til® lightest pretest of ctioH-^ 
of violence or subversive activities, the whole provincial ccwstitoiion may be suwri 
seded. Therefore, my submission is that wo should not enact any such provision 
in a state of nervousness and the amendment moved by Mr. Kamath k I ihinfe 
justifiable and I support it. 


Mr. Nazimddki Ahmad t Mr. President, Sir, I think clause (l> of artkic 
275 as it is moved in the present amended form is a most important provisitwi in thn 
whole Constitution- Many honourable Members have expressed the fear that titk 
might be used for suppressing the legitimate aspirations of the people and suppres.. 
sing democratic institutions. But I submit that this ^ves merely (he power to 
issue a Proclamation of Emergency. It dow jh;^ oompei or induce the Presalrnt 
to act without much serious thought- The pwidtei other countries h#s tven 
^ that democratic mstitutki^ te ^ cmintrfcs are w^i 

established and the people ate highly law-aMag |i very Ijtilc- dnn^r 

of intemal disorder as there is likelihood, in IrrfiSu 1 % * .-l* ^ 

a theoretical view of the affair, but rather a Sff tiilt 

are real dangers threatenmg the intemal peace etthn eowtiw, tSrtSiWi ie S 
of external aggression. The fear war is not a taw® iff! 

break out in any part of the globe on the 
in any part of the world might tead to a woiM-wlde eoiy^umte In 
would ne('cssarily be involved much against her mTSSJ 
far as war and external aggressions ate concerxwd, a p^wir 
necessary. Then the question of intemal i«k b y^"SS3S 

considered. There are many dangers lurking in Hie 
maintenance of democracy in this country. In ’t fifr i 
is a new experiment in democracy. There ate forced M MibMIttii 
already visible everywhere. There is corruption, 

efficiency in many parts of India today. Ihese may 'leM SS 

gradually to misgovemment and grave general 

guard ourselves against general disorders of that Itiitii -TlwrEAiijSi.^FBwy to 
has been cited by one honourable Member, but ihe* 
not been declarer so far as Calcutta is concerned iaj 
the disorders that are taking place there can be qiultedJ 
nMsnt. F the disorder grows wider, becomes too iha ' 
local authorities car even by tile employment of tire i 
tion Of F.inerfsney may be necessary, although the < 

K r. FOfEoos of disorder are visible everywhate in 
atoWi® Meaibefs who have knowledge, that life ye 
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of East Punjab. On oj^n highways, there are dacoits and robbers who are plying 
(heir trade with impunity. It is only the other day that in Agra, a small boy of 
about 6, the son of a rich man, was kidnapped at night. Some time later it was 
discovered that the boy had vanished. A number of men, including the police, 
set out in search parties in different directions but the boy was not to be found. 
Information tlicn carao to the father that the boy was in the hands of a band of 
dacoits safely entrenched in a dense jungle and they would give up the boy on 
the payment of Rs. (i0,000. There were negotiations in which the police also took 
ptirt and they arrived at a compromise of Rs. 30,000. With tine consent of tlio 
[lolice tile amount was paid through a confederate who had been asked to approach 
the dacoits alone and the boy was recovered. This is not certainly an instance upon 
whicli Proclamation of limergcncy should be issued, but these arc instances, 
pointers, to show that the.se may develop into a general breakdown and then a 
Proclamation of Emergency may he necessary. During the infancy of our demo- 
cracy, sucli a power is theorcticaliy necessary, I wish, as other honourable Mem- 
licrs in the House wi.sh, that the Proclamation of Emergency would never be 
declared and issued, but the nccc.ssity for such powers cannot be denied. I submit 
that the power should lemain. 


'i'fien a t|ucsIion has Ixcn luiscd as to whether the action of the President 
should be_ preceded compulsosily by the advice of the Ministers, I submit this 
ctiudition is more or les.s academic. So far as the issue of Ordinance is concerned, 
the ni.'ittcr is not urgent: perhap.s tlic advice of Ministers would be necessary, but 
m tJiis case, a Proclamation of Ivmergcncy may have to be issued at very short 
notice. It may be that the Piesident is on tour and he is advised that a grave 
emergency arises and he has to act on the spur of the moment and he should have 
the power even without t!ie advice of the Ministers to issue the proclamation. 
But I hardly fancy that such a situation would arise. I think that when the 
President gets a drastic pi>wer, he would in every case and in all conscience act 
on the advice of tlie Ministers to strengthen his own hands. There is no doubt that 
he would consult his Ministers, but I think it is nut necessary lo make it a condt- 
tiiiii precedent and I should leave the matter at that. 


Tfien (hcie arc cpivstions of revocation. It is provided srecilieally tiuit an 
emergency puK’famation may Iw revoked by the President. Mr. Kamath has 

r tinted out that the power to vary the proclamation is not specifically given, but 
think it is tun absolutely necessary. In fact, there is nothing preventing the 
Presitlcnf ftoni revoking the proclamaticm and issuing it in an altered form. That 
would provide for variation and 1 therefore submit diat the article impliedly 
provides for variation of the proclamation. 


'nren theie i.s the condition that it should be laid before the legislature for 
ratification. I submit that there is no occasion of questioning the prestige of the 
President by enacting this provision. This is very necessary bccau.se 1 think that 
if there is a Proclamation of Emergency and if it is placed before the House 
tlic House in ?jU probabilitv, if there is any seriousness about the situation 
would support the Proclamation of Emergency. It is to ensure the support of the 
members, who have the authority of the people, that is behind this provision. Then, 
if the legMature does not support it, the Proclamation of Emergency dies a natural 
death within thirty days from the Urae when tlie House first sits. In these circum- 
stances, I submit that the article is well cmiceived. There is no dMect anywhere and 
as a theoretical power, this should be accepted in the form in which it is prosecuted, 

Mir< Hnaala} Sir, dtis matter to my mind is very important and 

stcrious, 'uitcre cannot be the least doubt that the President must have wide powers 
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interfere, there will be a tendency towaids cltsinlcinafiaii It 
wedded to violence and tberejs a revolt in a iiint arani^t in. i 
gcncy power will be of use. Piven if llieic is pcaer and no wai 
ment of a unit revolts from the Centre, I think nnr.f Inru* | 
even such cases of revolts against the (Vntic. If State finu 
want to have any connection with the Centre ami uanK to rc^ <a! 
acts in conjunction with a ncighhouring piovmee or a ^ 

pcncy has to be resorted to, and I am^ soiiy that Ih Ainlunik, 
of my ladical friends here or some itf hw m fha c 

the provision sliglUly halting from this pt>int ol \ie\\ 


linn 

If « \ fb 

nil nil \ 

II fni 
^fhnu I 


i‘ I p.a I 
Ihi iUi ' 
flu rctiem 
1 n In nu 

i! , I 

, tin rfiH t 
f ai rilhi 
fi I iiuul 


Even in these woids there seems t» he one K-jmI pnint ■nul 1 liopt imuun 
lawyers like Pandit Pant will look into i! am! 'ce i! (h.-te is .m, v I'l. ir.i 
of accommodating ray wishes also. The wending ol fhe .nitdc o 


“If the Presklcnt is smisfied (hat a pave c(ncijTni,v exio uiirtrl ■, (h* .mu 
of India or of any part of the tcmloiv llH-ir<d n (l«r ih nrd. whrthrt hv w ' 
or extcrn:il aggression oi intcnal distorlsunT, he niav. hv I i<xi iomIi.'i 
a declaration to that effect 


Whether l^y war or external aggression or inicina! diotnh.niv r an* niil'i ihi. 
instances given by way of explanation, but it tines rnd limit tlissc < .it.r ni I tu i 
may be other variety of emergencies too when the .nticle umUl In* nsniird »;• 
I’he main condition of the clause is that the Piesidcnt should he «. ni.hcd tint i 
grave emergency exists and at once this article shall be made ti-e id 'tlsci* lh*i 
categories mentioned in the article arc not cshiuistivc, .md d it wen* %<♦ Ih 
Ambcdkar should say that only in these three emergenetes the .uikU* w<mk! h* 
made use of. ntere may be other emergencies, say for inslam c a revolt hv i 
-State. I hope in this very article there is a chance of oUicr cmetgem*ics aKo Ivcitig 
included. This should be made clear and I would like l>i. Amhfdkiu to make it 
clear. I want him to make it clear that thc.se ihice emergencies me not the I'tiU 
ones and that there may be many otliens. Why cannot other cmctgcncks also hr 
accommodated. There should be no objection to this article, bcGaMi*« the dtea^* 
cralic rights of the Moplc arc guaranteed rather than usurped. Tlic propk »rc ool 
disturbed at alt. It is for the protection of the Slate that the President i.ikcs fin- 
action. A Slate is but a composition of the democratic rights of the )H*<itdr mul u 
is for that purpose that States exist. When the very existence of a Sf.Kc i, m 
danger it is for the Centre to see that the Slate, which is the symlvol ol* the wk*ia! 
guarantee of the democratic rights of each citi/.on under it, is protcurd mi.l n t 
for the protection of these riglits of the individual that the tVnIial tJovcimn. w 
jumps in. 


Then again, the President is elected by lire whole of India. He is the soir 
custodian of dtc rights and freedom of the people. He is the person in whom 
the whole of India vests its confidence. Sorit is he who is the biggest Kymhot 
of democracy who will declare an emergency. How tltcn will tkinocracj, be 
m nmger ? I do not nndejrstand. Wherever the President is inentamcd »t niwmv 
the Government at the Centre. Ihe word President includes consuhatiun of the 
opinion of the Government at the Centre. So it is the Central thnernmcir which 
takes over and proclaims this emergency. Again, these adminivtmtivt; ppwcii lire 
not vested m a dictator of the old days, like the Governor-General. Oovernof or 
the toretary of State for India or aay other authority nominated by him, The 
President s office is an elected office. The highest democratic dignity and honour 
arc ve.st6d m the President and it is the President along with tha Cabinet who 
announces the emergency. Sp, If we do not agree to arm the Centre with thi* 
em|r»nfiy power, I am afw«J our ootmbry, whose preside It not yet very hi A 
and whose power is not yet big and whose neighbours on either side are enemies. 
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will MHm conic to fiicL WV h.ne see that the wlu^Ie of India faces her proWenis 
as i»nc iiiiih I Ills IS file only aiticlc that unites all units and this is in fact a sanction 
iHdiifui the rnuni. Atfci all thcie is no conlnictual agicement Ixnweeo the iinils and 
llic I anon I In. clause is the only thiny that hinds 'the units together and prevents 
tin people ol one innt actinf, in a niannet piejudicial to the intciests of the 
toiifiitj as a whole. 1 \en the tendefk> to act in such a luannci Inis to he 
imhal IhHfci democracy wc have to act and live together. If one finger is cut 
i'll llic whole body will get the pain* 'flic Union is such a body. I coiuvivc India 
a. one unit and il tlunc is tunihlc m one pai! of the Uniom the whole Union 
will Mitici 'ihricfoic it is h>i the CVnite to see lliat theic is abstihilc peace in 
dl India, and to lake pionipt action wlem that peace is tiucatened. Sir, clause (3) 
which been iipposed by some fnends is again vciy impuitfUit. If is no use 
issiiinn ouiets alfci a dkortiei has actually staitcd. The emeigcncy powers must 
Iv lesoifcd to bcloie t!ie ernernuKv actualH aiiscs. So claiee (3) i> the niosf 
important dansi as it enables action to he taken in advance. I iIkicIoic knul no 
wnole fu iOid uo|n ii to II \Uhowji iu> inuuh think that lilts is a leadionats 
pnni urn, i do lu I .I'Ui , uuh t(«i n W*' must all snpptiif if I otily want that 
oaa inou ^ ,iu os a nin i o* adiKd in the lince cale^suic mentioned in thk 
mule Ifuo' sna^ In* ^ fh « i*uu i * ui * beadcs flie thiee pio\ulcd fni I suppot* 
ihe amendnu nf 


Sliii Nainiiii lail ilOliai (hnuiall Nn. I Iiave conu' lo givi my whok 
h, u cd uppoi! lo llir aiaethlnu so ai . ’ is Uo A: I tinni 'bin \ V 

L ntual auemumf tlud flu. i aii i nm { » v\c< \ciy uecc-. aiv. those who 
tu w Ovho flii liuatnm m fir <<unOi\* i pcualh at t!ic ptc enf fuue, alter \st 
Istvc adi! vd sad t' ndr u . \ \ll a'su ih a tluieispieal s luul in out iounfr 
bn till n rn \ p*n.,,’ nim than at ,in\ ofhei tune 

llv ic uc ItM fid hIiu ha\c toinp-ifud this aifiele to Section U \ ul the (iovcin 
incut India Ait IIhic 4 an !v no eonipaiison between lhaf stshoii winch wa 
^aludalu! In a Uticem CPiuinmen! In mutli away fir iiUle f>owci that w.r 
gnRui fo tu and lie piesmt puivision giving the {>owci lit the Ibcsidcnf to prcscivo 
* o iiaui aal * di pcfnl i, Ua p.*. lu.lim ol fbw' indc pcndciKi* * liuh we havt 
Hbicvci! u \en imposim! My t nend. Mu ‘I wnu, wlio Mippoilcit the ainciu! 
menf, iUcw the aUiaumn tif the Mo\ei h> fhe fact that the thiec latcgmics men 
Oorird in Ifu ilan e vveie luU exliau five eiuaigh May I riv that ttuw au* c^haio 
lor 4 nonyli ami point out that wai is one aslual contingency, cMeiiia! ainnession 
n amnhei wlmti w^dunuts cwciy itmfmpency urn! intmnal dutuihaiHis also covet 
every contingency wtsich can t>e imagined lo arise within vStaie 1 theicforc sv\ 

Ui% icfuoa k‘i aojnip « na f h« > . f' 1 llt.“ i'laUifij' C'iiimut(U\' 


ShrJ 18r»|t's'»hwaur fia-nad : Wfjy iit>t tlclclc it 

Siiri J«g»l Niwraln l4il: Ddetum will make ihe dauiic miith wider m Mopi 
I dtJ not lik« to give mote jxiww,, Ihe Diafiiii.' (’ojimmtiv liav.* mis^uved th.' 
»««Kimil diuft .irticlc, Ihcy h.i\r, msu-iti «>f u't.iimnj* eiitfr)>tnK-y pimeis for \i\ 
iiRMitlM icdueeil them to two mumht I hey have aKo added a provision to tin- 
fiffuei that wlten the Icgivl.hujc ih disstihs'U, within one numth aflsn it meets >t 
(t dsws nut approve ot it, the Oulm.iu.'c vsould autom.itiiMlfv ‘'case to operate i 
lUitik then* piovhitms luo cnoupii If, within these piovisos. \u‘ ate iifh [iiepiiral 
to piant citiogcRcy ihjwcis to the President, we need not pranl any eniergenc^ 
i twi .ti .iH -\s ,i picvHHH sjwnkfi alA'adv vtated, the Ordmaiue is likely to 
hot- aii[i.o\.tl o} the {'cuti.il Cnhincl In a Hitn.itioii like tins. 1 wmikl even go 
liuiliri .tm! ..i\ that, if the retsfral t'.ihinet also does not realise that an cmcr- 
li.u ii-.cu and lads fo list to the oeeasioii, the Prc.sideni m whom the entire 
nitani ui«isr- ii sunlidenec hluniUl possess this jHHvef, 
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I do not want to add much more to what has already K'cn sijul I «cuud 
my wholehearted support to tlic amendment moved l>v l>i. Am''cdk t. I luip. 
the House will adopt it unanimously. 

Shri T, T. Krishnamachari : Mr. President, my excuse in mtetvcmng m th. 
debate at this late stage is that 1 do not like the public m lhi<. e;>Hnitv fo get tiM 
impression that wo are putting into this Constitution something whiJ; is wlmll', 

uECOHSlitutional or something which k going to Ik the fiicaiH iif \ii!nrftifig iht 
Constitution or something winch is gohi^ to nullify all the rigfih ami pii^tlrgiN 
given to our citizens under this Constitution and concenlralc in the luimH of flu 

executive of the Centre enormous powers which will ultimately m.ikc ihcin vuiiut! 
dictators in this country. 


Sir, I am one of tliose who believe that it would be. well it • e v.nild tfarnc < 
Constitution without providing therein powers to the cxecutivi- to .duulet at auv 
time the liberty of the citizens or do anything which is ciUicr uncorMtitutioriid m 
extra-constitutional. I heard with attention the sftecch of my bViend Mi Kain.itb 
a very eloquent speech in which he t<X)k objection to t^ ctUirc pail y iind aiked 
whether dierc is any constitution in tlic world in which sinutnr pioAiMnu-. limi 
been embodied. He did very wisely make an exception in regard to the Wcim.ii 
Constitution in which article 48 contained some provisions of ihix soil Surd), 
the framers of any Constitution at the present day would Ik failing in ihcit dutv 
if they do not take note, in times like tnis, of the difficulties that ahiHind around 
every country. Not merely are there threats of wars and undcclarcrl wars and 
internecine disturbances, but there are also other calamities which are likely !<• 
arise partly because of economic conditions that exist within the countries mul 
economic maladjustments which demand immediate scnlemcnt and rwrily Iwcausr 
there are forces in the world that wish to make the economic maUfwliibuUon the 
basis for subversive political action and in the result making these viorsc ihim 
what they actually are. Therefore if the Constitution-framers do not provide »afc * 
guards for protecting the Constitution in time® of eraergencicii that might atixe. I 
feel that the framers of that Constitution would be guilty of a grave dereliction 
of duty. Sir, I feel that that is the excuse for our putting In this Cbnstltuiion Ihiv 
Part IX entitled Emergent Provisions. It is not that the Drafting ^niroiliee hm 
merely borrowed the wormng of Section 102 and Section I2d-A cl Uie Oovern- 
ment of India Act 1935. They have bestowed great thought and care to ice that 
the Government has adequate powej® to face an emetiwjcy, to face an emer- 
gency which may very weU threaten this Cewstilutloo, whfeij may p^dlcally make 
this country come under a rule which is entWy utKomtitutkmal. Th^ have at 
the same time provided enou^ safeguards to see that the popular voke would he 
heard, that the popular wiU will dominate, whatpvpr ml|ht be dr© comiitioai under 
which we will have to function under dies© omergeocy provMitoi, 


There is another aspect of this matter whitih thoae who are mitic© «f thix 
(institution should note, viz. that fl*, as a written Coiititutloii, hat mst 
all the defects, incidental to it. If w» do not envisage the possibility ttf th©«i bte 
some disturbance in the future whkh will upset toe Constitution and provitf 
against that contingency, it may be toat toe powew that be, whoever may happen 
to be m power at the time would Ind toemadves unable to act because there arc 
no pwers given to tlmm to with dw ewaftr^nqi. I would aidt my friend, bod» 
Mr Kamath and Prtfessor Stoh, to wad the history to© Amtrlcaii Conslitadon 
and to spend some time and toou^t over IM portow of th© Omatedon iWdi 
‘gives toe Resident toe powers auld ateo m into to© 
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■ itutum fur us were made safe only becavi.se of a very wide interpretation of tlic 
duties, obligations and pow'cr.s that the Prc.sidcnt had by virtue of the fact that 
Ire was also the Cointnanvier-in-Chicf. The literature on that particular clause, tire 
clause which gave powers to the Prc.sklent as the Cominandcr-in-Chicf to main- 
tain law’ and ouici, to fight aggrcssimi and also to lead the eounti-y in times of 
war, is enmmous. In tact, on a subsequent occasion when America came into 
the first World War, it was liy virtue of these powers, though cxcrci.icd in a. 
dilfcrcnt manner aitd thouglr the methods followed were, totally 

diffcicnt, tliat Prc.sidcnl Wilson was able to get the entire economy of the couirUv 
’.caicd up to war effort. Yet, why ,shouId we, with all that experience before u ;, 
omit to put in explicit terms .such safeguards in the Constitutioir that will protect 
the Constitution in times of grave danger ? Is it wi.sc for us to come here and 
indulge in heroics and say “Here is .something which is being sought to be done 
which would re.sult in unconstitutional action being made eonstitutional, which will 
put so much power in tire hands of the President and in the Central cxcutive that 
will make them completely autocratic.” Wlrat is the pleasure, may I ask, for tlroisc 
who arc drafting this CTonstitufion, in enrpowering .somebody who is to come later 
on, some years or perhap.s sonic decades hence, with whom they miglit probably 
have no connection whatever, in clothing them with such extraordinary powers 
unless it be that their only consideiation is that the Constitution that we aiv 
framing here today must be safeguarded in all circumstances ? To use a phrase 
which has come into vogue, it may be that the President and the executive would 
be exercising a form of constitutional dictatorship, acting under the provisions of 
Part But as 1 said Ixd'orc, such dictatorship would lie very ueccs.sary in order 
Jo safeguard the ('onsfilvition and it is a giim fact fioni which we cannot escape 
sO long as the woilil is what it is today, with the threat of war, aggression and 
mtcrnal stiifc, aiising out of v.iiious causes, niainlv economic, as 1 understand it, 
that aic c\ci-prcsent. I would ask my friends who-ciiticise tlic>e provisions, who 
would like the people outside to know thttf they arc llic champions of the liberty 
of the iH'oplc by telling them that those who luivc virafted this Constitution want 
to encircle this country by a Constitution which gives the executive .so much ptiwcr 
that a dictatarship would result, 1 W’ouUl ask them to consider why in several 
Constitutions, particularly in the b'rcnch Constitution between the years 1813 and 
IB.'l'.l, provisions have been made for the declaration of what was called a state 
of scige, which perhaps, was the counterpart of the, constitutional' diefatorship cnvi- 
sagctl m article 48 of the Weimar Constitution. Not even u country like P.ngland 
IS completely free fiam tfic possililc e.xcrt'ise of such emergency imwcrs. After 
die Mrsf Woild War I'nidand p.issetl the I'mcrgency Act of 1*120 wherein they 
gave full jxiwcis to the I'xccutive to deal with the sitmition a.s they liked and to 
r$mc proclamtdions of emergency subject only to Parliamentary approval ami 
subject to a limitci:! duration. In fact, that particular F.mcrgcncy Act was not 
brought mto iKtng for the purjxiHe of meeting a foreijm enemy, it was not brou^t 
into Ivci ng. for the purpose of meeting any force which would threaten or upset 
the C'onstitution m such but in order to meet the grave economic consequences 
that would arise if the <»ovornmcnt were not acting. 'Phat was the justification for 
u country like linplnnd framing an Act like the Fmcrgoncy Act of 1920 which 
pel hups surpasxw in its scope and comprehension any vif the Acts that have been 
passed by the British Tlovcrnracnt in India when they were in power. I wovild 
.isk my fticnd.x who criticise us for inserting this provision to Umk at history. Do 
they really want us not to provide the means by which this Constitution would be 
saved ? ’nils emergency provisitm is merely intended to meet one purpose, nttmely 
tliat all our efforts all thenc years spent in Constitution making may not go in vain 
and those people who will bo in power in the future would be adequately etnfxiwer- 
cd to save tftc Constitution, 1 would ask the House to consider this chapter as a 
«nt of safety valve, which is intended to save the Comtitutiew, Sir, wlw reprd 
to the wording of the article that is before us it hap^xm# to be the central jproti- 
sioBi govemlag not aacrely poovistom contained in tiliclai 27<S, 217, 2TO wad 
280 but of anoHther set of provistons as well. Care has been taken in framing 
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these articles that as soon as it would be physically possible the Parliament should 
be sununoned and its ratification should be obtained and even the exernse of the 
powers under article 276, 277, 279 and 280 cannot be done wilhotit Paihamcnl 
mving scane kind of imprimatur to the action initiated by the exccuuvc. After all 
we are not suspending by means of these provisions sittings of Pjuunsnknt vVr are 
not suspending Parliament’s powers over the Constitution and Pju'uinwfit has 
always the right to call the executive to order; and if they find that the rxcrutive 
had exceeded their powers in regard to the operation of any of flw provisions 
enacted under the emergency laws, they can always pull them up: they can dismiss 
the Ministry and replace them, so that it would appear on examination that wo 
have taken very great care to see tfiat Parliaments powers shall be kept intact 
and Parliament shall be summoned with the least possible delay. In (aa. it 
may be a question of argument amonpt the members of the flcwite whellicr tfi0 
two months that is allowed before Parliament can be summoned and their 
approval can be obtained, which is the maximum that is allowed to the executive, 
is not erring on the liberal side. In a countty of distances there k no point when 
we are enacting a statutory prohibition against the continuance of a proclmuatlon 
beyond a specified period to put it under a very strait jacket, when it mijthi he 
well nigh impossible for the Parliament to be summoned in time which is perhapt 
ordinarily less than a month and Parliament ml^t need a month to dist tiss tm 
various provisions that will arise as a consequence of the emcrvency heing declariMl, 
So long as we have safeguards that the ultimate control of Parilamcni will fewaiii 
intact, these provisions redly fall into their proper pe«ip«»tlve, and there i* nothing 
very seriously objectionable in them. 


One point was raised by Mr. Kamath which has been answered by mher 
Members, and that is that we should put in a provklon soaoewhere here that the 
President cannot act except on the advice of his ministers. The whole sclwme trf 
this Constitution has been envisaged on the Imsis that the President is a Comtlnip 
tional head even thoush we have not put it in so many wonto srithin the Ctmstf- 
tuhon almut which you rightly asked some time bade. TTw f« 5 t sttti remains that 
the President is only a Cooshtutional head and nothing mim. Tim fYetWem can 
only exercise his powep on the advice of Ws mini««» attl tif am her® put In a 
provision which explicitly says so then by haidicatioa It woiiM mean that in refer- 
ence to other ptovisioBis in thus Ccastitutiaa the IMdmt <am act m Ms mmi, 
merely because of the fact we have put in heie a tpeeifle pwvWoii that the 


wo want to be served & mA gomg to be atteqnaidy Mi fiMliise tm hi an esn iclt 
mdntton in one particular A(^a% the President eaimot do empl* 

^ hy consulting the min^ew; if ^ doee stx J l» mwiUttii 4 lie 
dictatorial powra^ then the provisions of artlde ^ and die snlw^nt iftlctei 
TOuid be^oujdit mto operation and the Pwhtont be inpMM aai Hiitwti 
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as this paxticuiar article 275 is concerned, we are not envisaging here what we 
would like to put in in tlie other part, namely, in regard to the powers of the 
t ’onstjtution to deal with an emergency or some situation that might arise in one 
part of the country only covered by a State. That is a totally diderent matter alto- 
gether and as I said, all along even in that part the Drafting Committee has taken 
rare to see that the powcis of the Parliament arc not in any manner abridged, 
if some people criticise here that inroads have been made into the Fundamental 
Rights, that tlic citizen’s privileges are curtailed, what will the representatives of 
the citizen in I’arhamcnt he doing at that time ? Why should my honourable 
f•■l!end, Mr. Tajamul Husain lake serious objection to any temporary curtail- 
ment of the flee cxcicisc ol civil lilwrty, as it is called—God knows what it really 
means," -so long as there me 750 people in the Centre who have to exercise a 
watchful control to see that that is not unnecessarily abridged ? I have no doubt 
that Mr. Tajamul Husain himself will agree that there must be a necessity for 
civil liberty to be abridged in certain contingencies. Take, for instance, rationing. 
It is undoubtedly a curtailment of the civil liberty. 1 cannot go and get a maund 
of rice or wheat. Wc tolerate that and we should probably have to do something 
more than that in oidcr to help the State through an emergency and to safeguard 
the Constitution; and if the civil liberties of the people are unduly restricted, I 
say the responsibility will lie that of the ultimate rulers of the people, not that of 
the executive and if the executive does not oliey the call of the representatives of 
the people who are watchful, that executive will have to go provided the peoples’ 
representative* assert thcmHclves. Tlicrcforc, 1 feel that this cry that these provi- 
sions will unduly abridge the civil liberties of the people is not right so long m 
we have not abridged the powers of Parliament to see that the Government of 
the day doc* allow people that amount of civil liberty consistent with the safety 
of the realm and .safety of tlKS Constitution. Therefore, I say that most of the 
points that have been raised against these provisions are pointless because the 
powers of the Parliament are preserved and all that I wanted to convey by inter- 
vening in the debate was to say that nobody will be happy that he has to put the 
praidslon in this Constitution, but at the same time we would be failing in our 
chrty if we do not rmt provisions in the Constitution which will enable those people 
v?ho have the control of the destinies of tlw country in future times to safeguard 
the Constitution, so that people here in this House and elsewhere will understand 
that these emergency provisions have got to he tolerated as a neccssaiy evil, and 
wittiQut diose provisions it is well nigjh possible that all our efforts to frame a 
CitKiatjturiott may ultimately bo jcajp^rdtased and the Constitution midit be m 
duiger unleat adequate powers are given to the executive to safeguard the Consti- 
tution. Sir, I the aanendment moved by the Honourable Dr. Ambedkar. 

SM R. V, Kimwihr May I tell ray honourable Friend, Mr. T. T. 
IWshnti8W«i*rl that the point I made out with reference to article 48 of the 
Witimar Constitution is that Hitler used tliose very provisions to establish Ms 
dk^torship. 

Mr* IMUMt Or. Amb^air may like to speak. 

Hi HOMiiMe He, S. R. AmhedOrart 1 do not know; so much time has 
Iwen takmi up- In the deham. If the Membeni who have taken part in the deham 
dodie that I ahouM sty something, I should be g^ad to do so and even (hen it 
can on]|’ be diMw tmmtmf, 

Mr. Presldeiwt t I think ^at Mr. T. T. Krtshnatnachari has dealt with aU 
points that have been raised and it may not be necessary for you to reply to the 
points which have been raised the Members. 

fM#t ItMtar EMi BMiri^va i We do not require ftny other reply. 
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rONSTlTOm*JT AWMBtV oP |Sin<. 


Mr. PwsiiaeBt: I <io not think it show* «ny jliwspc-u ittr MeinWr* «.■ > 
haveSwSsSfteif views if you do not Iwt if ym mmi w trr v. I r4nn t 
cSataF^wt you from thing *o. Wookl you t*ko luinh nn^ n. .pplv- 

T1i« HOBonndUb 0r. B. R. Amtwsitaf! I ^wikl J*»kf »omf niw i 
that no reply was necessary because Mr. T T Krnhnamafhan .us fn ' 

points Eircady. 

Prof, Shtoban Lai Saksena; U-t m hear hj.;i nnn 
want to hear Mm. 

Mr. President! I um tml> thinking of Uie tan* 1 da n. J shuM. 

IS paxticularly called for. 1 %viU put the amendment' u> Mite 


Hie question is : 

'That in sub-clause (a) of clause (I» »'f aoicle Its i.fie» Use h 
the wor^ ‘or varied* be insetted." 

The emendmoat wia negaitved 


IVb*, FresMmt : The question is ; 

“That in amendment No. Ill of List I (Sccomt Week I «l Aii»co4iw»i» t« 
ht clause tl) of ll.e ptoposed article 275. aUer the wotd 'Prrsntent Uw .*> !« <'i' 

the advice of hi* Council of Mimitcrji’ be inserted ” 

ihe nmendment was iwgiiived 

Mir. Presidmt t The question is : 

“That in amendment No. U1 of List I (Second Wiek) of to A«»»n4» t ' 

in clause (3) of the proposed article 275, the »ai*i hy mt or by ftfeoiwl igtowtiin *>j 
be deleted." 


The amendment was negHitved 
Mr. Presideiit: The question 

. '7^®* to amTOtont No. Ill of Um I (Second Weeki of AtnewiiiwHit* lo Ammimmf’ 
astseaumi or (totwt»n««> the wor^ 'ottumtaeo oi wtli fUamtlMM* l*» *• 

The amendment was neptivMl, 

Mr. PwMltteit: I shaU put the article m novwl by Pr. AmbitMm 


The question is : 

“That for article 27S, the following aitMi h* ndNahuisd 

‘275. (1) It the Preslitem b tte a enwe mm$mf #iU«* whwsly tl»r 

ef bf mr m mmmt maimkm *»*■ 

iw PwMteJSrSfc . 


Ca) may be revoked by a 8uhie(|tiest l^rocdwnidioat 
Cb) ahan b« laid b<^ Mam el 
(c) shall pease to opwata 
eecpintdon of ttuti pwlei 
of PaiBament; ^ » «w weo 
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Imvided if .my such Proclamation is issued .if a tunc when the House of ths 
People has been dissolved or if the dissolution of the House of the People 
takes place durinR the period of two months referred to m sub-clause (c) of 
tins clause and the Proclanuition has not been approved by a resolution passed 
by the Hoissc of the People before the expiration of th.it period, the Procla 
m-itioii shall cease to operate at the cxpiiation of thirty days fiom the date on 
which the House of the People first sits after its reconstitution unless before 
the CTpit.ition of that peiiod resolutions approvuif: the Pioclaniation have beei> 
p.is«cd by both Houses of P.iiinmcnt. 

< 3 ) ‘k Prochinuitiou of Iineif’ency dccl.uinf? that the iccutity of Tndia or of any pait 
ol the tciritoiv Ihcicot u thic.Ucncd by war or by external aitgrcssion or by 
mlcinil disluib.ini.e iu.iv be in.Hle before the actual occuiiencc of war or •'! 
any sneh aggression or ihsturbiincc if the Picsident is satisfied that tJierc is 
imiuintiii danger thereof”’ 

Tile funendment was .•idoptcd 
Ml I'ri’skknl : I'lic sjucstion is . 

“Uiitf iinh a .imcnded, stand p.iil of the ( onsliti’luui " 

riic juotion was adopted. 

Aiticlc 275, .is .tmended, w.is added to the Coiistiludoti. 

I'ht Asscinldv thui .itiioiuni'd till 9 ot tlio (’lock on Wcdncsd.iy, tlic "^td 

Migust 1*140 




CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 3rd August 1949 

The Constituent Assembly of India met in the Constitution Hall New 
Delhi, at Nine of the aock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


DRAFT CONSTITUTION— (Co«/d.) 

Article 276 

Mr, We shall now take up article 276, There are oertsdn 

amendments of which notice has been given which are in Part II of the Printed 
List, 


(Amendment No, 3002 was not moved.) 

Mr. Naxfaraddio Ahinail (West Bengal : Muslim) : May 1 pt>ittt out that 300.1 
is a drafting amendment? It niexely transposes a few words from one place to 
another. , ' ^ 

Umb llonoiiinbic Dr. B. R. Amhcdlcar (Bombay : General): If that is so, I 
agree. 

(Amendments Nos. 3004 and 3005 were not moved.) 

Mr. Vttddtint t No. 3006 is not exactly of a drafting nature. 3006 is consc- 
quenlial to 3003. So, better move both. 

The ilmM»arali4e Dr. B, R, And)edlu»r t Sir, 1 bog to move : 

’*thm In snfclc 276, ih* words ‘notwithstanding anythina contained in this Coaititu* 
lion' after the wc»rd •then* be deleted and the words ‘notwithstending anything contained 
in this Constitution* be inserted at the beginning of clause (a) of the tame article." 

I also move : 

"That in clattae (hi of arllcla 276. the woidt ‘notwlthstandiog that it is one which it not 
eaumwated in Um Dnion thi* be added at the end". 

(Ameadment No. 1 19 of Supplcmontaiy List was not moved.) 

Mr, PlwilfBit t Tlwtr© it no other amendment, Does anyone wish to speak ? 

Mr. NnAwidto AInnadi Mr. President, Sir amendment 3006 for addition 
trf tome wards at tlte end of dauae (b), I submit, is already covered by the earlier 
pixt of the ardde. The words propcwcxl to be added are : 

''notwithjitiuuiiflf that it is ^ which is not enumerated In the Union liit". 

StMOa powen are b«li^ Bven to die President arising out of a Proclamation 
of Btttfflqpmcy isjtwftbitaiSffiig dm fact dtat tee subieci dealt with is one not 
emmmmi m Ih# Urioa lift. It |iv<» power to tee President to act on subjecto 
ia tl» Bui tehi tategpuard is alrei# there at the beginning of tee 

a#ie' AntepflEtr proposes to transpose teoMs words to the iKtginnlng 

'On mm. renidiMi die same, because the article begins 'with 
tee words mytblt^ contained in this Constitution**, which ish 

dudes the oomiltoa ‘*iu^ttatiuiding teat it is one which is not enuntefated in 
the Union Ust” So teere b no uMd to ’repeat them at the end. Tiey are ahWKfy 
implied by tee f^rtl ctmditbm "notwithstanding amyteing contained in tern 
Ckmstitution" appearing it tlm bi^nnlng. If we are to mention tpecid teinp lilte 
teii to spit© of the granersl wdrds, then they will have to be exhaustive, but ndbody 
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can be sure whether there will be other exceptions ncediiif, spsci.d mcnln i’ Ih 
iinacndment is unnecessary. 

Sltti T. T. KrisiuiainacM (Madras; General): Mr. President. Sir, I .im 
afraid if my Friend Mr. Naiiruddin Ahmad will look at seiiion 1 \ oi ih 

Government of India Act, ho will find why Dr. Ainbedk.irs Hinendinrni is mu 
sary, because 276(b) gives executive power to the Union m limi s of ciucrKmcy, 

when an emergency is declared, and these words aic iieccs’''.iiy tn la nukh 
the meanmg perfectly clear. Tlie thing has been clarified, t« terms of the lafif nai i 
ased m the Government of India Act, section 126A. If lu wi!! h h! flu C4 iia?i 
once again, he will find that there is no objection to tlio iiiiiusion of iluui ward*, h* 
this article. 

Mr* President: You do not wish to say anything, Dr. Anihidkar * 

Hie Honomable I>r. B. R. Ambedkw; No Sir. It is not necewntv foi m 
to say anything. 

Mr. President: Then I will put the amendments tn tote mnv 

The question is : 

“That in article 276, the words hiotwithstandlnit anythin* cooiaiBed in thb r*,nsiinj 
tion’ after the word ‘then’ be deleted and the word* •notwithatandina anvihiitt (,«»nip»Bf i 
m this Constitution’ ba inserted at the beginning of clause (a) of ihe name arliiir ‘ 

The amendment was adopted 

Mr. Presidait: The question is. 

“That in clause (b) of article 27fi, the words nocn^thstandinf ilmi it b one whuli o n>'> 
enumerated in the Union List’ bo added at the end". 

The amendment was adof^ed. 

Mr. President: Then 1 put the article as amended. 

The question ia : 

“That article 276, as amended, stand part of the Constitution “ 

The motion was adopted. 

Article 276, as amendt^ wte ad(M to the Coasthtitkm. 


Articles 188, Z77Jk, 278 fmd ITI-A 

Mir. PiesUM : Then we come to» atticto 277. 

The Honour^le Dr. B. R. Ambedtet I would Me to h<^ artkfo 277 
back, for the present. 

Mr. Pre^dent : Shah we then take up artWe 277-A 7 Aftkle 277 te Wd 
bade for the present and we tak? up article 2T7-A mm. 

Tie BFOttonrabb I»r. B. R. AmftetBiiHF i Sbr, t tiiink It wtmM be hmm If 
three amettdaients tyeie taken tcaeOtor, namely, mmimm to dtop article 181, 
intifodhcticfti erf a nie# attlelfe 277-A and tite subtrfltulioii of the m mtiete ITO 
by the two new artides 278 and 27!Nh bmmm tikw mt oaaiiiiM matttit. Tliy 
nti^t be put s^atdy Bar wtMg patposieei B« Icfir iSaciaatitMi, I iilal, ^ 
mi^t be taken togwfim?. . . # 

Me. Pkoaidmit » Artidet'> 188^ 278 and' lySeA my |o 
Ibey deal t^th cognate xamm i# it would be bmtet tib 
the artid^ is taken up tog^er, we may put t tw iw to 


tuPcHicr 

OT 'ipt 

wie 
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The Honouirablo Dr- B- R. Ambcdlkar: Sir, I move 

•That arUclo 188 be deleted." 

Sir, I move : 


"That aftei article 277 

Baiyififtli© Union to 
prot^ Static cxier 

Mtwsston tot! infernal 


the following new article be inserted - 

*277*A. It shall be the duty of the Union to protect tvei^ 
State against external aggression and infernal disturbance md 
to cnsuio that the government of every State is carried on in 
aceoi dance with the proviwons of this 


Ami ihcH, Sir, 1 move amendment No. 160 of Li&t II, which reads as 
iollows . 


•'lliat Cor niiicle 278 tlio following aitiUcs be suh'itituted ■ — 


m c, i\c 1 1 
WIllW ( owtlUlllDJlul 
in Sfutfi 


^ 27 b ( 1 ) It the President, on receipt of a report from tlio 
Govetnor o’ Ruler ot a State or otherwise, ii satisfied that 
tlu tiovernmout ot ttie State cannot be carried on fn accor- 
dance with the provisions of this Conititution, the President 
may by Proclamation-— 


Ca) assume to hmisdl all or any of the functions of the Government of the State and 
all 01 any oi the powers vested in or exci usable by the Ciovemor or Ruler, i*si 
the s M may be, or any biKly or authority in the State other than the Lcgls 
lature of the sState; 

(b) itediire that the poweri of the legislature of the State shall be cxercmble by or 
timfer the iiuthouty of Parliament, 

{c ) make such incidental and conscHiucntial provisions as appear to the President to 
be m\c&suiy or desirabk for going clkct to the obtccte of the Piodamatiom k- 
cludini? proviKiop’? for siii,pendmg in whole or m part the operation <»f any pro 
visions iif thm C onshtuuon relating to any body or authority m the State : 

Proviiled thit nothing in this ilimse shall imthoiise the President to assume te him«alf 
any of the powem vested fn or ettrcHahIc by t% High Court or to iwrpemi In 
whale or m part the operation of any provisions of thh Conatitntion relating to 
High < ourt?i, 


(1) Any such Fnckmation may Iw revoked oi varied by a subsequent Proclamation, 

C3) I.very Proclamation under this arltete shall bo hud before each Houso of Parliatti^t 
mil umi lum where it a u PriH:lamatlon revoking a previowa Proclamation, cease li> 
m thr etplriuum of two month*® untes*i before the expirntion of that period It has 
approved by rwdittion of both Houses of Fnrllament * 

Fravided that if iiny inch Froelimatten k immd at a time when the House of the F«^ 
It diwolved Of if the diasolmion of the IliHise of the People takes place during the perf^ 
of two mtiiiihs wieritil to m this clauie and the Proclamation hm not been approved by a 

rta^miun pmted by ihe IIoum of the Pwiple before the expiration of that period, the 
**«»Jw»aiton shall c«ai« to operate at the cxpiiatton of thirty duyi from the date on which 
tfwnc of the People first sits after its reconstitution unless before the expiration of that 
wi^ lesoltMittn* approving the Proclamntion have been passed by both Housea oi 
Padiatnem 


* j Proclamation «p ^proved sbidi, unless revoked, cease to operate on the expiration 
of a l^od of six moftdta frotn fte date of the passing of the second of the rcsolutionn 
»t^omaK the f^tamation under elatue <3) of this article ; 

“**^-**1 *» * wawiwMun approving the continuance in force of stwli 

«Ff^a«ato k PMsed both Houses of Parliament the Proclamation shall, uniwi 
omoM ««««« |ft f^ for a ftirther period of six months from the date on which uniter 

h«va ^aed to operate, but no such Proclamation riiaU fc 
4ttjt eaise remain to fewco for more thmi three years t 

Pim^did fWber that if fha dMMlon of the Houae of toe People takes plaot dtotag 
any such perM of six months and a resointion approving tba continuance in force of laudi 
Pfoclamalion has not been pained by the House of the People during the said pertod. the 
f^Jamtlion shall ceaitt to operate at the expiration of thirty day# from the dale om which 
iht How** of the Pe^le fliat aits after ita reconstitution unleas before the expiration of that 
raiohitlona appraving toe Proclamation have been passed by both Honaea of 
Patfiameoc. 
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“278-A. (0 Where by a Pwlsnw''*’" ' i; r ‘.uv »h»U 

Constitution it has been declared thsl the r j ' 

exercisable by or under the authority oI l ati,«mriu. 

(a> for Parliament to delegate the ' * " * '"'drot 

'■ ^ or any other authority spceifiiM by hun in that ' <■ * » 

(b) for Parliament or for the n 

make taws is dekBM«l under ‘u*’ authnH«rn* tH« i..nfrn r.* .d 

authorities of the Goyernment of India. 

such exi>ettdimre by 

(d) for the President to promulgate Ordinaocea under a»iKk to? .>f «'’*» ♦ 

^cept when both hWs of ParliameW #r« »« ^.m-u 

(2) Any taw made by or under the authority of 
President or other authority referred to in sub-ctauw aV of ttaw^ * l > ! * 
not but for the issue of a Proclamation umWr artkta 27* «• tho < . n.ixof .^n hs ^ 
empetent to make shall to the extent of the inc^peteoey rtaw i.. h»w rMltoi e* 

ratira of a period of one year after the Prwlumaiion h»» er«*«’«l 
tospecta things done or omitted to be done be^ the e»pif«i»w of ilw re»M>d wOw 
theprovisions which shall so cease to have efl^t are aojwr »*iwalr.l «•» rr,m>e4 »n 
or without modifteaUon by an Act of the Letirdaiure of i»w* btair 

Shii H. V. Kamafli (CP. and Berar ; Ocncral); Ariklr l»S ’ 

Hie Hononrrfile Dr. B. R, Ambcdkart I have saul that wiU Ik iklftesl 
It is not really necessaiy to move the ftmcndmcni. but to giw the IIouk an tar * 
of the whole picture I have said that we propme lo delete tttUck 


Sir, I anticipate that there will be probably a fullHhea* tIebAte »>« iHrs artkir 
and I may at some stage bo called upon to offer c*planHii«»n of tl»f «* 

criticism that might be rdsed so that I think It wcwiW be rt#l if I did noi miei 
upon a very exhaustive treatment of tlw various points that arise out of the ww 
scheme, I propose at the outset merely to ^ve an outline of the pattern <d ihinf 
wdiich we provide by the dropping of article 188, by the addiiion of arfkle 27t*A 
and by the subatitution of two new articles 278 ana 278-A for the old wtieSe 27S 


I think I can well begin by temlnding the Hotuto diat it hm b««» asrawdi b>’ 
the House, when we were considering the general pritKifilet of the OnosiWt^toa, 
that the Constitution should provide some machinery for the breakdown of lb* 
Constitution. In other words, some provision shmtld be introduced in ih« Coo^ 
titution which would be somewhat analoaous to the provkions eoniained in sectioo 
93 of the Government df India Act, 1935. At the slap «dien ttihi ofindpli iini> 
accepted by the House, it was proa^ that tt the Oovermr «l the mvinm leeb. 
that the machinery set up \fy this Constitution for the adminbtmddn of ^ ttolrR 
of the Province breaks down, the Governor sbmtid have the poswr ProclaiBii 
tion to take over the adadntetration of the Pioviiico Mnwif fof a Imbtight oiid 
thereafter communicate the matter to toe Presldmit of the Unton &mt toe niadWnerv 
has faded, that he has issued a Proclamation and taken ewr toe adiKitiiiitrMioli to 
him^lf, and on toe report made by toe Governor under the orff^tti mtide 118 
the President could act under article 278, That wai the orif^t sdiemt. 

It k now Wt to^ no useful prp^ cotiM be'tervnd, U tftw to i real «««” 

S icy by which toe President is required to act, by liowitii tot Goftmor, in too 
t mstance, toe power to auspend toe ComMm mmiy t K Ibc 
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President is ultimately to take the responsibility of entering into the provincial 
field in order to sustain the constitution embodied in this Constitution, then it is 
mucli better that the President should come into the field right at the very begin- 
ning. On tile basis that that is the coircct approach to the situation, namely that 
if the responsibility is of the President then the President from the veiy beginning 
cbould <y>mc into the field, it is obvious that article 18.H is a futility and is not 
required at all. Tliat is the reason why 1 have pioposcd that article ISR be deleted. 


Now 1 come to article 277-A. Some people might think tliat article 277-A 
is merely a pious dcchiialion, that it ought not to be there. The Drafting Com- 
mittee has t.iken a dillcrcnt view and I would therefore like to explain why it is 
tJiaf the Diafting Committee feels that article 277-A ought to be there. I think 
it is agreed th:it our Constitution, notwithstanding the many provisions which arc 
contained in it whereby the Centre has been given powers to override the 
Piovinces, none-the-less is a bVdcral Constitution and when we say that the Cons- 
titution is a 1 Vtlciiil C’onstiintion it means this, that the Province.s arc a.s sovereign 
in tiictr field which is left to them by the Constitution as the Centre is in the field 
wtiK-li is assigned to it, In other words, barring the provisions which permit the 
<Vntre to oveuidc any legislation that m:iy lie passed by the Provinces, the Pro- 
vinces have a plcniuv anthoiilv to make any law for the peace, order and good 
government ol that i'ioviikc. Now, when once the Constitution makes the pro- 
vinces sovereig.n and gives them plenary ixiwers to mttke any law for the peace, 
oulcr and gootl govruimcnt of the piovince, rettlly spetiking, the intervention of 
the Centre or any other authority must Im deemed to be barred, because that 
would iKi an invasion of the sovereign authority of the province. Tliat is a fuiula- 
monfal proposition which, I think, wc must accept by reason of the fact that 
wc have a I rtfcinl C’onstiiution. ’1‘hai being so, if the Centre i.s to interfere in 
the ttdmmisliafion of provincial affairs, as wc propo.se to authorise the Centre by 
virtue of articles 27H and 278-A, it must be by and under some obligation whicn 
the Constitution imjxiscs upon the C'cnttc. 'flic invasion must not Ik an invasion 
which i* wanton, at binary anti unantiimiscd by law, 'llicicforc, in order to make 
it <|Uito dear that articles 27H and 27H-A are not to be deemed as a wanton 
mvaston by the (Vntre upon the authority of the province, we propose to intro- 
duce article 277-A. As Members will see, article 277-A says that it shall be the 
duty of the Union to ptoicct every unit, and al.so to maintain the Constitution. So 
far as inch obligation is conccincd, it will Ik fountl that it is not our Constitutioti 
alone which is going to create this duty and this ohlipation. Similar clauses appeal 
m the American (institution. 'Ihcy also occur in the Au.stralian Constitution, 
where the constitution, in express tei ms. provides that it shall be the duty of the 
Ccniial Oovernment to piotcct the units or the States from cstcinal ajigicssion 
or internal commotion. All that we propose to do is to add one more clause to 
the principle enunciated in the American and Australian Constitutions, namely, 
that it shall also be the duty of the Union to maintain the Constitution in the pro- 
vlocai is enacted by this law. There is nothing new in thi.s and as I said, in view 
of the fact that we are endowing the prtivinccs with plenary powers and making 
them aovcrcign within their own field, it is necessary to provide that if any invasion 
of the provincial field is done Iry the Centre it is in virtue of this obligation. It 
will be m act In fulfilment of the duty and the obligation and it cannot be treated, 
so far ai the Ctonstitution is concerned, as a wanton, arbitral y, unauthorised act 
That ii the reason why we have introduced article 277-A. 


With regard to articles 278 and 278-A although they appear as two separate 
V lauses, they tire merely divisions of the original artidc 278. 278 ha# something 
like seven clauses. The first four clauses are emtiodiedi in the new article 27B 
Clauses (4) onwards arc put in article 278-A, The reason for making thi^ 
partition, so to suy, is Ikcuusc otherwise the whole article 278 would have been 
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such a mouthful that probably it would have been dillicnll fov Mrndn i v t.» follou 
'the various provisions contained therein. It is to break the ice. ■•o t<’ ’i'.. tn»)’ 
this division has been made. 

With regard to article 278, the first change that r- to be iiotid r, ili..t th 
President is to act on a report from the Governor or ottu-nu .• Inc ougni.i 
article 188 merely provided that tlie President .should act .'u tin iris.it mad. 
by the Governor. The word “otherwise” was not there. Non u i. ielt th.it m \tcv 
of the fact that article 277-A, which precedes aitiele 27H. unp.ncs .i ilidy a.n 
an obligation upon the Centro, it would not be pu)j\'i' to ic'.in. t and .. online flu 
action of the President, which undoubtedly will be taken in fultilincn! of the dutv 
to the report made by the Governor of the province. It m.»y Ik ih.it the fiovetno' 
does not make a report. Nonc-thc-lcsts, the facts ;uc such that the ricMdcnt fid 
that his intervention, is necessary and imminent. 1 tiiink as a ncvcssary eonw: 
quence to the introduction of article 277-A, we must aho go. !i!h*iIv to iju 
President to act even when there is no report by titc Govcuun .oul vlu n fb< 
president has got certain facts witliin his knowledge on winch he thuik-. he migli 
to. act in the fulfilment of his duty. 

- Tile second change which article 278 makes is tiii'. . that onjtui.dlv ilu 
authority and powers of the legislature were CKcrci.sahle only hy Piuluuiicni. It i 
now provided that this authority may be exercisable by nnyliodv to whom Paili.t 
ment may delegate its authority. It may be too much of tt burden on Parhamcn* 
to take factual and de facto possession of legislative poweis uf the provimtal 
legislatures which may be suspended because Pmlinment tnay havw alrrady no 
much work that it may not be ^ssiblc for it to deal with the kgtRialioii tiecewatty 
for the provinces whose legislature has been suspended under the PfOclamHtkm 
■Tn order, therefore, to facilitate Icgislatimi, it is now pnivitlcU flint P.»Ii«nM:ni «i«. 
do it itself or Parliament may authorise, under certain condiiions and leitns ami 
restraints, some other authority to carry on die legislation, 

Another very important change that is made i.s,that tihe ProclammioHi wiU 
cease to be in Deration at the expiration of two months, Hnletw before the e«tpk»- 
tion of that period Parliament by resolution approves its further continustK'c 
OH^nally, the provision was that it will continue in operation for fl* month.!!, 
unless extended by Parliament. In the present draft, the period is rcsfrtcied ti> 
only two months. After that, if the Proclamation i* to be continued, it has to bn 
ratified by Parliament by a Resolution. 

The second change that is made is this, that in die origimt! article, tf Pariln 
ment had once ratified the Proclamation, that Proclamation conk! ran autumati 
csdly without further ratification for twelve months. That position again hwi bewi 
altered. The twelve months is now divided Into two periods of tlx mmilhii «8«fi 
and' after tlie first ratification, the Proclamation could run for six month# and then 
It shall have to be ratified by Parliament again. After Parliament h«» ratllM, It 
will again run for six months only. There will be further ratiftcatton 1^ PartUMUMt 
so that six months is the period which is permitted for a Procltmation after It hw 
been ratified by Parliament, ^rther continuance would require fUrtfier mdfleatioii 
^ we have put an outside limit of three years. At the end of three ymm, neithtr 
Parhament nor the President can continue the state of tffaiit te 
province under which this Proclamation has taken t^ecL 

article 27B-A. ^b^ause (a) whWi potHklaa ftwf PwiaNiHat 

^ PwsMtiB* m any oiliar •nttiO' 
m that behalf is a new one. 


Then I come to 
to detegate power to 
4ot3PJ|iedfied by Mm 
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Sub-clause (b) o{ tlic article is merely a consecjuential change, consequential 
upon sub-clausc (a) of clause (1) <'f article 278-A. It says that authority ra<iv 
be conferred upon anybody, either upon the ofiTiccrs of the Government of India 
or officers even Provineial fiovermnents to carry into effect any law tha! 
may lie made hv Pailiament or hv any aiicncv apjwintcd hv Parliament in Ihi'. 
I.dialf. 

Sub-clause (c) of clause ( 1 ) of article 278-A is a new clause. It provide > 
for the sanctioning of the hudg.et. In the original draft article 278 no provision 
was made as to how to .sanction and prepare the Budget of a province whose 
lepi.slaturc has been suspended. 'I'hat matter is now made clear by the inlr(» 
tiuctiuii of sub clause te) of clause (1) to article 278-A which expressly provides 
that the President may authorise, when the 1 louse of the People is not in session, 
ex{K‘nditure from the C’onsolidaicd I'und of the State, pending the sanction of 
oich expenditure by Pinhament 

,Sub-cIause (d) makes it quite, clear— wliich prolxtbly was already implicit in 
the artielc that tlie Piesidcnt ,ilsi> eati escrcise his powers conferred upon him 
by article 102 to issue Ordinances with regartl to the running of the adinini,s 
tration of any particular prtwiiice which h:ts been taken over when both the 
Hottses are not in sessiem. The original article 102 was confined to Ordinances 
to be issued with legaid (o the Central Government. We now make it clear by 
'.uhchnise (d) that this jxmer will also he exercised by tlie President with 
regard to atty Ordinttnee that may be necessary to Iw passed for the conduel 
<<f the administration of a province which h:is been taken up. 

Shfi Rrttjexlimir Prasad (Bihar : Ooncral): Sir, I am not moving amendment'. 
Ntw. 158 and 159 (List 11 : Second Week). 

PMidlt Tluikiir I>as }thaiy|;iivii (Mast Punjab: General)' 1 am ttot movine, 
.imciulmcnt No. 202. 

Sbri II. V, Kamath i(M», & Herat' ; General): Mr. President, may I, at 
the outset request you to tell the House what method or sy.stcm jron would liki 
ns to adopt whctltcr we should move the amendments to each article separately, 
or whether we .shall move the amendments to all the four article.s at once. V 

Mr. PetMmt: I would like to have the amendments to all the articles moved 
together. 

Skri H. V. Kamath: I do not, Sir, propose to move amendments No. 161 
and 162 to article 278 (List 11, Second Week). I shall first fake up article 
277-A and move the amendments that are relevant thereto, I invite the altentioo 
of the House to List IV. Second Week, amendments Nos. 220. 22! and 222. 

.Sir. I move : 

"That !rt wnendmem No, 121 «f Lht I (Second Wevk) o£ Aiiwmlmenis lo Amendment*, 
to the new article 277-A. for the word '(tnlwn' the words 'Union Governmimt’ hr 

substituted.’* 

"tttat In amendment No, 12t ot l-lsi I (Second Week) of AmendmenW to Amendmeni*. 
Ill t!w nropoiest ww anicle t77‘A, for the word 'and' where it occurs ftw the first ttmi\ 
ilie word ‘or* he Milwlitulcd *' 

•'riia! in amendment No. 121 of LUl 1 (Second Week) of Amendment* to Amendotuwitt. 
in tha propMed new ariide 277-A, for the word* 'internal didurhanee* the words *itiiw«al 
lusunwctltm t>r chaw* he Mthsiifuted '* 
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Turning, Sir, to article 278 in the same list, I nio\t\ hy yoiir le,ivc» the 
following amendments : — 

‘That in amendment No» 160 of List I! (Second Week) of AinffulmnUt fo Amriiiiitifnfii, 
in clause (1) of the proposed article 27H, the words *or hr ilrkfrir* 

“That in amendment No. 160 of List H (Second Week) of Amendment to AoiffidinffUi, 
in clause (1) oi the proposed article 278, after the woids siUisfktl thif ifu* mo!d« gra¥i 
emergency has arisen which thicatens the peace and fcanquilitv of tht nSfa^if ami thaf Ho 
added.” 

Will you permit, me. Sir, to clarify the impoitancc of these .iinnufmrnfs 
by reading out to the House how the article wmikl reatl ui case the aiiiai*tinefit% 
are accepted by the Hou^^c? Article 277-A would read, iti case iiiy iimciHlinriim 
are accepted by the House, as follows ; 

277-A. It shall be the duty of the Union Govctnmcfil in prmrtt Mak 

external aggression or internal msurrection or chaoi and lo rnsitrr that ihi? GovcmwriRf of 
every Mate is carried on in accordance with the provision of this ronsmntant “ 

Article 278 (1) would read, in case my antcmlinciiN me .uccpird by the 
Home, as follows ; — 


receipt of a report from the Cksvcriwr or Uulrt of 
a grave emergency has arisen which ihrrafrn^ the pchc am! um 
mimty of the state and that Government of the Slate cannot ho cattlrd im In Bcimlmm 
With the provisions of this Constitution, he may, etc., tier 

So much for the formal reading of the aracndineiK'i. 

There are before the House today, four articles. 

* suggest that all the amendmew* to thw 

article may first be moved and then general discussion held Infer on. 7 

**^?*‘*®“* ‘ Very well. Prof, Shibban Lai Saksena may move hi» Mocod 
ments at this stage. Mr. Kamath may speak afterward.^. 

Prof. Shibban Lall Saksena (United Provinces: Qtneral); Sir, I move: 

- js ‘s.sr”(irs sj sj?— ■ 

Raipramakh’ be sutoimted" proposea article 278. for the word Hate' lb« wcKPda *ttia 


I move : 

fPT sVof 

a diSot /^ifowfd 

iZoff o« ^wch 

Nos® STns iftto artfde"*’ ^ ^mkmm 

Shri H. V. Kamath: I am not moving my amendments Nos. 161 mtt m. 
Kai ^ amendments of which them is notice. Mr. 

opportanity X* s^SfJon the* mSte? bTouah? 

Ambcdicar. These articles have a three-fold bf 1^, 

are inter-connected. Article 188 is flrstiv the virlouf ofejecM 

articles are sought to be inserted vfe” 277 070 ^ dieted and two new 

article 278 is proposed to ^ SSided ta <*1 drrt ot 
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Taking up the motion for the deletion of article 188, may I invite the atten- 
tion of Dr. Ambedkar and the House to certain observations made in the course 
of the debate on article 143 relating to the deletion of the provision concerning 
the Governor’s discretionary powers ? Replying to the debate on that occasion 
on Ischall ol the Diafting Committee, Dr. Ambedkar smd that the amendment 
lu pnncipk* was welcome to him, but that thete were certain difficuities with 
Jcg.nd to the iiKorpoKition of the amendment in the Constitution. He said 
then that .<o long as ai tides 188 and 175 were not finalised, it would be dillicult 
foi him Ol ihc lloiiic to make up their minds finally about the amendments 
moved I y me •.cckinj' to divest the Governor of discretionary powers confericd 
upon him by the Dialt Constitution. May I remind him of what he said on 
that occasion ? 1 am quoting from the ollicial records of the Assembly. He said 
that aiiide 143 will have to be read in conjunction with such other articles which 
S|KCilically icscive the power to the Goveinor. Proceeding, he said ; 

"It sccmi to me there arc three ways by which this matter of discretionary powers could 
lie settled One way is to omit the words suggested by Pandit Kunzru and others from 
wtitle l-M .Hid add such articles as 188 or 175 or such other provisions which the House may 
hcicallu intuKliiec vrsiiiig the Ciovcinor with discretionary powers, saying, notwithstand- 
ing aitiule 141 the Goveinor shall have this or that power ’’ 

“rhe Other way," Dr, Ambedkar said, “would be to say in article 143 that, 
except as providcil in at tides so and so, specifically mention articles 175 and 
188. 1 would he tiuitc willing to amend the last portion of article 143 if I knew 
at this stag.e what tithcr piovisions the Constituent Asscmlsly proposes to mako 
with tegard to vesting the Ciovcinor with discretionary powers. My difficulty is 
that we have mU yet come to articles 278 and 188 nor have we exhausted all 
possibi'itics of other piovisions vesting the (iovernor with discretionary powers’', 
■'ll 1 knew fhiit", he said, "I would agree to amend article 143, but that cannot 
he done now." 

'liic point of rcfctcncc on an earlier occasion was this: That point was 
raised by mo in an amendment which was hotly debated in this House and Dr. 
Amiwdkar promised to reconsider the matter after articles 175 and 188 had 
been di.sposcd of by ibis House. The time has come now for him to reconsider 
the matter. We have disposed of article 175(21 which divest the Governor of 
disetetionaty poweis in rcjtard to legislation and we are seeking to delete article 
18H which seeks to specifically confer discretionary powers on the Governor. It 
It hi|th time now for the House to revert to what both Dr. Ambedkar and Shri 
T. T. Krishnamachitri said on that wcasion. They said that after we disposed 

lliis article we could come back and amend article 143 suitably. 

nsercforc, Sir, this consetjuential amendment i.s necessary to article 143 
imd I hope Dr. Ambedkar will hair in mind this fact and amend the article 
guitably when the time comes for him to do so. Tliat disposes of the amend- 
ment moved by Dr. Ambedkar for the deletion of article 188. I support it 
with tfie proviso that article 143 be amended suitably. 

Now coming to article 277-A, we have laid according to this article certain 
duties upon the Union Government. Firstly, it should defend every vonsti- 
tuent unit against any externa! aggression. Secondly, it should protect the 
State against internal disturbance, or I suppose Dr. Ambedkar and the Draft- 
ing Committee mean that the Union Government should prevent any internal 
disturbance from occuring in the State. I^istly, the duty is laid upon the 
Uniim Government to sec that the Oovemraent of every State is carried on In 
acenui.mcc with the provisions of this Constitution. As regards the last, I am 
wholehcanedly in ag/eement with that provision that the Union Government 
ihmild make, it a point to see that every State honours and oliscrvc'. the Constitu- 
tion in letter as well as in spirit. Also I have no quarrel with the provision rc- 
prding the defence of every constituent unit against external aggression. In 


IJI5 




ntr^ \i lilt 


ishri H. V. Kwna«!} 

my htimbl6 judgment,, however, there ts likely to hr ? difcu'rttr * 
a» regards the middle pr&vision of jirotectmft tlw •'Ute ssH«o%t inJm 
bairee. 


dwtttf* 


(^f this sMge Mr. President vinwri/ ihf ( imt h 
Mn Vkt’Pftsidtnt, Shri V. T. Krishmimitchmi ) 


internal affairs eff that State tf honoitrabte Members turn lo II of 
Seventh Schedule, they will &id fftat item I lays the i«ypitnjdhiii<% for }m 
ohlec (but not iiudtniii^ the use of tmval, miUtory or air hirvcA m mil vd 
eWi power) squarely on il» tdiouiders the State That will l»r within iht< 
iurismi^i 0 B of »© State. It is not in ffre Conoarrent list elflier IhiWk order 
has been made expressly a r«ipoii»iWllty of tire State tlovenimrnt Niw th# 
crux of the matter is this : You say diet dm tae niuit maintain {nihlH ordrr 
ilSat throng a new ardde 277-A you say that the Union tioveiiwfipni iliaJI |i«» 


are gomg to do. It is no use havh^ mental rcservatbrw on tW* imptnimt iwtet 
If we are going to whittle <tewo provtooW autowaMy. let m say lo m the Clow 
titehon. Let us nmke no bcwies about it. It h dfehoiteii on owi i»ari to «*v 
in 00 © artird® dmt public emter ihaU be the nupmsibittlly of the Mate and then 
m aMtb^ confer powere upon the Ui^ Oovemniwai to ioterv«e in 

the mter^ afMrs of the state on the slirittcst pretext of any iitteWAl dtensr 
bance. Therefore, wiA a view to removfag this diWcwIty. I have movvd my 
amendnrent, No. 222 of List IV (Seocmd We^). It letdei to sMbstitnte •’iniifiial 
msunwuon wohaos ’ for “interral dfetuihatitte**. 'mtarbaiwe** Is a very wrtilf 
and elastic term^. A disturbance <ff dte huattei m^ism may ra»M|» ftom 

«*« ®°* hyperpymla w coma. So also » dSstuthuier 
State may from two_ peopie.coralng to Wows to a fuU4edaed In* 
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look after its own public peace and order, to maintain tranquility within the 
boidcib ot its own domains? Ceitainly I tliink that is the spirit of the Constitution 
which we aie considering in tlie House and with that spirit in mind, let us not 
confoi moic powers upon the President and the Union Government than are 
wau anted by the facts or the contingencies oi the possibilities of any situation 
that might anse in future. 

I have with regaid to this matter moved three amendments; namely, 220, 
221 and 222. 'ihc first is merely verbal. I thought that instead of the word 
“Union” the words “Union Goveinment” would be more appropriate, because 
article 1 has defined the Union. Article 1 says tliat India shall be a Union 
of States. It wc just say “Union” it may vague and it may mean also the various 
authorities in the Union. Are they requiied to intervene and to meddle in the 
affairs of the State in case of internal disluibance or external aggression or to 
■see that the Ciovcinmont of the State is carried on in accordance with the pro- 
visions ol the Constitution ? If Dr. Ambedkar’s wisdom can appieciaie this 
amendment of mmc, 1 would request him to change this word “Union” to “Union 
Government". It is almost a verbal amendment and 1 leave it to their cumula- 
tive wisdom, which 1 am sure, is superior to mine. 

lire next amendment is 221 and this also though verbal has got some sub- 
stance in it. 'Hie HI tide as if has been brought forwaid by Dr. Ambedkar be- 
fore die House today provides that the Union Government shall protect every 
State against external ap^grossion and internal disturbance. According to legal 
kiiiiinology or constitutional pat lance, I think this is rather inaccurate. This 
might moan that when both these things happen then only the Union can inter- 
vene. My lawyer fncnd.H will npprcciate tlie distinction between the words “and" 
and "or" and it will mean fftat article 277-A as it stands today will mean that 
unless ffterc m botii external aggression and internal disturbance the Union cannot 
inioivcne in the affairs of the State. But If you say “or it will mean that in any 
of the thaws contingencies, either external aggression or internal insurrection or 
chaos, the Union Government i.s competent to intervene. 

With regard to amendment No. 222 I have already made a few observations 
as to why ft is n«:cssary, and with a view to be honest about what you mean 
about the scheme envisaged in the Constitution, the scheme of a sovereign 
demtxrraUo republic, seeking to promote not merely provincial autonomy, but 
•eeking to develop Gram Pmchayais as well right from the village panchmats 
up to the apex of Provincibi autonomy. Thus tlie provision to confer upon 
die President, or the Union Government powers to intervene in any internal dls- 
turhance will be contrary to the spirit or the wliofc Coti.stifution, Only in the 
«Wint of an Insurrection or chaos should the President of the Union be empower- 
ed to intervene in the affair.s of the State. 

Now coming to arUcIc 27H, I would appeal to the House to listen closely 
and carefully if they are so minded. This article 278 is a lineal descendent of 
the articles that have gone before in Part XI and of the articles that have been 
rtoved by Dr. Ambedkar ttwlay. They have got to 1» considered together, m 
Pr. Awwdkar remarked In the course of moving the amendments before the 
lIcNHte Jaat a Httfe while ago. Tliere have been certain chnni'cs embodied in 
ft® new #»(t brought before the Hmisc today, changes in relation to article 
21B as It SfOiSd In the Draft Constitution. This artile 278 now before the House 
seeks p cspnler ftor© povyers upmt the President than were envisaged in article 
278 o? the Draft COhsHtutHwi. FIrMly, ffie President is empowered to act under 
artiolr 278 not merely if he gets a ire^rt from the Governor or the Ruler of the 
Slate but .also otherwise. Wat that "otherwise" is, God only knows. Reading 
ail ih«e articles since yesterday and the amendments moved today, it seem* to 
me that w© ar© not fohtf about the business in an honest fashion. We here. 
l9t.SSA«}™.|0 
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which we have already adopted To iii> nniitl. tins * 
business. It may he all tudit tf ssr s.ud i' a H 0 !‘j^. ’ m- 

from the Governor or the Ruler of a Sfau* . wf!i .m 1 i > ■ 1 s 
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place for us; let us go to the m.itkei-pl.Kc «nd let n. g « ;;o,» t'l - 
wherever we like, but not here in this Asnenddy In I'lai < .nr ( J-ofinni lU 
be wound up and it will have no ngln to fimetjon I .»m u-on,* ■ n. fir >•<!», h«n( 
words, but I believe no occasiom such as thi*., haul v«...td4 i- - -.pr, !i«r-oar% 

Sometimes it is very ncccssarv to tv erud to In? kind .md d I .on hvil knI*^ 

™ House will pardon me. I hate ihettforr, Su iiunrd Ar.i-n huno mimhr 
224 seeking to delete the words ’'en otherw he" j ;h.»! the I'ffsJdpfu 

should be empowered to act only m case the C»o\crn.*j or thr Riiht of a Riatp 
infor^ him that a situation has arisen or that an ernrifrmy tui .<t)yen ni. 

n otherwise. What is this 'otherwise'? I>o sou »nrm t.- .,y ihai 

the President, even granting that he is to net upm the advkc . f thr Couiki' 
01 ms Ministers, ctm intcrvencc solely on the strength of ho i *.sn iwilgefurni 
perhaps butterc.ssed or reinforced by the advkc of his (kiwiw ii . f Mmt.u-ts 
me Centre but without a report from the State ftourniw «,r Hid.-t ■ N<* i 
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was a sequel lo article 188. Today, article 278 docs not, to my mind, to my 
untrained legal or constitutional mind, bear the full impress of article 188. la 
the proposed nt'w article, it is sought to be laid down, ‘‘if the President is satisfied 
on receipt of a report from the Governor or Ruler of a State or otherwise that tlic 
government of the State cannot be carried on in accordance with the provisions 
of this Constitution.” 'Oierc is no icfercnce to the peace and traiiquiihty of the 
Sialc being jeopardised. 'ITrcrcfoie, in this connection, 1 have got my .micrui- 
ment No. 225 of List IV (Second Week), which seeks lo includes tlase wo.d . 
lhat the Presitient must be satisfied that a grave emergency has arisui which 
threatens the peace and tramiuillity of the vStalc, and that— -not ‘or that' — the 
govcuiment of the State cannot be earned on in accordance with the provisions 
ol this (’onstitution. 'Jiicre arc grave dangers lurking in the article bioiight hcfoie 
us today. The dangers are that on the pretext of lesoiving a ministerial crisis or 
on tlic pretest ol puiifying or icforming mtiladministratinn obtaining in a parli- 
* cular vStatc, tlie Picsident niav have rccouise to this article 278. 1 am sure this 
Jirticlc is not intended for sesolving any ministerial crisis that might arise in 
a parliculai State, b'or that the icinedy lies elsewhere; the remedy lies in tlu' 
dissolution of the Icg.iJatuie liy the Governor and a lefciencc to tlic electorate. 
'Hie Governor is cmpowcicd by article 153 to dissolve the legislature and ordei 
licsh elcctitins. A mere crisis or a vote of no-confidcncc in the Ministiy by (he 
legislature, even a repeated vote docs not, cannot empower the President of the 
Union Government to intervene and prcu'laim an einen’oncy. N'owhere in tltis 
world has this been done. H you are goins’ lu -.et up a new piee.'dcii!, ^ou aic 
welcome to do it; but let us beware ol the catastiophcs that have followed in Ihi 
wake oi armini* the eseciitivc with unnccessaiy, uncalled for, tyrannical, dicta- 
toiial powers. What has been the experience of lltc countries where the I'.xeeu 
five have been armed with Midi power,? Yesterday, my honotuablc Mi. 

T. T. Kiishnamachari oliseivcd that these emeii’ency piovisions hear some 
tcscmlvlance to the Weimar C’onsli'ulion, aiticle 4H; bill he missed the point that 
1 made. 1 had sought to show that the very ailicle 48 of the Weimar C’onslitution 
of the 'I'hird Reich of Germany, was uscu by Hetr liit'er to destroy democratw 
ui Gcuuany and to establish his diclatoiship. All right; if we arc aiming at that 
objective, if wv in this coimtrv want dictatorship, I Jiavc no quarrsl wall them. 
Have It by all humus; but -ay so; be honest; lie stiaiglit; do not adopt subteifug, . 
do m'f tie c looked al’ont join business. It docs not behove us. it docs mii 
confoim to oui ilignilv to "say one thing in one artiek* and say quite a difTcumt 
thing and seek to annul it hy aiiothet ailicle. I thcicfore think that this clause 
(1) i)f ailicle 278 should not stand as it is. 1 hope the House will bestow 
eitinest consideration, veiy serious thought, Ining to hear its mature ludgemcm 
upon the provinsions of this clau.se (1) of article 278 aiui amend it suitably 
Otherwise, we are in for sciious troulfic in the futiue. We me laying our.seh'cs 
open to snares mid traps in our path wherein we shall he caught beyond any 
lescuc. Tins whole Constitution will be in danger not w much from tliose 
who are agitating in the siieets us from those who are in power, in ease these 
articlc.s arc adopted tw they are. If the Hou.se wants such a thing to happen, 
let it say so. iM m not say in the Preamble tliat wc shall have a democratic 
rwublic. Wo tire hero seeking to destroy the foondatbns of democracy. About 
278-A I have no amendment "as such but I would only say that Proclamation 
under kticle 278 is issued only on rare (Kcasions, f.e.. when the President is 
satisfied on receipt of report from Governor or ruler of a w*?tatc, “Or otherwise” 
should go. Otherwise the Ruler or Governor will be a mere sham and a mockery 
.Second^, the report must satisfy dte President not merely that the Government 
of the state cannot l>e carried on in accordance with the provisions of tliis Cons- 
titution, but also it should satisfy him that there is grave danger to the peace and 
tranquility of the State. Only in that eventuality should the President oc clothed 
with this power to intervene in the aJIairs of a constituent State and not other* 
wise 
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he has two months time in which he can have his own way. I therefore, think 
that I cannot condemn the article as strongly as my Friend Mr. Kamath has done. 
But I feel that by these articles we are i educing the autonomy of the States to a 
farce. These ai tides will reduce the State Governments to great subservience 
to the Central Government. They cannot have any independence whatsoever. I 
do not want the State to pull in one direction and the Centre in another; still there 
must be some autonomy for the States and I say articles 277-A and 278 take 
away this autonomy. 1 tccl that oven if these articles are omitted, there are articles 
275 and 276 and these two articles give the executive all the powers necessary to 
deal with an emergency. If theic is an emergency, you can issue a Proclamation 
under article 275, and by 276 you can legislate on matters relating to the Pro- 
vinces. So articles 275 and 276 are quite suffi''i*‘nt. The introduction of articles 
277-A and 278 is not desirable and these articles, in fact, lay us open to the 
charge that we aic reducing piovincial autonomy to a tarce. in fact, what docs 
article 278 say? If you see the Government of India Act, 1935, you will find 
that this article is almost a word for word reproduction of section 93 of that Act; 
only for the Parliament of England, you have substituted the Houses of Parlia- 
ment in India and for the pciiod of six months, you have put down two months 
in this ailiclc. 'llic rest is all identical. And what is more interesting is that in the 
Government of India Act, 1935 as amended, and which is now in force in this 
country, this particular article is omitted. So in a way the present Government of 
India Act under which we arc now being governed, is more progressive than the 
article which wc arc now going to pass, because in this present Government of 
India Act, there is no section 93, and wc arc re-introducing it in our new Constf- 
tutiem. 1 surely think that this is a retrograde step. I should have been much 
happar if these particular articles were not there. Even if you must put in these 
two articles I would strongly plead that at least the word “otherwise” be tidcea 
away. There is no justification for the President to interfere with a State until at 
least the Governor who is his own nominee has reported to him. But here he has 
power to interfere of his own volition even though the Governor may not be of 
that opinion, and the Provincial Ministers may disagree with him. 


Shrf Braje^war Pwwad t Sir, 1 would like to have elucidation on one point. 
If the Governor of a Province is forcibly arrested by some people, then how can 
he ever inform the Centre ? 


An Ilonoujmble Membia't A Governor cannot be arrested. 


Slui BnlesiiwMr Vm»Ai Sir, I am sorry tior the word “arrested”. He may 
be kidnappM, and what happens then? 

Brot. Shlbban tM Salcmnat If such a situation arises, then article 27S is 
there under which the Proclamation can be issued. But here there b not ewn 
consultation with the Governor. You do not proceed on his report, but the 
Bratidant proowwii on Ws own whims. I feel also that even if you put these two 
articles on the Statute Book, no President will dare to act upon them, beacuse it 
win create chaos. The people will rise and ask him, “Why should you interfere, 
oven when the Governor himself does not think that it b necessary?” So he 
ewinot take action under this article. So I appe^ to the Drafting Committee that 
Ute word ‘fedterwlsfl?* shmrid be removed. The President should proc«d on the 
c^rt Of the Oovenior, vi^ Is his own nominee. The Governor Is not put theie 

ttie Legislature. He is the President's own nominee. If the President wanfe, 
tie luay remove the Governor and post another. At least, let there be some 
sNMfiblanre d! aufenoa^ and democracy. If a Governor becomes hostile, iwaove 
hhn and put another in his place; bat let him make a riroirt before you proceed 
to proeWm aa emeipney. The President must be awe to say that he had 
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proceeded on Uie report of the Governor So she \u<ul odiciwrr -lumul v,.. mA 
that will at !cat.t give tlic Governor H»me ctccu^c for itHcrfcrcncc 

Then, Sir, I find that this .irtieU' sciapr the I .r.nitUuii’ oiul the (■oviiKi! 
of Ministers as well as the Governor, ami thr ricsi.lnii am! I’ alMimnt hcoomi- 
the rulers of the Piovincc. I wt'uUl rtol have mimiul. if >on h.n! fmnkly sjiid, 
‘‘We arc framing a unitaiv constmiiion " lha? u-hiU! have Iven hrttii You 
could have had 250 counties in fire eounttv and f > • om h t eiit> i i’.ali.un ’ 


Sbri Bmjwliw^ rravttd: Hear, heat 

Prof. Shibban Lai Saksena; Hut nov. we liave lejeeicd sm h » loiinu i ami 
we have adopted this federal constitution with .nittMionunr. St.O'-s ihco-fot 
you must at least treat the States with sonu' icsficet t would, iluiefoir. 
that you must modify this article 27K, Under tho.. you h.ive roeu ih * power th.tt 
Parliament can confirm the Proctamalioii afin evcis* as nionth md thu'. for 
three ycais the Proclamation could be continued Wlmi h.ipiviis dunug iliesr three 
years ■-> Take for instance my own province of the Umlrd Ihovnues hup 
lX)se the President decided- — I do not know on whnt .Kfouud*:, may h * on miotuii'' 
tion from the C.l.D. — suppose the President cUculnl to jitixl.um a Btuic td 
emergency, divested the MmistrY and the Guvetnor mid the 1 cpr.l iiuu' of nli 
power and took all powers to himwlf and to the Fiuliumcnt, then he might put 
some nominee of his own to rule that pnnince Now. for thrrr yem he uui 
go on in this manner and after every six months he r.m get tltc rrmlanmiHui 
passed. But what happens after three years? APer three year., when his powers 
are exhausted, will that same legislature and the same ministry come m ? .Sunuvse 
you commenced this process after six months of the commchcenrni of the l^,r 
lature, and you carry on for three years. So ilirec and si half ycats aw over Tiicn 
ono and a half years remain and afterwards the same Governor will come in and 
the same Ministry will come in. After having Ikcw divested of ywracr Un three 
years, do they t^omc abler and wiser tltea? I think there is a very Rt.ive hitutu 
m this Constitution. Wo are just seeing the trotihie in West UengaU we ate hoping 
that new elections will be held there and a new Ministry formed, llicicforc l want 
that the President should be authorised to dissolve the kgKlature. to have now 
elections held and to have a new Ministry fottned there, so that sdter clAi momihs 
at least that Province might have a better and new Ministry. The same leRinlamrc. 
the same Ministry, which was supposed to be incompetent for ihtee years, whose 
powers have been taken over by the President, will It be able to govern the Pnv 
Vince for a single day ? If it is not, where is tlm power to dissolve the ie^dttorr 
or put m another Ministry ? There is no such power, There I* a trave ombalon 
m this article and it should be rectified. I therefore suggest an amendment by 
adding a proviso to clause (4) which says 


o ‘ ’’‘“y *f wthiaki ftt enter si any iim dutlBSi dite wriml 

Mkwwd by a teedt gtiumd iiscdoa aST tita 
***• '*'hkh ihi newly etesned teeMatnya meat* 

LH SvSoLvn* 


\^at happens IS this. The Prtsldeat taa laktm wer •othoriQ' to himmlf 
either he has found a grave emergency In dm State or some tStlrndmnet nWksh 
the Mmistry ia not able to quell and therefore his intemmdoa la necwHMW* B BiA 
Ministry -ms competent he thwn vemm it afkr the ewerpiwi bnt tt h* tMli; 
that It IS not competent then what he do<% lb that he ordm dlMuilttk tt lie 
^idatur© Md holds a nw dlecdon. That it probs^ whu fw mt Ikiif fet WwK 
Bengal. I think m diouM take a tanraa iwm that. , 
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I thcicft'fc think tluit even if wo take these powiMs, we must give Utc pro- 
vinces some democracy. vSo, for God’s sake remove this proviso to clause (4) 
which gives powers to the President to dcpiivc that province of autonomy foi 
tl'rcc yeais continuously without making any provision as to what will happen 
.ittcrvvarcl.s. 'I'hc Drafting Committee should carefully consider this question. 1 
MU not tfie only iierson, nor my Ihicnd Mt. Kaniath’ is, but even many of oui 
' aders in thi.-, Home are of this opinion. 1 tind that no less a person than Pandit 
Govind Balldbh Pant had tabled an amendment In this article. So had Dr. Jl. N. 
uunzui. Such men too wore for delctunt of this article. 1 hope they have not 
. hanged' thcii miiids since and will support me in this matter. 

Col. B. IL Zitirli (Rampur Banaics States); Mr. President, Sir, I am not 
' ere to enter into any detailed controversy icgardiujf the proviiioius of these articles. 
There is only tnie thing, which I should like to say briefly and it is this. On the 
occasion of a \civ tiai'ic event in the histoiy of the woiki”, George Bernard Shaw 
was repoiied io have said that it is a dangerous thing to be too good. Now to be 
good is nth a bad thing but in Shaw’s opinion it is a dangerous thing to be tot* 
t ooti, I tv cl tiuit simi! ulv it may be a very dangerous Ihing for our country to bt' 
ftu) dciHociatic. l.e| us have a little tcalism about our discussitms and about oui 
< ’onslitution-making,. We gti on dissecting, analysing things purely from the point 
()1 view ol a lawyer or an advocate, 'nicre is much too much of this hair-splitting, 
e. it is m om temperament, bnt this hair-splitting and this tendency to be too 
l•■^'a!K^ic may be divoiecd fiom the icalities of adininisti alien and the handling ot 
■ >oliii. ,il cii*is. What Iras iieen the fumble in oin country in the past? Have we 
1 I ivc we IK'! suH'cred from fissipaious temiencics? Have the various units not 
Hied to break away from the Centre aeain :ind ag.iin ? 'I'he greatest dan‘>c.r, as 1 
dnnlv look into the future, mav be, not that the Cenlie will intcrfcic tCH) miiclg 
luit that tiic units may usent the guidance of the (Vntre. Of the two things, I do 
not bilieve that ttic Pesidenf will be inclined to depi'sc Governors, but that 
Provinecs m.iv have mabadminisltation over u long periotl and may come to grief 
over it tmchcekcd by tlie C'cntrc. 'fhe last speaker said, “suppose the President, 
on the ba.sis of a reivort he receives from tine CM.D., deeides that law and order has 
tiroken down and there is a grave emergency in a ceitain Province, he can then 
pmcceil to take the Cu'vcrnment of that Province into his own hand.s and be 
ihe absolute luler of that Province.” Well, Sir, if that can happen in my country,' 
Mien wc ;uc lu't fit for dcmtK'racy. Let there be a perfect human body with all the 
l.mbs intact, with everything looking perfectly all right, but if the spirit has 
licpHitcd, that body is no good, the hands cannot vvi'ik, tlie feet cannot walk, the 
tongue cannot speak because tlw .spirit has departed. If vve have the finest consti- 
tution in the world but if the dcmtcratic spirit is not in the country, then that 
t 'onslhulioii is Ixuind to break dtuvn, Wliat di> we ineiin by sjiying that the Presi- 
dent may take the powers into hi.s own hantls and may become an absolute 
dicfiitor? And will tuc thirty-two croies of Indians sit quietly and knuckle under? 
It they would, tficn they would do that anyhow, no matter what Constitution you 
flame. We seem to think that our political salvation lies purely in laws, not in 
a public opinion, which is wide awake, well-informed and vigilant. T fed that if 
wc aie going to pin our faith only on tiic written Constitution without bringing 
.ilvout the caucatiofi of our new masters — the masses and the people of India- 
then we arc going the wrong way about it. No Constitution which exists only on 
!»apcr can mean the salvation of a country. What wc must work for is the proper 
ilcmocratic spirit, the rcali 2 »tion that cveiyone of us is responsible to sec that the 
country is governed properly along enlightened, progressive, dcnwcratic lines. If 
that spirit and that vigilant watching of the Government of our country is rtot there, 
dien no Constitution on God's earth, even if framed by Archangel Gabriel, Is 
going to succeed. So I feel that instead of being too critical and putting the moat 
unwarranted suspicions at the door of our would-be Presidents of the future, 
we should take the historical tendencies of our country into consideration and 
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see what is likely to happen in the future and dien in a fcahstic way, m a way 
which means political sagacity and wisdom and balance, wc iiltoiild ptoiCid tu 
the task of framing the Constitution. Take England, S«. Docs laigland i«ii ifs 
trust wholly and solely in the written Constitution? Much nunc than the wuiicn 
ConstituUon, they nuke use of conventions. But we seem to forget that fhcic u. 
anything like conventions or public opinion and we go the Icpiisitc of 

conjuring up most weird and fantastic visions of the future and tiyuig to piovidc 
for everything that we can possibly think of. I think, &r, that the |novmon 
sound, healthy and necessary ia the light of our historic past and in the liglit of 
the tendencies that are stating us in the face and the fears expressed this mottimg 
are unwarranted and unjustified. 

Dr. P. S. Deshmukh (C.P. & Berar; General): Mr. Pteskknl, .Sii, I am 
glad the Honourable Dr. Ambedkar expected the Houseiohaveatuil-die.'isdcbau 
on this important provision. As the House has idieady seen, there ha* Imii 
a very important change from the first draft to the present propmats and thi 
main and fundamental change is that we have left no poiwra with die tluvprwtw 
of a province to act m an emergency. We have concentrated aU mierpney pt»w«». 
in the hands of the President and the Parliament of India and have madhi ihr 
Governor merely a reporting authority so far as emergency and it* 
are concerned. Now this, 1 have no hesitation in saying, is a vary radical cltanpc 
and a change which is neither in conformity with ^deration nor is likety lo or 
administratively beneficial or even practicaWc. Ihera ar# tt feast two arpmeaU 
which have been suggested by the Honourabfe Dr. Ambedkw hiasetf i« hi>. 
speech which support my contention. The one fe that the i^irit of diis change k 
against the idea of federation, and secondly wo woidd ho ov«*r>tmt#n6d ia tbi 
Parliament with responsibilities which naturally should be d^ph4 to amMtmi 
authority. Some of my friends will probably say thid whp I tp in &mMtt ^ a 
unitary government, why do I not like the President or die Pvtitfetent Itevinjt 
larger and larger powers. My answer to thm is thU this k ndtlm fidl nor 
it is neither a unitary government nor a fe^ral gowwiaent* « yoo wish lo 
retain the least possible vbstige of a Federation, y(|i| nmt hdf dsptivo lhn af 
the unit or the State of all authority in such mattp;, At te hj^ akmh vZiaij 


out by two previous speakers, you are gomg not odiy It 
the power of the Governor who is yopr own aomiBeei 1^ 
nau^t the Ministers, the Cabinet ip the State as '^11 as 


polite fe let m 


Sferi Mahavlr lyagi (United Proviooes ; ^en^; Awk doil m 
Friend realise that the Governor is not an elected offloeef lit M he a ^■" n tnili S f 
one. ^ 

Dr. P. S. Dednnuhh : That ia all more reason V% theiil thwHU 


Dr. P. S. Desbmiddl : That ia aU more reason ^t<^^tlihSti^'Ao|dd. 
oonfidence in the Governor by the Frestdeart as, wei. asi'St^ 'l isilBL*' 
he is not elected on the vagaries o£ the, e^topfe 
considered to be fit and competent and rpafitied hy k ||l a 

pd that being so, it is all the nmiei xeasjp,u)i^.|i|or| ^ j 

exha»^ti>d, the President shoidd nr?t l.wwwiit 

snpipo?ed to be exercised by the Goyfmor 'wea^jtQ, li^t only for a 
that TO necessary because that would 




Theft,, Sir, opining to the practical thfeia|BWsfein, 

Ilkelit to 'h* mtftrrroountabla difficumea: m .pa 

^^ IStryinpe. If the Gwernor » ndm feis cm 
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on the Picsidcnt but the Pailiament also and as soon as a body like the Parlia- 
ment, consisting of hundreds of members, comes into play, one can imagine the 
state of affairs that is likely to result. So I think it is hopelessly unwise. My Friend 
Mr. Kamath, has used vehement language, but his speech, although it was very 
slow in delivery, did contain cogent reasons and I hope that neither the vehemence 
of his language nor the exuberance of his gestures would detract fiom llie weight 
of his speech. I have much sympathy with what he has said and 1 agree with a 
substantial portion of his .speech. I think it is not fair either to the Governor or 
to the provincial governments or to the Ministers, for the Prc.sident to jump in 
all lit once without exlumsting the talent and the ability that is possessed in the 
province cither by the Governor or his advisers. 

Tlicn I would like to come to article 277-A. Article 277-A proposes that_ ‘it 
shall be the duty of the Union to piotcct every State against external aggression 
and internal disturbance and to ensure that the government of every State is 
carried on in accordance with the provisions of this Constitution’. It is a very 
intriguing provision. We are dealing with emergency powers. I cannot sec what 
place this article can have logically in the discussion that we arc having. But it 
IS necessary simply because we have an amended draft which is article 278 where 
in part (b) of clause (1) it has been stated “declare that the powers of the legis- 
lature or the State shall be cxcrcisalilc by or under the authority of Parliament” 
and then further in .sub-clause (c) — “make such incidental and consequential pro- 
visions as appear to the President to be necessary or desiiable for giving effect 
to the objects of the pioclamation indmUnf* premsUms for suspending in whole or 
in part the operation of any provisions of this Constitution relating to anv intdy or 
oMhorlty in that State*'. This pious provision of 277-A has no connection what- 
soever with any emctgency. It is merely a pious expression on the part of the 

Union Government that they aic going to try their best to uphold the Constitution 

and not interfere unduly in the Constitution which has been laid down in this Adt. 
1 do not think this soit of assurance was necessary at all, if wc had not provided 
that the President will have the power even of setting at naught tlie Constitution 

by which the existence and the continuance of the unit or the State have been 

guaranteed. 

So, Sir, this article 278 came.s in only because wc arc clothing the President 
with lowers tor overriding at his own sweet will the piovisions of the Constitu- 
tion itself. If it was not necessary to give these powers to the President, and if 
we were content with retaining the powers which the Governor has been enjoying 
in virtue of section 93 of the Act of 1935 — and on which really the original article 
188 was based~~there would have been no necessity to make this change and to 
bring In article 278, I, therefore, suggest that it is far belter that wc retain the 
powers of tlw Governor and give him such powers as we consider nccessaty and 
as were glwn by section 93 of Government of India Act, 1935, although this 
section has now been deleted from the adaptation which governs us. I think that 
H is id>8oiutely essential that we should not impose this burden on the President 
and the PaxHement and make it difficult for them to manage the affairs. Supposing 
more than one State is to this condition, supposing more than half a dozen Stattii 
in |R(li| a,re ip this condition, what will the President and the Parliament dot 
win be doing meir normal duties, or dealing with these States? I do Tgd 
think that it is practical politics; nor does it show any appreciation of the realities 
of the situation. As my Friend Mr. Z'4idi said, lot us be more realistic and not 
imagine situations which may not arise at all, After all. Sir, section 93 has woitftd 
well for the last so many years and it has not been found neccssant for either the 
Central Government or the Governor-General to intervene, in spite of the fiiet 
that wo have gone through a war of colossal dimensions. If we have survived on 
the strength of section 93 and passed through such eritiod times as we have done 
during the last decade, I do not think an emergency Is likely to arise where it 
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would be necessary for the Parliament to interfere. <>n Ih** whr;-. ilii-rcfrre, i 
think it would be far better to reconsider the whole matter and to 1r,o. the wh<4 
power of acting in an emergency in the fir.<it instance to the f5<wc’n ? In riw ih 
situation uctcriorates still further and there is no alternative left foi t' e Parliamti 
•and the President but to interfere, then alone should the Centre rjrr Nolv’,' 

< ould have any objection to tliat. 

My learned Friend, Dr. Ambcdkar, has quoted the American .uid Au^trali , 
Constitutions in support of artilce 278, Fortunately or unfortunat* Iv. ilwrr m n > 
mention of any emergency either in the Australian or American (‘onciitutam Ih 
quoted them probably to show that there will ho no encnuHhmmt fronj ttrr 
Centre so far as the units are concerned. That assurance csisis m the t'onitiiniiofi 
itself. Every section of the Constitution is framed in such a way as to rripret 
the autonomy of the units. If wc mean this Constitution to work, the Centre wiM 
have to resp^t the autonomy of the provinces whether wc specifically ^ay in ni 
not. If we at the Centre do not respect the provisions of the rotwitijiion 
could any one else be expected to do so? There was therefore hardly any immt lit 
the Honourable Doctor trying to derive support from foreip consUtulloii li 
would have been some consolation if he could have cited an appropriate, piu die! 
to the whole scheme now unfolded for the first time. TTiat he could mn do Krrr 
we are taking away all the powers of the Provincial Governors ant! the Proviru l«l 
Administrations; I do not think. Sir, this is wise or likely either to work well oi 
be in the interest of sound and beneficial administration. 


Shri Raj Bahadur (United State of Matsya): Mr. President, Sir, aiy oirly 
justifiication for encroaching upon a little of the valuable time this au^iaii 
House is the provocation given by certain remarks that have dropped from 
the lips of my honourable Friend Mr. Kamath. He has waxed eloquent In 
certain pet phrases of his — I think the stock-in-trade—lhat 1» carriai »hm»f 
I shall begin by analysing the amendments that he has proposed to tnkfr 
277- A. He wants us, in the first instance, to add the word “Qovemoi** afici 
the word “Union”. As a matter of fact, even a cursory renting ^ wticl© 

277- A would reveal that it simply incorporates a principle, wbeteis trlKlr 

278- A provides for the machinery to imp’ement that principle, I *np pw m si# 
that it is the function of the entire Union, and the entire Qatloa ttOt’iHittt 
ihe Government to protect every State against external ag®B«don W im|u«t 
internal disturbance. So the word “Government” would be supe^ttoia. 

Secondly, he says that for the word “and” in the second line qf |b, 
proposed article 277-A the woid “or” should be substituted, I may 
hitii that it is not a question paper in which a choice may be given to m 
•;'xaminec to attempt one question or the other. As a matter of Swt to holh 
emergencies, whether it is external aggression or internal dlsturbaijofc ji k 
the duty and function of the Union and the nation to protect ey«ty4iw^ 


Lastly he wants us to replace the word ‘disturbance’ by the 
toction and chaos’. I do not think it is easily possible to draw a 
line of discrimination — ^between ‘disturbance’ and '‘insurrection and 
Insurrection and chaos arc only the. culmination of a disturbance. A% a matfer 
of fact, whenever there is a danger we should take adequate aad 
ih'cn and there 


Shid H. V. iOamath ; 
mere cold or catarrh? 


Will my friend prescribe a surgical operatitto 


Raj Balmdiia' s I would have been glad if Mr. Kamath had 
coastructive suggestion. I think there is none in the_ House who wIb,,| 
the wisdom of mcorporating in the Constitution certain safeguards to ||| 
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ID case of an emergency. We can easily contemplate the possibility of a 
hreak-dowu not only on account of a disturbance or chaos, but also on account 
of other reasons, (’onsidcr for a moment the state of affairs obtaining in 
loanee, where there is a change of (loveninient a!mo.st every other day. In 
such situations it will be jirofitable to ask the Pic.sident fv> come in and take 
ntnvcis in his hands until the elections are held. Similaily we can also contem- 
plate the t'Kissibility of a financial br'ak-down in a Piovincc or .State. The 
fisample ot the tficn dominion <it New I'oundiand is before ns. New J’oundland 
found it difficult to cany on on account of a financial break-down with the 
lesult that .she had to petition to the Biilish I’aitiamenl to come to her aid 
tnd enable her to stand on her feet, '■flic Parliament intervened and the ulti- 
Mfe ic 111! has l.con that on her own citoiee Newfoundland has now become a 
■lovimt h! (’.iiiada. Such eontiiu’encics may aiise in our country as well 
Neaiii ! 'i e uo u-ason why we shoiiid distiu^t our President, who has not yet even 
■onte i' lo lu lu ’. Auer all wlio shall he the Picskicnt ? The Prcsidenl 
hall lx uui <i\\n coimtiyman. lie shall be cleetod hy us; he will be the kcepci 
>f our (leiiuHiaiie eonsetenec. He shall be the guaidtan angel of oiir liberty 

m<l futiltiii) Jfc shiil Is- the fust eiti/cn of the countiy. I fail to understand 

' liy Mi U.Minlh -.liould be ‘o much suspicunis about him. The time has 
omi- ,ik-n Hi' -liould Im.ik thiuus'h the tysl ol our suspicious ,and superstitions. 
Obviously uioii 'h we au- iiviu", in tlu>*pic-l‘>47 era. We talk of rcvolufion- 
iiy spin! and u-v(4u!ioiiai v ideal. But it appear-, that we have not yet lecon- 
lieti oiii -He. to the t hinge th.tt lias t iken place in the coimtiy. Why should 
ve loi;i' ih i! we aie tlie m.i .eis ol oui own house now? 'Ihe Picsident is 
ii) 1- ih.lul iw u. and we diould no! distui't him. (hm.’.ot we put our bust 
m him loi a l>tttf two month, m the ca--.- ol an emeigency? Without giving 
my u.i.on. Im the saw In Id !iy him, rny fiieiul went on saying that this 
utidc is nicu-lv a “subteifuge to nullity the democratic freedom.’’ I say it 

IS just Ihe oppo itc and the antithesis of what he h.is said. It is to piotcct and 

.afegn.ud (lemoenicy unvl lieedom tlnit such a provision has been made to meet 
eifam tmetgeneies. He lias taken esception to the use of the wmd “otherwise" 
u the piopo-ed article .f/X. 'lite piviposul article runs: 

"If itu- l*K".ulent. on n-et-ipi of .i report Ironi the Ciovcrnoi or ruler of .i htatc oi 
iluawri’, r. s.ui'lii-tt !»• lu.iv be puH 1 iniuiion " 

I would like to know ftom Mr, Kamatli wlictlici he wants lo lestrict the 
jiowcr ol the Piesidcnt nndei this article only to the e.sse whcie he receives a 
lepoit from the Clovetiior and to no other contingency. 'Flieie may be othci 
omingeticii s also, nie President should be emposyeretl to act under this 
irtidc in timse cases also where he receives information fiom other sources. 
Xurdy he must lie ulloweti to act on the advice of his (’’abinet or (iovernment. 

I do imt think that by seckini', to elimintite the words “or otherwise’' he 
voiild be making an apt amendment in this provi.sion. 

Mr. Kamath, in the ctnirse of his ‘pccch invoked Goil's mu cy to rive 
this Hou.se the wisdom to see, what he has been pleased to call, “the stnpitfity 
the folly, the crime” in vesting the Prc.sidcnt with the powers under this artick. 
<>n my part I would say, let <}ck1 grant us wisdom to .see all this in the propci 
h^t. Let Him also grant us commonsensc and balance enough not to 
iTiticisc merely for the sake of critic!, sm. We should sec tlmt we make 
certain provisions in the Constitution vviiich may stand us in good stead when 
unseemly or awkward situations arise in our land. My honourable Friend 
.H’Cins t<i think that we can run the administration of our country and defend 
our freedom and democracy merely by indulging in pious platitudes and 
llimsy fulmtnations. The House knows that one ctinnot do that and there- 
fore 1 would request honourable Members to see that the amendments pro- 
posed by my friend are rejected. Sir, I conclude. 
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Shti AHadi Krishnaswami Ayyar (Madras : General): J 

like to say a few words in support of the motion moved by Hi Am! r< n.ir 

regard to both the articles. 

In the first place, I would explain the reason whv the .iifKlc lu-. b^n 
out in making it the duty of the Union “to maintain the C onstilutmn Hu 
primaiy thing^concerning the nation and the Union CiovcrmnaU i' *'> main 
tain the Constitution’, if the imiiort of that cxpicssion is fully n'.\ti*rd. it 
will be noticed that there cannot be any intention to interfere with the pr^ 
viTicWl constitution, because tbe provincial constitution is ii patt of flic C t ti 
ISSmi oTthc Therefore, it is the duty of the Union Gov.inmcU to 

protect against external aggression, internal disturbance and duiiicaii 
and to sec that the Constitution is worked m a proper mannner both m the 
States and in the Union. If the Constitution is worked in a prujicr tn.»nn®i 
in the rtrovinces or in the States, that is, if responsible government as tontem- 
plated by the Constitution functions properly, the Union will not and cannpf 
interfere. The protagonists of provincial or State autpimray wltt waliie 1^1, 
aoart from being an impediment to the growth of healthy provincial or Stale 
autonomy, this provision is a bulkwark in favour of pro^ndal or State awl^ 
nomv because the primary obligation is cast upon the Union to see that the 
Constitution is maintained. Such a provision is by no moans « novel 
vision. Even in the typical federal constitution of the United States whem 
State sovereignty is recognised, more than in any other fedemuw. yo® 
find a provision therein to the effect that it is the du^ of Unmn m 
Central Government to see that the State is protected both as against domcsik 
violence and external aggression. In putting in that arUcle, we arc merely 
following the example of the classical or model federation of America, flien 
again there is a similar provision in secUon 60 of th^e Australian Comma* 
wealth Constitution to the effect that it is the duty of the executive govern 
ment to maintain the Constitution. These observations arc with rclcrencc In 
the first article which has been introduced by my Friend Dr. Ambcdkar. 


Then I come to the consequential provision casting upon the Union Govern 
ment the primary duty to see that the Constitution m the different parti of 
India is made to work and properly observed. If ^ te io m wskjm 
difficulty with regard to the proper workmg of the Constitutton, h Wjtfd lie 
the obvious duty of the Union Government to intervene m BMtlKii rljjhi 
It is only when there is a failure or breakdown of the const®fmoinff michinery 
that the Union Government will interfere. 

Tlie salient features of the provision are that iromediato the PKwtowioB 
is made, the executive functions arc assumed by ffie Pte®#ttti extK% 
does this mean ? As Members need not be repeateffiy ten*id m ffill potat« 
President’ means the Central Cabinet responsible to the wMe vmmm to 
which arc represented representatives from ffie various Units wiim |g 
coniiponiciit psitts of tho Fcdctal Governinent. TTi^reforo, ptqfImM 
having failed, the Central Cabinet assumes the responsibility 
vincial cabinet. That is the first point. /, 


Then, so far as the executive government is concern^, tt wtff be Mig 
to the Union Parliament for the proper working of the ^vermaeut to^ 
vince. That will be the effect of the first part of the article. , 

The next point is, how is legislation to 
in regard to legislative matters is vested in Parli^ent. But, at » i 
havlnf regard to the multifarious work in which Parliament is 
SScies of Indian conditions, it will be iinpossible for PaAament to can 
tim daily work of legislation, though the ultimate .to tlj 

Pariiameiit* Thcsrcfoi^ the provisiop enables Patliament to discharge its pri 
cS kWation by delegation of any or all of its powers. ^ 
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'Fliis power to delegate is incidental to the plenary power of sovereignty 
vested in Parliament. But, in view of some doubt that has been cast in a recent 
decision of the Pcderal Court, it has been found necessary to make it quite clear 
that the Pailiament can delegate its function to other body or bodies having 
regard to the exigencies of the situation. Immediately the Proclamation is made, 
the duty is cast on the President to place it on the tabic of the Hou.se. It is to 
last only for a temporary period, 'niereaftcr the Parliament i.s in a position to 
|udge the situation in the particular part of the country. Parliament can exercise 
Its control and supei vision over the Cabinet which has undertaken the responsi- 
Wiity of the executive functions of the State. In the Parliament itself all the 
various Units are represented. Tlicrc is no correspondence whatever between the 
oUl section 93 and this except in regard to the language in some parts. Under 93, 
die ultimate responsibility for the working of section 93 was the Parliament of 
Great Biitain which was not certainly representative of the people of India, 
whereas under the present article "the tesponsibility is that of the Parliament of 
India which is elected on the basis of universal franchise, and I have no doubt 
that not metely the conscience of the representatives of the State concerned but 
also the conscience of the representatives of the other Unit.s will be quickened 
and they will see to it that the provision h properly worked. Under those circums- 
tances, except on the .sentimental objection that it is just a repetition of the old 
section 93, there is no necessity for taking exception to the main principle under- 
lying this article. Wc arc in grave and diflicult limes. The units arc of different 
dimensions and responsible govcinmcnt has not been at work, in some of the 
Units at any into, for a vciy long time. Even suffrage is unknown in certain 
Stales, and wc have introduced responsible government into the States not all 
of which are like the advanced Units of what might be called the old British 
Indism provinces. Under those circumstances, in the interest of the sound and 
healthy functioning of the Constitution itself, it is necessary that there should be 
some check from the Centre .so that people might realise fneir responsibility and 
work responsible government properly. Under those circumstances there is 
absolutely no reason why any exception should l>o taken to the principle under- 
lying the present article. It is well thought out and mv friend lias taken all 
aspects of the matter into consideration. He has even differentiated between exe- 
cutive and legislative functions. Chi the legislative side, plenary power is vested 
in Parliament. At the same time it makes room for administrative convenience. 
There is nothing to prevent Parliament from taking the Ministry to task if they 
misbehave in the matter of taking over the administration of any particular Unit 
or State. I have great pleasure in suj^orting the amendment moved by my Friend, 
Dr. Ambcdkar, 


Shri B. M, (Bombay: General): Mr. President, Sir, I support the 

deletion of article 1K8. With regard to article 278, 1 sympathise with the amend- 
ment of Mr. Kamath. No, 22.5, Also T would have supported the amendment of 
Ptnfcssor Shibban IaI Salcscna if it were nccc.ssary, But in my opinion. Professor 
Shibhan Lai Saksena’s amendment is not necessary at all, for if the President i» 
fo minded, there is no bar to order a general election and in that event the 
President himself would cancel the Proclamation. In fact I expect that opportunity 
would he given to the electorate to set matters right before drastic action under 
this article is taken, and therefore in my opinion Professor Saksenais amendment 
is not necessary. 

As far as Mr. Kamath's amendment is concerned, though I , sympathise with 
it. I will explain later on why under the present circumstances It cannot be 
pressed. 

Now, with regard to mv support to the deletion of article IBS: it might appear 
strange to those who remember that I was the author of the amendment which 
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constitutes article 188, but I am sure it will not suiprise those a!. > uaicmlK i 
my speech made at the time when 1 moved lltc ametulmcnt. Ms aintimeni m 
that time was that there was a pravc emergency in the Slate ssIikH thr.Micncil 
the peace and tranquillity of the State, and at such a time there was tm the ipoi 
a man who was elected on the widest {wssihlc franchise and ssiu* thcu hn* 
enjoyed the fullest confidence of the people. I thcrcfoie ask'd vsln, akh a i«,i • 
should not be entrusted with the emergency powers till the CVntic w.ts sct/id 
of the situation. That was my plea and that was accepted by du' House at flu 
time. Now, elected Governor has been substituted by a nominated (iovrtiioi. an ' 
therefore the foundation of my argument is taken aw.jy, I h.nr t)u‘rcf«»!c »« 
hesitation in supporting the deletion of article 188. 


'I hough I support the deletion of article 188, I am not very h,tppy ahmil «h 
new article 278. 1 am not happy because the scr^ of the new article n far wiihi 
Article 188 came into operation only when the peace and tranqwiUitv of jiu 
State wa.s threatened, while this article 278 comes into operation even thowgt' 
there is no law and order emergency but there is mere fatlure of the ctmthu 
tional machinery. I can understand drastic power being given %vhcn the v»ty 
existence of the State is threatened. But I do not like extraordinajy power Wne 
given for a mere constitutional failure or a constitutional evil Tha ii a v«ry 
much less serious and non-urgent matter and in such matters I do aoi like (hal 
extraordinary power should be given. Of course, critics might say and It haj- 
been said that we arc merely reproducing the hated section 93, hut I do not 
agree with that criticism, because there is a very great diierencc between th, 
two. Yesterday one of the honourable Members said that article 27,5 w.is a 
reproduction of section 93. I sec no connection between the two because aritelf 
275 and 188 refer to peace and tranquillity. Wliile section 93 referred to con* 
titutional failure. Article 278 comes closer to old section 93, even IhouKh tfwrr 
is still great difference. The obvious difference is that in the place uf the inn 
ponsiblc Governor and the Governor-General, the elected rcspon.sihle ^vtfn 
ment is substituted. But in my opinion, the more important mint is lltat ihi 
sovereign popular legislature will be ineffective contrea of tite situation Barha 
ment must be consulted in two months and thereafter it will bo tho l>aril »ww.n ; 
that will govern the situation. This is the great difference between seettoa 93 and 
the present article 278. But in spite of this defence, I cannot help ohierve that 
if it were possible, we should not disfigure our Constitution with su^ a proviiioH 
I'hat was our desire, but we cannot have it our own way. Unfortunately the ck 
cumstanccs in the country arc such; we are living in times which mtv nerttm 
prove critical to our infant democracy. In France sometimes three GovcSe«i 
fall in two days; in a mature and old democracy they can go in for that 
but ours is an infant democracy; and though we do not like it, we idiaH h^^ 
tolerate tJiingis, which in normal time? We may have rerfecteA ^ 

course I have given support to this article, I only hope that it may r ernt b • 
letter and no occassions will arise for the exercise of these extraordinti^ poww 

The HoMiOOHible Shri K. Santhanam (Madras: General): Mr r V fwttfiini 
Sir, article 278 and 278-A are in some respects the most important aiSKL* 
this Constitution. There is no doubt that at first sight they look rather 
as they appear to be a re-entry of the old and hated section 93. Mv hoiSSS 
Friends, Messrs. Alladi Krishnaswami Ayyar and Gupte have 


whatever die appearance may be, m substance they are J®*’ 

section 93(a). Sir, I shall not repeat their arguments, bttt 1 wmfid lltntX 
nut that the essence of section 93 was three-fold, Firstlv, the P®P« 


out that the essence of section 93 was three-fold. Firstly, ^ F*™ 

exercised 1^ die Governor in his discretion. Secondly, whan nuS,^T 

acting in his discietiaa, he was not responsible to any authm^^ 
repwamtative from the province in question. Thirdly, he 
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accountable to any authority in India at all. Therefore, if we are to cont'uso thi't 
with section 93, \vc must examine it in the light of these three tests. Is tlisro any 
authority which has the right to supersede a provincial Constitution in its discre^ 
(ion? In the old draft of article 1H8 for two vyeeks tile Governor wa> given the 
power to supersede it in his discretion. I think it was a very wrong pnrvision and 
Jl is very fortunate that the old article 188 is being deleted. Otherwise, an erratic 
Oovernor who is reckless of consequences may upset the (Amstitution Ix’foic 
either the people of the province or the Padianicnt of India can come to thcii 
rescue. There are bail people in tlic country and it is not impa> .ib!c that one 
such might get into the g.ubernatoiial and make hav<vc. _ Mr. Alladr 

Krislma.swami Ayyar has already pointed out that the vvonl “President” is used 
m the constitutional sense. The President cannot act under this article at bis 
di.HCtcfion. lie has to be guided by the Central Cabinet. 'ITtercfore neither in 
iriiclc 278 nor in article 278-A i.i there any supcrscssitm of democracy as such. 
Whether the power is exercised by a local legislature or by Parliament is .• 
matter of convenience and the actual essence or principles of dcmocntcy ato «u< 
involved. In this case, while ordinarily certain powcr.5 and functions arc cxcrcistxl 
by the provincial legislaluiv, when the Stale Constitution breaks down these 
powers and functitms conic back to the ('ential executive and Central Legislature, 
v.liich arc as po(nilar and as democratic as the State CJovcrnmcnts and Icgisla 
lures. It must also not be furg.otien that in the Central Parliament the reprcscii 
l.itives of (he State v.ho.w g.overnment is to lie superseded, will be here. After two 
months every Procl.mi.Uion will become null and void, unless it has Ik'cii approved 
l»y u; .oiution of both Houses of Pailiamcnt. The Upper House consist', of dele- 
'.ales elected by the local legislalures anti the Lower House includes representa 
lives fioin the eoiisliiucncies of tlic Slates coiieeined, clccled on adult franchise 
llieiefoie. tile government of tlio vSlatc is not taken away even fiom the repre 
sentatives ol the Slate concerned. Only the representatives of the State concornctl 
have to govern the St.tte in co-oiieration with the rcpiesentatives of other parts 
of India. 'Hud 1> the only limitation which is ticing placed and this limitation i. 
necessary because the Constitution lias broken down in a paiticular State. 'I'hcre 
fore, it is not us an inliingenK’iil of th- piineipk". of dcmociacy that the.se aiticles 
can be objected to. It i. latlier fiojn the scope of tiie atticle that they have to 
be propcily :wi utiuised becanse ttrlieles 278 and 278-A come into ojroration 
when tile foveimm-tit of the Stale cannot he e.niied on in accordance with lli> 
provisions ol i'-. Con.littilion, 


N Hv, let U' inoadly analyse the ciicustanees in which these articles can 
eomc into opeiation, ‘Ilierc may lx; a physical ineakdown of the Ctoveinmcnt 
1(1 the Stale, as fur instance, when there is widespread internal disturbanco oi 
external aggression or for some retison or other, law and tirdcr cannot b.‘ 
maintained. In that ease, it is obvious that there is no provincial authoritjf whidi 
can lunctioii and the only authority which can function is the Central Govern 
ment, iiml in that contingency these articles arc not only unobjectionable but 
absolutely essential and without it the whole thing will bo in chaos. Then there 
may be political breakdown. This is a point which requires careful analysi.s. A 
{Kilitical breakdown can happen when no minktiy can be formed or the miniatrks 
that can be formed are so unstable that the Government acfnallv breaks down. 
Normally according to the Comttitution when there is great instability of .i 
Ministry, the proper procedure will be to dissolve the Ixiwer House and re- 
constitute it. II after a dissolution also the same factions are reproduced in the 
local legislatures and they make a ministry impossible, it will then be inevitable 
for the Centre to .step in according to the provisions of 278 and 278-A. In this 
it is necessary to evolve pre^r conventions, ‘For instance, it is neces.sary 
evolve the convention that before these article arc resorted to on account of 
prriitical breakdown, there should Intervene a dissolution of the Lower House 
of the State Legislature. Without a dissolution the Centre should not step in and 
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that should be one of the conventions which wc shnli have to r'.olvc; hut i! r. iu»i 
wise to put it in the article itself, because there may he cstiaotdin its c in unr i.m- 
CCS in which even the local elections may have to he cottdtii icd hy fhr tViitic 
and temporarily the Centro may have to take charjic. 


Then there is the third contingency of economic breakdown fioppinr for 
instance in a State the Ministry is all right, but it wants to make it^srlf p<’p«i!nr 
by reducing or cancelling all taxes and running its administration on n bank- 
rupt basis. Suppose the Government servants arc not paid and ilw nldiff.'iiiom 
are not met and the State goes on accumulating its deficits, Of course thi-. i»Wo 
is a difficult case. Tlie Centre will have to he very careful and indulvcnt; if will 
have to give the longest possible rope but at some time or other in the ease of 
economic breakdown also the Centre will have to step in Iwcaioe uhtmairK it 
is responsible for the financial solvency of the whole country and if a big pso 
Vince like the United Provinces goes into banfcmptCT it will mean the bankruptcy 
of the whole country. Therefore this contingency also will have to be dealt with 
under articles 278 and 278-A and in this matter also wc shall have fo cvidvr 
proper conventions as to what will be the proper amount of deficit which r.uti 
State may be allowed to incur without invoking these articles, 278 ai^ 278-A 
Therefore, the objection to articles 278 and 278-A relates rwlly to the potedbility 
of proper conventions not being evolved. In themselves, they are unobtf^'thmaMf 
and they are essential. But, of course, if the Centre acts upon the strict letfn of 
tire law, anything may be deemed to constitute a breakdown of the runuifiitinn 
and it is possible that interference of the Centre may be fretpient and fbjrcti.m* 
able. After all, when we are constituting the Parliament on the bash on which 
it is being constituted, we may trust to the Popular Hou,sc elwfcd on adult 
franchise and the Second Chamber based on delegation from the k8i«.Iftturcji to 
see that the State autonomy is not interfered with. Of cour.ve n tlifficiill c«ie 
may happen when some States are governed by political partieii which me diffetent 
from the political party which is governing at the Centre and the njaioritv of 
the other States. Then, it is p^sible through mejadice some unnecessary 

or intolerant action may be taken under artictel 278 gad 27$-A. The onfv 
remedy is through the growth of healthy conventiefes. tf there is peace and dcrn^ 
cracy is allowed to grow in this country, I have no vffiafroever thai ihJL 
conventions will grow and all these articles will be utilised for the kS tima^ 
purposes for which they are intended. ii-jiUHnajc 

Pandit Hirday Nath Kunzra (United Provinces: OeneasI): Mr 
I am really very glad that the framers of the Omstitatiton hen at 
the view that article 188 should not find a place in our 
was inconsistent with the establishment of responsible Oovem^it 4, th 
Vinces and the new position of the Governor. It is satisfniM 
last been recognised and that the Governor is not going to bg iff* if’ 

power that article 188 proposed to confer on him. It is. howab^^Sir*” . 
to achieve the purpose of article 188 and the old artlcla 
article 278. We have today to direct our attention not 
278-A, but also to article 277-A. This article lays dotta ffim Mxi 
of the Union to ensure that the government of every State fe i 
dance with the provisions of this Constitution. It does 
Central Government to protect the State against extenuft 
commotion; it goes much further and casts on it the 
government of a nrovince is carried on in accordance 
Constitution. What exactly do these words mean ? 
explained since the power to ensure that the proVinoiidis,^, 
worked m a proper way makes a considerable addMItm;^ 
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CV!i!mI (Juvcnimcnt will enjoy to protect a State ay,iiinst externa! aggression or 
internal disturl)anec. 1 think. Sir, that it will be clesiiahlc in this connection to 
con idei articles 275 and 276, for their provisions linvc a vital I'-eaiing on the 
ai'iieks liuit have been placed before us. At tide 275 says that, when the Presi- 
dent 1 . 'ati^fied ihtit a giave einergency exists threatening the security of India 
oi of any part of India, then he nuiy make a deckiration to that cflcct. Such a 
deelara(i>'in will cease to operate at the end of two inomlis, unless before the 
cspiiy ol this perioti, it has been approved by resolutions passed by bofli Houses 
of I’arliament. If it is so approved, then, the declaration of emergency may 
renriin in force indefinitely, that is, so long as the F.xeculivc desires it to remain 
in lorce, oi' so long as Parliament allows it to remain in force. So long as the 
Pioelaination operates, under article 276, the Central Government will be 
empnwoied to issue directions to the government of any province as regards tlie 
manner in which its executive authority should be exercised and the Central 
Parliament will be empowered to make laws with regard to any matter even 
thnujih It may not be included in the Union List. It will thus have the power of 
passing laws on subjects ittcluded in the State List. Further, the Central Legis- 
laiuic will he able to confer powers and impose duties on the ollkers and 
authorities of tlic Government of India in regard to any matter in respect 
which it is competent to pass legislation. Now the clfcct of these two articlc.s is 
to enable the ('cntral Government to intervene when owing to external or inter- 
nal causes the peace and traiu|uillity of India or any part of it is threatened. 
I'Ui tiler, if inisgovcrnmcnt in u province creates so much dissiilisfaction as to 
eiui.tngcr the public peace, the Government of India will have suOicient power, 
undet (Ik'sc tuliclcs to deal with the situation. What more is needed then in order 
to cinihli- ilic (\-nlral Government to sec that the government of a province is 
e.itncd on in a proper manner It is obvious that the framers of the Constitution 
uic thinking not of the peace and tranquillity of the country, of the maintenance 
of law ami order but of good government in provinces. 2ncy will intervene not 
merely to protect provinces against external aggression and internal disturbances 
but also to ensure good government witliin their limits. In other words, tfto 
Central Governmeat will Iiavc the power to intervene to protect the electors 
against themselves. !f there is mismanagement or inefficiency or corruption in a 
province, I take it that under articles 277, 278 and 278-A taken together die 
Central Government will have the power — I do not use the word ‘Prcsidbnt’ 
because he will be guided by the advice of his Ministcre-~to take the govern- 
ment of that province into its own hands. My honourable Friend, Mr. Santhanant 
gave some instancc.s in order to show how a breakdown might occur in a pre^ 
vince even when there was no external aggression, no war and no internal distur- 
bance. He gave one very unfortunate illustration to explain his point. He asked 
iiH to st|pp<isc that a number of factions existed in a province which prevented the 
governttwnf of that province from befng carried on in accordance with the pro- 
visions of this Act I suppose efficiently. He placed before us his view thart 
in .such a case a dissolutten of the provincial legislature should take place so that it 
might be found out vdiethcr the electors were capable of appfying a proper 
remedy to the situafio«. If, however, in the new legssIaiMro the old factions— -I 
suppose by factirms he meant pttti«i — re-appeawd, then the Central Govern- 
ment in his opinion would he fustiefld in taking over the administration of tttc 
province. Sir, if thpre Is a muitipliclw of parties in any province we may not 
welcome it, but te that feet by Itself sufficient to warrant the Central GovemmenFs 
interference In proidnctel administration ? There are many parties In some coun- 
tries making niinistrlcs unstable. Yet the Governments of those countries are 
carried on without «fty danger to their security or existence. It may be a matter 
of regret if too many parties exist in a province and they are not able to wmk 
together or arrive at an agreement on important matters k the interests of their 

J mvincej kit however iwettable this may be, it will not justfy in my oikdon, the 
lentra! Governnownt in Intervenmg and making itself jointly widi PariiancMwit r*** 
tnMm-u 
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way as to compel the British Government to part with more power than it was 
prepared to give to the people of India. No such antagonism between the people 
and the Government of India can exist in future. Whatever differences there may 
be, will arise in regard to administrative or financial or economic questions. 
Suppose a province in respect of economic problems, takes a more radical line 
than the Government of India would approve. I think this will be no reason 
for the interference of the Government of India. 

Shri T. T. Kiishnamacharx (Madras ; General): What happens if the pro- 
vincial government deliberately refuses to obey the provisions of the Constitu- 
tion and impedes the Central Government taking action under articles 275 ami 
276? 

Pandit Ilirday Nath Kunzru : No province can do it. It cannot because it 
would be totally illegal. But if such a situation arises the Central Government 
will have sufficient power under article 275 and 276 to intervene at once. It 
will have adequate power to take any action that it likes. It can ask its own 
officers to take certain duties on themselves and if those officers are impeded in 
the discharge of their duties, or, if force is used against them — take an extreme 
ease — the Central Government will be able to meet such a challenge effectively, 
without our accepting the articles now before us. I should like the House to 
consider the point raised by my honourable Friend Mr. Krishnamachari. very 
carefully. 1 have thought over such a situation in my own mind, over and over 
a^ain, and every time I have come to the conclusion that articles 275 and 276 
will enable the Government of India to meet effectively such a manifestation of 
recalcitrance, such a rebellious attitude as that supposed by Mr. Krishnamachari. 
In such a grave situation, the Government of India will have the power to take 
effective action under articles 275 and 276. What need is there then for the 
atticlcs that have been placed before us ? 

Sir, one of the speakers said that wo should not be legalistic. Nobody has 
discussed the articles moved by Dr. Ambedkar in a legalistic spirit. 1 certainly 
have not discussed it in a narrow, legal way. I am considering the question 
from a broad political point of view from the point of view of the best intcrcste 
oj the cpnntry and the realization by provincial electors of the important fact 
they attd they alone are rcsponsiwe for the government of their province. 
They ihust understand that It rests with them to decide how it should be carried 
m. 


Sir, even if the framers of the Constitution are not satisfied with the argu- 
ments th^it I have put forward! and want that the Centra! Government should 
turn more power man fiiat |iveh to it bi^t arficlcs 27S and 276, I should mik 
dim to pause and ccui^iider whether there was not a better way ct approaching 
mis question for the timo being. In view of the discussions that have taken 
place, In Hope ipd outside, it seetps to me diat there is a respectable body 
m epsion itt favour of hOt making the Cbnstitutioa rigid, that Is, there are many 
people who desfre th^ for some tune to qome amendments to the Constitution 
fhould m to be made in the same way as those of ordinary laws arc. 

1 filine. Minister m a ‘speech that he made here some months u'go 

eaprewuM same vmw- . Ijf t^is to ie ^cepted by the House, if say for five 
years 'die <totltotk>a can be athettded'hi dks same way as an ordinary kw, thep 
we ihftfl have sptosnt tfrae to ^ how the Provinces develop and how their 
fovomamit, la curiM m. If es^pipettce shows that the position fs so unfortunate 
is ,10 nquire th«t the' tlifitrid <|ovem^nt should make Itself reapopslhio not 
Iy:f|ar.,fhe aalf^.ol Uroviape ,but to for its good gcivenimem, then ym 

juatlficadcm for an amendment of thq Constltutipm 


I5» coNsrrnttNr assi’miun (U i . > 1 h ' > 

[Pundit Ilirday Nath Kun/ni] 

But I do not bcc that there is any reason why the Ih’U'r >.h ' i" ? '<f i ,i. 

placed before us today by Dr. Anibcdkai. 

Sir, 1 oppo.so these urtick.^. 

Shri L. Krislmaswaini Bharulhi (Madras: (kncr.tl) Su, 1 !.1( mi;’-!!-,! If. 

a sense of duty to place a certain point of view Iwfoic till- th 'll i . , t 

not have come before the mike. I feel the need for a htn-f it l .nv 

wholchcarted support to the new articles moved by 0<. .\in)H’dk,.r, bm I .im nof 
at all convinced of the wisdom of the Draftings Connnitire m dNetitut oi., i, i v, 
It is this point of view which I want to emphasise 


Sir, that article has a history behind it. ‘niere was a fun*dre«i Mate i>it n fi>f 
two days when eminent Premiers participated in !t. We must ufnkrii.tn.! who 
article 18K is for. It is not for normal conditions. It is in a state of ft.o,.- < inn 
gency that a Governor was, under thia article,, invested with some l m n 

remind the House of the debate where it was te.Munshi's rimendmm! wtml) nhi 
mately formed part of article 188, In moving the amendment Dr • .uf 

that no useful purpose would be served by mlowing the Oovernor so -m’.jKn.l ttit- 
Constitution and that the President must come Into the picture even eshr i A i ii. 

188 provides for such a possibility. It merely says tliat when the Otnprn.n n 
satisfied that there is such a grave menace to peace and traimiillity, he c»n 
the Constitution. It is totally wion^ to imaj^ne that he was given the ix-we i 
to suspend the Constitution for a durafaoanof two weeks. Cteuw {31 ptoMdr-k 
that it is his duty to forthwith communicate his Piodamtalon to the PrciiJeni and 
the President will become seized of die matter under article 188. That t» an im 
portant point which seems lost sight of. The Governor has to immediately ton) 
municate his Proclamation, The article was .net^sitated became It wn* convin- 


cingly put forward by certain Premiers. ' Ther«|f|ii 
at all possible to ccmtact the Presi4cnt. ,,Do yofi^ 
of inability to contact the Centrrd Governip^t 
matter. By the time you contact arid ffit.thcf' 
happened and the delay wpuld have defe^f, 
honourable Mr. Kher said thatdt is not pcpcssi 
have all sorts of communications available, tn 
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we have not been able to contact the Governor for ntn Iw twent^j^u, 
What is the provision under article 278? The Governor 
a danger to peace apd traiMuilfity., ‘Asshmmg,ftSf ' 

Uons arc all ri^t, the President canpOrf ‘jTe; 
members of the Cabinet may .not jbe feddjiy.aviuf 
the Cabinet and gets their consent the 
Therefore, it was only with a view to see'in iiich a 
finds Uiut delay will defeat the very ob}Myc,% 

I see no reason why the Drafting Comrdittee ifi' 
possibility. It is uc doubt true diat the ar^e Wte’ 
since those two years many things have Kaf^ndd'**^ 
need for the man on the spot to decide and act <iui 
be prevented. T'Nlay there is an open defiahde of' 
defiance is well-organised. Before the act, they ( 
they did in the Calcutta Exchange. That is wKat djP' 
the country. , Therefore, whmi there is a coup rfdafit 
p2 comimihications and ififficulties may arise. I* I 
POSSibifity, that the Go^ei^or is given these pdw^j 
hny fool of a Governor who will, if there is time,' 1 
would like to have an explanation as to why this f< 
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been chaiii’cli and uln vvi* ii.ivc become suspicious that the (iovernor will act in 
ii wion;’ maniici. According to the provision, he has to forllmilh a'miiuinici'ie 
U) die I’re.sidenl and the Piesidcnt may say, “Well, 1 am not convinced; cancel it." 
^‘011 imi4 take into consideiation that the Ciovernor will be responsible, aetinn 
\M ely and in ouier li' sa\e the countiy from disaster. 11ic President comes iiim 
ihv' picture directly, because the Clofeinor has to commimicate the niiilter loidi- 
i\ii!\ accor<Iin;’ to clau'>c t.i) of article 18H. As Mr. Piesidcnt said, it is sl.cei 
eommunsensc tlt.it the man on the spot should be given the powers to deal \titii 
the situation, so that it may not deteriorate, f am not at all convinced of 
the wi'tiom td' the chance. I he provision as now proposed is not as foo!-pr(\'f as 
It nu'dit to be. 


Besides, I would like to have an explanation as to why the Drafting (lommittcc 
ROCS out of the way to delete the provision which was considered and accepted 
\yy the House pieviously. In my view it is imju’oper, hecau.se the Hou.sc luul 
<iceidcd it. If we appoint a Drafting Committee, wc direct them to rlraft on the 
basis of the decisions taken by us. Is Ihi.s the way in which they should rhaft '? 
'I heir duty was to seiutinise the decisions alieady arrived at and then draft on 
liiat basis. liierclotv, 1 wonhl like to Irave an explanation- - a convincing explana- 
iiott- as to what happcneii within these two years which ha.s made the rncnilvis 
o) the Ditdting Committee delete thi.-v wholesome, healthy and useful provision. 


Mr. Niulruddin Ahmad : Mr. President, Sir, I think that the amendments 
moved by Dr. Ambedkar constitute st;irtliiig and revolutionary changes in the 
Constitution. 1 submit .i r.alic.il departure has been made from our own decisions. 
Wc look important decisions in this House as to the piinciples of the C’onslitulion 
and wc gdopted ccitain dctinilc principles and Resolution-, and the Draft (’onsti- 
tution wa-. pfepared in accordance with them. Now, Cpcry thing has to be given 
up. Not only the Dr.itt Constitution has been given up, but the olTictal amend- 
ments which were submitted by McnilxTs of the House within the presciibed 
period which arc piintvd in the oilicial blue book have also been given itp. Dinirre 
the last recess some additional amendments to those amendments were printed .nid 
circulated, Thcr.sc have also been given up. I beg to point out that all the imieiul- 
menks and amcmimcnls to amendments which have been moved today are to be 
found foi the iiisi time oitly on the amendment lists for this week which h.ivc 
been circulated only within a d;ty or two from today, Ho serious and radical 
changes should m*t have been introduced at the last minute wlten there is not 
sunkicnl time for dow people like ns to see what is happening and whether liiese 
changc.s really fit in with our original decisions and with other parts i>f the ('onsii- 
tution as a whole, I submit that the Drafting Cotnmitlee has been drifting trom 
our origimd decision.^, from the Draft Constitution tind from mir original amend- 
ments. It would perhaps be more fitting to call the Drafting Committee “the 
Drifiiitg Committee". I submit that the deletion of article 18X Is a veiy iinporiant 
and serious departure from principles which the House solemnly accepted before, 
Some honouraolc Members who usually take the business of the f louse scrionsiy 
h.ae attunpted to supjKirt these changes on the grotnul that some cinetyuicv 
ptiwcis arc highly neces.sary. T agree with them that emergency powers are 
necessary and 1 also agree that serious forces of disorder arc working in a syste- 
matic manner in the country and drastic powers arc necessary. But what ! foil 
to appreciate Is the attempt to take away the normal power of the Oovernor or 
the Ruler of a State to intervene and pas.s emergency orders. It is that which is 
the iimst serious change. In fact, originally the (lovernor was to Iw 
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elected on adult suffrage of the province, but now wc hau ' m uk ■> i > t. tc. dt iv.it- 
ture that the Governor is now to be appointed by tlic PrcMdcnt tin. n iht Ut^t 
blow to Provincial Autonomy. Again, wc have deprived the I ps'n m 

the States of real powers; not merely have we taken ama) all 
from Upper Houses in the Provinces, but also made it unmnMMc bn them t*» 
function properly and effectively. We are now going to lake aw.tj i!w lipf of 
the Ministers of a State and the Meml?ers of the Lt^slatutci and c>.{xnaUy the 
people at large from solving weir own problems. As soon as »c tk-jnivc the 
Governor or a Ruler of his right to interfere in grave emergencies, af once w« 
deprive the elected representattlfes and the Ministers from having anv tav «» the 
matter. As soon as the ri^t to initiate emergency measorcs is vested cwlusively 
in the President, from that moment you abstdve the Ministers and Members of 
the local legislatures entirely from any respoo^Ut^b TlHi effea <o this would w 
that their moral strength and moral tC 8 |»owMi^ Yfli ^ ntiiiotiily iindcrmlncst Ii 
is this aspect of the ptobem to which T VM Id att^ IS® smiisikm of the I Imisc 


This aspect or the matter, I sulmlt, hi® OC* fiSOrdVed mfikkni oi adcriuiife 
consideration in this House. If there is In a State, dto iaitnil rrsp<i«*d»ilUv 

for quelling it must rest with the Ministees. H thi^ Ml, then Hie righi lo loiimle 
emergency measures must lie initially with tita Oovernot or Ibi Ruler If ymi do 
not allow this, the result would be that flie local Mihltiire and the Miiii«lcr*i would 
have responsibility of maintaining law ana oriter wittantt any nttwerv 
That would easily and inevitably develop a kind of irreaptimiblliiv’ 
Any outside interference with the right of a State to |iv® ml mare t heir own gm«l 
Government wiU npt only receive no sympatlw ftom the and the nutm- 

bers, but the aetioh of me President w M Wd ttatcuitad hv 

the people of the wate, tile Members at me Li^S|l|;9 liMnbtatf tbm* 

selves. ■ ' ■ 


This was exactly w^hat it^p^ned in, 
dyarchy in 1921—1937, responsibility was 


without any power. The power was hebt W ,the,| 
bility was mven to popularly elected h^tera ta 






was that they became irresponsible. • Th»S f M 
thinkers. The happenings of CMcutta Mye bm | 
for tightening the hands of the Centre- I sypBO^I 
about Calcutta than any outside can^^ip|y .^^ 


exactly what it is supposed to be. 
at large to support illegalities or law-bceaMjOm B»J* 
of the Congress candidate, to speak very fraamy|3 W 
the Government. Besides itet a yanety of 
contributed to the result, which it is not here i^5|S|OT 
majority of the people of West 

and efficient. I find that the decision of ^ Conrnmm 
elections has been extremely poptdar 
that could be taken. This hm thrown 
conditions to ensure the mamt^an^ Tf 

upon the - shudders of the dectore ^ 

people wW get an cm^rtum^of ^ 
reason to Wiew that, provi/^ the 


I gerbd of 

ifyovbiceii 
M’lisporwi* 
I.TIke mult 
^ SrittaH 
ptaiwiMt 

911 ta not 
m0bm 




lyiiWl tow of ability and of® 

utithority. So, the happenings of Calcutta of Jsaa 
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Southern India should offer no justification for departing from the normal and 
salutary principle that the responsibility for law and order must normally and 
initially be that of die Provincial and States Ministries and that Ministries in order 
to function effectively should have sulRcient power and resjionsibility in their hands. 
Tlic conferment of full responsibility for law and order without giving full powers 
to the States will woik havoc and will create considerable amount of dissatisfaction 
in the States and I submit this House will play into the hands of the Communists 
and other law-breakers if they adopt this course. I do not deny that the President 
should have overriding powers, but he should not have the exclusive power to 
initiiilc and incur much unneccssaiy unpopularity and blame in the process. While 
the Centre should necessarily have the power to intervene in times of emergency, 
it should not take the initiative in the matter. The Governor acting in co^nsultation 
with the Ministers will be in a better position to make the declaration. This declara- 
tion may be ratified or changed in any way the President thinks fit. It does not 
derogate from the overriding power of the President. On the other hand, by plac- 
ing the responsibility on the local administration, the matter will be brought to a 
head. The evil will produce its own remedy. If they fail to discharge their func- 
tions properly it will be a gwd reason for dissolving the Assembly and ordering 
(mah elections. 


Pandit Ittakur Das BhaxTgava: I think the constitutional machinery cannot 
be regarded ordinarily to have failed unless the dissolution powens arc exercised 
by the Governor under section 153. 


Mr. Naziruddin Ahmad; 1 can quite appreciate my honourable Friond’.s 
apprehension, i am not happy about the drafting. It is impossible in three 
or four tlays to go through all these anomalies. T am not satisfied that the President 
sJiuuld pioeeed exclusively on a Pioclamation of Emergency by the Governor. 
That is due to faulty and hasty diafting. I submit, therefore, tliat article 188 
.should not be (.Iclotod altogether. The power of the Governor to initiate any 
emergency mcasuics should remain and that will make the Ministers and the 
Legislature rcsjxmsiblc and at the same time the rc.sponsibility being there, will 
produce its own icmody. If we interfere witli the ultimate right of States to deal 
with emergencies it will reduce Provincial Autonomy to a farce. I think there has 
been enough enroachment on Provincial rkJUs. In fact in the provincial li.st a 
great deal of ennMidbwnent has already been made. I think we arc drifting, 
perhaps unconsciously, towards a dictatorship. Dmnocracy will flourish only rn 
8 domocraiic atmosjplierfi and under democratic conditions. Let Piffle commit 
mistakes and learn experience. Experience is a great tutor, arguments 
to the ctmtrary which wo have heard today were the old discarded argmoente of 
the Britiah bwmaucracy. The British said that they must have overriding powers, 
ibat wo cannot man^ our effjdrs ami dwt they cmly knew bow to menage otur 
affairs. TItey said ^so that if we mismaniml things they will supersede the cons- 
tiiatte and do what dioy thought lit. Wnat hasoeen our reply to this ? It was. 
that “Udbss you make ui raqpoariblc for our acts, we can never learn the bu»- 
ness of jpvemmmtt. Jf we mismanage the great constitutional machioety, we 
must bo mathr losponalble for our acts. We must be mven the mportunity to 
remedy die defects'’. This argument of ours is being forgotten. THie old British 
argument that they must intarvona in petty Provincial matters is again being 
revived and adopted by the very opponents of that argument. In fact, very ra- 
peeted Members of thw Hwise arc adopting almost unconsciously the old argu- 
ment o! the British Government. I submit that even the hated British did not 

f p so i!ir as we do. I submit our reply to that will be the same as our respected 
caders gave to tlic British Government. 1 submit, therefore, that too much intcr- 
feiTOce by the Centre will create unpleasant reactions in the States If you akilish 
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[Mr. Naziruddin Ahmadj 

provincial autonomy alto]^thcr that woaW be logical Hut i.* m tJt m 
sible while making them powerless would be mu a piopei ihm,' t . .i • 


Then, Sir, article 277*A has. been described by the hdnom.ii* .Hi \i i. > 
as a thing which is not a pious wish, 1 think Dr. AiiilKtlk«r i. }>. H u i in- 
gestion which naturally arose in his own mind. I believe lh.ii .uii. I. ; \ , ,i 

record of pious wishes. At least it lacks clarity. It says pt.Ktsi,iiH n. It 
says almost every tiling. It enables the Centre to interfere on tin dr. h t i 
and it may enable the Centra ,to refuse to interfere on the grintM ow.i i i s.. 
carefully guarded is its vaguca«8S» so elusive is its diaflsnumship iSi.i! wt , mn..! 
but admire the Drafting Committco for its vaguwicss and rh o J? 

says : 

“It shall be the duty of the Unioi fo,|jrefj»ct Sitme •gainM rortn.l 


Of course it is so. But it is expressed in a pldug loHa, It say* ‘ H dt *ll ,< thr 

<iuty ” Instead of that we shemid have emiictM IM8» machincrv ri.nukd 

and the occasions clearly stated on which that machhaery ihoiild conic in!-. < n f i- 
tion. Then again, they say in the article, “and to ensure that Use f i.n. inim m 
the State is canied on m acOT^ance With ^ ^ rt>i« r«n»ihm.on" 

This is also equally vague. I think if att artiditf ts Itjsened to tlw effccf »h«! the 
Union Government will have the power to mtortere With th# dtv-fivdflv iitlm.m.. 
tration of the Provinces to see that they are carried on * u J 

been better. I think if an article was enacted to the eftet that ite I nktl r sL - 1 


ment should have the power to see that dbmes^ C i 

on in accordance with certain princMes it wttWid eaiialiv li.,!' .T*’ 

cle 277-A is of the vaguest descriptton aadT f'*' 

bably deliberate avoidance of cla^ty in oiife 

nt'f.xrini.'lftl nr\A CtatAc «ni»ftAra ' l*k4(B aaqIm tllf |ltt|^ffCrCRr< HI 


Provincial and States matters. This again wl|Pfe wi^ ji 
and the populariw Of the Union GOVejrtihieitr wWWI 
sacrifices and suffering, will donsideihWy 




shopid not be deliberately provided 

the domestic management of the BrovittoefiJ ’ m<miM “*•» 

on certain grounds, the groufids, shOW"' 1^' ^ *'** 

the exercise of those powers' should be bM4W*l|S|flliiM&K25* , 

kept vague. As I uhaerstand 

Government as propaganda agaiiist’'ftK Gfetttkl 

have been introduced to the mifiriatortt''bf 

of their enemies, the Communists. '-^That ^ , mdiim. c 
the Central Government to resOrptO ]Siis 
is possible is highly (Mhgfefous. Thdii TietftbW 

•otherwise’ has been objected .to. Rjy .t» Word 

pointed out the difficulty of actitig: on ’affVffitefe.-'l^"»WiA' f^lly 

It is said that the President may act'off’a'Tppcff^^ WWre 

thii^ is wrong. He should act not Offiy Off inmtlffailffit 

of Emergency. I think this wording in' the ■h5ftii9e**iih^(Pi^ 

of just to corner a speaker who objeds to’iti Ttol^ect to the v^^*"*^****^ 

conception of the article. I submit that the-Word'^therwise’ in 

iffike it extremely vague. The lead excuse Will BO taken tOiinake 

Union Government unpopular. If that is the inte4jffidn,’ it ^• 

tlto ardde will be rightly objected to on account of the plffaMoioo^TS?.' *^**1 

i» iii 'embedded. ' ' “ ^ *" '™»ch the 


|. it;ome to the proviso to clause (1) of article 27i 
||ji^ j||igh Court in dealing with matters wi 


nuw I < ONSHH HON 


l(>3 

tuifl. A PiiKiaiii itHMi of Liiicigcnc) will not depnvc the High Coiiit of its jiiiisdic- 
fioti. IJial I. Ilu t licet of this pioviso Hut if ctiinenicntly foigcts the c\iv|eiicc 

of file Siipaiiic ( cHiiL While li takes cate to euaiantcc the lights of flic High 

C oiiiK against flu ihuilanialion, the lights of the Siipiemc Court are no! guaian- 
usd I only i\pie\s the hope that the absence of any mention of the Siipicme 

i iHii! Ill the i>ro\fH> will not afkct the povveis ol that Court, 

Sliii T* 'L kiisfimiiiiuchsm : it is iu>t iKussaiy ixcaiise the < enhal Cunun- 
iiitau IS siihjctl h> the funsdicfion ol the Supieine C^uut inulct all condificais 

Mr* Na/iruddiii Ahm^id: As the honouiablc Member himself has on a pre- 
\ioiis ficcasion sau'h this (Constitution would he the lawyeis’ heaven. Speaking 
tiom expci fence. 1 ihmk that this proviso will lead to much legal battle and 
fawycis alonc^vvilHse^ benefited liy^ this I wish that the interpretation pul for- 
waid by Mr. KnMm*unachan is light, but it is not appaient to me. When 

uc iomc to clause |2) of aiticlc 27K, m this clause it is stated that any such 
pioJamation m.is be icvoked or ViUied by a subscuiucnt pioclamatiom 

An IIoiMiurable Member: It is ahead} one o clock. 

Mr. PresidenI ; How many minutes more aie joii likely to takc^ 

Mr. Na/inidcliii Ahmad; About ten mmutcs more. 

Mr, President; fhe hoiumiahle Member may contmuc his speech tomonow. 
Ihe Ihmsc Stands aitfoiuncd till nine luiock tonuufow morning. 

I he AswmM} tium adgnuned trll Nine of the dock on 'rimisdav, t!u 4th 
Auaiisf 1 94b. 




(X>NS1IH1!N! ASSI'MBLY OF INDIA 
I/iurMtiiW i!ic Aih Au^^ust 1949 


'fhc Anscmbh nl Indhi met in the Oonstitutian Hall, New Delhi, 

at Nine of the diKk, Mr, Picsident tThc Honoiuablc Dr, Rajcndia Prasad) in 
ilic Flwir. 


PRAM CONS'ITrUnON coM. 


Ankles l«8, 277^ A md Zn-^amkl 

Mr. Na/imWin Altntiicl IWcst Beneal : Muslim) ; Mr. President. Sir. t was 
dealine uiih Hause f I of 'the pioposed arUde 27K. I here the wnrdinc; is ^‘Any 
Sikh PiiKiamation inav t>e rcvtAcd <n varieil by a subsec|iient Frcx:laniation/’ 
I he vvnids “i>i ^aned'* \uae pH^posed h) be inset li*d in a similar Cimtext by an 
aniendmenf In Mn Kamallk But that was i ejected. In the new article 275, 
ilause .*^{aK the wuulmy is* '‘nuv be revoke<i by a subsequent Fraclamation/' 
Ml Kamatti In his nmendincnt Nt>, III e^f I ist Na. J of this week, wanted to 
anif'ud n In mscBitie the woid^ *aiiay be levoked o/ varied by snbse<it!ent 
Pi tn lam.unm “ The same nords have been oHicially accepted in the present 
atfule nainelv, “mav be le^okcd varied by a subscqtient Promlaiathmd^ I 
tlunk tins want of uniformity is due u> the haste and rapidity with whkit the 
Diaftmp (\mmuUee has to keep pace with varyinp diiections, 


llu<n coinbg <u imnKVscd arllclc 27X-A si.b-cla»se (a) ami O’) a> 

,uc new. Clause (a) is new and (b) .s consequen lal. 

Iris been inlrixfuccd is also rcvolutumuiW. Instead ol allowing the I rovinuai 
iJcfislaturcs to have their say on the emeigcncy kglHlation and giving tha 

i»i mmu.il Assemblies an opixnlumly to assess the gu'lt m 

Mmisu-ts oi nlltci pcison or to give a verdict, the icsponsibility V” ^ 

Patiiament. riuit would again, as 1 .submitted yesterday go P 

(Jovermuent and the Parliiiment unpopular in 

h.ioiren that Ihusincial Ministeis and others arc guilty ul misnianagunent_ ami 
misgovertMtent; but if we do nut allow the Provincial Assemblies to sit m judg- 
ment iivc. them, the result would be that guilW or innocent ’Til 

bicaleih iiml l.nv-abiding per.sons, good or bad people in the Slate shouW all 
be combinetl. I hc result would Iw that those for whose misdeeds the Lmtr- 
gincy Powers would lx: necc-ssary. would be marie so many heroes: they wotW 

be lionised, and the objeoi of teaching them a lesson T^f"‘T4e?cssal] i 

(’entre would Iw unpopular on the ground that it is poking its nose unnecessarily 

and mischievously into their domestic alTairs. 

Then, Sir, in s«h-clau9e (c) of clause (1) of this article 27H-A, the President 
is expected to mithofirc and .sancthm dhe Budget as the head of the Parliament. 
This would k an encroachment on the domestic hmhtet ot the Provinces and 
the States, 'hiat would be regarded with a great deal of disfovour. It would 
have been better <o allow the Governor or the Ruler to function and allow their 
own budget to he managed in their own way. Subventions imy be granted mil 
ih \t cxpcnilifurf xlwHikl not be dir^cily by Ihc Prc^Klcnt, 


Cmmm* lo clause (d) thcic is iin csccptiua in favour ol (hdm.mas midci 
lutide Sb2 to the cflcct that * the Picsulent may issue Ordinances except when 
the Houses of Paihament are iii session". Ihc sub-clausc is inisplueed m tht 

I fit 
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[Mr, Na/iUiiidin Ah«i«icl] 


I i 


piCNcm ailfck\ Ihcic is an a ppinpi lak pluc vj-* 

Siib-ctaiisc (dl shoiilcl bml a place mmm^ inwip r| i;i 
Oidmaiices and not hcic* Ihis is again Ihc vt lu i 


Tj,' 


van if 
»!6r 
I I I 

r, I > d 
ll.f 
I tjnn \ 
I \iul 


These are some of ihc tiitlictiltics llwt have Ken m .'i.f i ; ’ 

necessary to deal with them in detail. I he jiiovt ^ n, .,t 

this encroachment on the Slates sphere wtnild he that we u.'idd !*♦ !>« U 

communist technique. Their technique « iliwi hy iicaimf tf.astor w 
vince or a State, they would partially paraljse the .uhnini'-u iU> n hi i 

force the Hmergency Powers. Then, they will tiy to m,di- th - , 

powers unpopular. What is more, they will make tlic yinh^ Mmi . 
guilty olllccrs heroes. The legislature of the .State wtniW. ,»» I is.o. > 
be deprived of the right of discussion. If the President i.»kin o|H.n 
the responsibility of emergency powers, then his ikijiioR, 1 supi*inf, , 
discussed in the States Icgislatucos. 'Ill© wly way of vcimbttnc l*i 
and States grievances is to allow the Proviaca and the Slalc» loTiml 
guilty persons and hold them up to ridbute and conicmpl ami th.it 
cntirdy lost. This would have <tte effect of bringing all sorts «» w.-pl 
and bad, aw-bveakmg and Kw-abidmg |^n$ into one umtMm 
Centre will be un^pular and the gudty States would be reganfed a. <... 
martyrs and the Centre would be flouted and would be forc^ lo mv 
more Emergency Powers and would be caught in a vicious circle. ' Tlun, ihr 
Sta es will pidually got dissapfied and they wfil show ccnirifuttal tcmi’iuu. 
and this will be reflected m the general elections to the House of ih,*^ i>r,i,i 
at the Centre. The result would be that very smm Se 
calculated to strengthen the hands of the Centrl wffl be raV7s^ici iAp d’ ‘ 
ness in no distant time. I have a fear which is not based wlthoui 
■sideration and thought that we are gradually, but petlw !>, h' ’ 

towards dictatorship. It i§ a strafe thing tfittSffi dlS teL Ik 
been unpopular and destroyed to the lou^ ftli g 

of ntodern times that dictatorships do';^W TTifey 
aood working democracy; they arise out of^tw 

honestly by constitutional short cut?. 11118 1''’' 

back of these emergency poifrers being Cepitl 
which led Hitler to c.sitablish bis diCfStorshlli? 
rid of the Communists in Gefmahy. ttavi)ir|’tn 
l.Uure and successfully .suppressed expfeSsiotlTpf 
a bk fighting machine and then “he ftlt ^hft •’pfesi 

which led to the last war which' led to' hk' dc 

dictatorship by similar process, and bbth.dfThtihi MitC - 
I only hope that we arc not driftiiik tdtl'ards ' ItiWf*' 
suspicion that the very steps which Ihe Vatiodsi^ 
perhaps unconsciously taken, wfth f|ic, 
country, we arc unconsciously following th6 sairie* 

There is a feeling in the House, especially artibng 
dictatorship of some kind is a great necessity in ]£(%„, 
that is a very natural feeling, dictatorships have (Sr 
failure. In fact, they get into a vicious circle; tbCT,opeaitej,Op| 
torship; that opposition is checked by further acfis <2 
secretly grows and ultimately is enough to set aside '.th8,!f,t(,, 
created it. On the other hand, the best thing is to nliow,ij 
cratic forces to work. As everyone knows* even tore,„rietyj?p!»,poi 
and there is a feeling amongst the newspapers that they cannot 
tacts if they go against the (jfovemment or in any way put fffdji 
an uiifavourablft li#t. I think these are bad signs. This setles 8l < 
accentuate an unhealthy opposition without any doubt. I hope iblf 


til pel 

'Fodwed 

fflte. 
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.h i,)! ciiwtii, ivciv m.iii wlui li.is l.iilli in the Conslitution ami in dcniocnUic 
iiivUml diOHld ii'-c aiid oppu.sc this Icndcucy. In luct, this is a Symptom oC 
.! .1 ipsciSid disease, namely, lu ac»,|inie poucr and lo conecntiatc power in 
lu at .ds ui (he ( cniu. Av 1 lune submiltcd, tins wil! read on the very per»ons 
V, iM (hcliitoiship, I lie he.t thinp is to allow free scope for public opinion, 
il'i u ail! h.ts iinioiiun.deiv been hastened by the fuel that thnaiphoui the 
soitiuiy, m the States and in the I’lovinccs and in the Centic, there is no 
Ki’iil.n, orpaniseti oppowtion. 'Iheie is irregular, disorgani.sed, unorgani.ied 
(’ppo null) m the couiitiy v\hiJi in the ahseneo of legitimate \cnt, expresses itself 
m t'lnual diss.itislaction and law-bieaKing (endeney on a huge scale. In fad, 
till h diitual law-hicakeis and honest citi/cns are hiought togcthei on the same 
platloim on account ol repressive measures. 1 hope ihat my warnings would 
piovc l.tlse; nohoiiv would he more ^'.ul than myself lo liiid in tiie long run 
I am wrong. iJut, I have a fear that wc are marching towards a dictatorship 
and we niu'ltt go the same way as tlie two latest didatoiships went. 

^^r. President ; Pandit I iiakiii Has Bhargava. 

I hope Memheis will have an eve on the clock. We have been on this 
.11 Idle loi Imii iiouis and twentv minutes now. 

Pandit Ilmkiir I>us Uhitrguvu (l.ust Punjab; Cieneral) : Sir, the provisions 
o! the ( 'oust It til ion iclaiinjr to emergency powers ate ically very importan't and 
my aiuilogy lor coming befoio this House and taking il.s time is that I feel that 
the Dfaltmg Committee has to l)c congratulated in tackling the question in to 
veiv ahle and a very adioit maiinei. Sir, it is very easy to criticise any pioiKis*! 
which conws from the Hralting <‘ommit(ec. If the Dralting Committee had 
kept nitiele IK.S mtact, 1 have no doubt that lire vciy Memlxirs who have now 
ciitieised would have come foiward in no less strong language to criticise the 
keeping intact of IHX also. What we have to see is whether on a balance of 
advantages and disadvantages the present position is better or not. Erom this 

C unt of view my humble .submission is that the retention of. 188 would have 
'cn a great mistnke. After all this taking away of 1X8 and, substitution thereof 
by articles 278 and 277-A predicate tlmt tlie CJovernor will have no emergency 
jiowcrs. and. instead of the Ciovernor acting in his own discretion, a single 
individual deciding the fate of «lic entire State, we have .substituted the whok 
Cabinet and now there is no danger that emergency {xtwers will be resorted to • 
by way of panic or personal animosity with any Cabinet, etc, Oij the contrary 
w'e arc quite sure that the President aided and advised by the wltole Cabinet, 
will tlccidc the most diflicult of questiona. 

Secondly, I aw very glad that article 277-A Is being cntietcd. Tliis was a 
groat lacuna in ihe whole Constitution. I cannot understand how the provin- 
cial autonomy unrelated to the powers of the C’cntrc can be regarded as an 
abatraci thing by itself. Now wc have alrca# provided fundamental rights 
and we have provided the powers of the Supreme Court. We know that the 
army sad navy are idl under the Centre. How can, provincial autonomy remain 
totally unrelated and tho cao have absolute rights ? Supposing the Con- 
stitution falls, how can a State guarantee to the people the exercise and tlie 
use of fundpmmtal li^ts? It would be hnpossiWe. It is a contradiction in 
terms. How cact a pfoyince by itself be abte to meet the situation when the 
u.se of army ana otihtar totem are roquiied’.by the State? It Is, therefore, but 
proper that in regard to provincial autonomy also we must realise that the 
Centre has got a duty to dfecharge and a very great duty to di.schargc. My 
only complaint is that when wo enact 277-A we only enacted a pious wish, i 
wanted and 1 niH in an antendmeat that to be more logical we should have also 
enacted a ftullier proidslon that for disdharge of ttee mitles imposed by 277-A, 
it was the duty of the Cenbrat Govemmont to take such meatinres as 
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[Pandit Thakur Das, Bhargava] 

orequire to ensure the discharge of the proper funefianH In i (.I'fn Mfii.c,) n 
when there was no breakdown of the Ctwistiludon Nit thetc « « .» <! m ■'> oj 
its breaking down, even then the Centre has a duty to diwh.upr .wd th.' » nuc 
should have been given powers to discharge it. ’ll h not cmniph !■» <,n Uhti 
it is the duty of the Centre to see that the Constilutkm h wofk«i liuj, ion- 
when there is a duty for the Centre there should be incons lit ’ 4* iHif 

the Centre comes forward and does its duty under a given sft of uninti.i uu, . 
Therefore, 1 wanted to see that the Centre was given p«wcr<i torn thin ih.- t 
was no breakdown of the Constituibn. 


1 * ,1 
' f ' U 
^ V 


Now 1 must admit that in reprd to 278 and 27?. A some tfiiHom ii.i I-, 
made. The first criticism that 1 wish to dispose Is about the word *.ihf («,<<’ 
There was a complaint to State with vitei the Gov«mor»' land wa. .U*!. i * d {., 
be non-elected and he must be appointed by the Cmtrc. “Ilwn ihur o 

complaint that this was a retrograde measure. Now ihosw wlu. (.oi'o - 

Hirticle say that tlw report of the Govacnor Is the sole thing which .nij lu . 

consider^. If the Governor is not indrmendent and is only an ..rchi . f tisr 

Central Government, what Is the use of & moon, When ^ tont^ ^ 
the Governor IS an individual person and he nbt cepn^t Ihr m .idr .d 
•the province, how can you rely on his report? The wttrdh ‘on rrooti im .. i, , 
wise do denote a state of things in whim the Gpuaraoc may lau^lv d,,itu- i • 
duties, or may give a wrong report. Swpose tlSrek ^ .i 

Governor and the Ministers, and the Mhitsihm and ^ ffemm ml ,» 

«o the effect that the Centre should tatmwene, ai .?« V" 

whole State is seething with strife imd this st^ is aoi 
what woald bapjm?; Under these Sf 

Otherwise’ should be there. Th«^ |«©vii®i wch Ah^ .« .i 

Ceiwe or the President has to savd ihe situatoi ^4 e^^*f * 1 * 

of C^stitution, conditions do not deteriofat® Mto *’*^„^****‘^^' 

is cofcrect, in whatever manner lii© fwaMei* miKy 

may come to kpoiv, it is the duty bf to Ciminr 

words ‘or otherwise’ do not mean, as irfaS ofliiiii' 
of the C.i;D. would be enpu^. It is * 

Prcjsident or the w^ole Cabinet act m sudnii 
I' im^erstand t^e rear #iose wIio*^Ui^lhw 
278^are too wjde. They are too wide;* 

Cabinet or a President can dertynlV act'tariUta 'l&S 
machinery Is the qubteion of -quefteioos. ' SipiiosM gp 
does not work well — it works 2 per cent 
98 per weU and 2 jrer cent. w;rong the qu 
a d^tmk in a vety s^fi p*|^lart, Si 
;(|ot pfjri^d on as it png^ to 


T%»fMs ihctM 
report 
ibe 
H7 

Izi.tatt fa 


But’T 

. that on a,n occasion like thi^ tbe.Ctotrl 
IV^iCh is a responsibility very hard fo dism^iB. ’' 

Kpnt .would like fliat there should be «{nffict%*ll 8 eh the ^ 
Wy should we assume toat'*the Cabinef aSp’i 
k^ew of any provision in which some drfect bait 
Conrtitmion is not honestly worked in the r^t 
mm^r Oihorwise there is no provisS<m & aiw cbns«.uu. 
^sed, . ww ^guld we assume toat this wilt'be' llbiisM? 
thf dperewe.? Even if action is taken W fhe Oshtre how 
pwrpceed. Poes It that the whole thhi^ wfaVbecome 'f 
not Jlfeljr to, ^o;rl^|hai^ iyay, ^ Even if the ’Centre fakes into its 
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In India Uku' aic many provinces which iuive been working democracy for a 
vciy lonp time. I here arc many States in which these democratic institutions 
aic being plmtcil to riay. For centuries they have been under a feudal system. 

I herefore, my submission is that unless you make provision like this, the Centre 
wilt not be (ioing its duty. It is the duty of the Centre to see that the Constitu- 
tion IS worked lightly and well. 

1 know the eiiticism has been expressed that articles 277-A and 27S take 
away the jxivvcrs ol the State anti they will therefore reduce them to subser- 
vience. Some critics have in fact, said that provincial autonomy will be a mere 
farce, and that the proper action which under those circumstances ought to 
have lK*en undertaken by the Provincial Ciovernor would not be taken by the 
Central Government. But this is not the cii.se. These critics seem to have 
faded to sec that no Constitution can be said to have failed (o work unless 
and until ail the provisions of the Constitution relating to the State are exhaust- 
ed. In my humble opinion a.s soon as such a situation arises, the first duty 
that the Governor will perform will he to dissolve the House. Unless and until 
every attempt has been m:uic, iind unless he finds that even the ordinary lilrcrties 
cannot he enjoved bv the people, he will not come to the conclusioii that the 
Constitution has iailcd. I eannot conceive of a situation in which (the Governor, 
tirst of all, shall not exercise the powers given to him by law, to arrange in such 
a wtiy that the Constitution is worked. When the entire thing has fulled, then 
fheie is nothiim but contusion anti chaos. At that lime what is the choice? 
Ml. Ni/aimitldm Ahnuul said that in that e.isc, the Centre takes up the whole 
adiiunistration in its own hands, and so theic will be confusion. But 1 say that 
If is just to avoid such confusion and chaos that tltc C’entrc takes on the 
administration. Are vve to continue that confusion and chaos vvhicli have 
resulted from the failure of the constitutional machinery ? Of the two, I am 
sure every one will admit the better thing is for the Centre it<i interfere and take 
over the »4mfnistrafion. 

1^. 14. liNeiiiiitaiUi fC.P. & Berar ; General) : On a pviint of inforination, 

Sir, way I ask the honowaWc Member to tell us where is the provision in the 
aections that we have agnwd to for the dissolution of the House by the Governor, 
in an wnMWfWBcy 

PawdHt ’rhtdtwr Da-s IMtiMgava s Msiy I put a counter ouestion to my honour- 
abte Friend and ask him where is the provision to say that the Governor shall 
«ot act, under article 153? I also understand that the Constitution requires 
the Governor shall act in this respect, in ifis discretion, and so as soon as 
he finds that the situntton is such that the dissoluticm of the House is ne^saty, 
then it hi Jiis duty to act in such a roarjoer. The Central Government ad» wfll 
look into the matter, and wffl not take up the administration of the Slate lightly, 
^)eame It is a very hard task. Why do you think that the Governor will not 
act ? That is the question which my Friend has to answer before he puts the 
question to me. 

Now, iet US anticipate the situation. If there is failure of the oonstitfttfonal 
snaeWnew # the Itote, ortly for two months the Cabinet is entitled to take flhe 
enthte adiaAGuistratkm In Its own hands. And for those two months, how will 
the €Sitih» b© benefited ? Pariiamont will decide whether the action d the 
Cabhiot was correct or not, and if Parliament agrees, then it means that the 
ritereisntaidveg ol the particular State are there, the representatives of all the 
omfr States ibo are there, and if they approve of the action of the Cabinet, I 
do not aB6 what posstele obiwstitm can be taken, bforeover, there arc all these 
msf^ards. There Is tlie question of two months, then there is question of the 
tJsWnet decMing the ipaitiBn, and then the provision of six months period. 
AW'theie are, no doubt, very good safeguards, and X do not sec how the critics 
WBf jugfificd in calling this article ‘'dishonest, CTlmbial*’ and use all the other 
‘ipthets in dieir wcabolary. Mfy huniMe submission is that,- in the powing 
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comiitiuus o£ India when we see mun h* pi? . n, 

country it was very right foi She Drafting t Mj.uiii'! » , 

a piovision like this, it is only a ecmcnltng mca^u-r 1' j r ■ , 

the (’entre to see that the provinces iHinccd v».4’ i; . , 

business-like and constitutional manner. 

It has been argued that article w itunc and '-i >t <. ' 

that there is no need for enaedng a iMca»ufo like atiiik ’ ‘s- 1 u - - . t 

said that in article 278, no question of pcai.« and Jranui»r.(, ! >• . * 

moton arte. May 1 point out that the siiuiuion ts one m Kre 

machinery has failed, and ordinary |»ople do mu enun dw . » , ’ ' 

Internal disturbance to peace and franqmlliiy arc all i =, i n*-.. 

may not be rntwnal (Tistittbancc, but ilicrc may be iminmfnt iloiifft » > iV 4 # 

State IS justiaod in saying Utai there i-. i, .f,. i 

mlcinal disturbance. It i» much fecito bame a ptevewm mr » «i. -• ui * 

enactment of\rticle’^277*^ »!«»«* | rhun fhr 

ciitictrticnt ot ^irticl'C 2 / /**A» sflii - 1 i * i i 
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behalf of the State only if PadiidkAit' i***’i'* t«ri*cr« mu 

because of two reasons. Firstly, 'it ^ ^ 

particular legislation to be passed at once, tSKi *kf Htfl ’ 

capped, because it will take time fhr tie- *‘^*”'* 

But time is of the very estfenceiof tJte'SslWtioi/^k' 2 riHiaibcni 

must be in a position tb act Swiftly aadtapiil«ti» ****' Ptmiwlcni 

capped in this fashion then there will be aMWIW'*SSS”S fKfWtt k hand* 
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Suppose Parliament refuses "to .pass ■ IMWlkm 
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nery of law and or^qr nas biroKen dOT?tt,m m 
be vested with all legislative, npiwers,,. ^,1^; 
powers. I see no harm, notnrpparabfi'j^d^ 
the people of the country or to me. r WryitWfl 
period, the legislative powers as well aw 






Sir, I am opposed to another provisioa,.jn; thiB article ji. 
functions of the High Court will pot be ab^gated ducine a »»* 
I would like to know why. Do yop' distoepf-yopr president V 
will out of his way to indulge in acts-iOf personal tvranni 
fat his grudge against some political opponents In a 
the energies of the President, all the attentioa.of ., Gowrarnm 
Council of Ministers would be diverted itowards^one goed r» 
law and order and bring about peace in an afflicted part cl ti 
few months ago there was a hot debate in the house m i 
whether the words “due process of law” should be inoorpora 
tution. We felt that, if tfiese words were there, hand 
would be fettered and so we dropped those words. - -The dag 
emergency .arising in this country is not raeSrely therwetical; H 
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1 should Iiki* to kmnv whether it ih possible for the President to function and 
meet ii crisis without abrogating, if he feels necessary to do so, some of the 
fundamental rights of the citizen. After all, it is for a temporary period 
whah we iuc asking these jiowcrs for the President; it is not a permanent fMrovi- 
MO'i winch would leinam in operation for all time. Therefore I feel that the 
pv>wus ot the Hp'h koutt siiouKi be ubiogatcd, if the President .so thinks. I am 
not savntj; that as soon as aiticle 278 comes into operation all imwers of the 
Hifh t'oHit slunik! be abiogatcd at once. I only want that if the Picsidcnt feds 
that he cannot meet the emergency without abrogating some of the fundamental 
uglits ol the citi/cn he must lx* empowered to do so. And Ihcie arc reasons 
iKthind It i fed that if there is a coritiict between the security of the State and 
the persona! liberty of the individual I will choose the former and lay stress on 
the scemity td the State. Por the first time in the chequered history of India 
we h.nc got an indcixindent Stale ot our own; are we going to barter it away 
m the name of some ncw-langlcd notions which have been discredited in their 
own homelands ? Tlie liest thing of course is to have both security of the State 
anti ivt'-on.il liberty ol the itulividual. Hut the ideal thing is not always 
IHiSMltlf, ami when theic is a conlliei between these two, my fiientK will have 
to make a tlimce; 1 would choose the security of the State. 

riieif u an implication in aiticle 278 which is something like saving that 
you must oveicomc evil by pood and meet lawlessness with law. The President 
he no poweis to meet umlemociatic loiees in tiic country eseept in a demo- 
erata miiinei. It in like saying that the foices of ceil ■must be overcome by the 
foiee- ol non \ioIenee and good. Piactical statesmen and law-makcis will not 
accept lliis piopositiun easily. 

1 .1111 .ilso not m f.ivour of the provision that the period of emergency shall 
not l.isl beyond .i jx'riod ol three years. This is like King Camite telling the 
tuk s not to toueii nis toyal feet. How can vou lav down in advance that the 
period of etncrpcncy shall not extend beyond three years ? The forces of disorder 
and lawlessness are incieasing and spieading fast in this country: and we do not 
want this article u> lx* uscil lis a cloak for other activities. I ask my honourable 
! lunds !(i s.dmlv ctmsklci the dangers and the threat to which <uir attention has 
hctn iii.iwn bv Mi. Kamath, -the danger of dictatorship arising in this country 
1 win sav tlial the tpicsiion of success of democracy in this country does not 
rlepend the sort of <\uistitution that we make here; it is vitally related to 

<vir economic set-up and otn social instilutiims. A mere ticinoeratic (‘onstitu- 
tiof! will not save us unk'ss we reform otir social and economic institutions. 

Sir. we have been told that the Weimar Constitution came to an end because 
of M*mc prtnision in the comstitution. ! do not accept tliis. It is a matiter of 
surprise that a person td the infclleetual eminence of Mr. Kamath .should have 
advanced .such a shallow argument. It was not Ixcausc of any article thtt 
Hitlcrisn} came info power It would have come in any case, whether that 
article was there or not. IliticriMn came bccau.se of the defeat of Germany in 
tht fnst war. I am doubtful whether democracy can succeed in Germany, 
■nui Prusshm traditions of war and conquest arc so much imixnkled in the 
German soil that it is ntvt possible for a democratic constitution to succeed in 
Germany. 

Sir, a charge has been brought against me that I lack a sense of constitu- 
tional propriety. As a humble student of political science I had the privilege 
of Tcauini' almost nil the constitutions of the world under s<mie of the ablest 
pu^fes'ors of this land; but I have come to the conclusion that there are no 
fundnucnfrl laws in piditics. no eternal itiults svliich me annlivah.e, to a’l neonlc 
for all time. A provision that is found suitable for C’anada may ^ thoroughly 
disastious for us because the course of evolution is not similar in any two 
countries. Whtit is happening in Canada or has happened there may not 
tVlS-.S'Mfi 17. 
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happen in our country. Therefore I see no $mm la saying that merely for ll» 
take of constitutional iMropriety wo most a nwnber erf instiiotiana, om 

opposed to the other. 


I will say one more thing. It b not a pleMure for me to say thinjts whic* 
do not find favour with the fods. But X haw • diny to perform. I lovo iMi 
country and am not prepared to sacrifice its fajsiwsts at the altar of any ideo- 
logy. 1 am prepared to accept communism or socialism, or any other kind 
of Ism, provided I am convince that it would strengthen the fowmfeiioos of our 
State. If I do not feel like that 1 will not support it merely hs«au$€ i( Is fashion- 
able to applaud democracy. I am a democrat to the core df my being, tnu I 
feel that unrestricted and unregulated democracy at this moment wul bring akmt 
disaster. I have nothing to say against any one; Memtteri are free lo cxpiew 
their opinions; I mn a personal risk in talUng in the way I have Acme, 


Shii Alto Rai Sastri (United Proviac®*: Oeneral) : ♦(Mr. ftcsWcni. I beg 
to submit that the articles und«r dbcustion at ipMrtsent, I mean article IR8 em- 
bodied in the fourth part of the Ehaft Constlhittoia and arttele 275 embodied 
in the 11th part, should be retataod as th^ are to tile Ehaft Crmstitution. N* 
change whatever need be made to thbm. Article 188 prorfete for mve emer- 
gency when the Governor of a ^ate will have the power to declare tfw ealsicnea 
of wnergency and to take the adminishation of the ^tte to hli own hand. For 
mustration I may make mention of the dffltouU situation egiiting to Bengal and 
Madras today. If the stoiation deteriorates and the dittcolties assume vem 
wnous proportions, the G oym^m of these Province* may, under thii article, by 
Proclamation, take the cohstitotfe^ mtChteery rrf ttie fMoytooi to their own 
hands, 


Article 275 relates to the 
Indian Union. The situations ih 
exercise the emergency powers 
may arise a situaition like the 
as a result of the G®nnan 
plunged into war. toe hiife 

of India found it necessary to prpoh^ ll 
gency is caused by a problem ' 

such a situation the whole couat^ W; 
circumstances the Presideot of the 
tIcMi and declare an emergen^. But’ tiM^il 
situation that concerns only thdbr Stot^ amd . 
have to exercise their owii discretitoa'' and Issoe* 
We, therefore, must vest them wrftil 
vested in the Central Government ' ' 

ffiuunent of India Act, 1935 are 
articles of the Draft Constitution, 
but their metitalitv of distrust iS 
with one hand, they tiied to snaftit 
used to np the GovommeOt from ^ 

GEfopeBcd chcomstances, tiiey gaye 
object of apoeasing them. Even, after' |S^'' ‘ 
not sure that the provinces 'wonld co-o; 
arose whidh requfred.tiii^ ccMmoraA^' 
titey wanted to make some provbiom.'IO - . 

vto Heto'twn hands' ltofWai%: 


Freii^ nl Am 
tiia Pmitee may 
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world war broke out, we protested ajiainst the cmcrpjcncy powers of the Govemot . 
and the Provincial Governments passed resolutions in their Legislatures against 
these powers being exercised by Govenors. 'I'hc fact is that we. were not one 
with the Government that was then ruling over us against our wishes. It wanted 
our country and our people to participate in the war but people were against 
this; Mahatma Gandhi also advised the nation that it was immoral on our part 
to participate in the war. 'Phero were two trends then working in the cutintiy. 
The Genfral Govcrnnient was forcing, us to join the war while the dilferent 
organisations that were lighting for freedom and had the intiependcnce of the 
country at heart were opptssed to this, and they wanted to defeat the Govern* 
inent on that issue. They asked tlic Government to state the cause that war- 
ranted their participation in the war and for this purpo.se a meeting of the All 
India Ctuigress Commktec was also held. There ensued a grave struggle on 
account of this and the movement of 1942 was .started. All this was the result 
of the second I’rcat war. It is. therefore, n(g proper for us to follow the Gov- 
ernment of India Act, or take it as a IJiblc. But we find torlay that it 

w now actually being, followed a.s a Bible. There is a saying in Sanskrit : 

'Tr-f'fiir-t tT4«T'tfrT«t > 

"Shrtifya I'ka Viikyiifwtit Atutrfluikyam Tht/uiriluinam" 

It means, what is con.sistcnt with Shruti .should be taken as right. Our 
Drafting Committee is also practically working on this assumption that Whatever 
is consistent with the Act of 193.'5 is right and thu.s they are going on retaining 
in the Draft Constitution tlic various provisions embodied in the Act of 193.1 
The alien Government that was functioning here under the Government of India 
Act, cml’HJtlied, in tlie said Act Section 299 which lays down that no 

property shall be acquired without making due compensation for it. This provi- 
■ion was made only for safeguarding the English companies operating in India. 
Tltcy had ajtmrehcnslons that in Free India they would be dlspottsed of tlwik 
|Wopcrt»s. Today we are actually following in their footstep to providing 
article 24 in the Draft Constitution. Section 93 has now been put before us in 
this form. We nrc happy with article 93 as contained in the Draft Constitution. 
Articles IKK. 275, 27b and 27« of tite Draft Constitution arc exactly on the lines 
of Section 93 of the Giwcmment of India Act 1935. Tliey are essential and 
impcraiivc. Keeping in view the fact that the Ffovincia! Governments may have 
to face internal disturhana?s Oovcmor.s of the States arc vested with emergency 
pawers under article ISK and no doubt it is a proper provision. 

Freedom brinp in }i.s wake various problems and difiiculties which have to \m 
faced t*y a nttloa. Antisocial ctemeats are very active ia Bengal today. They 
want to uproot the Oovcrnmeni of the Province. The same thing is happening 
in Madras, Hyderabad too has been the scene of these activities. All these 
iWsturbanccs ih,ir we are witnessing today are no doubt local in diaractcr but 
they may create a grave situation necessitating immediate interventtan. Now 
the question arises as to who should intervene immediately. Nafurnlly the man 
<*n ihe spot must be trusted as was observed by the fate I.aln I^ajpat Rai. 
Diiirest begets distrust and trust begets trust. We must trust the amhority on 
the «pm. We have provided for a Governor for each province. We arc going 
to |«tf hira a very hl|!i salary and provide him with all material comforts; we 
arc goiiiR to give him a supreme stattts In the Constitutional structure of the 
.Ittates, but despite all this, If we do not vest to him the emergency powers we 
are in reality making Wm only a nomtoa! ftpre-hcad. In that esse we should 
not can him a Governor; rather make a little change in his designation and put 
ft as GDBAR NAR*-— a dummy. Bharat had Installed the wooden ssndat of 
Ram on the throne and ruled the kingdom on behalf of the sandal. H« used to 
met wor^ip to it daily. But our Governors whom we are going to Inital to an 
malted office wifi not he Governors to the real sense ti the term; they are going 
I# be «sly show-boy*. What is the sense, after aH, in bavlng a sontosl fifB» 
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head ? Why thea pay him such a huge salary ? Well, ti woiihl Ir hi*ifa no 

to appoint Jem at !ll It is better if the huge to c7S 

aF thMr and other allowances IS savcd and utilHeo "tie ixmiif ci w 

poor people* You are going to appoint him as Governor and ruler a prcivifi». 

bSt ySrLe not prepared to vest in him the power of cxerciMiij: f 

rion at aaime when a grave situation has arisen. ^ Uni.er arficlc 
m tire Draft Constitution a Governor can, it i f -h L .wl’ 

has arisen, make a declaration to that effect. When he has mndt smh a ‘f*;* 
ration, he has, as is laid down in the article, to fortlnuth coinimuth . t«, th< 
Proclamation to the President of the Union. Now, it in ffn liu' ln’Mikni to 
study and consider over the situation. He may consult the I tind 

revoke the Proclamation if he so deems necessary or may ettcml it (»n a furtnw 
period. Article 278 empowers him to take any of tliesc coiuscs whuli he deems 


proper. 

Dr. Arabedkar thinks that the Drafting Committee js being charged sGih no* 
being firm in its ideas. We have great respect for Dr. Ambedkar. we all pfulie 
the wisdom of the Drafting Comraittee. Tliese articles have been drafted by ibr 
Drafting Committee. We have had no hand in preparing these articles Wr 
beg to request him to retain articles 188 and 275 as contained in the Draft 
Constitution and submit that they are complete and would amply serve the 
purpose. Article 277-A is intended to point out to the Union Government tJrrit 
responsibility in respect of maintaining the governmental machiit^ In thr 
States. Their responsibility in this respect is acM-evident; it is implicit. Urwki 
article 188 the Governor of a State may declare that a pave emergency h»' 
arisen. After issuing such a declaration he is bound, under the article, fo com 
municatc the declaration to the Union Government, This information h given 
so that the necessary action consequential to the information may be taken 
Steps may be taken to maintain regional tranquillity and order. Alter 
the duty of the Centre regarding regional order under article 278 read with artklr 
188 is over. Articles 277-A and 278-A are redundant, are unne^M'Stary. I 
would submit that if fresh amendments received daily are tabled after consider 
able consideration, the amendments tabled by Shrl Kamath and Prof. Shibban 
Lai Saksena would become unnecessary, and we can pa*a thk Draft «ai»By amd 
devote ourselves to other important business. 


I would also like to mention another matter. The previoui Britlih reilinc 
had issued various Ordinances after 1939. An ordinary constable waa autlia^ 
cd to detain anybody in prison for fifteen day.s. Later on the period muM he 
extended to six months. So a constable was authorised to detain for ftfltMi 
days. We are not prepared to give this right to even the Governor, in thb 
manner the mania of centralisation, i.e., the notion, that everything ihtuild bi* 
done by the Centre itself and that the regional administration should not 
continue to be free, is creating dlstrast. In this way the creation of distiW 
will beget more distrust and this will grow in the posterltv and in the fnttire 
generation. Be.sides this, local initiative will be suppressed. The eapaflty to 
work on one’s own initiative will be destroyed. 


,, ^ would COTgmtulate Dr. Ambedkar for his imagining a contingency when 
me whole of the Cabinet and the Governor of our border province of liast 
Ihinjab may form a clique and poa.sibly line up with Pakistan or possibly sonw 
other country. Assabi may join Burma and in this way stranro thinirs may 
happen. A ruler must be Ruspiclous, for it is written that a ruler shmiW tm 
mispicinus even of his wife and son. On the basis of that prfnclnle, this Idei of 
utren^hemng the Centro can ari^Oi and from thfii poliirt view flit nw tmtiid* 

thflr ilgniflcanc^. But wi thotild tltn 9m 

ventre, ir is improper- to distrust them, I wemM therefore say ihnt thoogh 
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I haNC nut iumc furw.ini tu upimsc stiuiiK^y these, aniendtncnts, for I do nut 
think that I am vsi'-i.r th.tn I>i. Atiihcdkar and the Drafting C'ummitfcc, yot ! 
would humbly .submit that Dr. Atnbcdkai and the Disifiing Committee .shmild 
ierimisly consklcr whclhei our ongmal Di.ift cannot scivc tlie purinwc, so that 
you may withdraw your fresh amendments and (he other Mcmbeis may also do 
likewise. With these words 1 make the abewe submi.ssiun. 

Mr. I'mident ; I Imd that there ane m.iny other .sf'eakci-. ,iml the House 
ha.s already taken five Itotir.s ovci this debate. I think we should now dose the 
discussion and I dt> nut think that any fresh arguments will be ativaitccd. If 
fjonour.ibk'! Members h.ivu not made up then imiuks after lieatitn’, the aigmnen(‘ 
ho far advanced, they are not likely to do so after hearing a few mow speeches 
I would like to know whoiher the House would like to dose the discussion. 

Scweral llotiouraldc MeinhiTs: The question be put, the question he put. 

Mr. Tresident ; Dr. .'\m!icdk;ir. 

'lilt* Hoiimirahk* Dr. U. H. Anihedkar (Bombay; General); Sir, althuui’h 
ihC'C aituies bare gnen use to a (.l<.i*.ile which ha*. I.uj’eti loi ihmiIv five hour;., 
I till not think th.it theic is anything whiclr has emerged from (his debate which 
requites me to modify my atiitiulc towards the principles that arc embodied in 
these aiticlc.s. I will therefore not ridain the House much longer with a detailfti 
reply of any kind 

I would fust of all like to touch for a minute on the amendment .sug}*cstcd 
by my ihiend Mi. Ktnnarh in aiticle 277*A. His amendment was lliat the word 
".mil” should be substrtuied Iry the word “or’*. I tlo not think that that is 
necessaiy, bcsaii'c the word "and" in the context in which it is placed is both 
oanjunctivc as well .ts disitmctu'c, wliich can l>e read in both ways, “and" or 
"or", as the oci.ision may lecptirc. !. therefore, do not think, that it is ncccs 
sary for me m accept that amendment, although 1 appreciate his intention rn 
maieing the amendment. 

'Hie sccoiul .imcndmeiit to wliiih I should like to icfer is that moved by mv 
i t tend Piof. Saksena. in which he has ptofHwcd that one of the things whic5t 
the I’leddent mav do undet the Bioclaimition is to dissolve the kgislature. I 
think that IS his .imcmlmcnf m .substance. I entirely agree that that is one of 
the things which should he piosided for, because the people of the province 
ought to be given ;m opportunity to set nutters right by reference to the legish 
tttTB. But I find that that is already covwedi by sub-clause (a) of clause (1) of 
article, 27H, liccause sub-dause (a) proposes that the President may assume to 
himself the powers cxeieisablc by tfie Governor or the. ruler. One of the powers 
whkh k vested «ntl which Is exercisable by the Governor is to dissolve tho 
House. Consequently, when the President ijcsues a Proclamation and assumes 
theso powers under sub-clauses (id, that power of dissolving the legislature and 
iKddtng a new election will be automatically transfererd tj? the President— 
whkh powers no doubt thr President will exercise on (he advice of his 
Ministers, ronscqwently my submission is that the proposition enunciated by 
my Friend Prof. Skksena is already covered by aub-clause (a), it Is implicit in 
If and there k thcrefoic no neecssifv for making any express provision of th.it 
eharseter 

Mow I come to th» remarks made by mv Friend Pandit Kunrni. The flrat 
point, if I remember cotrccily, which ws* raised by him was that the power to 
take over the ndminkfrisrtion when the constitutional maddnerv fails is a new 
^inr. which is not to be found in any constitution. 1 beg to differ from him 
and ! would tike to dmw his attention to (he article comairwi! in the American 
Constitution, where the duty of the United States h dcfiniielv expressed to Ire 
10 milntain «he Republiow form of the Constitution. When we say (hiii the 
Oonstituiion must be maintained in aocordimoe with the provisions contained i» 
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this Constitution we practically mean what the American Constitution mcnns, 
namely that the form of the constitution prescribed in this Ciuistitution mtwt 
be maintained. Therefore, so far as that point is concerned wc do not think 
that the Drafting Committee has made any departure from an established 
principle. 

The other point of criticism was that articles 278 and 278-A were tmncccs 
sary in view of the fact that there are already in the Conititution articlw 273 
and 276. With all respect I must submit that he (Pandit Kunau) has alto- 
gether misunderstood the purposes and intentions which underlie article 2/3 
and the present article 278. His argument was that after all what you want m 
the right to legislate on provincial subjects. ’I hat tight you get hv the iciim 
of article 276, because under that article the Centre gets the {xiwfV, once the 
Proclamation is issued, to legislate on all subjects mentioned in last 11. I 
think that is a very limited understanding of the provisions contained cither m 
articles 275 and 276 or in articles 278 and 278-A. 


I should like first of all to draw the attention of the House to the fact that 
the oex^ions on which the two sets of articles will come into operation arc 
quite different. Article 275 limits the intervention of the Centre to a state of 
attairs when there is war or aggression, internal or external. Article 2?8 refers 
to the tailure of the machinery by reasons other than war or aggression. Conte 
clauses, as I said, arc quite different. For iniiancc, when 
been issued under article 275, you get no authority w 
in constitution. The provmcial constitution would commue 

Jb®J®S'®|oture will continue to function and possess the powers 
Si^es it; the executive will retain it* executive jxnvcr am! 
Aifrhnf the province m accordance with the law of the woviaoc 

^\S]ah¥rand“ a'" f I”® concurrcS paJm 

radef artide 276 r,TwBa 0^ “^«^«»stration. That is what happent 

would be totallv differenf coracw into operation, the situation 
wouia oc totally different. There will be no legislature in the nrovince be^auar 

Ae legislature would have been suspended. There will be praScaUv no*^ecr 
bve authority m the province unless any is left by the prSaStet £ thL 
T parliament or by the Governor. The two situations are 

I think it is essential that we ought to keep thrdSSn X? 
made by component words of article 275 and articlc^g 1 thtefc 
two thmgs up would cause a great deal of coLsion ^ 

honoSL^Send ^ midcc^ St deM?™is*it‘ ' *1®^ *i f**' 

and 278.A to enable SrCeXP?£vArnmA;» £ ? 

tor the sake of good tS ^ 

that^TfihSy,"*****® *** No, no. The Centre h mu ^^ven 


the p^‘nif?to^Sa5'S^^ talii^ovenim^ In 

carried^ on“ta*?JmOTMce®wwi ^*pSSStons^fe Svm ‘for ** 

government of the provinces. \^ether Sf ^ «?nstitWfoo»| 

p™™o, i, te , 1 . w .0 S srTM.'" 

0 l the Consl!tutmir'tttarS”a' ^2 ? me”??!™ I**'*!! ul 

the honourable Member what is his idea H *®*»**«^ t<* *t«w from 

awrdanc with th, ptov'S, Vthc tottSituftonr^ Pl»« ™ 
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The lioaouraMe I)r. B. R. Atniiedluir i It would take nic very long now to 
go into a detailed examination of the whole thing and, referring to each article, 
wqr, tfai* 'm the principle which is established in it and say, if any Goverameat 
or any legislature of a province does not act in accordance with it, that would 
4ct as a faihirc of machinery. The expression "failure of machinery” I find 
has been used in the Govcimnent of India Act, 1‘>35. Isvciybody must be quite 
lamlliar therefore with its tie and tie jure meaning. 1 do not think any 
further explanation is necessary 

Shri II, V. Kumath (C.P. & Berar ; CJcneral) : What alwut the other arncnd- 
i(i'’nt.s moveil hv Pti'icssot Saksona and tnyscii ? Is not Dr. Ainbedkar icpiyuig 
t« them ? 

'I ho Ilonuurahle Dr. B. R, Ambcdlmr! I do not accept them. I was only 
replying or referring to tho#o amendments which I thought had any substance 
m them. I cannot go on discussing every aoKndment moved. 

Shri H- V. Kanwtb : Dr. Ambedkar i.s answering only verbal amendtooBti 
moved. Should he imt reply to all the amendments moved ? 

Mr. Pix'vident: f c.annot foicc I>r, Amltcdkar to reply in any particular way 
lie is entitled to give his reply iit his own way. 

TTw Honourable Dr. B. R. Amhedluu:: In regard to the general debate which 
has taken place m which it has Ix'cn suggested that these arliclc.s arc liable to 
t)c abused, I may say that 1 do not altogether deny that there is a possibility 
of these article's iKiiig abused or cmidovcd for jwlitical purposes. But that 
objection applies to cveiv part of the < ’onstitulion which g,ivc.s power to the 
t'lntu* to ovciiule the Pu'vuhcs In l.iet I share the sentiments expressed by 
my honourable b'liend Mr. (iuptc yesterday that the piojxrr thing we ought to 
expect is that sirch aitKlos will never be c,illetl into operation and that they 
would remain a dead letter. If at all they arc broireht into oi>eration, i hope 
the Picsiilcnt, ssho is endowed svith these powers, will take projicr precautions 
before aetuallv srrsjx'ndint' tlx* lulrninislrafion of the provinces. 1 hope the 
fint thing he will do would be to issue a mere warning to a province that has 
erred, that things were not hapjxrning in the way in which they were intended 
to happen in the ('onstitulion. If tlwt w.irning fails, the second thing for him 
to do will be to order an election allowing the people of the province to scHk 
imttctx by thcmselvca, It is only when these two remedies fail that he would 
niort to this article. It is only in those circumstances he would resort to this 
article. I do not think we could then say that these articles were imported in 
vaia or that the Presideni had acted wantonly. 

JHirl II. V. fCamath i Is Dr. Ambedkar in .i position to as.s»rc the House that 
article 143 will now be suitably amended? 

The liemowriilile Dr, B. R. AtnbedQutrt I have said so and I say now that 
when the Drafting Committee meets after the Second Reading, it will look 
into the provisions as a whole and article 143 wUI be .suitably amended if 
noeessary. 

Mr. !Prtslde«rt! I wUl sow pot the amendment to vtwe one after another 
The quMtlon is ; 

"Dial nrlklis IS8 he dekicd" 

The motion was adopted. 

Article ISH was deleted from the ( oiHtitution 
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Mr. Presidcut : Then I will take up article 277--A. 


m 


The question! is ; 

substituted ” 

The amendment was negatived. 

Mr. President : Now I will put amendment No. 221. 

The question is 

‘That in amendment No. 121 of List I (Second Wwk) of Amendment* to Amendmint*. 
the pioposed new artiUe 277-A, for the word •.ind’ where « o>.ai« hx th< tn .! dm. 
Iho wwd or’ be substituted/' 

The amendment was negatived. 

Mr. president s The question is t 

"That in Amendment No I2l of List I (Second W«k) of /^odii»a« hi 

fox th© words ‘luteroai disturbance^ the words iMtirrectlou ©f cliiOi w 

^ The amendment was negatived. 

Mr. PresWent ; The question is ; 

*That after article 277 the following MW article be lawtsd:— 

‘277-A. It shall be the duty of the Uniem to {MPOtem every ^te imiemnl iiiap** 


I>»ity of the Uoloo to 


ofUi BggrosiiOrt 

instebiftf #8^1^* 


b|koooi 


Sion and internal dtoturbance and to e»Bir» (toM the 
of every State is carried on in tmuMtm ‘wtdi the pwvtetemi of 
this Constitution.*** 


The nmtion was adopted. 

Mr, PrbitidiaMt The questioa is: 

•That article 277-A stand part of tite Coiutitntioo.** 

tlie nst^n was adc^pted. 

Article 277-A was add^ to the Cthtttlhtte. 

Mr. PreeUenti The questhm is: 

*Tfliat la ameniment No. I60of iM M CSecwd- Wiett o( AiMn4n«ttl t# AmedMMia 
bx cfewte (i> ©f the tirop«»ci article 278, for ttie woed *ftNii** tto lil 
be subedtutod," • „ 

Xhte aacc^hdiB rirat 

'Mk. jhrtsddWdt .• ■' ■ ‘ 

- as 

The amwadment was nepdived. 

Mr PwsMShii^t' The quei^ftw ist^' 

*^St k ameodteent No. 140 oC.Lfrt H ^bcend Week) of AmeMkietttt to AtawadneMi. 
!ik^*&d!L£ *1** word! % setisAed tbei* Ws wSSk 

^yjlj ttecaterat &e pteM Mat tiWMitiUHty «4 the MM m4 

i The {MMadawM mt iiepdlieNl. 

M6r. Pr«d(ieid t The quoitioo is : 
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Mr, : 'Fhe question is . 

'Thst for article 278, the following articles be substituted — 


fWtl»te«s in ci4* of 
filter ♦f 

tmMmff in Stile# 


27S» (1) If th@ Pmident* on receipt of a report from Hio 
Ciovernor or Ruler of a State or otiwrwif©, h ^atisfiCil tliat tir 
fioverarrieui of the sStiite eanuot be cairied on in accordance Witli 
provniouH ol the < onsliuuiom the Rttsidmt nisi\ I>y PrmLimUiort 


l.il ui iiiiitstlf fill %%i tinv t^f the funchom id* ilu Ciouunniciit of the Sine 

inti nil or any of the powen vested m or cxeicts.tbk by the Cio\cnH>r <tr 
Ruler* the ca^e may he, or any body or aiuhoruy In the sSmte other than 
the legnlaitirc of the State; 

(h) dedal e that the powm of the I tgklature of the Stale shall he excrLwalite by 
or wrukr the iiuthorUy of FarlisUncnt; 

uf mtkr oah incidental and consequcmia! provoums m appear to fhc Frrwcfent 
ti) he necessary or desirable for giving effect to the objcctJi of the Frocltimtiott, 
mehuhng pun isams for huspendtng in whole or fn part the operation of any 
Pi'iiViMons this Constitution relating to iiny body or authority in the Stale 


Provided that notfimg in thk clause shall anthotHe the President to awme lo Wfiwelf 
any of the pcocuH vested in or exercuiahlc by a High C\ntrt or fo stwpcnd In uhol© or in 
part the operation of any piovisloms of thk f'oinititution relating to High Courts 

(2f Any inch FroclamiUion may he i evoked or varied by a subiequent Froclamatiom 


f1> Every Proclamation under this artick shall he kid before each Monm of Portia 
mmk »n<l ihall, extepi where it h a Proclamation revoking n previous Proclamatbn, 
to 4^p«afni«s ai the expiration of two months unless before the expiration of that period It Imis 
bmn approved by rewlutmns of both Hou«a 5 i of Padiameni * 


Presided that If anv such Proilaimdion is issued at a time w’hen the llcnisr of the 
Poopio w thssoivcd or if the dlsMilution of tins llowse of the Fconie takes pltoi during 

r od of two months referred to m this clause and the Prockmiihon has not b<»n approved 
M resolution paiied by the llouie of the Poopk before the expiration of that mnod, 
file Proclamation shall ceitse to operate at the expiration of thirty days from the elite on 
iwWch the Howie of the Eeopk first site after Its reconstliwflon tmiess before the explrttkm 
•ei Hmt period reiioliitkms fipprovlng the Froclamation have been pitied by both Howe* of 
Puriiiiiitem 


t4| A Efockniilhiiri approved ihall, tiniest revoked, cease to operate on the exp^ 
ito of » primJ of $k morithi from the date of ih# passint of tlie second of the mmimmt 
ipproving the Eroeiamiiikm unikr ckwst (I) of this nrtkk: 


frovided ibm if and m often m a risoluiiofi approvini the continuance in form of mdt 
a i^^kmMiim n pmmni by Imh fliHiits of Parliimcnti the Frockiimtion shid!, ti^k»s 
ewatinwe in f«oi for a fnrthtr period of six months from the date on wliWh 
mmi «di dimm It wcntlil othtrwl^ have otised to but no such Froclawation •hall 
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(d) for the President to promulijate Ordinances under article 102 ot thn < 
except when both Houses of Parliament are In scstion 
(2) Any law made by or under the authority of Parliament which Par!»m#m or 
the President or other authority referred to in aub*clause (a) of dauae <1) « 
this article would not. but for the issue of a Proclamation under article 
of this Constitution, have been competent to make shall to the extent of the 
incompetency cease to have effect on the expiration of a period of mt ychr 
after the Proclamation has ceased to operate except as reipccts things dow, oe 
omitted to done before the expiration of the said period unlea* the orovkloox 
which shall so cease to have effect are sooner repealed or rc*eaiictc(l with or 
without modification by an Act of the Legislature of the State ” 

The amendment was adopted 

Afr. President : The question is : 

"Ihat the proposed article 278 stand part of tl» Constitution " 

The motion was adopted. 

Article 278 was added to the ConstitutkHt. 

Mr. President ; The question is : 

“That proposed article 278-A stand part of the Constitution." 

The motion was adopted. 

Article 278-A was added to tiho Ctegtituttoa. 


Article 279 

, (Amendments Nos. 3026 and 3027 were not iwwfd) 

ri. Lai Saksena (United Provincos : : lit. Prwtittaa,. 

Sir, this artide t^cs away the Fundamental Ei|^ta omitaiM k ift^ IJ In 
M emergency. If rt is the desire that these ti^htij ihould be abrogated, it skmM 
be done by Parliament by law during that pwiod and it ghoid not be Isit 
merely to the eate^ve autiiority to do so. It h qidk oOKJtleiWe kat a wm 
may break out and may last for a fairly long time. Tbe l8M war ivM lor ate 

5^^®. 1 «« y®^ tbo Fbadaiaw^ lUgbit gnMad 

una« article 13 should remain suspmded alt om tl» eotflitxy. K la a wwiat 
extraordkary state of afehrs and 1 do not know of apy ^ 

rigi^ would remain su^mdad for il* yt««- I 
mereiore move the following amMdments • 


k m. sm ®f tm m , 

w thM iw' wont 


“ttaf WjWh leU 

Ifef ti^:' Wbrtli ’«i« ^ _ ^ 

, ’2h« 

*Stete* k dccwM-.'fijir th* 

with re&raice to antoadnwat No. 1027 ol th» Uit erf a 

S" ^ *otmm m mmWta 


, it artWi m 
aMmei* 

''Im 


Tito 'hrtksb w 0 ''read aa 

i * ,RW«lfBiWk»n ^ 

of this 
ParUameut 





te^awfete II 

liMii wif IMS aditeb m 

Auiaynitt 

ps /- Iftlfc iM# f m t 

'mSwm 




i^f*T amsTxwTKm 


ISI 


ittkdcr article 13 — am ttey such nghte the results of which will threaten the 
security of the State in an emergency ? I do not a wee. Article 13 itself has 
taken care to see that in an emergency these rights should be exercised only in 
ttich a manner as will not endanger the security of the State. 1 would like 
honourable Members to read article 13. There are seven fundamental rights 
guaranteed under thb article. The first is tht^ alt citaiens shall have the right 
to freedom of specdi and expre.ssion. Now, this fundamental right is not abso- 
lute. We have clause (2) where it is statexJ— 

"Nothing in sub*clauso (a) of clause (1) of this ariide shall affect the operation of any 
existing law in so far as it relate* to, or prevent the State from making any law relating 
to WkI, slander, defamauon or any matter which offends against decency or morality or 
Which imdermincs the security of or tends to overthrow the State." 


So, that freedom of speech and expression can be exercised only subject to 
this last clause. This means that the State can make any law to restrict freedom 
of speech and expression to prevent the undermining ana overthrow of the State. 
TTie ^ufld.mlcntal Right itself prescribes the limitation to that right in an 
emergency I do not sec the necessity for article 279 to suspend the provisions 
of article L3. In an emergency, of course, the State has the to reatrks* 
freedom of speech and expression because the right says that nothing shaQ 
prevent the State from making a law in case the situation is such that tlie 
security of the State is liable to be undermined. I therefore do not see any 
reason why this fundamental right of freedom of speech and expression should 
remain sitspcnded lor an mdeftmte peraxl, during a war, when the right itsdf 
says that it shall give the State authority to restrict that freedom if it is ao 
necessary for the security of the State. The second right is that the citizens 
•hall have Uic right to assemble peaceably und without arms. ITien this right 
IS not absolute. It is siud in clause (3) “Nothing in sub-clause (b) of the said 
dkiusc shall affect the ojperation of any existing law, or prevent the State from 
making any law, miposing in the interests of public order restrictions on the 
exercise of the ri|!hl conferred by the said suh-cimisc " So m the interest of 

{ mbla order nothing can icstrain the State fiom making any law. When, there* 
ore, .Sir, there is an crncigency, nothing will stop the State from making a law 
because it is necessary to ununtRin the safety of the State. I, therefore, think 
that -this fight to iissemblc! peaceably and without arms should not be denied 
for .'in imleflnttc pcriiKl or thirutg the war merely because there is an emergency. 
I think the fight Itself is limited and the State can make any law if it is nwjessarjr 
m the inicrestv of public order 'ITierefore, Sir, I think the right should » 
fuarimte^ mid should n<H lie abrogated luul suspended during the war. 


Tlicu the third freedom is the freedom to form associarions or naions. That 
is Iwiitcd by movtso (4) which says: “Nothing te sub-clause <c) of the Mid 
fllttUM shall affect the operation of any existing law, or prevent the l^te Imm 
midting any law, imposma, in the mieiesu of the general puWk. restrictions 
Ml tlie' exercise of ihc figlit conferred by the said tub-ckute.'* Here also bi 
teerest of public order reasonable restrictions can be imposed on the right to 
term ttnsrariaflcMis or Union* Wty iharn for long yean, six or seven or ei^t 
wm during which a war ksss, should this riidit remain suspended ? Apdn, &, 
flWTO are the ri^fs Cd)» <cl and (ft to move freely throughout the territory of 
MIm, to redde and settle in any put of the territory of India and to aeqiuiri^ 
NM and dispose of pioptity and all these three rights are again tiualifled by 
diuHai fl) wnigil styt *^aegbifig hi tub-ckuse (d), (e) and (f) m the sakl dai»e 
sbidt nffect tiie ppertMioii *4 uny t xkiing law, or fwevent the State from makfaig 
itny taWt impminK m the exercise of any of the right* conferrid w 

lh« Mill Milvditties tllhir hi inlereala of iIh? general public or for the protec- 
tion (Im inkrikti of .iHif, ihMlginal tribe.“ Here ako In the public intemh. 

' ■ ' . I therefore think, 
and It It not neoeo* 
m mtfpmuy- If this article is passed, what wQl 
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happen is this : The fundamental rights of the peoj^e will be suspended 
is no limit to the period of war and it may last five or six or ten ^ 

throughout that period people all over the county sluiil be ‘ \ 

mental rights. 1 apprehend there is danger and 1 would inyjto the altcntKm ed 
Dr. Amb^kar to consider this clause properly and calmly. If you c.mmvt cktofc 
this clause, then at least accept my amendment. I only want th.it thr, l^wvcr 
should be given to the Parliament for exercise if it is found ncccv^ary If thr 
Hmitatidns imposed upon fundamental rights are not sufTicicnt, then let the ama 
ment declare by law that in the interests of emergency they shall mcreaxc thc« 
restrictions. There should be no objection whatsoever to my nniemhnrnt whtfh 
provides for the emergency and at the same time retains to the people the ibcrtiev 
which have been guaranteed by the Constitution. Otherwise, {X'oplc wdl laufpi 
at our Constitution and they will sqy “on tlic one hand you give them iilwly 
in the fundamental ri^ts and on the other you take them away I»o we not 
tni# bur own Parliament? If Parliament Is not trusted in .in cmffyriKy. si, horn 
else shall we trust? I therefore think that we must amend this article it we 
camnot delete it altogether. The power to Interfere with ftindamcni.il rights shoald 
be vested in the Parliament and not in any other authority. 


Shrii H. V. Kamaflt j Mr, President, while accordtog general aopport aio^ 
wholehearted support to the amendment just now mov^d by my ho«ourabte 
Friend, Pro€. Shibban 1^ Saksena to the effect that the power to the event of 
4 Proclamation df Emergency to suspctid the futidamenial rights guaraninedl by 
4rficle 13 of the Constitution ‘should be vested to ParlunM and oof in ilsi 
Eiesidsnt, l wouM go a step further and would like to ptead widi the Houm dwt 
to tSeW Of the new draft of article 280 whidt vrill shortly cxwie before the Ifotwa, 
there is ho need w'hatsoevcr to retain article 279 aa well. If the Hmise wdl 
widi patience compare the original draft of article 210, and ttss 
present draft of article 280, they will find that the new draft mfem to tite tuspMi* 
siott of all the rights omferred by part III of tfea Ctonthutton. Article IS to 
oidy One of the articles comprised in Part HI of the Draft OcmiitituticHa. Time 
ftare* I see no reason whatever, no raison for the mlwtfoit ot arllcto 279, 

atnl in my humt^ judgnltoit there is no need now tor ritto article 279 in this 
Coustitntion in view of article 280 wlfidh fdlowa. 


* r^ds the point made out by my honotnaWe Tkim&f Mr. Stlmna, tMf 
^ %‘«*8|ocy once issued, ifee fr«tto<M iilidNw ailtoto* 273 
m 278 as assumes to hlmseir all or any of the functions ot the OovemiorBi of thr 
and",ai'% ^ of to tJORtops to or tocefciwWe Iw to Oewemof or 

is conOsmedj and al^ tos I* empowered to 
tottoemed, that to ptm§n of to togtoittw 
Or nnto to autorify M l^fcMtoril. tlwr- 

to House as It k m to what to 
tot Incite, setoaBy tnmms. Artlie 279 as Mmwd M 
Dr. .^tolfcar provideil tout a PrtXdaBHitIfft dt Imergsnojf Is to 

IS 

iWf/ the opaSttji'tri 


if * »> f I 

^ to 

wd'fSjtotoSBi rd* tolto"'isnd to' Ctovemiweit nnd 

J 

f.tofiii>silfeh Btoide tot ' om 

- — ammSnS m 


liPIPf Hi' 
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Of the State legislature will not be competent to take iuch action as may be 
required to further lesirici or annual the rights conferred by article 13. Parlia- 
ment alone, or the President alone can do it. I would prefer if action in this 
r^ard IS |aken by Parliament; that would be u much wiser provision. It we are 
wise, we will do so; if we are otherwise, we may not do it. In any case, I 
think, considering that ‘State’ K defined in atticle 7 in Part III so as to indude 
all local or other aulhoritics withm the. territory of India or under the control of 
the Government of India, 1 think it is much wiser to define here exactly what 
is meant by ‘State’ to obviate all doubts and difiiculties and I think it would 
bi^ much wiser to provide that not the President, but Parliament alone can legis- 
bfe in this legard. 

One othei point, and it is this. Is there really any need tor this article 
spctilicdliv relating to atticle 13 of Part III I urge my honourable colleagu*.s 
here to study carefully article I.l. Article 13 is already laden with five pro- 
visos I-xtiyone of these provisos piovides that in no event, in no contingency, 
in no enieiysncy, in no case shall the security of the State, or public order or 
public inteivst Ih- jeopardised. This article, as was remarked in the course of 
the debate theieon tti this House, as a matter of fact, confens rights, and tlwm 
abridges them, if not abrogates them, at one and the same time. In view of 
this cunsideration that the article as it stands, as wc have adopted it, has fot 
safeguaids in the interests of the safety of the State, in the interests of public 
oriUi, safeguards against the exercise of the fundamental rights comprised In 
the sub-clamses (a) to (g) of clause ( 1), 1 iccl that there is absolutely no necessity 
whatcvci for incoipcirating article 270 here Because, article 279 has |»t 
relation tti the situation where the security of the State, the .security of tne 
country or any part thereof is endangered and we have already made provision 
foi that through the provisos f2> to (6) sulhxed to article 13. AH the.se provbos 
hf4rc one nitMtimg; thotu'h iliev may be couched in difTerent language they til 
bear the ^ame signilic.ituc. that is, in the exercise of the lundiiracntal rij^ts 
guaranteed by this article, public order, public peace and the safety cif tl»e ifiatc 
shall not b© jeopardised. If sliat stands in danger, this article lays down speci- 
flcftlly that nothing shall affect the operation of any existing law in so far as it 
wsliites to, or. -this is imixirtant, in view of the article that we are now comldeis- 
inr -prevent the .State frtim making any law, so on and so forth with regard to 
the different rights comprised in the article. What do wo find here in article 
279 f ’‘Nothing shall restrict the power of the State as defined in that Part to 
wifce any law or to take any executive notion which the State would otherwise 
be competent to make or to take” Tills is already provided for in article 13 
and this would be merely tin twcrlapping, if not n cum^rsome wpetltion cl what 
we have already adopted in article 13 

I say, firstly, that tWs article 279 should be deleted; not that I do not w»ot 
such a provision, but it Is unnecessary because of article 13, adopted by the 
Mouse already. If that docs not find acceptance. I would welcome the acasi>- 
Umee of the amwtdioent of my honourable Frlmd Prof, Shibban I-al Saktwia to 
db t^^t that Paritement and not the President may be empowered hi this 
rafprtl. 

Of, P. 11, IMkwraith * , Mr. Sir, I think the provision d trtWe 

27# fit M«Biwfl»iapy mpiij points of view, I would like to urge that we 
«tt|^ nd to flak# iwy which tfetmet from the ftindamental namre of 

««r hmdawenlal r|!d**** ** •« «H*i»fPRcy ft was necessary to smpend any 

limditiitRfftl thtfps hi amid© protliton alreid^ exitthie te die dause that m 
life passed m mttt mafee it unoeceiMiry ns hiive an ardele like this, whw m 
apecftKWhv say that tawi wBl ha ptunulgabHf tettpiwilve of the fact that diey 
nilllfy or nhroptf te^'Ridttal ri#fti provided hi article 13, Part III. 1 would 
Wm to refer to trtlde IS and point oat what a wimbir M Important rifdsii art 
likely to be ateded by the pimhig cd the tntttmt artiete 27#. It is not merdy 
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40 anything restricting the liberty of the individuals. That is the moaning of 
article 279. 

Start It K. Sidtavas No. 

Siri Brajerihwar Prasad : I do not know. Let the Drafting Committee 
axpiain the provisions of article 279, but I am quite clear in my mind that 
article 279 means that the State Legislature can make laws during an emergency 
nsatricling freedom of speech irrespective of article 13. This is my inter- 
jpretation. I do not know if it is correct. If wc do any act in politics, it results 
m cither of two ways. Either we expand man’s liberty ot restrict it. There 
is no third possibility. I feci that during a period of emergency the executive 
and the legislature should have the power to restrict man’s liberty. 

The Honountbie Dr. B. R. Ambcdfcar ; Mr. President, I think there are only 

two points which have Iwcn raised which r«]uire a reply, Tlic amendment 
iriiich has lieen moved by my Friend Professor Saksena was to the effect that 
«iy change in the I'undamental Right .should lie made by Parliament and not 
Iw the State during emergency. Now if my friend were to refer to the provF 
gfons of article 13, he himself will find that we have permitted both the Centre 
and the Provinces to make any changes which may affect the Fimdamenttd 
Riglits provided the changes made by them are reasonable. Therefore under 
owmal circumstances, the authority to make law* affecting Fundamental Ri^ts 
ii vested in both and there is no reason why, for instance, this normal right 
which the State possesses should be taken away during emergency. 

Prof. SMbbaa IaI Sakieinsa ! But they will be suspended during emergency. 

The llonmndile Dr. B, R. Andietlkiiir t Suspension comes in another article. 
Tbi* ariid® merely says that power may be exercised by the State — ^meaning both 
INrliaitcKQt as well as the provinces-naotwithstanding whatever is said in article 


1M, ilMim EJd $alM«a i During emerg^cy ? 

TIms Ilonotmitale Dr. R. R. Andtedkar i Yes, Because that is a normal power 
ipren in other ra<ic<!. When there is no emergency both have got power to legis- 
late on the xiihjcct. I see therefore no reatson why that power should be takca 
away dtiriti)* emergency. On the other hand I should have thought that emer- 
fmey was one of the reasons why such a power should be given to the State. 

Tlicn with regard to my Friend Mr. Kamiith’s criticism that the next article, 
2RD, wsi* enough for tlic purpose, I think that is a misunderstanding of the whole 
•Iluation, Ix'c.iusv unless power is given to modify, the suspension has no conse- 
quence ut alt. "nicre.frirr nrfitk tleals with quite « st^ratc matter twd htS 
nothinp. to do with this article. Tliis article should be accepted in the form in 
which if is pmpiwcd. 

Mr. Prwklent j I w!!! |>ut the amendments to vote. 

Amcnrlment No. 235, moved by Prof. Saksena. 

Tlie quwiion Is : 

‘Thai with rtfwvw it* amenilwfni No, 3037 of ijje l.lst of AmeRdweiit*. in »rllcttt 
1ft, for the wor,}! ’the »» defliMM! in ih»t P»ri* the word ‘Partteraeat* he lafeiitlWftBd." 

The amendmern was negatived. 

Mir. t The question ii ; 

"Hit wfeh refewnt# lo No of the l,bt of AmoRdmenw, la mrtW* Ilf. 

Wofd *S!*t*' iS tHMim tin ih« wicood tiwie. ih« word ’PsrliimwBt* b# wiJwU- 

The ■mndfiNat wm aMepttvwl. 
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FmMmt ; ’He qiiatioe n 

witli icfereiKt ta .«?wruhmnl No ' t I \ * lyri 

the wodih *or to like an) exeviJlivc ittmn fhr %s. s -i- g^| j* 

rnd be itelctod*^ 

The iitticndmcnt v.n nr^’^lnr.l 

Mr, President: Then 1 put article Zl*i f.i snir 
The question is . 

‘That article 27') siair.l p.iti »if the < uuoumii.tH 

ITir iiiolion w.K .iijitpff.l 
Aiticlc 27*1 was aiUltti (,. tin utn n 


Artkle 2KO 

Mr. President; Then we tjtkc up arttclc 2H» 

AnienJmem No. 3028— Dr ATOl>ci.lk.H 

The Honourable Hr. B. R. AnMkar ; bit. I inosr 


«.”a™z*„5n:“ I'sre '.■h.'tt.'"-’- 

Part 10 of this Coisiimtion i«4 ttl N 

of any right so contorrctl ihill ^ r 

mation k m operation or for .uch 

original ^cle 280. anicl/*^^^ »n loipnurmrti; ,i« (hr 

President suspendinc the oneraiion «?*«!'’. <bat ihr mUor rif ihr 

of six months after^ the prwIamailoB^ hJ!***-!! *^’*1^** urntmur f.'r » nettesl 

to say, that the guawmteef such as habeas * orct«t(«m t»»i t» 

continue to be susnended even tUnH^h^ <^pw, whs niHt »<t oo, iiisMki 

It has been felt thafffc\ ft?tcStht^^ »ttn*en»hw hn4 crptrml 

orolmue beyond the necessities o*Sc case gw n««tc« >k^ 

that the marantces may become iltuaiiiun mav *** iiapmm 

not ceased to be in oStiw In SSf P***cUmMton b*. 

shall not continue beyond the ProebmaS 1^*^”**' ***®‘ »wijvtwai5 
tad much before the tiiae tha cwiw m 

*aft has been presMte?to Siis^SfiS 

no difficulty in accepting this ^'^y. and I hope thv AsicmWy wHI hus^ 

SM f *” atnendmem Ko 3030 7 

•TTiat in artjd* 280. L \ ”1*^ alternative in No. 3030 I iiws« 

„ Shall I move mv other T ' ParWamasi' be |«isn«4 “ 

Saksena has an Wttendmwt i).^^”**”** *"** on ihem laiw? Pro# 




Shri H V Kb - ^***mmmmm* 

first one reads***M ^ ^ **•**» **** titree oihw »mm4 

•fslete im, tm 
M mtf la 
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I f Hi \l 4 IH ! » 

I III! u H « f ilu Ilf AnnmImcntH in the propnscil article tor thi uordi 

f I ) *!i c uoul. ' in *4Kh iv x\h titiitcd ' 

\fl 1 I t IK. 

II If in tt’H Hi fh ls,f i>f ^ml ndniera'* m the purposed article 2S0, for llie wwiB 

* M « uun it tin u'd th? \u>tds Hiiaf otdci’ be MihsldutiHld’ 

t i, It fhi s iriuntluirn! iiccpknl bv the House, flic pro;x>‘Ci! *trtic1c 
.iii ,f lidlou » 

* Uhrji t Pi4H,l nn ifiiin of I nurfcmy n m opei Utun, tbe PrcMiIcnt may, by ordrr aPit 
ilfiO lo ilu appiov d of n inaniHfy of the total menihership of iMch House of Farlii- 
Toi ni^ d Hue III It ihr u^hl to mine nny Vinnt Uw the entoucmcrU of Mich of the uglify 
oiitciird In iSnt III of the C'oiHlUution m may Ik specilied lu the ordcu and all proutetb 
Ofci lundiiifi in any umif lor the enloiciment of any such ught .so confiried shall lematii 
U'lfKihird fitr the ihihhI dmirig which the PiiKlanntRm ih in operatum or for Mich ^ihortci 
|H nod m mav be s|iuilHsl in that oidtt*’ 

Jsik %lhill I fake hi? turn t<i hpcalc after Frof. SaL^eua has inoyed his aaiend 
nirial ? 

Wir. Fre<^ideiili You may speak now. Frof Saksena has only one amend 
ment* You may finish your speeds first. 

Shrl IL V. Kamiath : AH right Sir, thank you very much. While umsida- 
mg this article, the House has to view it from more than one angle. ^ 1*he 
Umdamcnliil question, the question whicli g.ocH to the nxit of the matter, is the 
uspensum of all the Fundamental Rights guaranteed under Fart III of thn 
< Vmstitwtkm. What aic Ihmd^unental Rights as envisaged m this Fait HI / Tiny 
aie, as far as I ha\c undcislood them, rights of the subject or mdividyal as 
iguuist anotiui iiHbvuiual, and also the rights of tlic individual as against the 
Stale, And we wliolly pistitted m suspending the eseui.c of these lundamculal 
light* diinin^ ftie peniul when the Frotlamatiun of Fitiergency is in opeiation? 

I ha\c ^fsidied the nhipJi urn tUntums of the woik! thoueh not as caiefully a, 
Dr, Amhtdk u nuelu liase diuu% but U> inv icgtel I have not come atioss any 
mil wide imi muifune f>io\i>ion in .my of the other tmislilnlions. ruining ftt 
\hc D k nm I no iHid to iinp on n (wernualK .u it e an unwritten r onsti 
ufion ihi, ullui ili\ Dr Anibedk u or Mr, ICristmamachan teferrrd to^DOR'X 
Ihb !ue i I tin dm Ai H wlikh was passed by the Biitish Failiainent in 19F^ 
n !o;f) if line fh it undei that At! some of the liehfs of peoorii! libcrh 
md so iui wur sn. puidcd, bui theie was a vety sUioIcsome puniskm iinuk 
ill Ifni! Ail again t the ahme <if power ionfcrtcil on the tw*ciitive. Hie limer 
grucy Pinvers Ihll of* i9?H was umdenmed ni FiigJ md as the; first cooreion lidl 
Mine the days of C^isltciemdu Hut even that black Bill —as it was then called-— 
vonfaiiircl many aiafeguards wincli toned down the !uushncs»i and lyraiiny that 
might haw resiillcd from the opcuition of that Act. I yuill read some t>f Ihcsi 
safeguards : 

**Whcre ii pmckinaiinn nf emefM^ncy been made by Hh Minesiy ilie i^eumm 
llier«of tinill forlhwilli be commiinicated to Piiirliaincni and if Firliwnrnt m 
tlieii sepiiraiftl by iiids iidbuirnmciw or nmrunaflnn its do mil expire wiftkri 
fiv© ihfn II pTOclaniiUioti sluill bo is*iucd far tM fneeiing of Parliafiwnt wifliln 
live days; iinil Firilfimrnt ifiall accordinfly meet and sit upon a clay iippomfrd 
by that proelamalian ami shall candmm fo «It and net in tiko maimer m if if 
had Mood adkiwrned or piorapicd that day. 

♦ <4 

An* rfguluiHin* «<> matle (4iall t« !«i4 befoM Parliamcni »$ soon a* may be after 
they arc made »nd shall not continue in force after the cspiration, of »e*en day. 
(fom the time when they are so laid unless a rcsolutiun h paised by both 
Houses providing for the contlmaaitce thereof.” 

That Is so far as England is coticemed. In the U.S.A., from which we are 
proud to have borrowed much — ^thcre is ptovigion for the supension of only 
one fundamenttt! right though it is of the highest importance, namely, right to 
LyLSS/€f-13 
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the writ of habeas corpus. Th« U.S.A. coMtitutJou fwovidfi th*t thk tir,hi »h»lJ 
not be suspended unless in cases of rebellion or inv,i%M'ti. wli: ti ilir ; nMi <■ ifriv 
may require it But there are adequate safepiiarik in ib.n irunl, nmi' i ih-' 
suspension can be aufljorised only by Congress, i.i* , by the .Scn.oc iunl i!;/- 1 1 ir - 
of Representatives combined, But it is tor the buprrmc t om. lu s \ ,».(> hn 
COTiditions existed which would justify the susjKnsion of that nj-ht in ',hc v.rll 
known Milligan C£«e the Supreme Court stated that mattial l,rw» au’ir fnnn 

a threatened invasion; the necessity must be actual and picirnt and IIS'* nna mn 
real. The point I sought to make out yesterday was that tbete should not m-rrly 
be an imrament danger of externa! aggression “or intern.il rcbrlhon tbr USA 
Constitution provides that. Further, the Supreme Court obsrrvpd that j* 

true of invasion is true of rebellion dso. It smd that m oj*ki to inrci tho 
^stitutional requirements the privilege ol the writ ol htihem d(d! noi 

be suspended unless in cases of rebellion or invasion the safety of ihr State irquiir i 
It actually— and not simply a constructive necessity, rondo by a defUtatum . f f!i" 
legislature, — and the court will be the jutlKC. I am scirry id sav t!i,u tlvniffh Dr 
i^bedkar others (rf his way of thinking proudly claim that dicy have Islin'nw 
ea so much from the U.K* and the U.SA* some of ih# i^fepiuftk iilftiifiini’ itici’i 
heve not becu mcotpomted la our Cbuatitutioii* Even oow" if ji l-i miii 1 * 1*1 
I would aopeal to Dr. Ambedfctr tad hk team of wiw aitri to Imk ihh tmvtr 
clos^y and see whether some safepards could not be ptmUM nmimt the atnm 
of the power vested In the executive by sdrttie of this article 2«0. 


ho refers to fundamental rlglit* fuafimimd 

s ®®* « Part in that the fundamental riRhn ate 
Md “i Ktlfonn character. They are dlffetMit In nature 


argoSent** * No. no t in ao far oaty m INf ■»! ffilMMiit t» mg 
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whicit cannot bo su.spendcd in iiiiy ca-.c, liovyi-vor grave the sstate of emergency 
may t'e. 'Ihcietojc, 1 have sougiit to amend tins aiticle in tiiis Jasliion— that tho 
oidci jiiuit }>{>ecify those rigfits wltich aic souglu to be annulled or abiidgcd, or 
euituited oi su&iwnded. 

Ihc other two amendments are nieiely veibal and I do not wish to .speak on 
illcm. i leave them to tlic, wisdom ol llii, Diaitnig C'onim.ttec to whish mme i. 
•to malcli a! all. 

Amendmc it No. 3030 of the printed List of Amendments i.s a vital amend- 
ment, wiiidt to the clfcet that the IVcitdcnt ,s uidtr itcc aung lltat the lunda- 
ment d right;: or any of them shall remain su.s|K!nded — that order shall be .subjec* 
to the appioval ol Parliament. Wc have aheady provided for that in articles 
275 and 2/8. In 278 it is laid down that any proclamation made shall be 
laid before ihulawncnl for us approval. In article 275, clause (2) (b) and 
(c), It IS speulnally laid down tiial the pruv.luiiiatioa .shall be laid bclore Par la- 
ment for its appioval. Dues this mean that once this proclamation is approved 
by Pailiamcnt the I’rC'ident is free to do by oidci as he likes? If that be so. 
It IS a peinicimis article. The .suspension of fundamental rights is not an 
ordinaiy matter. It is a vety guivc matter. I will go .so far as to say that 
it is even graver than the gravest emergency with which the State may b« 
confiotWcd. Do wc m that eventuality empower the Piesidcnt to declare by 
order that these fundamental rights, conlerretl by article 13 shall be su.spendcd? 
I ho}»t that will not be. done. 1 hope lltat s not liie intention ot this House. 
In wli.itcvcr form this articic may Intve been lm>u>'ht before the House today 
I hope that the House will not adopt this in a burry: on the contrary, that it 
will give it mature consideration. I triM that tiie House will couMder tins matter 
in gieutcr detail and will amend ft suitably so as to provide more safeguards. 
I on'y wish through my amendment to s:** that any oidcr nnule by the l^rcadent 
fn this rcgtird~-nait«5ly with regard to tlic suspension of fundamental rights— 
shall, .similarly to an emergency Proclamation, be laid before Parliament and if 
Parli.tmeni approves, well and good : if Parliiimeni rejects it, then that order 
sluwld not have any force. As { have stated, though we hopt* and pray that 
the President m.iy lx: a wise man, there is no guarantee in the C’onstitution that 
a pliiiosophct -king— whom my honourable Friend Mr. Brajeshwar Prasad wants 
to be in tlto highest office of the State— will be elected. Human failings and 
human imperfections tlicrc wi'l be. If the President dc tees that all the innda- 
mental rignts are suspended, there is umJry the proposed article no provision for 
Parliament considering the matter. My bViend. Prot S 'ksena, has tabled s little 
wore radical amendment. I for my part, will be satisfied that, if the President 
misses an order before Parlaiment is convened, that order is laid soon before 
Parlaiment for It to debate on and approve or reject it, Wc are pleading, Sir, 
in se.ison and out of season, that we are passing through a crisis. I tun sure 
that ttie Italian Constituent Assembly, when It met two years ago soon after 
World War 11 was over, was faced with no less grave a crisis. There was danjj^ 
of upheaval within the State and Communist were rising again.st the State. Italy 
was a border State between the Russian bloc and the, Western bloc and it was 
wedf^ to betwemt the two, and H was thus lublccted to various stresses and stralia. 
Even theet, tb0 Italiia Oooitltacnt Assembly which adopted the Constitution In 1947 
did not go to far at w® arc going today. What did they do? They were faced wth a 
vety grave orisft, the Communist near — insurrection within the State: and at 
we ah read In the paoen the other day, there wen: free fights within the Otamber 
d! Drwttles In the Italian Assembly when the Atlantic Pact was ratified. The 
Crmstlfumt Asscmblv adopted, however, wt arilcle, with a view to meirtlog tha 
gmve crisis ermfrontlns the i^ate, but thty provided adequate safeguarthi. aiM the 
relewint article In their Constitution reads thus : . 
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“When m cAtiaordiiiaiy caien »>f rctcwiy .»niJ tiTurwy (hf <n lii"' ' i I's i w 

rcMHmMbUity adopts punwonal misMitcs havma 'H.' t< i <" i i.«. n mi 

on the same day" {in the UK ttw Ait puni.lfi itMt un i ! i- 
SuiiiuwiKd in live days! pnwnt it !oi unnuvum o o I i - < . 
which, U ill isolvtd, slioiiUl be tmniVci (ur the t m i' ' 

hve days. IM ilecucs h> e iiUi.1 a. mi sir Oiii ■ i i ' 

into law within &l> days »'l then piit l!i,tiinn tor t " mt ' . i ■ ?■> 

regulate by law political nlatiowhipt siniiis 1“ ”* diiir » . i > *i i i 
law.” 

Again the power is left to the Chamber. 

1 have placed before (the House the coitMiiutiori't t>f C K , I S \ .md linS 
1 would hkc to place oUtcr coHyliltUiuiis alsu hsioic the il<Hi » but I n ■ n 
propose to do so. I do not find tn any coitNiiltiiHiii a similar ptuv. nni » f su 
sweeping character, as the provision m this chapter. 

There is one more point and it is this Wc have aluady piuvnifii m 
278 that even otherwise than on the receipt of a report fimn fire ttovrrn n 

{ iroclamation can be issued by the Pretittew. I suppose under arttete 3 *^ »' 
ndia as a whole or even any part thetwf i« threatened by iflvash»n, eaietnai 
aggression or internal cUsturbances, the President is tmptweredi to jvioclaim .< 
state of emergency. If the Ihreskknt issues a Proclamniion of llntcritcncf wiihotit 
receiving a report from the Governor and takes action subseguent thereto, annul 
ling the fundamental ri^ts, dions it one grave danger. The (hwernor w thf 
rules: of a State or other authorities vyithin the State will fed that they have twci 
bypassed or ignored and a very acrious conflict may arise, 'fbe authoiitic* wUhm 
the State— the ruler, C^veraor, his ministers or other adrainiitraiivie apparatui 
in the State— God forbid they should,-— may refuse to co-ojKralc with the t'eutiai 
Government or President and refuse to cxtscute or conform to the decrees iv»ue*i 
by him as a sequel to or in pursuance of the Prochmtaluw of J im-f«eniv Tl»i« 
is an eventuality or situation which, 1 am sure none of us desires to bring alwii 
Therefore, bearing all these considerations in mind, and taking Bcrhnis notice of 
these possMrties and dangers, I feel that attic!© 280, mov«l as amendment 302b 
of the Ijst of Amendments, (which has been couched in rntber unfortunao’ 
language) is to my mind fraught with grave consequencea !»t iwsftrtf l» th * 
uberties of the individual but also to the powers of th© conuteswit I mm 

urp, m all humility and with all the emphasis at iny command, tbs’ th 
House should deliberate very coolly upon this article ana provide »nfct-ii.tiib 
against the abuse of power by the executive which to very likely,— nay. I an. 
^am wilf resulb-from the operation esfi the article if it is passed m boniBhi 
before the Hou®# today. 

Prot S9iibban XaI SsAMiia 1 5to, I t^g t© move i 


. ia amendment No. 3028 ©f dw lUkt ©( .AinendiiieRts, In th« nropwiiMl aiilfla 2I0 

for me words the President may by ©tdtar declare' tlw wwds Vhe PufiimiM may hr law 

Sumled” at mrc«rtb« 


Miy amendment if accepted iRttl read as foSoeri : 

pn>SXAh!^riit!?*fil®LSl Wtten. the Paritoment may by law 

^ b ta OKMio. or AW.r'SSl STSSlI. « 

««« , WM. W« Wimwa, WWW, iih 

•§« ”!g»-"g-5wgw?'!, 

this to of Kiti* 'pBlitit- J2ii£ ^ 

ttenal Mb«t«es, mwh tm^Vm SlSiSig 

the attendon of tie licMiie to 
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“Ifit light fti move the Siipieme Court by aptuopru\t<3 piocrediog^ fui the entorcement 
‘ the ilflifN cuiifcrrei by this Fart h gumanteed.*' 

I lie biipiemc Coiiit can always he ap|unaduil whciicvci aii) oi these right 
iiiiinipcd 1 !ii accond clause is e\en nuae If kiv 

' I hr Suptii} i Cjiii shall have ptnv i esrn uj uj ! , in tli< iiahire of lli 

ut ii hi fti M ^ iih! iiiiffius pn ?hI oi # / i uo.* sn ^ i\ 

appujpiiafe In - intofiviutiU nt nuy oi t\ ^ n> !e soiiIuimI In tin* Fait*' 

Clause ( sa\s : 

*i*Hlniucaf iM.iy !'v lar* empower auv olhei ann£ la e^euise whluu the local limiti of 
iritMiufiou ea o any of the povveis cxcKiSine i«v tlic Suouuuc C\mrt under dm$e (2^ 
tin . ailaie * 

Clause Ml ^ays : 

**lhe fighs > M II icul hy thn lutulc shill ma t?e su pctuhnl r’ceept m otherwise pro 

I «l U h\ ihi ^ i lUHflOU 

ileic we an* iiiva<liiu» tire pcnveis of the Suf>teuie Tourt in icgard to the 
ihcfites o! the sulpecu not only the libeihes miaianteed under aiticle 13 bof 
il! du* nphfs plus tile ludu of the suhicti te» tihfaut a wuf of /ui/uviv cm pus. When 
lead this ailiele I was tiaruported bas‘k to the f!o!io!L> nwolutiou of 1942. 
hen hulia wind Ik j wai of nulepeiuhiua ami ue uue llnown inU> dungeon^* 
»!i efiaipes wlmh weu fanlastie siu h <e wamtv’ wat a^Miust !!ie King^ etc. fwen 
‘hen tile Hidi Ii (hneifunenf elal not su pt ud the powei of tlie Ilndi Coints to 
,^aie wnh of /m/uvo aupus wluclt is euaiaiUiod by Seetion 491 of Ciinncui 
l^fiHidnic ( iule I icineuibei nnuHnous deUunt. sent apfdieations iindiT thr 
hiiheii\ (U!piis Ni\ !fon aiui they luui to go ta a lli'di C’oiul and were hcaid Uicre 
Hut ui tins tfci* fiidia wi ue fuov thm* lor dtt* Menui um «U di s most fiindamen 
lal iiitule and h;cIjoii 491 of tljc <hinunal Fiotmline ('inle will not have any 
‘'ileet it the astule is adiiptetl Supposing a war last hn hen veais: h nobmfy 
M It.ive the iielit te approach the Su|uvme (‘oint wuh an nnplicatkm for a ward 
kff hiifuuix i dump* that whole peuoi} ? Ihis gives the Iniieauciacy the light 
to anesl any petson wulioiit any came vvhaisoevei One cumol even go to the 
Supieinc (*oiiif loi Kiloss, i do not think that in anv cimacency this right of 
die Siiptenie < ouit to do iiisfkc shouUl lie taken away. Aftei all, fltc Suincme 
OiUifl which wfH hi“ cicaled uiulei tins CVuisfiturnm will he fuesuied over by a 
^ Iticf liistme wlui will he noiunuifcd by llte Ihesidenf on llie ad\iec of the exccio 
ovc and Ilu* oilici putgei abo will be eminent nun appennhd mo.e m lesn in the 
I* ime way. Oaimoi such gentlemen be trusfeit in an emerecney? I cniinof cofi« 
Ills II *s ivi I 01 t!u I till txrsnPve wlmi'i tan nth ftno I* twer the hberty 
»4 the ciii/ein. I can underHiimd the prtwiMon safeemiois foi an emergency, 
imi iioi the tHuiipIcfe xnpprcssioii of the Iifnaty of the eiti/en, f do nof know 
ff liiiv paiallel for ilih anywhere in the comtiuitmni of the world. I, therefore* 
oigmt iliongjy that this iiriicie xlionld be removed from the CoiKliftition; hut 
d thiit Ik not pi>ssible» I woultl xuggest that my amctHlmcni wfiidi gives power 
fo flic Parltiinienl to innfce any law which It considers necessary for an cmctgcncy 
mty be accepted. "’Ilie President may order tho hswe of a proclamation and the 
executive wilt be supported by Pirliament. I do nol see what Irarm is theic in 
giving the Pirlliifiiciil the rignt lo pass laws for cmcrgcncit«. Why shmdd the 
PresJetent alone hive the power which in effect means power for the excciiiiw 
him ? llic Pftrliimcm must have the tight to say what stut of aciimi shmild 
Im tiikcn in »ti cincr^ncy. I do not think that this article ii at all nwssary 
liut if it is considcfecl «ec€SSiiry» my amendmcnl must be accepted tnd Parlit- 
mmt should be eiiipmercci lo itfeguard mt freedtwi even in eiiiergencits. l^i 
It ttoi be said thai we dbtrusted our soveadgn Parliament and gave power to c»« 
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My Friend Mr. Kamath quoted many articles to 
suspend the entire Chapter Xlll. I ara surpiised to sec that fin. . 

mittee coiisidcied this ncccssaiy. Thcjc are some articles iii i,,*} 

have nothing to do with an emergency. Why ^^hould they . 

article comes into operation, discrimination can also _ i '' ii' 

would go against the spirit of the Inindamental Rights we have ennle ml < n tl 
citi/,cns, such as non-discrimination between cid/eii and 
and other things. I do not think that this article has been ih.iffeti with nio < 
caic and with a piopcr understanding of the situation. 1 do in’l khov. vli.i 
dclence Dr. Ambedkar can have for this provision. In leplyiitg lo mv -'niem. 
monf in the previous article, he said that power had Iiecn g.ivcn lo .dl fnc Mat 
legislatures also to make laws in violation of article 13. ihal is v.itiiilnn- .vltui 
can l?e understood. 1 wanted that Parliament sliould have this j’cwei .tin! In •.is 
that the States also should have this power. But here the. PrcMtlent nulv i* m 
this power to iissue orders and the question of States docs not anve ! tmlv '‘..m' 
that Parlianicnt by law should do this. Why do you want the PrcMdent t.. h, an 
autocrat? If my simple amendment is not accepted and the luiul.imeni il ii'hi 
of the people safeguarded, people will not have much re.spcct for this ( "ii iiiiicii) 
Assembly; for the Constitution made by it, because this article cuts .it ihc i«h ? 
of our fiecdom and should not be in the Constitution, It should at leavt b 
amended as I have suggested. 


Mr. President ; Pandit Kunzru has given notice of an amendment to artii / 
280. That is No. 211 in the printed Supplementary List. 

Mr. Tajamul Hussain (Biliar : Muslim): What about my aracmiii«ml. Sir 

Mr, President: What is it? 


Mr. Tajamul Husain: It is for deletion. 


Mr. President: That is only negative. You can vote against the motion 

Shii H. V. Kamath : Yesterday, Sir, a motion for the deletion of an arikh- 
was allowed by you. 

Mr. President : Because it was moved by the Drafting Ckiraniittot itlclf. 

Shti H. V. Kamath ; I suppose the rules must be the same for alJ. 

Mr. President: The Drafting Committee has the right to ask for a deletion 
In the case of Members, such a motion will not come in as an amendmeni. 


Do you wish to move your amendment, Dr. Kunzru ? 

Pandit Hh-day Nath Kanzni : Yes, Sir. I move : 

amendment No. 3028 of the List of AmendmenU, for the propwod artkl* 28" 
the fallowing be substituted ■ • 

‘280, Where a Proclamation «)f Bmergeacy h in operation, the PmidenI may, h* «4er, 

Suwemioner the enforcement w ‘.‘f “/ “Py 

Of eertiiri fttn'damenmi rights fifihts conferred by articki 13, I4» 15, W ifl4 14 III 

during Ewsrgonoki, Constitution and all proceedings pendlni In mf cotfft ^ 

. - J . , • t. .u of any suoh rights^ sbaU , rnnain mmewled lor lb# 

which the Proclamation is m operation or for ludh period ns may he 

The object of this amendment is a very simple one, The tmenditieni that 
Dr. Ambecfkar has moved covers all the fundamental rights. What i' 

to limit the operation of article 280 to certain rights only. It is n«i newiWiry 
that, when a Proclamation of Emergency has been issued by the PMident. lii 
«»® fundamental rights ^ould bo suspended. Take for Instance, flie rMit k « 
man, to whatever caste he. belongs-, to stay In a hotel or go to a mtanrant 



DRAFT CONSTITUTION 


193 


draw water from a public well. Is this light too to be siispeiided while a Procla- 
fiiatioa of Emcigciicy is in ioicc? Ah that is desiicd is that, so far as the light 
to free speech or the right to foim associations or the tight to assemble peaceably 
aie conccnicil, it shouid not be cnhnccablc thtmigh the coiiits of liic land wlnie 
a Fioclamaiion ol hmetgcncy is in knee. I am not cntiicly of the same opinion 
as Du Ambedkar in tins matter, 1 share the opinion of his ciitics; Init I can 
imdcistaiui Ins dcsiic that in tunes ot sciious tioubie, the Slate should not be 
iKuiipmcd by any founahtics in the loiundabic task of lesluunst taw and order, 
'ft is however .not neccssaiy kn tiie puipose of quelling inteina! distnibance in 
niecling cxtcinal aggicssum that we should deptivc the people ol all tlieh 
mental lighis. All that is iicccssaiy is that notwithstanding the rights contcired 
by lliis CVmstitulion on the people, such id them as, if allowed to he^ exercised in 
an iimcsUictcd manner, will cicate dilUciiItics in the way of ie-estab!ishing i^acc, 
may not be legally cnfoiccd. i think this limited puipose will be gained if the 
amendment that f have moved is accepted. It docs not seem to me to be at all 
Iicccssaiy or desnablc that the scope ol the aiticle should be^wider than this. 
Ilcnvcvm seuous the situation may be, the State will he aimed with ample powers 
lo lnini» it I ally muiei conlro! if my amendment is accepted. The entire suspen*- 
sioii id tile lundameiuat lights is neithei neccssaiy in any ease nor desiiable. 
Indeed, it wouki be iiepk-nahje. I hope, thcicriue, that my amendment which 
gives the cxeciUivc all the pinveis that it need possess in tionbicd times, will be 
acceptable to the House. 


Sliri BlalialMJT ‘I'pgi (United Fnwinces : Cicneral) : Sir. in view of the fact 
that the House has aheady passctl aifide 279 as desiied by the Diafting Cann- 
mlttce, I think, the passing (d 2H0 i„ uilhcr too seuous. 'Hie House has already 
jK^^nnittcii the tuuue fiivetumcnts u> ovctikfc impoitant fiuulamcntal rle.hts iu 
the ease of an cmeigcucy. Now, to go liuther and to allow the State to go 
iHjyoml llte ptnvcis of the Supiemc (aunt is, in my opinion, too much. I agice 
with my Idicnds, Mu Shiblian l.al and Mr, Kamaili, in llicir protests agamst 
iliis power being given to tiic futuie goveinments. An ernes gwovy has to t>c 
doebned when fhcic is danger to the peace or tiainjuilfitv of the country or to 
the existence id ttic giH^umnent. IHu let us also undcistami that a Ciovcinmcn! 
is iilwiiys pidseti ii\ against the people it governs. S<g while giving a Uonsti- 
lulicm to out ctnniuy, we must not lose sight of the fact that the lights and 
puvilcgvs ot t!ie people being fHiisct! against the. ludhouty of the Slate, it is foi 
u$ to sec that the sltess is lud lop-sided. While assigning political lights, we 
sbonki slukc a tuiiancc between the governed and the governors. No dinibt, in 
a dciiHKuatic %Sfati\ the government is ncccssmily foimcd in accordance wdh 
die will of the people, but even then, once a State h oiganiscd, tlic role of the 
becomes passive. It is t!ic people who me actCil upon by the State. Now, 
ror instance take <mr own ease. It is the Members of the Constituent Assembly 


imlay wIki compose the Slate, In fact, all the State authority of India is in the 
hiuHis of the C\msiitiicnt Assembly (Ijjgislative), We are wielding power, On 
wliom aio we wielding it ? We arc wielding it on the people whom we claim lo 
represent Have our electors any hand In the administration ? Have they tut 
iay ? No* Let m not be under the impresision that we would last for ever, ft 
if always the case that when one occupies an office of rcspcmsibility, one thiiili 
thill thal office to t» effective should be armed with more and m«we powei% 
beemise one is loo sclLccmftdent and iheicfore one fumestly feels that one 
not misuse the powers given to one's office, but the one must not also 
iliiH that office Is not for the one m occupy for ever. Aimther may occupy'' m 
icmifiirmv ant! misiise the power. So, wftilc giving more powers to the Htite, 

4s tlic repicsemalives of tlic people and also as the 

of the iirfits of the people, must bear in miml flic fuel thiil 
Stale might uKo change hiinds. And that the future govermtieiils 

io considciate fowaids the rights of the ficapkq and that they might 
misuse itifse powcis. Hie only guartnlcc that the peopte have agiun^t the li 
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hiindedaess of their State is tlie Court. And so if in our cnthuM.isiu wc 
the State to go beyond the judiciary and override it, there wdl rein. tin noitu!' ■ 
but the law of the jungle. There wUl be nothing to control citfier the .ruunti 
meiit or the people. Sir, my experience is only from India, while many in r ^ 
honourable Friends, who have read books on foreign counliics and mou !.i" ■ 
politics too, have a different picture of democracy in their tiunu'i. I \a‘ue t u 
experience and knowledge, but to me it seems that their opinioiiN ate ino.fi 
borrowed. I would appeal to tlicm to study the march of tlcmociacv i>» liuli 
Are they satisfied with the manner in which we arc running our dcinocr.icv * S 
my opinion is based on what I have seen with own eyes. 'Fhe present (lovcfi 
merit here and the governments in various provinces can claim to be known .< 
the peoples’ governments. Such people’s governments arc spread over ilie whole 
of India today; and also in such territories as used to he I’lini-w.' Siatr.. tin 
government is no doubt of the people but even then the fact remains that i 
practice the Government stands in opposition to its people. 1 tlo tiof limik hv 
votes a government becomes tlic people’s government, and it m.ty he te'lit to 
prove by logic that since the people had voted for die lanvumient. the r.oveui 
ment shall have to be the people’s government, and it may ckmn tli.it the peopli 
themselves carry on the government. It is not .so in Inet. 'Ihev had eseniM-d 
their votes once. But as the election were over, lliey got out of polities, no j 
they have no control'. Till the next elections or til! such time as tlu v h.oe .niutlii i 
chance to exercise their choice, they must remain like sleeping paituco. of dcimi 
cracy. We have not got the right to recall the Cioveitnneiil. People after tun..- 
voting for the Government have no right of rectill or to ccnsiiic if unless thei. 
is a fresh election. So whatever righLs we give to the State oi the flovemmcn! 
those rights are not necessarily to be used in the interest of the people. P'or the 
present typo of democracy in India, people do not count at all. 'llieit only jnivi 
lege is that they have a free access to the Judiciary. People, who feel that then 
privileges or their rights, fundamental or otherwise are violated, can h.tvc rcsou 
to a court of law, and that is the only guarantee, that is the only safety tmtki 
which the people may remain contented. If the people were t(5 he told that ihc 
State is supreme in India, and that the Supreme Cfourt is liable to be ovcr-ritldcfi, 
they will lose confidence of their security and existence. With an Indencndenf 
judiciary, it is not only the people wlu> draw a .scn.se of .security, apiiist th« 
tyranny of the State, but even an individual feels confident abtmt himself, when- 
ever his rights and privileges come in clash with the vagaries of sociidy. It th- 
society is hard on an individual, even that single irulividua! mu.t It.i-. th. 
guarantee, must have the security to stand alone and to live alone, and he must 
have the guarantee that no wrong will conic on him and that lie will not I’lc ticalt 
with unfairly. Tliat guarantee is there, only because he is confident the Court h 
Supreme. Even if the whole State pounces on him he has one guarantee, tw » 
citizen of the land, to approach the Supreme Court for protection and relief 
Therefore, Sir, I submit that this article will have .in alarming rMction. It will 
shake an individual’s faith that law will be justly exercised. It is through this 
faith that individuals cling to society. Devoid of this sense of security the society 
will diffuse and disperse like particles of sand. I submit, Sir, that the principlr 
involved in the article under discussion is very pernicious. I for one cannot vote 
for it. Even if the whole House agrees to arm the Government with such power* 
even in the case of an emergency, I for one wish to bring it on record that I am 
opposed to this, now and ever. (Hear, hear). I think the rights of an individual 
to move the judiciary should not be taken away in any circumstances. And If m 
were to agree to the draft that has come before os then, —Sir, I do not know, 
my logic may be wrong, it is for the lawyers to say.~-but I feel that no fuwit- 
mental rights can remain protected and Aerc would be no lecority of Ufi m 

^“'^8 to vlw the poor 

tiaimng of political parties la their practice of democracy, I am inclined 
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jiroft,'"'. that wo .should not he Miipii.scd if individuals ato ordered to be hangci 
or I'timsy icasiais of their not seeing eye to eye with tiic poweo: that be. A! 
lis will he ck'uc in (he name of emetgeney. Mav be. tli.it Siiii Ail.idi Kulshna 
vvami Ayjar might timi a way for the condemned to siinicide him into the court, 
nt I do not see tiieie shall lemain a chance, ixvause .ill lundamoiKal ligltt.^ o 
edits oi /i.i/x’u.v oor/>uv .sliali stand stiipemled tiKviitelhei. \flei seeim' the (icoplc' 
ovLUiment nm ior the past two yeai . I am alraid it v. dl lake .1 long i Me y, 
or oar u-pi. sentatnes to kitvnv liow to urn (he admitii ti.itioii m (Is m! tes" . 
"0, peo'''i . It , indeed, wmm' to s.iy lii.il even our govi imiienl, !io\v..V(.r poo;;! i. 

! m:iv he, i< leally (he people’s povcmnient. Neither people h;i\e :i \oieo ia e 
or ate we able to inteipiet their wislics into action. We were elected long ago t.- 
ndit with the Hiilish, and now hv indiicct election vve have come here; p.nipli 
uve not given ns their sanction to male a ('onslitution for them. It is the Britisb 
•vho ga'c tis that sanction, and with that hoiiowed sanction of the loreignets w. 
uc constitutin)’, for liie people. And this ('onslitution is eoing to he inflicted 01 
die people without their expressei! consent or Icp.al sanction, 'riteieforc to legiS' 
.,ite 01 to eonstitnte in a mannei whereby the pcnpic’.s rinhls ate disregarded, will 
‘w ladiei milair and had in law atui in constitution. I tiierefoie snivmtf, Sir, that 
^he Dialtini' (’oinmittec might plea.se review (heir opinions and see il they conk! 
ai!l hum* some change to the elTeet that (he supieina.'V of the jndiei.'iiy is not 
iteileii'il within the inamiei in whiih il is pioiioseil in this aiticle. .Sir, peoples 
.'.oveiiiment will still take time to eoine and it is not by vole that we can make 
lie j'cople’s I'lneniment leallv so. It is by uiii aptitude and method of adminls 
talion .aid In li.iviom (hat tlie (ioveinment mav become leallv people’s eovan 
•lent. I! is not tliat tiie niinisleis belong to the people, lint the goveniment heloni' 
'» til' people. It i.i (he pohev ot the (ioveinment tli.it slumld heionn to the 
i’copl •, that that (Jovcimiieni wall he the people's coveuimenl. I submit. Sir, the 
people li.ive not yet received :iny powei. And so lung, as the people aie not ricfi 
■noHgh in thcii lights to enforce their policies on the (loveimnciit, the Ciowrn 
ncnl howsoever popular it he. can never he the people’s ooveniment, .And I am 
iftaid if things g.o on at this pace, the tciuleney of the government, being tovvard’v 
iiiog.ince, il will soon liccomc tyiaiinous for people, aiul lime would come when 
jHople will nud.e tiii ii i.wii govcinment, heeause after all it i-> a denu'cr.iey 
i’eopk-'s voice cannot he snlHlited foi tom* .mil iieople will evereise tfieo 
'ler, ..tiiif ,if last. Hut the ihiv they ihnose to eveicise tlioii rc’.hfs anil 
frctly. they will at once have their own novermucnl ;md when ihtir own 
.'overriment comes and they hegin lo act fheie must crop up a ptiitv m oppoMlion 
Hill as I Inivv seen vve aie lud yet tiained in demoei.uv. Anv opposition licie 
ven m this House is not seen, is not considered 01 tn.ited with tli.it imiefi of 
ccneriHiiy as in foicign eomniics opposite paities tire triMted. 1 submit that in 
tiidi.i tlie I'cneiositv. file inteikvtnal honestv .md the slieimih of conviction h.i 
nil to come, and .so long ;is we ate not tiained to tre.it our opponents witit les- 
peel ;imi honour and so king, .is party hittc.incss exists in the (lolitics of tht 
(Oimtiy, I am ufinid many rich and precious lives, ihc lives of many a learned 
and she patriots will he in danger if this pcriiicious article K tillowci! to ciecp into 
this Constitution; because a.s soon as there is war, the parties in power will try 
'0 externtinale Ihcir opponents. Wc must also remember iltc picseiit centmy is 
1 century of erncrgerjcies: there will be emergency at home, and cmcigency abroad 
ill over the world; and these emctgencics wiU be intcrminciu; they in.tv re|>cat 
themselves very often; the future governments of most of the countries are going 
t be govenunents ruling under the emergency dedarutions. If times are really 
) Mi tudw*. if times sue so mwtable, then otir countiy will have emergency pro- 
'aiuattom, fi.r most of the, lime; with UH> much of power and with little fear of 
de lion, tfa- government must tend to Ivceomc tyrannous and beastly. The 
"piKiMte puts will have no safety, For God's sake, therefore, let not the iiidi 
' idiials, hi ni*t your opponents he deprived of their basic right of approaching 
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tbe Supreme Court for the protection of their life, honour and liberty. 1 ♦here 
fore submit, Sir, that this article may not be accepted and the DraHinf, C<ot 
mittee might be pleased to reconsider, and in the interests of democracy, in for 
interests of our future freedom, they will please revise it and ament! it m sucii » 
manner that the future Governments might not be able to misuse it m any 
manner. 

With these words, I oppose this article. 

Prof. K. T. Shah (Bihar : General): Mr. President, coming to this arand 
finale and the crowning glory of this chapter of reaction and retrogression, I leai 
one cannot but notice two distinct currents of thought underlying and infliKmcinR 
throughout the provisions of this chapter, On the on© hand, there is a desire, it 
seems to me, to arm the executive, arm the Centre, arm the Govemmeni against 
the legislature against the units, and even against fite people on the wore of a 
possible threat to internal peace, a possible daa^ of war or external aipewim. 
or even any local disturbance. Looking at all the provisioiii of tills Chapto 
particularly, and scrutinising the powers that have been given In almost every 
article, it seems to me, Sir, that the name only of liber^ or Democracy tvili 
remain under this Cewstitution. Every one of these articles*— end ultiiaaleiy ihL 
particular article,— suspending even me fundamimtal ri^ta and the liglit of 
approach to the Supreme Court for the enforceaneat of thoi® rights, merely on 
tic ground that there is an emergency declared by tii» Head of «ie Stale, is, to 
my mind, a denial of any right of fr^dmn <xe civil llbmty any Itiad that liiis 
beea eonfeired in a previous chapter, 

ft seems to me, incidentally, that this artide Is inccmslsteat in spirit, if an* 
in letter, vrith the articles previously pwed, which reiptire that while all otiim 
powers and functions may he arrogated to mm(»lf by the Praldent, or may bo 
delegated to some other authority named by Mm, the powers and authority of ih? 
fflgh Courts will not be interfered with. this article, thou]^ iflretiy the 
powers of the Courts mr of the Supreme Court or any court are not Inliu- 
fered with, inasmuch as the riAt of the ittdividud to iBov© tite Shtpreme CcM»f 
as gototnteed in article 25 wiH iwnaia hi m^astoo, If tilli artibfe is imoipted. 
it wriuld follow toat even the powers of the Hi# Court, the Itowwte Cnait m 
any court would be iwsp«Kfed, For. M oourfes -^mm # to iw todivhtail 
aggriev^ by su# am of tod Executito, and siy, “wtigymir tiouWeii to os «ml 
we shall recess them”, the CSourty must wait tiBI any irtdw&al agarteved i«6s to 
ftem, or raises iie question pt the Fundamental Ri#fe under Omititotloa. 
M thm is permlrted* m p» artide seeks to do* t am afraid, the rl#t ot 
podtion of toe court ifeetf » {tot wler ftiiittmtoi. 
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Rl^ts as conferred by the Constitution itself, remains untouched, even if the 
period of its duration may be shortened in the manner that Dr. Ambcdkar 
has done. 

&> long, therefore, as this provision remains in the manner in which it has 
now iKJcn put forward, so long as it is the power of the Executive only to make 
such an order, and suspend the fundamental riglits in effect, so long, I tliink, 
this provision would bo and must be objectionable. 

As an amendment here has suggested, if you really feel that sonic extra- 
ordinary measures arc necessary, when an emergency is so grave that you cannot 
wait lor the ordinary individual’s rights to be enfoiceablc, and the legal techni- 
cality of procedure to take effect, by all means act; but in such acting take the 
Legislature into your confidence, and make the legislature enact the ncccs-,ary 
law. Why should you assume that the Legislature should be so un-re.sponsivc, 
80 callous, so indilfcrent and unaware of the real situation of the country, that 
It will not agicc to such legislation as may be necessary for preserving peace 
and tranquillity inside the country, and guarding tire country against any danger 
of external aggres.sion ? After all, yon have the example of Britain during the 
last two World wars that she has fought in this century. Then under tire so- 
called Refence of the Realm Acts, again and again, certain rights what we call 
Fbndaraontal Rights had to be susj^mded or denied; and nobody protested 
against any such legislation being passed. Wiry do you assume' drat the 
Parliament will ire so unaware of the situation, or unwilling to pass the necea- 
sary le^slation, that you must arm the Executive, the President on his own 
authorl^ so to say, to pass such arr Act by Executive Order, and go to the 
extent of stopping or suspending even the one guaranteed Fundamental Right 
of seeking justice in the courts of law 7 

I think this is an excess of power being given to the Pre.sident, I think it 
is an excess, shall I my, of reaction against which the Draftsmen cannot be 
warned loo strongly, cannot he warned too often. I would, therefore, suggest 
that if at all such a clause is necessary — for my part, I do not drink it is 
ntxiessaiy — ^it should bo Included as part of the powers of the Legislature, If 
nt all you think that it is not possible to rely upon Partiament omt upon the 
jxjoplc’s good sense, let the Executive take action face the consequences without 
ati exjwes* provision in the Constitution to that effect. But it would be better 
if you inake at least the iegislature to pass a law giving these powers by a ipeciai 
provision in such an Act. 

The difference between an executive order of the kind contemplated in this 
amendment and an Act cd Padiament is quite obvious. Whereas In an exeendve 
order the President alone will act, or perhaps one or two of his Mlnfeteri will 
wivbe him and he will act on that advice without any further discussion, ia an 
Act cd Pariiansent, It wonUi be mavt^daide that the fullad searchlight will he 
itfcwa upon every proviaiem and every word of the provlsicms. Not only the 
maMty tot mdb tq^^ial nrovlMcmt would be laid bare, but also the lindtadoaa 
atht may ire detmi^ necesaacy^by Parliament to Impose, before 

eff IMs Mad am be allowed take effect, and the condidona 
tm#r fddeh It takes MIset. I, Umotom sugpit mat inntead of edneenttming all 
dmAm powif and sM inflrmnce in the hands of the Bxmitiwi, it wmi 

be iNstter if at land ffje Ceftfrii ftirtiament— I am not auggwdtig die kxsal Lcgii^- 
ture~-of the eowntty m i wht^ Shpuki have die right to discuss these matters, 
and pmt the necessnry lealslaribn. Iff you have confidence if ymi really believe l» 
the t»!lt«t»vr wisdom of ute fcpreicntatives of the people gresitcr than your own 
wisdom as the Executive, then, t think there is no alternative but to acei« 
amendment which sugpstt that this power should be, given by an Act of raiMi 
m«t sod not by Executive Order the President. 
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The Honourable Dr. B. R. Ambcdkar: May I say a word? 
point that has been made as to whether the suspension of the 

take place by the order of the President which of course mcam 
the Executive, which of course also means that die Executive hai 
of the Legislature, there is no doubt a difference of opinion as to 

Sion should take place by an act of the Executive or by law by ParHament 
I should like therefore that this article may be held over to provide the Draitin!, 
Committee opportunity to consider the matter. We might take up tne othi i 
articles. 

Mr. President: This article may be held over. 

Then we shall go to article 247. 


Article 247 


The Honourable Dr. B. R. Ambodkarj Sir, I move that- 


“That for the heading to the articles commencing with article 247, th© following heading 
be substituted • — 


‘General’ " 


MBr. PtesMenf: I do not suppose any discussion of that is requited. 


The question is : 

“That for the heading to the articles commencing with article 247. the foIlowlB* heading 
be substituted ; — 

‘General’ " 


The motion was adopted. 


Mr. FresIdM: Amendment No. 2832. 

Mr. Naziruddini Abmadt Sir, I beg to move: 

That in article 247, the Words “unless the context otherwiia t» delated.’* 

I submit that these Words are not only unneceraanr but soinewbat tnMtwdittts 
In article 247 there are certain important clauses. C3aw (a) deilimi **Ftei«ce 
Commission.” I submit that Fmanc© Commission is a prwtiso ejtpreisitMi, It 
only one mearuni and It has been used throti|iibut die GCitittittitimi in tbM ifNeoft’ 
dear meaning. In clause <b) 'State* Iis^ been cleaify defined filit it doei m 
include a State for the time being, specified in Part H dt the But SWN^Is, Hiate’ 
hsw 'been deafly defined' in the tm^orfate placw and » Stale m ipcIlSed fai Patt 
II has also been spedficafiy defines 'wftimttt.Ote poadoutw of any 
So Stam hete is dearly understood.. 'ln,dai»e (c) It ii mM that to 

Statist ftBT ite timb beinf ^edfied In jftnt u' 'bl me Pint 'Setedute liil 

P 

I" 1 

S* 
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several times before giving these words the meaning which is here definitely given 
Therefore in order to icmovc any uncertainty or doubt in the minds of a reader, 
these words should be omitted. That is the purpose of my amendment. 

(Amendments Nos. 2833 to 2836 were not moved > 

Mr, President] Does anyone wish to speak? 

Th© Ilononrable Dr. B. R. Ambedkar: AH that I need say is that tho^^ 
words are included by way ot ‘abundant caution'. It may be tliey may^ be un 
necessary, but it may be they may be found necessary. We want to retain thwc 
words. 

Mr. President] 'The question is: 

"Tliat in article 247, the words ‘unless the context othcrwf<ie requires,* lie deleted.’’ 

The amendment was negatived. 

Mr. Resident; 'Ilic question is: 

“That article 247 stand part of the Constitution.” 

The motion was adopted. 

Article 247 was added to the Constitution. 


Article 248 


MTt Preiddmli rheit we take up article 248. 

The IIORoaraMe Dr. B. R. AmtMtdkart Sir, 1 move: 

"I hat for article 248, the following articles be suhilitutedl 
”248. No tax shall be levied or collected except by tutboritr 
of law. 


fi#i t# im ti 

I « VI fey iwitwrlly t*C 


til tlie <if thk C^hftfitcr with reipect to the MdpiifMftt of 

the whole or purl of the net proceeds of eertite laiei and dWI#f 
i.wiisiiiaiieits rwiiti til reverses or poWic ritoiieys rafoed or received bf the 

cl0Wfit»fit of fodia fliiill foriti mw C'onidiyiited Inmcl lo Im eoiitlcd *1hc Ct«»0ll3»tod 
Pmi of toil ill revcfiiiei or pwhite mooevi raised or received hf the Qmmwmni 

rtf ft State sliali foroi me Cooiotldated Fund to fee ealltled **the Coftioliilited Fuad of the 

U) No oioiiifi oal of flit Coofolidited Food of Inclli m of i Smt® ihril bt sipprc#ritti4 
etcfpt In iccofitece with law eod for the purples «ikI ia the aiaiier provided lo tot 
€oftsllliitloii ** 

TTujse aianadiaenti are only cooicquential to what wc have already accepted 
Mr, WmMmfAt Amen^ha^t No. t96? 


0M T» T» IMUmmiawM (Madcaa : Ckmeral): PandH Kumm who gave 
ftotlcw of attamfineni No. 19$ U ik^ in Sie Chamber at pr^ent. Thera is anotlMr 
NO. 1 9% ^ttoii tihe Brafttog Oommittee fed may be acseplod, imI 
ia order diat it may oo amj^dr Sib ammidiReitt No. 196 has to be mavea amt 
accepted. If I tun permitted to aovo S, I will do w. 


Mr. PiwidMt Yes. 

M T* % KrltaUMHiiaiif Mr. Proiident, Sir. 1 mow mmmtme&l Kch 190 
ia dm printed SitpiNemealasy Us^ standiag ia the name of RBtdb HMi^ Natti 
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[Shri T. T. KrishnamachariJ 

‘That to amendment No. 195 above, in claiiw (1) of the profKJwd new *^*’'*® 
the words ‘Subject to the provisions of the words, figures and letter article 248-B of thii 
Coastitution and to the provisions of be inserted.” 

I have already explained, Sir, (hat there is another amendment standing in 
the name of Pandit Kunzru which the Drafting Committee felt it would be wi.se 
to accept, and that is aJfp a matter about which 1 will expiam sui»scq»enHy, And 
therefore in order to enable that amendment to be accepted, this amendment i,^ 
necessary. 

Mr, President ; Amendment No. 197 standing in tibe name of Prof. Safeswa 


Prof. Shibban Lai Saksena : Mr. President, Sir, I beg to motne : 

“That in amendment No. 195 above, in clause (1) of the proposed new article MU A iltp 
words ‘Subject to the provisions of this Chapter with respect to the assignmettf of 
whole or part of the net proceeds of certain taxes and duties to States,* b® deletes. 

Sir, at an early stage I gave my wholehearted approval to the new jMtheme of 
financial provisions, where Consolidated Funds and other such thinp have been 
introduced. But in this amendment of mine, I have only suggested that in the 
article 248-A as proposed by Dr. Ambedkar, tihe words, “subject to the provisions 
of this Chapter with respect to the assignment of the whole or part of the net pro- 
ceeds of certain taxes and duties to States” may be removeo. Wliat will bv the 
effect ? At present, what is contemplated is that several taxes should be allotted 
directly to &e States, even though they may be collected under the law* framed 
by the Government of India. But what I want is that every tax or duty or wliat- 
ever mcmey is realised from the people of fire country undfor laws framed bv the 
Government of India they should first come to the treasury of the Ooveroment of 
India and thereafter any assignment should be made and money tramtferred. Ii 
should not be lawful for any State to appropriate to itself my revenue colbcied o-n 
the authority of the laws passed by the Government of India. Mmiey ihoutd 
not go to the States treasury without first coming to the Central Oovemnwit. I 
want that all the money should be pooled ttMther and then from there It should 
be distributed. That rives the Centre sewe Idea of the tohd colt^jfifwi, and aim 
how it has been disWbuted. Otherwise flwy wfll probably tot know Iww mtoh 
mtttiey has come i»dm: a pariicrilar tax. My amiidaatot ii a sliwrte i«ie, dmujA 
it involves a change to procedure. But I fhtalc (dl will aatto that aO finaoea dNouid 
first come to toe Oesntral pod and toen get dfetrawted. I hap# tots itoirie msend- 
ment will be accepted by toe House. 


Mr, Preai^t i Does m ^ wish to say wrthfaif liboiit toi unwiiBeitl* 
or toe original arttofe moved Dr, /riabe^Wr f • 

: (No Mwabssr.'fOto.) , ^ 

Iben I ^ll put toe toienctewt 'first to vote, tite fitit auteiidttaat ii M 
stondfug m the ntune of Patufit Ktotmt. 

The tioestion is t , ■■ 
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Mr. Prcgidient; Then I put the amendment moved by Dr. Ambedkar. 

Ibe question is : 

“Tliat for article 248, the following articles be eubstituted 

Tsim noi to be impored “248. No tax shall be levied or collected except by authority of 

mw tey tuihioriiy if law law. 

248-A. (1) Subject to the provisions of article 248-B of this Constitution and to the 
provisions of this Chapter with respect to the assignment of the 
whole or part of the net proceeds of certain taxes and duties to 
Fund. Slates, all revenues or public moneys raised or received by tho 
Oovernment of India shall form one consolidated Fund to be entitled “the Consolidated 
FUnd of India,” and all revenues or public moneys raised or received by the Government 
of a State shall form ono Consolidated Fund to be entlUed “the Consolidated Fund of 
the State.” 

(2) No moneys out of tho Consolidated Fund of India or of a State shall be appropriated 
except in accordance with law and for the purposes and in tho manner provided In this 
Constitution.” 

I put this article, as amended by amendment No. 196, to vote. 

The motion was adopted. 

Articles 24B ami 248-A, as amended, were added to tho Constitution. 


Ajrtic1« 248-B 

Mr. P)rc.sldcnt i Then ws come to article 248-B, amendment No. 198, in the 
name of Pandit Kunzru. 


Paadtt IIhr(% Naiii Knnxrui Sir, I move; 

“That after the proposed new article 248-A the following new article 248-B bo added !— 

‘248-B. { 1 ) Pailiament may by law establish a Contingency Fund in the nature of an 
imprest to to entitled “'fhe Contingency Fund of India" into which 
c,im«Biw<tcy puna. determined 

a auch law, and the said Fund ifeidl to placed at tho disposal of the President to to 
vanced by him for the purpoMi of meeting unforeseen expenditure which has not toon 
authorised by Partiameat pendlog authorisation of such expendlturo IjV Parliament by law 
otider article 95 or article 96 of the Constitution. 


(3) Tile leglidature of a State may by taw establish a Contingency Fund in the nature 
of an imprest to to entitled the Contingency P^nd of the State into which shall bo paid 
Irons time to time such sums as may to determined by such law and the raid Fund shnll 
be placed at the diipmial the Oovemor to to advanced by him for the purpose of meeting 
unweseen expenditure whkA has not betm wuthmrised by the legislature of the State pmidint 
Mrthortration of such expendhure by tbo tegisi^ture c4 a Stabs under article 180 or artide 
18 1 of thia ConstitiMloit.” 


Article 248-A nsiulrei that ril moneyg received for the Oovemmtmt of India 
abaii iKi paid into a ted eaM the Oonsoilda^ Fund of India, and that no 
•mount simU be taim <Mt oi Om^idatod Fond wldumt express parliamwa- 
fify auft^ity. Now it has been forod from dme to time that the expradlture 
worn by f»rtitittiot te a deperteiwit !• not enouah; ft hm to be exceeded for 
mm mmn m iMitef. H tib emernKtee to toowied without ^Ihwnentai^ aiitho- 
rtiaiSii h iilt Ito te mocutive awaits die lanctioa the tejsWatee 

bilort laeiitifti the department concerned may be put to gre^ 

temmMileiwe. ieiMteh te expmidihire may be urgently required and the teabi- 
ity of O 0 Wim«i«l tol make te it may be dtetriraentsd to te imblio 

httemt II is ONWatei mcmasy diitf some means should be found of ouMing 
f^erament m me«; Oftotseen expenditure not authorised by Parliament. I haw 
that te #to a CJonttapocy Fund t» be caDed die 

*t^lnpEiOy F^ ei IndBa” riwuld be eitelirimd. Pariiameat jmiy 
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[Pandit Hirday Nath Kunzru] 

put into this Fund, the executive can IomIH npiui it to ir,, . t i hui 

as has not l)ecn authorised by Paih.micnt hut ^ ‘ ' ‘ ^ 

tingcncy Fund will not absolve the executive of he Uu \ t i hnneiin i! < ue 

cx^nduurc to IJtc notice of die House for its vinction Hu n. un ■ , u .. h H 

a Imiited fund and if it is exhausted the executive will h i .. i.- .. uu t . ih. i e.sl i 

lure for VJtclion to apltnish it In ^mn ^ \ ^ ^ t t> 

itamentary coiitiol ovei cxpcmiituu% confmi that <hhn nnf i u i it ^ | re c • 

time. We know that in the year 1‘14S--H) cxivtulmiir .imoim-in i v . ; > >.u 

was meurred without any anihonty from fin* IcpisLitini i ntu to I n nv 1 1 

the large amount that had been sjKMif in addition to tn.u vutui l>v the i p i uuk 
long after the expenditure had been inclined Uu* rvpcudiiuu w . • f u h 
magnitude as to attract the attention of the House and unoprl oinr numhrii f 
draw the pointed attention of the executive and the kj'idatiin- to tin. m .it i In 
order that such irregularities may not occur in futiue. it is inxc uv i.. ( t ibhs! 
a fund of the kind tliat 1 have proposed. f»uch a fund exofs m <«ic.il Hnt im and 
we shall be wise in followmg that example m order to provide hu nnfou srm ex 
penditure. The object of article 248“A and 248-H taken !o}.-rf}iri h ili it not i 

pie should be spent without the sanction of Paihamcnt I hope tin riop. d wi' 

lie acceptable to the House. 


Prof. SUbban Lai Sakseoiaj Sir, I move 

“That in the proposed new article 248-B for tlic woiiU miiH 1.» .i 1 ihr sv.>ti 

advanced liy hinf whcrcMT thtw the houI til s!i u* i of 

ndvattdng money’ be subitituted reupccti^ely ” 

The wordst ‘stich mm m may be deterramed by mkH Inv' chi tun m ilr am 
meaning and wo shonW say *l>y law"» I furdier foi ihf wmik Hu 

be advanced by him* it is !>ciier to Miy Ho lie by him bn uA\ nKim 
money*. 


'nuen Sir, in clause (2) it is said : 


*’'rhe Legisktom of a State may by kw cilahli’sh a Oatlngma I imd m thr miuri) s 
*tn imprest to be entitled ‘the Contingency lamd of the Stair* uno ir i»4 I tnnn 

time to time wh sums a$ may be ckiermined bv lUih law Cli silundd hp !«*' an i n t %\hh 
law’) and the said Fund shall be placed at the dlspoi^al of ihr tonnnof lo !-»r I rd t v 
him (! say these words arc not grncndfy med in < omanntiiov* I t i % iii 

Governor, to be uied by him for idvanirng tmmy*) im itie fd mrrtiii! of»hrr»Tr 

etpondliure which has not been authorisea by the tcfidaiwr of ilw Matr |>r? iliiig ftUlbfH’t 
salion of such cxnendilure by the Legiskiwre of i Slain tiifdrr aiinle imi I'f afiole i 
this Constitution.’^ 

The amendments though verbal arc, I think, jmpojiani in a <lau«c drahnit 
with the finances, of the country. So far as iho pvaiitx mudo t»y tltc mncmlnwo! 
are concerned, I agree with them. I think a Contingency J itmf h nctcvxarv ami 
without it our provisions in regard to finances of the country will not be cixmpkt* 
pierefore, this article should be passed and amended by my amendment. 1 hwor 
the Drafting Committee will look into it and try to see that it is cwrccied 

Shil T, T, Kiisfansuna^ The Drafting Commitic© is accepting it 

Mr. Preaideiitf There is im aumeiMftcmt by Prof. Sakmia. 

PanSrkummi *^***"*®**^^ * w^iag the clause •§ put forward to 


Mr. PreAieiiti I shaU then put Prof. Satena’s amendixietii first 
Mir. Plresidtantt The tpeitoa is; 


wordf 'used by him for advmteint mmifty* be »ttb*titM«^pSveb “ ^ 


Hie ain«Mteieat wwi iiiiati<eeii. 
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Mr. President : Tlie question is : 

' T h.it proposed article 248-B stand part of the Constitution " 

The motion was adopted. 
New article 248-B was added to the Constitution 


Article 249 

Mr. Prevident : We now come to article 249 

But I'/cforc that, there is an ainendnicnt No. 20t>— -regarding the heading, by 
Dr Ambedkar. 

'I’bc tlnnouniiiie Dr. It. R. Ambedkar: Sii. 1 move: 

‘TIuU .shove sutale 24'>, die follovsinp sub-hcadinjj he inserted ; 

‘Disliihulion ol Ktvemics hefvteon the timon and the Wntes’." 

Mr. President : Docs any one wish to say anytliing about it 7 
»ShrJ Brajeshwar Prasad : About what ? 

Mr. Pre.sident : Ahmit anicnilmcnt No. 2{K) tv.- . 

' Ih.it the tilunc iitticlc 24'). the foIlowinR suh-hcadinR be inserted :~ 

'Dislrihution of Kcvctnies between ihe Union and the States’,” 

Shrl Brajeshwar Prasad : I would like to speak on article 249. 

Mr. Pre.sident; We arc not taking up tlic article — only the heading. I taka 
it that it is accepted. 1 he question is ? 

"rhni above article 249. the followinn sub-hcadlnR be inserted • 

'Distrihtiimn of Revenues between the Union and the States*” 

The motion was adopted. 

Mr, Pitiddenlt Now we take up article 249. There arc some anaeadroenti 
of whkh notice has Ixtcn given. They may tie found at page 296 of the second 
volome of amendments. 

(Atncndmenls Nos. 2837 to 2840 were not moved.) 

Hie Hmoimiblo Dr. ». R. Anbedfcsart Sir, I move ; 

"■niat in clitn» (2) of article 249, the words 'in that year’ he deleted.” 

Miy I also move Nos, 69 and 70 ? 

Mr. Piiiy«ats Yet. 

Th« Honoiirabfe Dr. B. R. Ambedkar: Sir, 1 move : 

"That in clauie (U of arlkle 249. after the word* ‘such itamp dutiw* the wordi ‘ai are 
imposed under any law made by Panlament* be Inierted.' *' 

Sir, I also move ; 

"That m clau** (2) of article 249, for the words 'Revenues of India* the word* 'ConwvH 
dated I mi$ of India* be sulMtituted." 

(Amendment No. 68 was not moved.) 

Mir. frerideat t The artWe tod amendment* are now ojxm to dincamkt. 

I..9tSS/««-l4 
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PandBt Hir^y Nadi Kanmit Is the tlnwassicJij I’w tfiw .iriKle i.n 
now? 

Mr. Piteridentt Yes, in iv© minaics more wc shall h.wf at onr 
today. 

moA Bra|ediirar Prasad r Sir. I am to the fcnrral rnncmles 

article 249. I am not in favour of the existing or the pii>jnnril pf 

bution of revenues between the Union and ihc 1 nm tn fav<*»ir of 

propositions, which I want to lay down before tlw llotH*- ihr fi?'.! 

IS, that all duties mtd taxes should be levied. colJceied 4im! apjn-'tnn d H-, jJn 
Government of India, The provinces should hase no power of Irsvm’ or 
collecting it, or of appropriating it, Ihcre should he no fmaiHial inuonoiny m fhi* 
sphere tScauso of a very valid political reason, whkh 1 shall nwnoon 

The second princi|rfe which I want to lay ihmn is ihm ilwr» should he an 
indfipendent authority at the Omtre to idlocai© funds bet ween the dirttsent unhs 
in accordance with tne needs of each province. Jh;»i indcpriidcnf ,iM»ho»»iy. Sir, 
may either be the President or the Parliameni m a 1 inam c | 

not in favour of the existhtg lysMii because. Sir, it is opiwMsi to the « orweni 
of nationalism. The meaning of nadonalhitti, Sr, is that every inch of the tmi. 
tory is as mudi mine as it is ytmn. 


The secemd meaidng of nationalism Is that ilie total wealth of the cottaliy 
belongs m each and eveiy oitte in an m{ttd meaiiire the {wr»ent system t| 
dUshioution of revenue ieatb to inequality between man and mm, Iwiween one 


CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 5th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nino of tlic Clock, Mr. President (The Honourable Dr, Rajendra Prasad) m 
the Chair. 


DRAFT CONSTITUTION—lCo/ifd.) 

Article 249— -(Contd.) 

Mr, President : We shall take up the discussion of the article which wo were 
dealing with yesterday. 

Shri B. Das (Orissa ; General): Sir, the House is discussing Chapter I, Part 
X which deals with “the distribution of revenues between the Union and the 
States”. Article 249 and the subsequent articles up to article 260 deal with the 
collection and assignment of taxes between the Centre and the Provinces. Article 
255 deals with grants-in-aid from the Union to the States and article 260 deals 
with the appointment of a Innancial Commis-don to enable the making of indepen- 
dent grants to the Provinces without interference by the Finance Department of 
the Central Government. 

Sir, this House had no opportunity to discuss this subject which concerns the 
social well-being of the entire population of India. In July 1947, Pandit Jawaharlal 
Nehru, the President of the union Constitution Committee, reported and gave a 
small Chapter (Part VII) on Finances and Borrowing Powers. It was discussed 
later in the House and was incorporated in the report in the Second Series. In the 
July-August 1947 discussiems, the question was left haxy. But, Sir, you at least 
apj^inted an Expert Committee to go into this question of the financial provisions 
of the Union Ctmstitution. That Expert Committee reported sometime early in 
1948. This sovorei^ House never discussed ■that report of the Expert Committee. 
The Drafting Committee must have taken into account the reprt of the Expert 
Committee and modified the articles under discussion. But, Sir, 1 must say that 
these articlos remind me similar articles in the Government of India Act, I93S. 
Thw do not show any tendency of the Finance Department of the Government 
of mdia to part with the resources arbitrarily commandeered, so that the Pro- 
vinces can Uve happily and prosperouriy and do their duty die people tmder 
their charge. Sir, the Expert Committee in paras. 27 and 28 have spoken about 
die ne^s of the provinces aad the Centre. They say ; 

**Tbe need* of the provinces are in contrast, idnost unlimitixl, partleulsriy In reladon 
to welfare and genial devtioptnent. If tbiMe services, on which the improvement of 

human well-being and increase of the country’s productive esparitv so much depend, are to 
be properly planned and executed, it is necessary to place at the disposal of Provincial 
aoveroments adrauate rtsottrees of their own, without their having to depend on the variable 
munilimoe or aflwm of tlw Cfflatre.” 

Sir, I imvB wstAid dio l%taBe» Depurtment oi die Govemment of India from 
1925. It hag aluhi^ nasiintainodi im mood that it will give some eharitv to the 
pro#i«i. Th^ think diM thdlr primary responsibility is the defence o< 
India, iftfid not idnglag abont sooiiil nod econotnio justleo to the teeming mfiliont 
d India aBer we mve nttatei hukptmdtmce. S^r, this Expert Com- 
mittee vms appolit^! Ity you hf accofdmK^ with the wMies of this House, so 
that their reccxmmmbJidtfMm oouM be j^ven eted to. But vriitu is die attitude 
of the prowfit Financa It fttm on merrily with its ot^onitl prt- 

tem exoendituro, vritliout nahsing its primary obligation to the people of Indlt 
•odl without glvini a cNf die reswnues of India to die provinces so du^ 

m 
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ihcv can develop the social and ss’oni niu v. i! !' • ' ' , ’ , ' * I 

would have been happy if adicles 249 to 260 bad jiKoij'oMi.a .. t .n,,,,- „( the 
recommendations of the Fxpeil Comnnmv Hep'O ^ ' ' 1 'nance 

Department has been the same ^ince 192^ W n i n ih d di I . ' . n . i ) ofnicm 

of the Ciovernmeiit of India ^ ^o lu r ^ , f I'’ 

independent nation now, but tlic binanec Depat tmen^ «*f the t» s. nun .u nf indi.i 
still lives in the days of 1925 and 19 15 IVih.ip-. tth . I •> n n. . rh. ,Mt,vc 

than it was undci the alien luler'. and do n<'t t.unl. ' ' ' > - '< b.ts !.» 

discharge to the millions of tins eountiv Here m itn < ..'i H' I'l ■ > « n * j,, 

say in the Preamble that we suit se. me ‘.xi.i! mid < -m- iM'. )■ i := p «p!f 

of India, The House has heard thousands of snccHir. .d’.'o! j m, ,i •,,, to fh.. 
people, but when has the House heart! during* the last its,, an ! a ti.df \ : o . mnthtnp 
about economic justice to the lecoun}! millitnn o! thn i oo a* i t,,)}. j„ 

the provinces? Sir, llic House appointed the I sjH-rt C onnntiirc, SHtt whv n it 
that the Ooveniment of India have not brought fmwmtl .ms jnopo di ' * that tlw 
provinces could get a share of the revenues of the e.nintt> and it for tht 

development of the undeveloped comlitions of the petspir wd f. i di •, t .1 mii. 

being of the people ? Tlic Hxpen Commincc on p.igrs i » A t i . i th f if. p -t? 

commended the division of the proceeds of revenue l»e'«ern '' '' r ptin* 

ciplc governing the award of Sir Otto Niemeycr is somdu to l< . man. ) \ r Ouo 
Niemeyer came hero to see that British rule w.h pcrpctuatr-l m I'*-d) » i» v vs no- 
his duty, it was not neces.iary for him to see that ihr proMm-f., developed, to see 
that the people were happy and contented. The Oiwcmmfni «d India runs sfritii 
to perpetuate the award of Sh Otto Niemeyer even two years ofier (mkpjndcnce 
was acnieved 1 I would have been pleased if pampaphs SD sn tUp f < u«i, 
mittee report with slight modifleations bad bwn incorporiiird in the C'lmxiittiiion 
I do not find the IRnaoce Minister here, I believe my !i*»n<»«rubie I rknd, D» l<4i« 
Matthai, la a Member of this Hmise. It is hht rwpoiwiWIitv. if h bin oHifatmif 
duty to edme here and explafn why Ws Oovernititnt tits not c<»mr foms»r*l with 
assrStapee to the prwdiices in the last two years He is imt ptettm here, but I hope 
sofhe member of the Qovemmeni who Is a Member of this llituse wilt come f«w* 
wttrd w|th an eitplanation of this diny«datlyinK amt dtifly^shaltyin^ pidiey of iha 
Phtahee Department Of flie Oovermnont ef India. Sir. Ibe **f the 
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expenditure, and yet the Finance Department goes on merrily spending as it likes, 
without eating for the primary responsibility imposed on it by tlie Constitution that 
it should render social and economic justice to the people. Sir, this is a charge 
against the Government of India, and the Government of India must justify their 
position by explaining on the floor of this House why it has rendered no social and 
economic justice to the people of India during the last two years of our independent 
existence. It is no use saying that the Constitution will be promulgated on the 
26i!i .fanuary 1950 and thcreatter tire Finance Department will fonnulate pioposai-* 
with this end in view and put them before this House. Tliat is not the real attitude 
of the Mnance Department. Ihe F'inance Department has become too powerful, 
h'rom six or seven departments, the Government has come to consist of nineteen 
Miidstnes, each Ministry as an autonomous body, each Minisliy fuiiclioning and 
spending as it likes. Who arc thc.se finance ollicers ? They are the traditional car- 
eerists who worked under Sir Basil Blackett in 1925, who worked under Sir .Innic, 
Grigg in 1936 and 1937. Such are the men who are guiding the financial allaiis of 
tire Government of India and they are arch-bureaucrats and arch-autocrats, and if 
any of them has any democratic spirit, I will bow to him. I know none of them 
have that; otherwise they would have shown it by their action in the last two years 
and 1 will say this, Sir, they have defied the Constitution. They have not under- 
stood tlie spirit of the indcpciuicut Constitution that wc are framing in this House 
and they will carry on in their autocratic way until wc collapse, 

Mr. Pre.'Sdent; I do not like to interfere witli the honourable Memberks 
spcecfi, but here we arc discussing a particular article of the Constitution. 

Shri B. l>as-; Yes, Sir. 

Mr. lYesIdent ; It deals with duties levied bjr the Union but collected and 
appropriated by the Statc.s. I do not think that criticism^ of the {Xilicy of tlie 
Government comes at all under this aiticle. I will therefore suggest to him to 
confine himself to the merits of the aiticle as it Is and not to criticise the general 
polity of the GovcinmciU of India for which he has got another platform and another 
place, wheic he can give expression to his views. 

Shri It. Das; Sn, 1 how to vour ruling. dliK Constitution has three 
main aspects, namely, the poiitaal aspect, the social and economic aspects. The. 
bed-rock of economic justice Is based on the distribution of finances between the 
flcnire and tiie piovinccs. I wish wc had initiated a debate yesterday as soon as 
article 247 was taken into consideration. Sir, 1 did not like to talk on article 247 
hccau.c it dealt with the inlcrnrctution of the tciin “Mnance Commission" and 
others, I how to your ruling hut nt the .same time 1 suggest article 249 and tlw 
subsequent articles deal witfi the assignment of the revenues and faxe.s between the 
Ccntic and province.s. Although aiticle 249 deals only witli one aspect of duties 
levied by the Government of the Union but collected and appropriated by the States. 
It deals witli one ambit of the recommendations but the Committee recommended 
that there should be an immediate division and allocation of resmirce.s between 
the Centre and the provinces. Is it not Icaitimatc on my part to question why they 
have not been incorporated in the Constitution and why a representative of the 
Government has not come forward and opened the debate and told us if tiie por- 
tions of the recommendations I Iravc referred have been accepted by them and what 
relief the Government of India contemplate to give to the provinces ? If I was a 
little harsh on the Finance Ministry of the Govcmmciit of India, it is because I 
know wonst things of the financial structure of India. 

Sir, I do hope the provinces will not be treated as charity boys of the North 
Block of the Secretariat. Somdiow it has happened that people have to com® 
with begging bowls. Whether it is in regard to the Food Commission or the 
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Bengal food problem of 1943, nobody wants charity. We put forth the |m*i 
demands of the people of India and the Centre which was an aulocraik; Govern- 
ment intended to maintmn the British Raj in the past should give up that mentality 
and should part with the legitimate resources to fee provinces. I do not a-^k any 
farther and I do not at presttut ask anything more. The Expert Committee has put 
forward its recommeridations. Let the spokesman of the Oovcrnaicnt of Imliii stancl 
up here and say : “We have accepted in toto or with certain modifications the ff' 
commendations of the Expert Committee.” That will give certain relief kr the 
piovmces. We can look forward to the development of the provincea and lowimh 
giving better public health standards to the people. I read in papers lh.it our Puhlk 
Health Minister has been approached and she wants to build hospita % in 

Delhi while the provinces have not got even a lakh of mpees to build ilicir luHpiials, 
while undeveloped provinces like Orissa, Assam— I will iadudb ovwt Bihar -have 
very few beds in their hospitals, the Centre goes in«ily aiud tato li pNS”fal»rit.aied 
hospitals at Delhi costing crox^ aad m»m of iwm is diitt ikt mm to develop 
the provinces ? • : , 


I will again join in the discussiort tie daigr la aniile 254 cornea up 
for discussion and when article 260 & tidlm to mhm tw Finance Cmiimlwkm 
will have to be appmnted five years alter Ite dottititttte* It Is a wry heartless 
and insincere draft. Is it the spirit of dittoeifwjy vrtJtldBg In the FlnatMk> Miniatrv 
of the Government of India that it vdll ol^^roct at ^ftqt sttge ta to maiiiiam 
its hold on the finances and to spend it ia 

m secret when I say that in 194$ the OovemttiS^bf Ma d^ed Sai ^ Imiv 
expenditure should be reduced to one hundred twttei. We know today it k tml 
hunted and fifty-eight crores and tihiat too aft« to oarfitldn. I tSS ie wliv 
the Government of India should grab to Wealth 0| to WWlnOJt md dltneottu it 
in the way they like. This sovereign Hotisb I! 


not going to ^ow toe ^ance 

and drakes with toe resources of India accowtot tb' M ^tm sM whtnH^^ttt'Tnii 
thus let toe provinces starve. Sir, on behall cltoS^StT ^!?**^“**^ •"** 
developed provinces of Bengal, Bihar, Orissa and AtMKLfpwy 
House for justice for the undevelojfed pitVvfetMy' g lLiff E 
Finance Ministry that no steps should be wfil tBI’jM 
condemned and this House must accept to e 

mittce which had on it such expert finanefers, n arttWC w M 
Mr. V. S. Sundaram, Mr. M, V. Rangachari hAki 
officer is still a Deputy Secretary in the Mnanee.’DepWffip* 

India. Why has the Finance Departtnent overnfied to 
I plead before the House that justice shotdd be rehidfeto' W^w 
India and to the helpless provincses by gMhg 

Mr, Fireriklenit: Any one else who Wllheif 
Pr. Ambedkar, do you wish to say any^i^lg?‘'';;■|;^/ 

11ms Honoutalde Dr. B, R. Ambedkar (BoiabSy't.'ltoitosiW 
to be said. , ; ■' 


w un- 
it tli» Aiigiist 

m 




is : 


‘5'J 


shall now put to ,atondtoTOfe|;%;votc.i 

O’* ^ 



DRAFT CONSTITirnOK 


209 


Mr. PreaMenf: The question is: 

"That in clause (1) of article 249, after the words ‘such stamp duties’ the words ‘as 
aic imposed under any law made by Parliament’ be inserted.” 

The amendment was adopted. 

Mr. President : The question, is : 

“That m clause (2) of article 249, for the words ‘revenues of India’ the words ‘Consoli 
dated Fund of India’ be substituted.” 

The amendment was adopted. 

Mr. Presedent : The question is : 

“That article 249, as amcndeil, stand part of the Constitution.” 

The motion was adopted. 

Article 249, as amended, was added to the Constitution. 


Article 250 

Mr. Present : The motion is : 

“That article 250, form part of the Constitution.” 

(Amendments Nos. 2842 to 2850 were not moved.) 

Shri R. K. Sidhva (C.P. & Berar: General): Mr. President, 1 move: 

'•That at the end of article 250. the following be added : — 

Tlie net proceeds of said distribution shall be assigned by the Slates to the local autlto- 
rilies in the jurisdiction.’” 

I have got another amendment to this amendment, No. 201. Shall X move 
that also. Sir ? 

Mr. Prodbletit} That has also the same etiect. 

Stai R. K. SMBtva t I want to move the second part. 

"That with reference to amendment No. 2851 of the List of Amendments, in article 250, 
ift<* following proviso he added at the end 

‘Provided that the proceeds collected by the Government of India under clause (c) shall 
he aasigncd to local authorities in the Jurisdiction of the States.’ ” 

Sir, this article has been more or less borrowed from the Government of 
India Act, Section 137. ’l*hts article reters to the collection of four kinds of 
taxes : One is in respect of succession to property; tiic other is estate duty; the 
third is terminal taxes and the fourth is taxe.s on railway fares and freights. My 
amendment is to the effect that the taxes collected under clause (c) by the Oovem- 
ment of India idtonld be assiped to the local authorities in tiie jumdiction of the 
States. 

My ob|eet in movtiti tisls amendment is this. Tolls, octroi and tennlnal taxes 
«re to majoT of revenue of tiie local bodiai. iSefore the Government of 

Xi^ia Act of Il>35, tone tennlnal taxes were a provincial subject; but under the 
OotwWBteM; «E Into Act, 1935, to hat been put down In the Central List. 
UtiSm to Cmim lunees to levy a terminal tax, no provincial Government can 
incmie or {wt an s^Wteal item to terminal tax, which has created a great de^ 
of tifflculty to to local hotoa. Them have been a great many roferenca tm to 
matter to to Oov«miattat eff India. 

TIte ilowMmto Dr* B, It AteMQcart X am very sorry, 1^. Z sboold have 
requested yon at the vnry outeet to aQow to article to stand over. 

lie. IMUM i It is suggested tot tihis artidb be heM over. 
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Sbii R. K. Sidliva : I would request, Sir, that my amendment al«i» mny h* 
held over. 

Mr. Fresident; If the article is held over, your amendment aim will 
held over. 

Sliri R. K. SWhva; All right, Sir. 


Article 251 


Mr. President: Then we take up articte 251. 


(.Amendments Nos. 2852 to 2857 were not moved » 

Shrl Upendta. Natih Barman (West Braagal ; Gettwai) : Sir. I l>c« to moir 

“That in clause (2) of article 251, after the word* ‘such neifensusf' tMutiJs n> » 
being less than sixty per cent.’ be inserted ead the words ’or th* lews pavsbl* tw or«pf<» 
of union emoluments’ bo deleted ; and the MIowing pfOVtso b* added b* (I) it 

article 251 : — ' 

‘Provided that for a period of five years fTMn the c<»meae«neBt of Iho t'orntfiuilon, .,f 
the net proceeds assigned to the States, thirty.ththe and ot»mird per «m. shall l» dtsUt 
buted among the States on the basis of uoputation, &{ty<<*ijBtEit «ad rent on the 

basis of collection and the remainino eight and one-third per ©lit, ahal! he dturthulrd *« 
such manner as may be prescribed,’ 

Mr. Presidfiat, Sir, my amendmeat res£gv«ss itt«lf mimuUy Into ilrtpe prt> 
posals, firstly, that the Central emoluntent shoifid w>t be excluded in compula- 
tion of the tax on income for distribution to proy^nces. Hw Ceiitw will have 
a largo amount out of income-tax and it is mily propr Otftt the C^tril etiwiu 
ment as described in clause (4) sulnfiause (c) tfimm tto b# an^ii^d in th.ti 
allocation. 


p'QMIlutten W 2 . 
iiii interim 
i pifiit to 
.-ft Committee 
I the 
•Iter 
«ub' 
ftOtl 


The next proposal is that some minimum Mid' b© fixed hem 

and now. It is a fact that after five years a Comf^piop ytU p ammimed which 
will go into all the factors under which a province jg . 

its requirements, commitments and its future advsffl " ^ 
priod it is not provided in the Constitution as to 
be made. I understand the Finance Dopartrheat h 
in order to make some interim arrangement but tiil] 
same difficulty as the ultimate Commission which is 
five years is going to face then. This is a very coi 
committee to be appointed now will be troubled v 
claims from different provinces. It will be extremely ii, 
different claims of different provinces. During the period 
Commission makes its recommendations of the priiidp<d 
to made, the various provinces are to do several thingj, fthw 
take several development measures. If they are in the aafk 'i 
their income from this allocation, it will be very diffifefil|W^ 
buijget from year to year. If certain minimum of ffili "" “ 
here and now, then the provinces will know how much ' 
of this tax, because every province from past expertmtte <! 

(lection every year in their province and alsb whait is goiia| 

'tto year unifet quMon. Sio fhey shall know, at least ^ 
ate &lng to out of this Central distiibutibn of income-tit;; 
audit is left to the Committee’s recommendation, it Will W# 
to Uumi^. .iftpon any.pmanfat devdopment 'aphenre. ;|tiS;;fo|, 
certain minimuto>#oiw bp pxsdi : Idy* 'proposal., i§ that,af ;lea^.,f 
go to tnoy^toa and States amd rpy ttiam argument is that some 
m fisefi. -“T ' ,,iF 'r* * " *1 
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'rhcu in tlicir allocation I have indicated that there should be some settle- 
ment about the different claims of the different provinces for the interim period 
because the committee will be non-plusscd by the different claims of different 
pioviiices. Some provinces having large population ask that this allocation should 
be 0.1 population basis whereas otlicr provinces want on collection basis. Other 
pmvinccs that arc backwaid say that this should be not on population basis or 
collection basis but on some other basis. Now the Committee will be confronted 
bom diffcicnt piovinccs and .so if we can set this controversy at rest by fixing 
some jwicentage here and now and leave something for general allocation to the 
CouiiuiUcc, then the Coinimttce will iiiid it much easier. I submit that the piu- 
vinci" must be given a fixed minimum percentage so that they will be able to 
adjust their budget and laimth ujioii any development schemes which shall con- 
iimie foi a number of years. 

'Ihc Contic of course needs revenue in a much gicatcr degree, but my sub- 
inisaoii IS ib.tt Ihc (Vntic has got seveial sources which can biing them a large 
amount; but t!tc scope of (he provinces is very limited and those scopes are very 
closely connected with the iiilcrcAts of the masses. As we find fronx List II of 
Seventh Schedule, the taxes which aic given to provinces arc of such a nature that 
they shall aKvuy.s be resisted by the people of the States. Those taxes are un- 
fKipuiai and thcii scope is veiy much limited. So at least this income-tax which 
will be sulistantial — a certain minimum percentage should be fixed here and now 
so tltai the provinces may adjust their budgets in tliat light. That is my submission. 

fAtnendments 285‘> to 2878 of Vol. II and IS of the Supplementary List 
were not moved.) 

Tlie IloiMurabte Dr. B. R. Anibedkar : Sir. I beg to move : 

’'Itiiil in ilituse (2) «f .iilictc 211, for the woids ‘tevviuiC'i of India' the wonts ‘CenssiH- 
d«led I und of Indiii' bo sulwitluicd.” 

(Amendments Nos. 15, 11 and 7H weic not moved ) 

Mr. Presldenli No. 244. 

Rrof. Shibban I.al Saltiena (IJiufed Piovinces , (icner.s!) . Sir. I beg to 
move ; 

*‘thnt for nnit-tulmctil No 2K71 of the 1 tsi of AinciulnuMils, ihi* folloWiiifj In ,id!sliluii.d 

’’lliiit In Mth pjiTit*. <1) iintJ lilt of suh-clausc (b) of cluiisc (41 of article 2.11, ioi iho 
woriH 'ity tjtp Prif-idunt by otdet' the word* liy Parliament by law' be substituted ’ " 

Sir, in this sub-clausc (b) (i) it is said : 

" 'Piescftl’ieJ' tHeaiis utilil .i I iti.ttKe C'oiuimssitm has been eoni.iiIuteJ, picscnbcd Iw 
iho Presi teei by Wider," 

ami in sub-clause <ii) It h said-- 

"ttllei a Finaace Conrmbiion b** been constituted, picsuibcd by the i’liaidcni by udi'i 
after comidcrinK the recommendations of the Finance Commiiiilon " 

Sir, this artielc deals with, the allocation of income-tax collected by die 
CleiJtral Ooverowent In the various provinces and it is said that "such rw-'>cciit.u>f, 
HI may be fmssarlbcd, of t!w net proceeds in any financial year <jf any such tax, 
etc. etc, shall te dlstclteited among tho«e states in such manner as Pc j>re.s~ 
cribed." Now "prescribed" means, before the I'innncial Coninttssiun ha-r b.cn 
corwtlhtted, “prescilb^ by PresMent by order" and after the repirrt also "tnes- 
twibad by Bs# CMef erf Pmiident, after Cohsidering the recommendations iff the 
CSthwniissfeh," Ndw I want to lubstlwto this, that Instead of ‘President bv Order*, 
We’shodW Idltotlliite •Partiamerrl by htw*. Sir. this h vety hnportant ariic'c by 
lifebim-ti)t li tb be dMImted to the various states, lust now Mr. Barman 
iiMsyed bit amei^meat that the percentage shmttd be 60 per cent, and be 



212 


CONSTITUENT ASSEMBLY OF INDIA 


(5th au<j. 194** 


[Prof. Shibban Lai Saksena] 

suggested how it should be distributed. He suggc-stcd all the three nicthotls accord- 
ing to which it should be distributed, some percentage to the provinces from 
which it was collected, again on population basis and so on. So this is a con- 
tentious subject and in fact if wc study the report of the Expert Committee on 
the Financial Provisions of the Union Constitution which you appointed, yon 
will find that they have given the history of the tax and have pointed <n»t .is 
follows : — 

“On the question of apportionment of incomc-lnx amonji Frovinces also, the provinces 
differ widely in their views. Bombay and West BcniwI siqipott tlie basis of 
collection or residence, the United Piovinccs that of popnl.iiinn and Hihar » 
combined basis of population and origin (pliice of accrual): Oii.s.i .uul Assam 
want weightage for backwardness. East Puni.tb, while suggesting no bn', i tie 
her deficit ol Rs. 3 crores somehow to be met. 

So we find there are different basis on which the apportionment is iktircd 
and we know that income-tax is one of the most important sources of Central 
Revenues. The whole thing in this article is how this adjustoent between the 
claims of provinces and Centre is to be made, and it has been said that such 
percentage as are prescribed shall be distributed by order of President. I think 
such an important matter as distribution of revenues between Centre and Staler 
should not be in the discretion of the President alone. Of course it will be by 
the executive. But I want that it should be done by Parliament by law. Before 
the Finance Commission has reported, the Government must bring forward a Bill 
showing how they wish to allocate the proceeds of income-tax and it shall he for 
the Parliament to approve of it. Similarly, after the recommendations of the 
Commission, the Government must bring forward a Bill and must say which 
recommendation they accept and how the allocation should ^ made. When that 
Bill is brought then the Parliament should be able to decide how the alUxtation 
is to be made. I do not think that such wide powers of distribution of hundreds 
of crores of rupees between the provinces and the Centre should be vested in the 
President. This must be within the province of the Parliament. The PaiUamcnt 
must not be deprived of its right to allocate the finance between the Centre and 
the provinces. This is a very important question and I wonder how "the Drifting 
Committee missed this point. I do not know why they want to t^ntrallse iff 
powers in the President. At least the sovereign Parliament of fte nation should 
have a say in the matter. If it comes before the Parliament the needs of the 
piovinccs will be known and wc shall know what adjustment is justified. Mv 
amendments arc very simple and I do not know whether the Ehrafting Committee 
would not accept them. 

But they arc the very essence of democracy. If the Pr^^l w 

order allocate crores of rupees I do not know what the ParUamwt fe If 

Parliament is not to distribute the Income-tax to the provinces, ^ 
functions. It is something extraordinary. When the Finance 
makes a report on principles. Parliament should after discussing tihose 
bring forward a Bill suggesting how it wants them to be implemented te»| 
be able to allocate the proper shares to the various provinces. It is a vary 
tant matter and I do think that these provisions ^ving the President*, 
the power to allocate these crores of rupees should not remain. , . / 

In fact, the remaining portion of the article deals with the way the , 

is to be calculated. It has been said that taxes on Union emoluments |§ ' 
excluded. There is a view that they should not be. Even the Expert CofteWMte 
has said that they should not be. Anyway, even if I do not object to tihati . 
object to the othw thing about allocation. It should be done by Pailh^it^'K; 
Isw »»d sot by the President by order. , . 



DRAFT CONSTITUTION 


213 


Shri T. T. Krishiiamachari (Madras : General): Mr. President, Sir, I 
have to move a formal amendment and it follows the scheme that the House has 
adopted all along, namely, substitution of the words “Consolidated Fund of 
India” for the woids “revenues of India.” 1 find there is an omission in sub- 
clause (c) of clause (4) of this article where the words “revenues of India” have 
been used. With your permission, therefore, I move : 

“That in snb-dansc (c) of clause (4) of article 251, for the words ‘revenues of India’ 
the woids 'onsolulatcd Fund of India’ be subsli luted 

Shri Biswanath Das (Orissa : Genera!) : Sir, the consideration of this 
article takes me to the considcialion of the iccommendations of the Sarker Com- 
mittee appointed by you to recommend the financial rchitionship between the 
('cnlic atid the ptovinccs. Due to certain difficulties the report of the Committee 
could not bo discussed in this Assembly. Necessarily therefore along with this 
at tide yon will please allow us to discuss fully and frankly the contents of the 
Sarker Committee Report. 

I expected ifiat die teiins of the Sarker Committee would be wide enough 
to include tnoie things than Ittive been undertaken for investigation. I plead 
with you ;ind with the honotirable Members of this House that the time has come 
when attempts should be mtidc to finci out means for evolution of a proper 
.system of lintmec both for the Piovinces and the Centre, Our finances have been 
allowctl to develop without taking ctire to develop them properly and in a 
scientific mtinner. In the result, they have grown in their own way without any 
amsideiatimi of the scientific evolution of .such an important question as this. The 
Saiker C’ominittee Repot t has nothing in it to face the problem squarely and well. 
All that it has done is to rccominend to this House in what manner certain items 
of revenne Ittive to he distributed both between the Centre and the provinces as 
also among the provinces themselves. 'Ihe limited scope of recommendations 
tlunefote makes me cimfine myself to the recommendations thcmsclvc.s. Cttnsidcr- 
ing (fit. aiticlc I ctinnof go beyond the teims of this article, namely, the allocation 
oi the piocceds of the Incmnc-tax. The .Sarker (’ommitlee pioposcs that 60 
per eetit. of tlie pioceciis should go to the provinces while 40 per cent, should 
go to the (Vnlte. 1 had expected that sulheient expltintition should have been 
givtn why the CVnitc shonld have 40 [xt cent. In this connection let me tefer 
til the lepoit of Ihofessor Ad.itk.ir and Mr. Nehru wheioin they have shown that 
m Austrttlia the Coinmoimealth jctains to itself only 2.5 per cent, of the Income- 
fax Why :.hintUl you h.ne 1.5 per cent, ttiorc than what Australia keeps for 
lui It is a matter’ on wliich the Committee ought to have given us an explana- 
tion tine it is th.it the Centre icquttes more money under the present ciiciims- 
tiiXi Unt the ptesciif ditlicidt citcumstanc.w are not to be ficipetuafed. 1 have 
link' eompl.tinf with any one wlw pleads lor some mote c,Kponditure for the 
t'cntfc in the iiisi three ur five or ten years of its existence, hut to have a perma- 
nent .tllticaiion of 40 pet cent. «ntt of Income-tax seems to me not very justifiable. 

Having stated so far rcgatdtng the allocation of the proceeds between the 
ptovmcM and the Centre, I come to the principle of distribution among the pro- 
vinces themselves. On this question again I mu.st join issue with the rccommcn- 
diilions of the Sarker Committee. Till 193.5, Income-tax was not a pitwiiivial 
source. Under the Government of India Act, 193.5, Income-tax was kept with 
the Centre, Tltoujdi its levy, assessment and distribution is kept in the Centre, 
yet it mn dearly laid down that 50 per cent, of the net proceeds will be distii- 
huted among the provinces. Sar Otto Nicmcycr's Award sttxxl fill 15th August 
1947. Unreasonable as the principles of distribution arc, it has crippled the 
smaller provinces. I must in this connection stale that provinces under the British 
Oovemmcnl have had their peculiar existence. The British started, not to dove* 
tqp la^a te a distinct and defined manner, but wanted to have their own con- 
veniences and set up administration and trade centres with a view to help British 
mide, with the result that the three presidencies have been propped up with a 
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certain amount of prestige and convenience, all .itlachcd to the .ulniitsi 

tration and attached to the then conveniences of Brifinh tiaue. ih.tt iH’in;' tiu 
position, all the business houses had been concentrated tn the ihicc piC' vtciu 
towns, and if they are in any other province it is in a few fintunatc piiivtucc- 
like the United Provinces. That being the position, the prtKccds of 
have unfortunately been allowed by Sir Otto Nienicycr to 1» distnlnnci! oi noK 
on the basis of collection, wliich is a very unfair and urtilici.d nw.hod. !. i 
Income-tax or tax on income acciues out of consumption and Hti!c«.iiii*n of }.i>»h! 
by the generality ot the masses. Ihcrcforc, in wh.'itevcr ihihui.'j tt,»dc foicign 
■or internal — may proceed from certain definite and established ttadc centres, n 
is unfair to say that the provinces having in their aicas the hiisine'‘S liinw a* the 
centrally distributing agencies or manufacturing centres should .iloiic c.un the 
profits. And therein lay the unfairness and unscientific method of tlw b.jsH of 
distribution. 

As I have already said, the British never attempted to evtdve ,i nation d 
system of finance. The business view and the business propensities of the 
Britisher necessarily told him to look at it from the ftoint of view of eolicclum 
of taxes because in their country the various local areas have Isecn unifotmly 
developed. If one area has developed its trade the other area is developed ut 
agriculture. So both the areas get the benefits in their due projHu lions and m dm- 
■course. In our country unfortunately this is not the case. Ihercfore, the point 
of view taken up by mr Otto Niemeyer cannot be regarded as jusliriahlc. I hr 
failure of it can be seen from the recommendations of another Uommittre I .ini 
leferring to the expert enquiry, the Federal Finance Committee that .suhmittcil 
its report in 1933 as a result of the Round Table Conference. Ihercin you find 
a decision has been taken that the principal basis ou^t to be population Of 
course it was only an expert enquiry. 


Tn this connection I again refer you to the recommendations of Frofcssur 
Adarkar and Mr. Nehru wherein they have laid down three principal luisf.. 
namely, the basis of population, the basis of area, ns also the Wii of colK- 
tiou. They have given the last place to the basis of collection and righUy hk 
Ivecaiise collection is after all an artificial process. True it Is that centres like 
Calcutta, Bombay and Madras need attention. Let them have something Hu! 
it is unfair to claim the major share from the distribution of Ineome-tas, I ririHb 
from the three presidencies will excuse mo if they feet that I am hard on them 
It is nothing of the kind. I want a uniform process of dcvelownent**-! do not 
want anx province to be inconvenienced. In fact, t alway* feel m m Indian ami 
spo^k primarily from the point of vdew of an rndian. While thlnlcini of the thtcc 
developed and advanced provinces I itlsb want them to isee that wlr brother^ 
and sisters in other provinces also follow Aom. IM Aetn fee bahl«| them but 
let them follow them. Otherwiso they will be left stogalirfy al«»© to Attnwlvtw 
Therefore I do not agree wiA A© priwJfpIo of distAbutloit 0» A® bniii ©I a»L 
lection. > ‘ . 


The Sarkcr Committee committed ikm tbou|^ not 

exactly as tihe blunder committed by Sh? Sarfcer'Commihws 

has taken a stefi forward by rncomm6tidiii|^& li^ etovlncei 

40 per cent, for the Centra. X claim ^van more to tile 

provinces who are in charge practically of id| aotlyltkv of the 

country. , a, | , . . , 
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collections. Tills to me is very unfair. As I have aheady slated, i repeat that 
the Income-tax or lax on income accruc-.s fiont the incomc.s of the people and 
that iu measured in terms of consumption or protiuction. The aaricultural pro 
Vinces produce raw materials. The industrial provinces undertake the process 
of industiialisation and produce the finished poods. There apain there is a round- 
about process. There again those industritil poods are taken and the piocccds 
aio distiibutcd to the same fortunate provinces with the result that the business 
houses arc all located in those llucc prosinccs and the apiiculliual provinces are 
being dejnived of the benefits of the Income-tax, though liicy have rightly earned 
the Income-tax. Under these circumstance i 1 do not agree that the basis of 35 
(■<01 cent, out of the 60 per cent, is fair to the smaller province.s. 

1 (u thei leciucst the honouiabic Members of this House to think of a ccitain 
it'svn, hind. When 1 s}X'ak of a reserve fund f have before me ccitain prece- 
dents. You have got thc_ Petrol Cess I'und, commonly known as the Road Cess 
I und. 'lli.il has been di.dributed on a certain specified basis. About 15 pci 
cent of It 01 so is kept with the Centre to develop the undeveloped tircas. Thcre- 
(oic. kt the CVntK* keep somethins* to itself and distribute it pioperly and cquit- 
.iltly, I'lpim’ 111 MCw the inteiests of the whole of India. With these words, I 
uxpic't the House to give due consideration to the aspects that I have raised in 
my 'jveeh. 

I’.indit Ilirdiiy Nn(h Kun/ru (United Provinces: (iencral); Mr. President, 
tiu isMie laised by Mt. IJiiendra Nath Barman’s amendment is of a vital cliaractci 
and lesjuires the c.ticful considcuilion of the House. Jn order to understand what 
the i‘(fi,ef of this amendment will he it is ncoe.ssary to go back to the past and 
i onsidi i the relations that exist between the Government of India and the pro- 
\inccs in tcp.nd to the dhtrihution of the net proceeds of the Income-tax. Undot 
the CioU'inmcnt of Imlut Act an Order-in-Ummcil was passed in 1936 fixing 
5{> jK‘! cent, as llic share of the provinces in the net procccds-of the Income-tax, 
cxdiHlmg the procectls attributable to Chief Commissioners’ province and the lax 
on PVdeial emoluments. 

Till the war biokc out or rather till three or four years after the break of 
tlw war, the Government of India was unable to make over to tlie provinces 
thcli maxinnim share tis fixed by tlie Ordcr-tn-Council. The Order-iti-Council 
laid down that during the first of the two periods referred to in that Order, the 
fJovernmont of India might retain aucit an amount from the share of the pro* 
vinccR as, taken together with the contribution of the Railways to tlie Central 
tcvcnucs, would raise the total to Rs. 13 drorcs. During the war, when the rail- 
way surpluses increased considcraWy, it was not necossaiy for the Government 
of ladm to take any amount out of the provincial share in order to make up 
the total of Rs, 1.3 crores that I have just referred to. I do not know exactly 
what the share of the provinces at the present time is, but I believe that they arc 
getting .10 per cewt. of the net proceeds of the income-tax; calculated in the man- 
ner expliined hy me. W« have to see whether the position of tit© Centra! 
Government has improved so much since, say, the termination of the war as to 
enable It to give a larger share of the net proceeds of the income-tax to the pro- 
vimm. Anyone diat is familiar with the Budgets of the Government of India 
for the years 1947-48 and 1948-49 knows how parlous the position of the Central 
finance* is. S«ne of us ventured to draw attention to the very unsatisfactory 
financial condition of the Centro thiring the last Budget debate. The Finance 
M««her thought that the arpmenta that had been advanced on their point w«rc 
^ywrilo hut I trust that even he is now convinced that «ir position is far more 
sorioMs than even the most pesitailstic amongst us had ima^ned direc or four 
memths ago. Can we, isdien we appear to be faced with a huge deficit, when 
our credit has fallen so low that we cannot accept to raiw laree toons, say that 
it woukJ be i«lvh»bl 0 to accai^ die amendment moved by Shri Upendranath 
Barman ? His proposed Is based cm the recommendations of the Expert Cout- 
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mittee which was presided over by Mr. N. R, Sarkcr. He has not gone as far 
in claiming a share in the income-tax for the provinces as the Expert Committee 
had recommended, but so far as the proportion of the net proceeds of income-tax 
to be assigned to the provinces goes, he follows the rcctimmcndation of the 
Expert Committee. The Expert Committee has pointed out in its report ifuit if 
its recommendations were accepted, the Central revenues would lose about Rs. .10 
ctores less 40 per cent, of the net proceeds of the Estate and Succession iluurs 
Even granting thart Shri Upendranath Barman\s proposal is more moifcratc than 
that of the Expert Committee, it is obvious that the House .should not accept the 
principles laid down by a Committee that thouglit that the Centre could withmii 
difliculty make over nearly Rs. 30 crores to the provinces. Our financial pevsmou 
at present is as serious as it can well be. I do not therefore think that it will ho 
in the interests of India as a whole to accept Mr. Upendranath Barman’.s propos.ih.. 
It may benefit the provinces, but the financial and administrative stability of the 
provinces depends to no small extent on the position of the Centre. It wmikl Ik- 
short-sighted of the provinces to demand a larger share from the Centre, regardless 
of the effect that their claims would have on the position of the Central Oovern- 
raent. I repeat therefore tliat, in my opinion, the state of our finances nt the 
present time does not allow us to accept a proposal like that placed before us by 
Mr. Barman. 


Pandit Lak^i Kanta Miutra (West Bengal: Oenml): I am sorry to 
interrupt my honourable Friend, but I would like to ask one questioQ : ^al is 
the data in possession of the honourable Member ? Paragraph 59 on ptp 4 of 
the Sarker Committee remrt says that it will not be toyond the capacity of the 
Centre to part with these Rs. 30 crores. So what data has my hcmourable Friend 
to contradict the finding of this Committee except ssjdng, of courac, that the 
finances have gone down ? 

Pandit Hirday Nalh Kunziu : Well, that is a very important coiuiideratlOB 
to be taken into account. This Expert Committee feprwted in Dewsmbor 1947 
Is the position the same as it seemed to be then or has it deteriorated to aa 
extent as to be alarming ? My honourable Friend took part hi Budget debate. 

i'" i ?':A , 

Pandit Lakshmi Kanin MaKni: Bat it is only a jpliise. 

Pandit Hirday Nath Knnzra : Well, he was no nierre ppttaMo th opt Oa 
financial position of the Oovemmmit of India than any rnhirt Mrtnbw. 1^ today 
he comes forward with the argument that the position of tii fSosafnniiinr 

wai not always be as unsatisfactory as it is now. ' < ' 


If it improves, then the financial relations between the Ototti dto 
vinces can be reconsidered. That is one of the pnrposto of itt(s lQk4iitllli| 
recommending the appointment of a Finance Commissioii« My honourabls F 
I am sure, has read the Draft Constitution carefully and knows that prmdsio 
been made for the appointment of a Finance Commission. 
vinces may not be starved of the funds required for die deve^fttttvol 
services. But when he or any other Member of the House shyET^tt^ •igi | 
imagine that the position of the Central Government has alte®dyifcij(5^i|||sj 
company with him. If this is not my honourable Ftiend’^s 
understand the purpose of the question that he put to me. r lAll iMdlviiiii 
before he put hiS quesfion was that, even admitting that the 
responsible in the main for the development erf the social and other servic 
w^ich the welfare of the people depended, we could not dt die present time 
thit the Cwtte W in a position to make over 30 crores or mm. 20 or 15 ( 
to tito iwtaees. ! < • ... - 
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Sir, Mr. Upendra Nath Baman’s amendment does not merely propose that the 
share of the provinces in the net proceeds of the income-tax should be greater than 
vs?hat it is today. It also suggests a method of distribution of the provincial share 
between die provinces. The criteria laid down by him arc those recommended by 
the Expert Committee. 'Iliese criteria are population, place of collection and cer- 
tain other factors. He suggests, following the recommendations of the Expert Com- 
mittee, that 58 and one-third per cent of the provincial .share should be distriliulcd 
on the basis of collection. With all re.spect to the Expert Committee, I do not 
think that the ba'-iis of collection can in any circumstance be accepted as a .sound 
basis for the calculation ol the share of any province, llic Government ol India 
sent out a committee to Australia to consider how the Commonwealth Government 
assisted the State Governments in maintaining their solvency and in develop ng 
the social services. That committee which consi.\(tcd of Mr. B. K. Nehru and Mr. 
Adarkar, has in its recommendations expressly ruled out the basis recommended 
by the Expert Committee and accepted by Mr. Barman. The test proposed by 
that committee for distribution are, population, area, and per capita income. Ac- 
cording to the last test a more prosperous province should receive proportionately 
less financial assi.stan,cc from the Centre than a province living from hand to mouth, 
TI1C.S0 are the tests that the Commonwealth Grants Commission in Australia has 
worked out on the basisj of the experience that it has gained. The reasons for try- 
ing these tests are perfectly .simple. A province may have reached a large degree 
of indu.strial development and a large amount of income-tax may therefore be. col- 
lected in that province. But the goods produced in that province arc not all con- 
sumed there. 'Hie industries in that province can be in a flourishing condition 
only when their products are taken by people living largely in the rest of India. 
'Oiere is no reason therefore why the. place of production or the place of col'cciion 
of the income-tax should be taken as a lest for the distribution of the provincial 
share. It is as unsatisfactory as any test can be. 


Apart from this, if federation means anything, it means that there should bo 
a transfer of wealth from the richer to the poorer provinces; just as the very concept 
of social welfare implies that there shoulu be a transfer of wealth from the richer 
to the poorer people, so the concept of federation, the concept of national soli- 
darity implies mat the richer province* .should part with a portion of what may in 
strict theory be due to them, for the benefit of the poorer provinces. Otherwise it 
wUE not be possible to raise the less developed provinces to the level of the more 
fortunate provittces. It will not even be possible to guarantee that the social ser- 
vices in the less developed provinces will reach a minimum standard. 


For the reasons that I have given, I think that it would go against the very 
principles underlying the establishment of a federation if Shri Upendra Nath 
Barman's pTO|K>sal.s were accepted. It Is true that the Expert Committee recom- 
mended it. But, even before the Government of India rciected the proposals of 
the Expert Committee, ! personally found myself in complete disagreement with 
it. I wa& amazed to find that any committee of experts could propose such a basis 
for the distribution of the provincial share. I think that it is a matter for satisfac- 
tion that the Government of India have rejected the recommendations of the 
Expert Committee which would have placed thenr in a da«gerou.s position. 


Now, Sir, I should like to say a few words about what fel! from my honourable 
Friend Prof. Shibban Lai Saksena. He suggested that the division of the finanelat 
rcatources of the country between the Centre and the provinces should be made by 
Parliament by law. 
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I do not think that the suggestion made by him is a very liajtpy one In 
Australia, the Commonwealth Grants Commission docs not owe its eti-fcmc tf» 
any Parliamentary statute. It is the result of an agreement between the (’onmum- 
wealth Government and the States. Its recommendations h.ivc not to be pl.i ci! 
prior to their acceptance before Parliament. If we divide the fin.metnl if omt ’s 
between the Centre and the provinces on a statutory basis, it would lutrcHliu c n 
very undesirable element of rigidity in the financial relations between the Cent 1 . 1 ' 
and the Provincial Governments. I believe that my honourable FnemI, Mr 
Saksena, has recommended that any recommendations tliat the Finance Commis- 
sion might make should also be given effect to by Parliament liy law. I do not 
at all .sec why this should be necessary. If the Finance Commission inspire-. 
general confidence, if the provinces and the Centre fed that its mcml^crs do not 
allow themselves to be influenced by the opinions of any authority, I hiivc r»*> 
doubt that a convention will grow up in this country as it has in Australia that ihc 
1 ecommendations of the Commission should broadly speaking be accepted by tbr 
Central Government. I say broadly speaking because in times of stress, it may 
not be possible for the Government of India to accept the Rntince Commissiim\ 
view of its position, but barring emcfffincies, I should fliink that in course of tim.- 
both the Central Government and the provincial Governments would come to 
place confidence in the judgment of the Finance Commission and accept Its pro 
posals. Sir, the method of distribution of the financial ttsottreea of the counffy 
between the Centre and flie Provinces a$ proposed in the Draft Ctastiltaiioo seems 
to me to be more elastic, based on a better priheipk and in evety rcKiect pmfer 
able to the amendment moved by Shri Upendira Nath Barman, I pemonally fiilok 
that the powers given to the Finance Commission are wider than they should he 
but that is a different matter and I do not propose to deal wHh it at this stage. 


Sir, my only purpose m taking part in this debate was to make it clear to the 
House how undesirable it would be not merely from the point of view of the 
Centre but also from that of the provinces, if Mr. Upendra Nath Barman’s pro- 
posalsl were accepted. Provinces like Assam, Grfesa and tlw C.P. which are 
starved for want of funds and whose condition is socti as to extort te symnatbvof 
all fair-minded people, would remain for ever. In tiKi bit[itearil.aMyitti«l 



occupy ntm. iBeir only cnance Of 'getting more 

for raising th^ir standard of social services is 

not be the basis of tite distribution of proceeds cf "to 
fOre that the House win unhesitatingly reject 
amendment. i i ; , ,| 


there* 


Sbri M. Aiumthasayanam Ayyangar (Madras : 
may /not .1^ put. 


Me. Presideift: There has been only one sp(|e5Shao4%"lll 

Shri B. Das: Mr. Ptesideni, Sir, I. am vety; _ 

Hirday Nath Kunzru, for emprihasfaing th* distress 
aikl Assam. The income-tax collected is ftStteiMiawijb 
tare by the satraps of the Finance Department 'Wn 
recommended that 60 per cent of tlw incorne-mx ‘ 
income-taxes— super tax, corporation tax and everthihg, 
provinces. The Premier of the United Provinces in his 
l^peirt CopB|#tee laid , emphasis that not only, personal 
ldn#>‘ of tacome-taai: shpuld be distributed tp tne, proVl 
the B^etpiers of (he variope proyipi,,, 
0^.-Ht<WJWlay efomanded fifty per cent, out I claith sfiil 


Genwalj: Tl» qpitton 
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bcea rccoiiuiieiidcd by the Expert Coinniittec —should go to the provinces. Tfie 
qiKdmn aiises lo the basis of distiibution. Should it be on collection basis 
skoiiid It be oa inipulaUun basis oi should it be on sonic otlu i bas^s? Bombay 
naUiially cc'lkeb the faiyc^t anioiint ol ji)t*OML-Uu I'ccaiiso most of the ccirapaitt'i 
hiw their heailquaneis ni ihniba}. My hiuioirahlc biiciKh Ihuidit Kiiimii, just 
iiOi/ staled that Bombay is not a consunuus’ piovincc. Yet Bombay veiy much 
likts to gel soiiictfiing Un nulhiivg to get some peicentagc on a coileclioii bams. 
M . N. R. Saikei, who today happens to be tlie Ficmier of West Bengal, kmnviiu 
iliat C'aieiitia fis the fjcadquadeis ol many Coinpanlcs, leconunendid that Ihiily- 
live nei cent. atonUI le on the basis of collectum and twenty pir cent on a finni- 
taboo baas. Ihe is a vciy wfom\ system of adocati >n and wc piotcst against it 
and ! am glad ih s tias been suppoitcd l^y mv lionouiable I nend. Pandit Kuii/JU'. 
We ondcvcirp il |no\!nces such as Ons^a, Asmiu parlicularly and Bihar, wo do 
K ^ accept IhiU some people will get s<nnethin*» foi notlnny because the foicign 
111 , coijceiili Jlcd bade ami coinmeicial activities in Calcutta and Bombay. We 

do not suhscuhe to this method ot aiiticatimi. i do claim that 60 per cent, of the 
iiiconie-taK: and not fKUsonal income-tax as it is now done at present, should fo 
to ilic pioviiKcs. 'Fen per cent, nniy he kept in the hands of the Central (lovcrii- 
men! to meet the special need> oi the State. The other 50 per cent should lie 
disbilmlcd on pi>pulation basis. vSir, ! have to point out that my province which 
hail 9 lakhs of population before tiic mcieing of so many states has now got a 
population of 1 cioie and 4b lakhs, Tlrsc vStafes have very piimitive forms of 
administiation, pnmitue souices of tariiioig and they have been mcigcd into the 
O IS* a IhovuHc and have !>cen imoipoi dui to a -inndard of adminisbalion as is 
prevalent in the pioamtcs, and the (Uwnnm 4it of Ons a have ensured that these 
meige<! Si iks *hoyld have sinulai slandaii! of ndnnmstiation as exists in Orissa 
PHuiiue. and the Itiiotno dnl actuies bom the btates is very little. 'Hie a4o 
cuboii o! inu»nr**m\, wlncli the Otto Nicmcycr Awaid pave about which I havo 
'Said i>n a picvious on raon tlio moininv, was aibitiaiy b awaided two per cent 
out of this alhsaliofi of mcoiuedax, and later tlic Government of India, —not 
tills CiOvcrnmeat id India --ihanped into tlucc fxiints am! Oiissa got 3 per 
cent, of the inconxMax tillocatcd to the piovmces. 


I am smpii chI ifiat the Goveinnient of India is a paity to the draft article 
251 Uuiler the changed coiKhtions this hovcieien lltmsc has altered the position 
of many Stale*. Wfiy do not the Mcmb is of the CSovcrnmeiU of India who aho 
McmtxTs of this Ihmse advise* the I halting (‘oinmitlec to change tlic system o»f 
alkr i?»u>n of ineomedat. so that piovinccs like Orissa, which is more than doubly 
hainlkappcd by the lutiging ol ttic States, let an eifu table shut ol imiuncUit 
Hie only ei|Uifah!e shaie is ail<K-ation on populatum basiw 


I am gi ueful to Ihindu Kun/jii and my huiUHiMhlc Ihiefuh Mn Biswanafli 
l>a\ for jcfciunv to ifie A«l*ukai-Nehni Report of 1947. Tfic report was printed 
imiie lime aen hm u siw the h »!u of tiav in Minh 1949 I had only a chance 
to fjimf sc thioti h If. Why is il tliat the Goveinment shoukl pick holes with 
inch wendity tynii mu Miih Wiudits sicw. and slulu* it Wliy should if 
tmw tlHiiissioii f!i Ihi touufiv oi e\in mi the IhHu of tfiis House? I think ihal 
as ioiig IP the Choeifimeiit of Imha semams blank on the Mifqec! ami il foil nvs 
• policy of pfab ami Imld, nothimg can he done. Ihe Aclarkur-'Nehrti Il^^port 
piimdes a sidmiori to develttp ilie prtwiuccs. Powinces wliidi are undevclofKd, 
whkh arc ba^kwanl mmi m\! weight u*e ly sptcial gianis a. m Australia. Hassd 
m per mpim mcomt, undeveloped provinces should receive financial grunts. 
It it not llic fiiriciiiifi tud duly of the $|>0kesmcn of the CJoveriimcnt of India here 
to take ih« House into coufiacnco md to tell what they have in mind? Is dicir 

mimm-ii 
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mind Wank or ha\c they been lliiiikntt; ami tlnnkini' i!h i u ' '.i n ,n ! •, mno' 
decide to part with tcsources ? 

Sir, I went through the nicinornntlum that the thutnim nl of Imli.i n'nmfted 
to the Sarker Committee. It is a heartless, colourkss iiHniioiandr li (kaU with 
its own difficulties; it never assume that the Finance Mmisiiv of ilic ( mtt.il (iovei- 
nment has sovereign responsibilities to India and to the prosiniC' .it l.urc N<ns. 
hero in that long memorandum is there any mention itut the t'uonuri nuwt 
develop, or the provinces must get mme rcsouiccs, moie dmu "t du mucnr »,is 
so that they can develop. 1 had never seen a more ctiicl iKviiiiu'iiI lit.iffnl tn the 
foreign rulers that ruled us up to August l')47. I have seen ilu- nu-timtuiHlum in 
193fr-37. I have seen the notes of the financial siHf,ips amt huir.im t.Ou' lukts 
in 1924 and 1925 and I never read such a heartless document niitl .Sir, tb,ii wa* 
tho considered views of our Finance Department, the Dcnatfmcoi of the imiej'cn- 
dent Government oC India — ^which now plays ducks and rlrakcs with ilir rcsonroM 
of the provinces and overawes the provincial financial ministers! It is » slwnicies^ 
Government! It is a shamkss Government I again i.i). .im! («h»i piusHiic. 
poor Premiers of tho provinces have to plead their own ease, they have to plrsd 
their poverty, their backward conditions! Of course, Bomhav need not ph'ml 
Why should Bombay plead with a per capita revenue of Us. 2.5 7 Why sluniUl 
Madras plead with a per capita income of Rs, 19 7 Why should U 1‘ plciul with 
income of Rs. 21 ? But Orissa, poor as wo are with a per capita revenue of Us, 4 
or 5, should ask for something nearer a basic level. Assam spcmlv mm-li less 
after the partition of Assam; and is it not the sovoreip duty of this House to 
ensure adequate and minimum basic expenditure for the development of Uieic 
provinces ? That can only be ensured if 60 per cent, of all sources of iiKoinr-tiw 
goes to the provinces, based by allocation on population iMuiis and on no other 
basis. 


Mr. President: Before Dr. Ambedkar spe^ on this artkle, there it o»« 
which has struck me as requiring a little clarification and f would like you to 
consider that. In sub-clause (2) of this article 251 we tod : 

“Such percentage, may be prescribed, of the net proceed b any flnanelal war of anv 
such .tax, except in so far as these proceeds repMwnt proowb awttwUdda to StiUea te 
the tune being specified in Part II of the First SebetMe or the Mt MmiMa tn rtMtrai uf 
Union cffloluments, shall not form part of the revenuiu of InduL hit ha m 

the States within which that tax is leviable in fhat year, and fat dliliilniia(l*amiaa 
those States in such manner and from such lime as may be *'* 

It is not clear to me what the significance of the oxpiosilMi "yidflto wWdh fhat 
tax is leviable in tiiat year” is. Does it mean the State vrtiit# ^ taaiw NwideR 
or does it mean the States where the income on which the twt to Med k atnied 
or docs it moan anything else ? 

Shri B, Das ; Sir, when tliese financial matters are beidi i 
necessary that the Finance Minister must be present on 
in view of the fact that he is a Member of this House. We Me ^ 
academic issues here when the Finance Minister need not be plMMltolbi 

Mr. President: I trust some one will communicate the 
Member to the Finance Minister. 

SW T. T. Krishmamachari : May I mention, Sir, thtt the 
borrowed practically word for word from section 138 of the Gove 
Act. 1935 ? I can only say at this moment that it is sou|tt to _ 
portion of the tax tliat would be collected from such Part HI Stem 
special arrangement with the Union Government. 
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Slid Bis'waimth Das: May I request jou, Sir, to convey to the Honourable 
ilic hinance Minister who is also a Member of the House not to Itc present as 
the Finance Minister of the Govcnimcnt of India, but to lx: present as a Member 
of this House st) that we will have the benefit of his wise counsel and advice. 

Mr. President: 'Hiat is why I said that the wishes of the Members might 
be ccunnuinicalc'd to him 


'ffie Honourable Dr. B. R. Ainbcdkar: Sir, I can explain die thing now. 
t do that, 1 will take up the olhor aincndmenfs. 

'then IS .m ameiulmcnl by Mi. B.innan ami thete is anothci .uneiKlraent by 
hof. Sat.sena 1 am soriy to say that I e.innol accept either of the nraendments. 

’I his qiicstuiii wlicthci the peieealapc of icsciuic collected by way of Income- 
tax should be ptesciibed in tlic (’onslitution itself either as sixty per cent, or any 
other |«ieenta'K or should be left to the President to decide" is a matter over 
which considei.iblc liuHiejit h.is been hestowed both by the Ccntial Government 
IS well as by the (uuvineial (Jovcinnmnls in the Conference which took place the 
other day to discuss tlvs mattci. It was apiced that the best thini’ would bo to 
leave the mallei to lie piesciibed by the Picsident and that no pioixirtion should 
he fised in the (’onstitutiiin itself. 

With lejMul to the other question laiscd by Prof. Slaksena, tirat instead of 
the woul “pu'senbed”, the wording .should h-'e ‘‘piesciibed by Pailiament”, again 
1 am Sony to say that I cannot accept the amendment. Our scheme is to allow 
the President to preset ibc ilie pioporlion in the first instance by liiimsclf and in the 
second instance after a considciution of the recommendations of the Finance Com- 
mission. We do not ptoposc to biing the Pailiament in. Becau.se, in that case, 
there would be a great deal of wt angle between the rcpiesenttilives of the different 
provinces :ind great injustice may be done by reason of the fact that certain pro- 
vinces may have a very large majority in the Pailiament and certain other provinces 
may have a small tepresentation. Consequently, to leave the matter to Parliament 
practically means leaving it to the voice t>f those pnwinces who happen to have a 
huger remeseulatiou at the Centic, and that 1 think would cut at the root of the 
nistice wliieh you want to be dime to the v.uious provinces. 


Now. vSii, comini' to the diflicully that you have raisetl, the words “States 
vothin which th.it tax is leviable in that year" arc necessary. They occur in the 
Government of India Act, 193.*;. The reason why these words were then intro- 
duced w.is because Income-tax was not to Iw levied In the Indian States which 
were h> come witliin the Indian Union. In lieu of the Income-tax, the Indian 
States were requited to make certain contiilwtious. TItercforc, if the tax was 
not to he levied in that State would not lx: entitled to obtain a .share. We do not 
know what is going to be the procctlurc under the present Constitution. Tliis 
matter is being examined by n Committee which has been appointed to investii^ite 
into the finances of the Imjfian States. If the recommendation of that Committee 
IS that Income-tax should be leviable in all the States whether they originally con- 
.fifutei! Indian Provinces or Indian States, then naturally these words would have 
to he altered. While moving this article, I jctain libeity to the Drafting Com- 
! I lifter to •ufg.r^t to some amendment in that respect when the report of that Com- 
nuttec *n Muntest to before us. That is the reason why tliese words are here. 

Mr, Prc.*iideiit s Just one thing more. May I take it that it is not intend- 
« d to cover rases witliin what used to Ixs Rritisn India ? 



cossnirr.M a-sm’-ihsv c! i na I’m 1 '*! 

The llwwahk Dr. B. R. Amlicdki»r: No. iu>. .si r. . m 1 ’ ( in 

Shrii B. Da.s; i)r. AmbcUkai iui"' uf.’uul to (K. > i. .( i i ■ • ar u! 

Prime. fUmU'loib ol Funinccs and Ilic Di.ilii" Cai < I i H ; 51 

knoAied';c nl whai | ..>'.vd Ivlwcen .h. 1 . 1 1 1 1 ' 1 • ' : 

UnkbS a^Minutc or Have dieUNsions IS laid on l!tc I.d' < "1 I' n • r ■ t s 

of a Note or olliciwi' c, wc aic not in, a to ci'me 1 > .no a : r a i ' - ih( 

action of the Draffiiv’ ('ommittec. 

Mr. President; I take it, if lliere liad been anv i.n >1 1 .my 

of the Picmieis of tlic Provinces, they svmdd In; lic.n to i.-.r • iV 11 n i” s dd 
not a.'icc with tile dialt. 'Iheivloicll ■ liie dodt r , i ! I . 11 

has The concinrencc or the consent of ih'* Picinici . 


Shri B. Das: I'hc House is not bound by what the I’mmus .m l 1 niancp 
Ministers did outside this House. If any decision is.i. 1 d 1! i. 1! a 1 ; ' b .! 

prerogative of this House to have copies of those documents, 

Mr. President: No one is bound here by any decision taken by ih.' Pi.-imen 
and the Drafting Committee. The House is free to cast ih voir m ,1 \ way 
it likes. 


Pandit Lakshmi Kanta Maitras I would like to ask for clmifieiitioii fiom 
Dr. Ambedkar on one point. Tlie point h thi.s. 'Hus ariiek pt o , tttsi 
the revenue shall be distributed among the States in such a manner and Muh 
time as may be prescribed. Now, the word “Prescribed” ha* iKen drtiiwd m 
dausc ( 4 ) sub-clause tb) and means. “Until a Finance Commio.ion ii.v b-m 
constituted, prescribed by the President by order, and after a funancr (*.Timii o >n 
has been constituted, prescribed by the President by onkr after con'.id. ;iiu‘ the 
recommendations of the Finance Commission.” This Finance Commission conir-. 
at a later stage. As has been settled so far, this Finance Commission i«rnii,.f..- ! 
in sub-clause (b) (ii) of dausc ( 4 ), is goingi to be appointed withina !>cii.Hl’of 
two years from the date of the commencement of the Constitution. Piior i.i * 1 - n 
immediately with the commencement of the Constitution what i-. t'l.iu).' 
to be the criterion by which this allocation is to be guided? We have been lohi 
recently by the Honourable the Prime Minister ttiat afrart from this Commisriivn 
another Commission — cal! it a Commission or a Committw or whatever it mtiv he 
something like an ad hoc committee is going to be appointed. How doe* that 
fit in with this ? This word ‘prescribed’ in sub-clause (b) dom not n m n that the 
President will be acting on the recommendation of the ad hoc committee whi. h 
wil! be appointed within three or four months time. Will the interim allocatiAn he 
decided on the recommendations of the Finance Committee? It b not clear »* 11 
what is going to haopen with regard to the period immediate foBw teg ihr 
coming into operation of the Constitution, and before the »PPOtoteBta<rf fte 
mission envisaged in a subsequent period. 

Th® Honounible Dr. B. R. Ambedkar : Sir, the explanaficm b vnrv rimni 
If we wanted that there should be no interim enquiry before the f 

an order of allocation, we would have merely said that such 
before the commencement of the Constitution shall continue uatfi tlmi 
determined by the President on the recommendation of the Coimali^ffl, 
not said that, and we have not said that deliberately, because we wtfflt 
enquiry should be made and on the basis of the enquiry the 
prescribe by order. That is the reason for the difference in lani»»o»^ 



Pandft Lakshmi Kanta Maitra : That is to say, the intert|i 
will bs appointed straightaway now and on the recommendation 
«ion the President will prescribe by order? 
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Hoiinorafoie Dr. II. R. Ambt’dliar : Yes. Othciwisc we would liavo 
lactcly said th,U the existiii!.’ allegation will continue until the President issued tho 
lew UUk‘!. 

Mr- Prraldeiit ; I will now put the various amendments to vote. I will 
tUht pat .imeiidniont No. 2S.S8, moved by Shri Upendra Natii Batman. 

f>!wi U|i«ndra Nath Ihumiaii: Sir, in view of the st.itcnionl of Dr. B. R. 
\ n’*edk.)i, I wish to witlidiaw my amendment. 

'I in- amendntent was, by leave of the Assembly, withdrawn. 

Mr. IVesab at; Then 1 put amendment No. 76, imnvd by Dr. .\m’.\’dl:ar. 
I'hiit is a vmbrl amendtiient. 

'! he questktn !■! : 

in ( I iti •• (2) of lolMe ?*it. to: tli* wotJ, ‘revenues of Imlia’ the words 'Conooli- 
iljtcil 1 and ol tnd’i’ be '-'li'itilutcii.’' 

'ilu; amendment was adopted. 

Mr. Fresidenl : 'r!ii.a there i. tlic amendnieiit of Sftii T. 'i'. Krislina- 
maeltaii. 

Tile t|t!e .lion is ; 

‘ Itiiil in srh u’.oi'o i 1 of (41 o' niiidc 75!, for the words ‘uwcmies ot India’ 

t!ii: v.oid, 1 'i'n ■. 111 . d ill'll t'.,!' i *>' India’ be .i.i *'(j(ited." 

'The atneniline >! wa*: adopted. 

Mr. Fresident : 'liieii thne is Piof.-s.or Stiksena’.s amendment. 

I hr qu ■siion h ; 

' th.il foi iimiidiiifiit No, .’K75 of tlio 1 ist of Anicndnicnts, the foIlowiiiR be .lubstltiited : 

‘dint in stih t’.'ra (i) and (ii) of sub cl.iusc (h) of clause (4) of .irlicli* 251, for the 
word' 'liv the Ihesulciit by oidcd, the words ‘by I’arliamcnt by l.vw’ he imbstiluted' ”. 

Tile amendment was negatived. 

Mr. I’resident : Titcii 1 put tiiticle 2.‘»1 ii't amentled. 

'Ihe qui-sifoii is : 

"Ihiit .oil,!.' 751, .!■ ..im-nded. ‘.tuml r«tt ol the Constitution." 

'I'hc motion wjh adopted. 

Article 2.S1, as amended, was added to the Constitution. 


Article 252 

Mr. Prwidcnii Then wc take up at tide 252. But theie are two new 
JKliclcs proposed, 2S1-A and 25I-II. Do you wish to move them, Mr. Krishna- 
fflachnri 7 

Stiri 1'. T. KrMutaiiiadi^ t No. 

Mr. Then wc come to article 252 and to it there is atneodmenf 

No. 2881 standing in the name of Shri Santhamim. 

(Amendments Nos. 2881 and 2882 weic not moved.) 

Mr, President t Then there is amendment No. 70 in the name of Dr 
Amltedkiir 

Shri T. T, Kriahiiaaiadii^ t Sir, it is also in nsy tiaine, and 1 may be 
allowed to rnttve it. I move ; 

•'That m article 257, foi the wuidn ‘icvenues of Inilia* the wonts ■('uiisoliJ.vU'd I’uiid <4 
India* he Mih.tiiuieil," 
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Mr, PrcsSdcnl ; I>ocj( nny anc wi'sh t«> sav ;mvlhinj!! about fbn ajtjcb 
( Vo Hfnnh't uisr). Then I wilt put atJH’iitlittenl No 7‘) to vote 

The quc4in!i is . 

■■ iltU in .Hlnlr ?•<’. fi't itii* Hurili 'iivimif. nf Tn<Im* Ihr < i>i)M>lia4!r4 I'liinl 

Imljst’ t'o sul'MiUltfit " 

llic .atiiendinctu was adopted, 

Mr. Ihfsident : liicti ! put (hr aiticU* as atiiinidcd. to vote 
■Hie qurslion is ; 

' fb.it atlk'Io ■’’S?. .o .inicritlrij, stiiriil pait nf llif f'oiisiiinimfl." 

The motion was adopted. 

Article ?52, as anicndct?, was added to the Constitution 


Article 253 

Mr. Pre.sidcnt; 'Fhen we take up article 253. 

(Amendments Nos. 2883 and 2884 wens not moved.) 

Mr. President; What about amendment No. 2885? Do you wish to rk»si- 
it, Dr. Ambedkar? 

Hie Honourable Dr, B. R. Ambedkar: Not Mr. Tyagi will move tn^ 
amendment. 

(Amendments Nos. 288d to 2896 were not moved.) 

Mr, President : Do you move your amendment No. 2897, Mr. Bardoloi ’’ 

The Honourable Shrl GodbaUi Bardoloi (Assam : Ocneral): 1 do not want 
to move the amendment, but I would like to speak on the article. 

(Amendments Nos. 2898 to 2902 were not moved.) 

Shri Mahavir Tyagi (United Provinces : General): Sir, I biai an Miwndmcni 

Mr, President: I have not fini.«;hed all the amendments. 1 am titem 
in order and will come to your amendment later. Amendment No. 81. 

Hie Honourable Dr. B. R, Ambedkar : Sir, I move : 

•That in clause (2) of article 253, for the words ‘revenues of India' the words *Co(iaitii 
dated Fund of India’ be substituted.’' 

Mr. President: Then amendment No. 214, in the name of SW Mahavir 
Tyap. 

Shri Mahavir Tyagi: Sir, I move; 

“That with reference to amendment No. 2886 of the List of Amendments, m 
article 253 be deleted.” ' ' 

Sir, clause (1) of article 253 runs as follows : — 

“No duties on s.ilt sliall be levied by the Union.” 

Sir I am one of those who had participated in that great movement ^ ^ 
satyagraha, and 1 appreciated' then, as I do appreciate today tlie argummi mm 
since the salt tax tells on the pockets of the poor it should not b® levfed^' 1 
stick to that old opinion of mine. I also confess that it is on account ol 
viction that most of the Members of this August House have preferred 
in through this clause, the prohibition of any duties on salt. But, Sir. tQ .!fe JJ 
duW, or not to levy it is the business of the State and the Parliamgnt We, ^ 
sltmig as the Constituent Assembly. I object to this clause being here, not 
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1 am in ia\t>u[ (.>£ .salt duties being levied, but bceause I do not want to tic down 
llio hands of fiitinc genciations for ever. Once wo put it down in the Constitution 
there shall be no ,s;dt duties for ccntuiies to come; and so long its there docs not 
tome into being iuiothct CJonstitucnt Assembly, the government’s hands shall 
fcmain tied, and even il they want to levy any salt duty and even if circimislance. 
arc so changed that salt duty is wananted, they will not be able to levy it. lltat 
i.s the kind of thing we sluaild always avitid. 'lhat is the only reason why I wish 
u> commemi this amendment to the IhntH'. 

Sir, at pie.wnt, aftei tlie division i>f Intlia, we arc having moht of our sal* 
.upply ttemi fe)ici.".n countiics. rroni Pakistan, in the year 1948-49, \vc importwl 
dtiHii 40.()0() tim.> of salt, fiom Igypl about 2.'i,(KK) tons and fioin other coun!n‘c.s, 
.ibout SKOOO tons. 'Ibis foieiim supply of salt — ordinaiy crude salt and ne>t tltc 
table one -was almit tons, 'i’herc are agieemchts between one cenintiy 

or the othei. Sometimes, while discussing our import-export problems with 
Pakia.in 0111 lulmc Cjovcinmeut may feel the necessity of levying a duty on salt 
imtxHlcd fiom Pakistan. It may also he nccc.ssary to levy an import duty on 
i'ouigu s.iit in Older to protect our own indii’enmis industries of salt against com- 
petition. ’riieic ate so mtiny olhei inivantages of the duty. Sir, this is a very 
simidc case, and I do not want to dil.ite on it and waste the time of the House in 
pressiu)* tile issue. I only want that the hands of the future generations and of 
iutuic Pailiaments should he free to act. If to-day the Parliament were to decide 
the issue aliout levying the salt duty, like many of my Friends I will put up a 
strong op{iosition. Wc have only lately, and deliberately, given up this income. 
ITtc income from this source was not less than one to ton crores. For the sake of 
the piinciplc we have already sacrificed nine crorcs. If ever the Government feci 
that instead of resorting to other direct taxes, it is convenient to have some income 
front salt, must be free to take advantage of and tap this source of revenue. With 
only these words, I commend thi.s amendment and 1 hope I shall not be misunder- 
stood. Although this amendment obviously seems to he unpopular, but I want to 
make it clear that by thi.s amendment, I slo not mean to ask the Government to 
levy any sail duty. Here it is not a question of levying or not levying the duty. It 
IS .1 simple tiucslion of not shutting the door for future governments to exercise 
then discretion. That is the only question, I hope the House will rise above 
sentiments ami c,\euTH‘ a ficc vote, f.ct the future Governments be as free in Hie 
matter as we au* today. 

Mr. Pnssidentj Anumdmciit No. 21.5, do you move it, Mr, Bardoloi? 

The llonounibk Hliri <««pliiutii Bardoloi: I do not propose to move the 
amendment, but as I said. I would like to .speak on the article. 

Mr. rnssldenf ! Yes. let me fust get thunigh the List. Amendment No. 216 

The HonemraWo Rev. J, Ji, M. Nicholv Roy (Assam : General) : I do not 
propose to move it, but I should like to speak. 

Mr. President: .Amendment No, 217? 

‘Ilio Iloiiourabk* Khri C.ophuitii llardoioi: That forms part of the same 
thing. 

Mr, Prc.sWIcnt j These ate all the amendments, Mr. B.ardolot can speak now. 

The linnoiimbk Shrl (iopinatb Bardoloi : Mr. President, Sir, it is with coo 
siderahlc Itcsiialian that I am proiH»sing t<i make certain observations in regord 
to article 2.53, of the Draft, ! must take this opportunity of conveying my thanks 
to the CTiairman and the Memuei.s of the !>rtifiing Committee for having given 
the Premiers an opportunity to discuss this and other questions, and also for 
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giving me an individual interview for the purpow of explaining the special dUB- 
cwitica of the province of Assam. I must say, however, tlrnt while 1 wn not 
satisfled widi what they have proposed, I am surely grateful for ihctr couitny 
{ libo want to mention in this connection, Sn, the couitesy which 1 received fiom 
th© honourable Member for i-inance of the CJovcinmint of lmli.r m uspect o) 
reply to certain questions which f had raised in ermncction with these llnancial 
arrangements, deserves grateful acknowledgement . 


Now, I think I will not be doing my duly to nmdf, I will not Ij© Ajing my 
duty to my people, if I did not place before this House the fNNthdW wt«»« 
tlon of the province. To put it, m a word it is facing u ietfela and 

the Government of India by a short-term measure «ttd tW Consfitution hy a 
long-term measure did something for pulling this iProvIncS ttp, the miu.i'i.'ii a* 
it appears to me is very dark in the future. I want to lay special stress on thn 
m account of the special difficulties of the frovince, on account trf its being now 
a border Province of India, on account of it Wag a sort of a guardian of ffic 
eastern gates of India. 

Sir, talking about the history of tho financial aMngenicnts from whidi thiv 
Province Is suffering, I do not propose to take the time of tho House; hut I 
would like to observe that even from 1SH9 this Province has been suBciing from 
grossly unfair timtoent in the matter of financial arrangement. In 1919, although 
toe Province had not even anyffiing which would go by the name of social servioa 
— ^not even educafiomd institutions enoufji for fdving education to students, when 
even 10 pw cent, of to© selmol-fotag students Tiad not tho opportunity of gi^ng 
to primary schods — even tom tols Ptovinc© was put under toe oblfptkm or 
contributing Rs. 15 lakhs to the Cent» imder toe Meston Award. Tho result \v&% 
that toe finances of tlte Bwince bredee down and within seven or eight years the 
whole thing had to b® revteed. I tWnk to 1927 or 1928, Sir Alexander Muddiman 
revised this scheme and.«toiteratei| Asitm from the payment of this contribulioo 
Soon after that tliere was ft psqpossd fo© toe revision of toe financial arrange* 
ments but things went cm l|te ;ateMdll to© picture of to© iteW Goffttfituftod under 
toe Government of India Act of 1935 loomed large belcM'fe At that 

tone, the Percy Committee thou^t that toe arrangemftnt uato© whM Assam 
was suffering must be removed and a fair deal must be <»Bt to tot Pio- 

vince. I do not propose to repeat the various stages WWito tl» final 

award given by Sir, Otto Niemeyer had to be accepted, hut «i told toe Otto 
Niemeyer award gave us was only Rs. 30 lakhs of subvtettiCto. t«utot wa» 
that too situation which existed in the Province in 1919 C0atoiii;^ Ml toM m- 
vice whatsoever could be possible with the finances avaffiatoo “*■* -- -* • - 

institution worth the name, I do not think toe Government c^ ^ 
anxious for that cither. It was a planters’ n^. It cannot he „ 
alien Government to educate the peojfie; and when toinp Optdtoi 
possibly without education and other social service to pay, 
things would go on like that. , ,, 

This was too position of Assam before partition. The perfcKl/jdf Ji 
turned in toe budget of toe Province excepting perhaps in ' 
war when some revenue was obtained on account of sales* 
and which brought in an amount of about a crore or mote 
tbtoe years toe provincial budget had to run at a defiat alto 
now the social services were ral, and there were no educational 
you could educate your children, and althou^ in every sphere i 
we were held up. This was toe pre-partition posiuon. Wito parfil 
a tetoCtosilmity which I ht^ we have all been aWe to reaw. 
leoto «nd tooui^ aiost of toe imking work is being done 
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Mon of Central grants, a lot of provincial cx[X‘nditurc had also to bo incurred irt 
order Unit from the link up to the areas within the Province some kind of com- 
Hiunicatum is possible. But the iitost importruit fact in rcjtard to communica- 
tit'ns IS this. All the four hundicsl miles of bolder aica vciges on Pakistan, 
(’hm.t oi Bunna and the border with Pakistan uins thuniph lulls. The entire 
ononis of this Hills aica was distmlred and t!ic.so poor people in tlio btrrder 
au-as, paiticulaily the hill people, have to dct>cnd entiiely iiixin supplies from 
the Piovinii nt Ass.iin instead of Syllret or Mynicnsim’,h as it foiintrly used to 
do. '1 he necessity tircicforc of linking these areas with road ronjtmnt5i’ation.s 
h.ns bccinnc very iinivrative and tire Government had to undertake the work 
.Soim monev w.is provided in tlu pi>st-war giant for that purpose; but I regret to 
s.iy that on nccoiint ot the cuitaihncnt of the pi>st-war haidget, these activities had, 
most lint ntiin.itely, to be cm tailed. 

linn, on .u^oiinf of lire cre.ition of the bordii, and I must add, the difB- 
luitics cicated by the comimimsts, we had to incicasc the number of the provin- 
ual polac foii'c to an extent which Itear.s no propoition whatsoever to the provta- 
einl icvcmic and cspciulitiue. We had to increase our expenditmo on police by 
nioic ih.m 1 Mt pci cent 'riiosc frontrer areas which were formerly limked after 
by lire (Vntic ihtongh the Assam Riiks which were entirely paid by the Oovem- 
ineril ol liulii. hid also to hue ptovineinl |>olice foice. 'I'lie lesult was that alKMit 
(isc dutik'i, had to he inuiieiliately posted with jHilicc forces, on account of 
which, foun nly, (he Piuvina' drd not have to p.ry anything. 

Sir, 1 w.int sjvcially to stress the nuschief fiotn which the Province i,s suffer- 
ing and rs likely to stilfer tioin llie communist activities in that part of the countiy. 
\in» know th.ii an attempt is being rmide by this party to connect thcm.sclves witli 
people ol the s.imc ptolcssion in Hutrna and China. Already a recrudescence of 
violent as turn. Ii.is taken place; and if you go through the newspapers you will 
jcc that the f.istiss they luge ;uk>pted ut Dibnigarh arc the same as they adopted 
III Caktiti t, ihimelv tryrng to occupv places of Government h/y violent meiina like 
jicid-throwmg, bombing, iransl-grcnading, pistol-firing etc. Now, the |x>lice migjit 
sfHwv sou one way of {ntUingdown some of these activities; Intt my point of vww 
115 - amt I bof»e dns view is shared by alt of us - th.it if we want to root out the 
evils of eotntmmtsm it van never be done with the police force alone. We haw 
to take nvoiiisc to ameliorative measures to raise the standard of the people aAd 
give them iraimng m a soit of self-government which I sup}>osc is being preachod 
by tliese cotnmumsis also, 'riiat can be done only by having a very much mote 
|wr tvnn'w expcnditurg on the people than the Province is able to give today from 
its finance*. 

What I want to point out, Sir, is that these circumstancc.s have made die 
flnsnciiU |Mslti«n of tne Province very difTicuit. Its original revenue was Rs. 3i 
erorcs just before pariiiicm. It is almost tf»c same today. Today we have lithe 
over 5 croie.s with the Oovernment of India grants. But we cannot definjtdy 
man«ie with that income of Rs. 5 crores and over. Already the provincial 
budfset i» suffering a dcllcit of R». 70 lakhs; I understand Rs, 30 lakhs will come 
tit a* a stipplcmenlary demand in the coming session. So it is absolutely neces- 
sary that inere should be an increase in die provincial revenue.* by Rs. H crowa 
if the Provini'c is to run in die most norma! level, according to the pre-partltte 
sianttord. In the meanwhile, througlt the kindness of the Mnance Ministry, we, 
as all otlter Province*, have «onie development grant. It has been calculated 
that that grant will Ihnw a recurring expenditure of about Rs, 2i crores a year 
«a dw! pKwineial Onanee. In odier words for the immediate requirements w Ihe 
Piwdnee we shall reqniru R». 4 ctwi* — li crores immediately and 2i crores in 
the c«uf»e the next four or five years. 

The |H»int therefore is, how to meet this demand. I have tried to examine 
the henevdent pfovlslmis that have been put In toe Draft, one of which, we 
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accepted just now — article 251. Accordmp fo llie piewni ..p »■. 

basis of which money is given to Assam, wc will I'd onh ^ pri imi' n! (he 
revenue and it d(x:s nut come to inou’ than 14 ciotes ih.-u* i . » t . i .r fit 
subvention of Rs, 30 lakhs, i do not know wh.it will i'e j'los'.* .• i'i •' i :!i'’ 
by the T''iiiancial Commission. We have also been giscii .it'oiii K- >iii l.kii-. <• 
jute duty. But when 1 am stx;aking about the deticit of ih.’ rimni. 1 vv f t i 
say that all this income has iwen taken into consideration and the d. it :( i. (lu-tc 
in .spite of them. The lad, therefote, is how aie von gniiie (o ft f lit' / 

I am picparcd to believe that the I'inaneial Commissnm vsunld b.- v iv .uii.tb! 
to the Province and will lie able to find some more money, hut sviil ih.if 1 rt’oii '.'i 
to meet the ictjuiremcnts of the Province even to the minimvim ’ Ih.o ts ih- 
reason, why 1 think. Sir, that a share of the excise duties, puitnul.iih im j'uhIuci 
which arc produced in the Province, might very wdl be alliKalcd Jo tis .uid t!i o 
was the reason why I had proposed two amendments. Tlic cxistiiu; (uounon v 
to the effect that “if only Parliament passes the law, the duty will br distnbut 
able'’. I wanted that that clause shqiild be substituted by a posiiivi dm a- !>- 
which the duty would be distributable as a matter of fact without any ti snvssJioti 
as to legislation by Parliament. In that connection i want to «ay that fin the h-.! 
twelve years the same provision has been there in the constltuiioti. fmt no Pro 
vince has got any benefit out of it because the Parliament In llie meantime did 
not pass any law. What, therefore, I want in order that the Proviritc might get 
•a little benefit is that the excise duty on tea which is produced In Asiam —and thr 
total produce of Assam is two-thirds that of India, — petroleum which I *«ppo«r 
is produced only in Assam, and kerosene, should, be distrlNilaWe inimcdiatfH 
after the House passes this provision. 


Tlic second point was that I wanted that of this duty 50 per cent. shonW Iw 
allotted to the Province. I should like to point out in this connection that the 
Government of India gets on petroleum and kerosene about UtM, 2 crorei of 
revenue from the produce of Assam. I want you also to ooQsidw the miocml 
wealth of this Province is being depleted every day by the e3H*ac^ ol petrolewm 
and when it is exhausted the Province will have to sufltor a big loss of rewnoc. 
even on crude petrol, and ground rent. If at least a fait |x»tlm the duly Iv 
given to us it would not only be helpful but equitable. Then as ie|i^ tea, two 
thirds of tea that is produced in India comet from Assam. G^mBient of 
Assam gave a special concession to the tea planters in the matter of land iwwnuc 
and many other things for bringing this industry into existence. Now lik M^rc 
has been taken by the Centre and the Province has suffered a lot 


entitled to obtain compcn.sation on account of that. I thought 
was making only a fair proposition when I was putting these 
House. When the Centre was getting Rs. 8 crores I coutd 
50 per cent, of the duty could not be allotted to the Province so 
saved from the diflicultics which it is facing today. Against flilE' ^ 
may possibly be adv.-meed that the overriding needs of the CetttW | 
weigh the considerations of a particular Province. I am no less '|j 
of the overriding needs of the Centre; mine is a frontier Province |(f " 
realise it more than any other man. But after all Assam is Inwu 
very important part of India today on account of the frontier, aM,| 
you wanted that it should function as a province it should have a Ifff* * 

tration which should at least be able to stand in such a manner a® fi ^ 

the people contended, you could have a little development and W | 
away with those evil forces which are out to destroy society today. I 
fore not claiming anything extraordinary. 1 again plead that I am> 
ior anything extraordinary, but only for a fair deal. 
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I'liun, Sir, I would liko you to con.sidcr the expenditute wlittli provinci.*' 
rcvemios have been able, to incur per head of the population. In that conna 
t'on, if I ^Yanf to compare with a piovincc like Bomlniy, I should not Iw mis 
inkco. i wisli well to any other pnwince, but it does us jiood to have that com 
pa: ><'. ilu- p('or imivinec ol <)iis-.a h.is fven alvle to spend onlv Rs. |x i 
head I f ttu p(>pulali:m lor iheit social scivitc inchidini’ Citn-ernincnt expenditmt 
Aslant is able now to spend onlv Ks. 5. But Bombay spends, 1 thinl 
p.a head of the popniation and that does not include, I am sure, the foo(t 
•lain^ luiuveums llial the (hncinmeiit ol India niiikc to keep up s'uppiy Uy the 
deli, (I me as. If all that is fakea into aivouni, I am sure the expenditure per head 
will . m;e to Rs. .{() ia the ease of lUnnIuy. I do not want to Ciist any icflcclion 
on all iH'ih. When piissin”. the fthiectives Resolution, we had hiph liope.s of tlu* 

I unit, o, tiuiia. When passini' the elauses on Imndanicnta! Rights, we thought 
that I' v.itv, distiess, disease and iimoiance will he dispelled from the face oi 
(iidi i. 1 want to ask : How aie >oii jHiing to tlo it? Well, I am personally 

not sayir.e. that niv anieiuiincnts ate saeio.sanch' Ail Unit 1 plead to yon is that 
iinic y'«u look at tlie whole liiin" liom that stiindpoint, India is not going to be 
iIr' India of the Olijcctives Resohition or aceording to the Fundamntal Rights 
tfiat we have passed. 1 finther want to point nut to you that Bombay pos.sibly 
imposes a sojt iif t.ixation lor all cspoits of textiles that go out of Bombay. On 
the other hand, hmk at Assam with Ks. 5 per head. Its sources of revenues from 
petioieum and tea ate depleted in e\ei\ was and it is not able to give the ncces 
siuy siH'uil seisiees that the .Slate ought to give to the ix'opic who are so back 
wall! and lowly; I w.int to put it to you whether this not a case of : 

To him that hath, mme shall Iw given, and 

^'Tom him that liath not, even the little that he hath slml! be taken 
awtiy. 

1 believe th.tt this state of things will not he allowed by this House to be con 
timiesS jiml that if they arc not able to accept my tiniendmcnt, then at least they 
vwH look at the {juestions of ptovinces like Orissa and Assam with sympathy fisr 
adcipiatc grants. 

Slirl li. I)8ss ,Si(. the heart-rending speech of titc Ptemier of Assam «e 
vealed in wlmt w.iy the tinurtccs of India arc iK'ing, allocated or arc beiii^c; thought 
of i'cing alliH'atetl Centiai Txci.sc .should mainly belong, to the provinec,s. The 
S.oku rominiltrc tcjunt in pata, Ift icmtnks : 

'HuritiK tit."' Will, 111! prin'inics rwcgl nc«K;tl iitiil Avudin, liatl surpluii UiutKCts." 

We have firntd fiotn the Prentier of Asstim in what distressful condition Assam 
IS at prc.scnt. and that distiess has been enhanced by the advent of rommimi,st.s 
tKvtti from the I’ast an<l from the West -from Btifma and from Past Bengal 
both foieigrt governments. Theiefore. Assam's needs deserve vciv careful const 
deration by this soveieign House. If the Government of India is careless, if it 
has no idc.t of helping the Piovinrial Units or obsciving the funtl.itncntal duly of 
the State, if the |■tnancc Department of llte fioveinmcnt of India is adamant and 
hut c. me I at it* then this House must compel the Cioveniment of India to function 
m n demociitiic government. In paia. 40, pai'c o, the Sarker ronuniticc h.e 
discttssed the fkiiuaS F.xcisc ihilies ami it has u-adietl ihc conclusion that at IcnM 
SB par erni of Hie Ontrnl Pxcise duties collected Iw tlu; rcnltc must go to the 
proviitcn Mv hotmuiaWe f'fiend Mr. Bauloloi ftas suit! that he would likn 
Assam to get 1$ jvr cent, of the Pelroleimi ami Kerosent' excise duties. I think 
on the grmiml that he has adv.ma'd, he iv iustilied in claiming tliul jvrcenlaf.c o' 
CVntiiil Pxcisc duty. 

I am very grateful to him for refening to Grissa. Talking of Oiissa, we i»< 
entitled to the share of the excise duty on tobacco. Government of India i . 
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.il present nthmant. It *!•»•'> not accept N R ’>• i 

jHv,C U) 


"We accordniRly ret(>inm<ml that 50 twr i«m n( the net vtiV'T'Ct he t% 

on tnhscco ihould not fi>tm p^tt nf tlw revennes nf (hr I <■ hw! Okxi! ! 

be di'ilnliutevt in the province’" 


Sir, the Government of India enjoys a supciioi poMtum it i r. >! il.uu ti lu« 
any lesponsiPility to explain its condUvt, or its atliludr lowntjc tmaiMnl d t*' 
ment to this sovcieign House. A moment ago. wc iir.iT(| t): ^lt1^ iU. ,ng 
that a Special Oflker or a Special ('ommtlter is gomf! to he appoint <1 m r > mm 
how lesources can lx: tu-alhx:atecl to piovinccs. Th.it c-imc o«i Uht-i'o 3 , in 
tlte course of his icply. Why wa.s il th.it the sp»kfsm.m of the Gow ii: 4 :1! ol 
India on llic floor of this House did not feel it his (esfxmsilMlitv i(» inlf thi. H uin 
into confidence? I wish to criticise again the conduct of the 1 nnifuc Mm /<v «l 
the Government of India, that it is not observing (kmiKf.i!)c ptimipkn i < w 
duties are pioduced by the sweat and toil of the eiliwiis of the piovmrci If iiiv 
honourable Friend Mr. Bardoloi referred to CommuniMs thrpHtcnuig A'.4 kii. 1 
may say that the Central Excise duty ought to Sw used f.u llghiinR thrm. a ihr 
very method of collection of the Central Excise duties in Die l‘tosintcs is sti. iu;fh 
cning communist activities. ITic excise duty which is bring collecto*! in every 
province, in the United Provinces, in Madras, in Orissa, etc . is done by «n un 
democratic method and this is seized by the communists m their pft»i»iig,uk) » VV, 
all know what is happening in the north Madras districts in fislronds » id m 
Chittoor. One of the items in the agitation of the Conimunislii aiming the 
peasants is : “You grow your tobacco and the Government of India comcv and 
charges duty”. Tiic Government of India ate so silly that they Hick in thiv 
method of collection, Ihcy do not collect this revenuo ibrough the olflccr* of 
the provinces. They have got their own staff for the collection ^ the eacisc duty 
from tobacco from the villagers. 'Wio are the Ceatrid Esche t^ccti 7 They 
arc all urban people. Talking of my own province, most of them come from 
Calcutta. Speaking their Catena lanpage, they ad<^ a hi^brow attitude 
towards tlw villagers m Orissa. They do not know how to t # m Imhcti to 
brothers. 'Phey irritate the poor peasants who have grown Ae from 

which the Govenment of India collect so much excise duty. Sir, thb Mmm ha» 
had no opportunity to discuss the proper method of taxation sad « ltep( rti o n of 
the taxes. If wc had such an opportunity we would have advited dis Govern- 
inent not to follow the British methods which they have bheidt^. Tin ncovindat 
officers know and arc in constant touch with the local people and tlMf iie atke 
to the needs of the public and handle problems with human aytnpdw. Lit t lw m 
collect the tobacco duty. Incidentally I may say that the QovCtnmm of 
in the Finance Department must mend its manners. , ,• 


Sir, I support on principle my Friend Mr. Bardoloi’s demand tiM 1 ^, 
cent, or a higher percentage of the duty on petroleum and keroaettfc * ‘ ® 
to Ass.im in view of its great need and lack of expanding rcsouroea. 
also whole-heartedly tlie recommendations of the Sarkcr CotmifltMl 
cent, of the Central Excise duty should go to the provinces. 


1 also hope that the point which I have raised, namely that the Ceni 
duty should be collected by provincial agencies and not through the alli^ 
of the Central Government who have very little sympathy for the x 
who produce the article on which this duty is charged, be immediately 
effect to. 
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Nt\t I come to arfici ‘ 253 (1) which sm : duties on salt shall be levied 

by the Uiiion'h Hiis is a sefitiin<‘ulal niovisiim. Alicady in aiinflicr ''^laoe 
diiuii * Tin h f 1 to' foiiUid hhhmuala Rao athoicied fat sa’l doty 

shoini l>€ le-impo eh i he iein<nsd (’'f the salt duty lor-* beii^difix! nobiuly. It 
Iva »i 4c the bhiek mnkeleeis and die sdt iiiannfjcUiiers rai.e the price of salt, 
¥/h A the salt duty i\i4ed \\c ir cd to Ir^y Miit at in\c anna fici seer, today I 
flunk ^\e b'i\c to p iv fne or m\ a*n!n^ p('f oet. wk>, Ihc piovei^si tcmlaioed 
aifale 2S3(I) is a ok senlimcntai pnn‘shuT I do rnf ^aiy moiT 

alnnil u. 

ic arii Ml" th.o (3), the daltanna irKiuditr^ 544 'F. T. Kiid' ‘0)1 
cha I our take f>iide, flut dr v' have i u laded such a 'vovision in ilte Coni- 

^'tiO ea uhal i--. f I ? M ,ftm \ it dnes tno he the the hu e it of 

Its I * n to flu in « loco idh h I did n«‘f *» nnv nm'" ’nrmi 

to iihcjaur.*, I nuv i o' now that inv uUentum wsm to compei llic Govern* 
iiier' e^ i’ulia t<> h ’ * hillon b^doie Ihuliament witiiin ‘it months fiom the 

datn id 1r Cimimene^nn iit o! the (kmslitulii)u over such ridisbilnition. The 
clan e tr. that In" L i o inueh ol the excise tiuty shall I); distributed. But who 
Will ' onifv} baihiHUi' if to |ia“o such u law 'Hus Draft Gnnstitiition is so worded 
thai if decs not compel the Govcruiuent of Irniia Mnance Department to do any 
thill* o in pait wiiii the itunumoliscii souiecs of leveinie. We aie slowly yiving 
all 0 CVnlial (Jovemment nut! takin*^ away the Utile freedom and 

the bide poww that the piovinces now pcisscss. In this matter of the Central 
Ivxu-c ihilv which is to be collected by the Union, why this pious kimiutmc here, 
*s!kIi dofies as me lueutioned in the llni(\n I isF ? We fiave not yet settled the 
IJnioa Lr!. 11 it wants, die # iiiance Dcpaitnient of the rioveriirnent (4 India 
will ilnc\t tfte DmIuiio < onunidee to omit fiom ot include m the Ibovincnl lift 
such Items as they want. That is why die Milvdausc says : *if Parliament by Itw 
proviiku. . 4n accoidancc with such pnnciples of distiihution as may oc for- 
inulihat by law/ I think tins voes arainst enn piinciples. Tbis august 

IbniM Ins tveiv light Ui ilcinand from t!ic sD^kcsincn of tlic Government of 

Ind i uhd Will hv ihc punciples of such law the principles of distiibution. We 
see f nwvhcic a tukewaun svinpathy. I hnd that no Govnmment of India 
H}H4i nnii !• fucMml here. Always the Draft is accepted; that is how \vc are 
cam* I ' on Ihiw iloes it fvnefit the inassiw? It is no use our passing a Constu 
tufHMi whn/i vaiintu be iinplcnicnted automatically and the Government ol India 
IS m i cmnixdlcil ti> Id go its hold on the finances of India, 'Tins h d ])omt on 
who h I am '•.hontm ; Uh> iihicIl i i!i) ask yon. Sir, with all u‘spcct, to examine 

win • f itic Drab atlides on the financial distubution arc fair to the imo'ew and 

w!? fT V anfomabcaltv p»rovidc for the Government of India Finance Diparl^- 
Uiuiftp the icMnitCi^ which the British Government fmanciers fiom 1924 
have otnuiainleeicd from the provinces. I hope in due coiii‘,^e you wi!! direct 
llie n abiin" ('onimiitce to examine the asj>ccfs which have been brouglil to your 
nofu 

Mr, TiijMinl iluiaato (Bihar: Muslim); Mr. President, I had sent in as 
auK-iulniciit that clause (I) of sirfkle 253 be omitted, I was not pre.scnt in the 
Halt i .(( the lime of the considcratnm of that article and therefote s.uucbody 
cJm- isovcd the amendment. .Sir, I do not think it is right to incorporat.- in the 
C\m .i5,utjon that no duty on salt .shall be levied by the Union. ! thmk tlus is an 
nnp(.it,mt matter and should be left to the Parliament to decide. Pailiam-nt can 
in.tkc .itiv I'tH if hU-s, It is the duty ol dse i*arli;uijcnt to tax or not lo tax 
and ‘.o l.ii P.ntiaiiunit has Ixtij daing if. /,(•., Icv^hu'. tax an salt. Why p'cscnt 
P.niirnuffit itinii imikin|! laws? After all, Pailiatmtii i. the icprcscntative of the 
{H-npIr .ntd d at any time the I’arlhiment feels th:»t this tax siiouid he levied, it 
shtnihl h- tree to do so. If (his piovision remains in the Cotistiiution. Parliament 
will be helpless and the people will be hciplest. You are binding the people by 
thit article, ff the reprc.scntativcs of the people fed that in the interests of India 
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this t%tx should bo tevkd, they should be at libcity to do so. It should be left U) 



the amendmeat so that Mt. Mahafir who has auierod mte last non- 
cooperation movement, espeeta% to eoiwwmlon with salt, may have tiw homiui 
oC moving It 

Sir, I shall discuss the amendmeat purely on a statistical basis. Stoeakiag 
ot pre-PatlWon figures, the salt tax brought to the Centra! Ooveinmem mne 
erocas of rupees per annum. That amtatnted, on a pre-I*artition bitsii, to s 
tax of three annas per head per year» he. three pies per month per head, which 
aetmiHy works out at one tenth or a pto pr head pr day. The amount pr tteail 
is GO mSnltosimt that If this tax is nwmed, it to impracticable to past on fiito 
small exemption to toe poos; consumer, and the leimit bm been that tP poor cm' 
sumer for whose benefit this remission was be bei»8tel. The 

result of toto wmlsston has been that some wfie^, to 'toe salt trade pt toe 
entito b«n«it It was practically a idft fio«^to»,Cto»«toto^ lo lOM & salt 
plloti and toemfore toe piop pu^e fp vM-toil ^ lemitM has 
'bOp .enUttly frustoaled, and there to psu^Mty no tpiM sM to this 

laimbto (#sct. I towefoce sujpest that the m, shmtol<aiai-,le tor an 

article to toe Cwstitution. It iould be left to toe to.deidldto ihto 

suliect'to'toorway.hest stotod for toe benefit (i toe.pWvl w®tod wipi that 
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down the iiands o£ the future generations m this respect, and he goes on to say 
that we have been importing huge quantities of salt from Egypt, Pakistan and 
other foreign countries to the tunc ot one bundled thousand tons annually. The 
last thing lie said was that the deletion of the salt duty has resulted in a loss of 
lupees nine ctoies to the revenues ol India. Tliesc aie mainly his arguments. 


I think, Sn, that on a closer senitmj these arjMimcnfs would be found to 
hold no Wiitci. It is tiiic that human memory is proverbially .short. But I 
would still icmind iny liicnd, that the glorious salt satyagrahu under the kader~ 
ship of the bather ot the Nation constitutes a glotious chapter in the history of 
our nation, which can haidly be forgotten or ignored on the mere question of 
lying down the hands ot the tuture generations. On the other hand, we should 
emhaliii the mcinoiy of this heroic struggle m our Constitution itself so that it 
may serve as a souitc of inspiration for the coming gcncialions. It is a short-lived 
consideration to say that loss ha.s resulted to the revenues of India. Objection ha.s 
also been taken liy ccitam other friends that the abolition of salt duty came as a 
Itee gift to the black inaiketceis in the country. I say that black market does not 
pievail in the salt market alone; it prevails elsewhere also. The remedy is not to 
deny the pnnciples, to deny the heroic strug^c by which we 'stood during the 
course of the struggle for Independence; the remedy lies clsewhcic. We should 
abolish the black market entirely not only from the salt market but tiom other 
commoditiw also. It is obvious that after food grains and cloth, salt constitutes 
the third most important commodity for human consumption and is required by 
human beings to the greate.st extent. As such the effect of abolition or retention 
of salt duty would fall on the masses in general. I would submit that I stand for 
the retention of this clause not on purely sentimental grounds, and yet I say (hat 
I do not, in any way, intend to minimise the importance of sentimental grounds. 
National sentiments, I think, every Member of this House must covet and for 
them every member of the nation must lay down his life. This provision should 
therefore, be enshrined in the Constitution in memory of the glorioiw salt satya- 

g aha under the leadership of the Father of the Nation. How can we forget the 
mods Oandi match ? If not for anything else let it remain at least as a tribute 
of tihe nation, a homage of the country, to the memory of that heroic struggle and 
to the memory of the I’athcr of the Nation, We must preserve somctltine in our 
Comtllution which may reflect the tone and temper of our struggle, which may 
servo as a proud reminder of the glorious struggle against foreign domination. As 
I said earlier it is not a question, merely of national sentiments alone. I oppose it 
on ground of nalUmal economy also. As I said, it in the past the abolition of 
salt duty constituted a gift to the black marketeer, then that black market may 
{TOperly and effectively dealt with elsewhere. But somehow this question brto^ 
to the forefront of the present discussion another problem, 'fho problem of how 
onr salt Industry was suppressed by the Biithh and what we should do to temt 
It. Coming, as I do, from one of uio Indian States which have suffered heavily on 
account of the suppression of this industry, I have got a special feeling in this 
respect. In iny own province, Rajasthan and in my own state, the Bharatpur State, 
several lakh nutuad.s of salt were manufactured annually by way of a well-deve- 
loped cottage industry, but In the year 1879 the British suppressed that industry 
for theif own purposes and for their own ends. The result was that the population 
of that State dwindled and the people migrated to other places. It resulted in the 
loss of empttwment to huiidteds and thousands of people. Have we not to rehabi- 
litate that industry once again 7 WliUe we may lose by tlie abolition of salt duty 
a few crorcs of rupees as revenue to the Union, we simtl bo providing employment 
to hundreds and tnonsands of people if we try to establish the industry once again 
At the KUiw time we shall become self-sufficient so far as the saU supply for oar 
countty I# concerned. It Is a shame that even at the present day we have got to 
impwi sw much as one lakh of tons of salt fiom other cminti h s if we take «r 
ttiih steps so that our industry h revived m 1 d it (lonndic. lu* i m ihmmat* thev. 
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of sail entirely. Meanwhile we ewn impose added eusionri Ssnff f.'r Mjeh 
iitt|X>riR. We can devise means anti ways by which the irnhotry may tijovo <■ u;e 
af,ain and in that case whnt little we ma^’* Imc by way t>f rtvcmif, W'- d^a:! y.-aia 
in tnher w.*,ys. 


Tlte third paint which also is as material as the previous men the f sve ho 
io|;kal factor whicli the deletion of this clause involves. Su5»posin|! we tlistr 
this clause. People rightly or wrtrngfy alre.sdy .iccuse some of ti* that al?h«Mi?»}i 
we p.ofcss loudly from lire house tops ilic principics by whkh Miihatma < * i ulh* 
stood, the principles which he preached to the nalion, not only preachy t hut 

practised himself, we have abjured nil those prtndfrles. In cev we th^h u. ‘hii 

ekuso from the article the charge will come : It is hardly two va^is that Maiumiia 

* *,.# , , * m 
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cent, of the i^ount of duty that has been, realised from the commodities produced 
in A.ssam. 'Inat feeling is there, it has been there for many years ftom the very 
beginning when petroleum was produced in Assam. Now, Sir, we have got our 
own Government and we realise that it is no use fighting against the ideas of 
(lie Central Government which is also sympathetic to all the States and especially 
to our backward I'Vonticr Province of Assam. Wc expect that some kind of 
adju, fitment will be made and aid given to the States so that the States may be 
.ibic to tun their own administration. 


The ic.ison why wc are so much troubled on this question is this. As the 
lionomuble the Picnrier of A-.^am h:is stated, we arc in ti very bad financial 
condition. Wc have a tcvcmie of three and a half crorcs. We get from the 
Central (iovermneni one erore ami twenty lakhs by way of Income-tax. We also 
get from the IT'ntral Government us share of jute duty about forty lakhs and a 
nhvention of thirty lakhs. In spite of all that we are now in deficit and the deficit 
urns to alunit <nic crore. This will be more "When our institutions which we have 
just started will lie carried on and maintained by the provincial Government. Wc 
liuvc calculated that that deficit would conic to about two and a half crores, may 
be about three crores. 'This is the {wsilion in a province which is a frontier por- 
vince and not well developed. Wc need, as the Honourable the Premier of Assam 
has stated, four curres just now in order to balance our budget and also to carry 
on those institutions which we have started. We hope that immediately a Finance 
C^ommission will be set up and that the President will give us at least four crores. 
if four crorcs arc fsiven, wo shall be getting about what we demand, that is fifty 
fwr cent, of the excise and export duties. For this reason, wo believe that imme- 
tliatcly the Mn.'ince Commission must be set up which must give relief to the pro- 
vinces of Assam, Ori.ssa and otlier provincc.s which arc running in a deficit. 


.Sir, I want to speak on one point more, that is, clau.se il) of article 2S3. 
1 myseif have always considered that the fight against the old regime was 
stiengthcned by this great weapon of abolishing the salt duty and stirring up the 
masses of India against the then ruling Government. That seemed to me to be 
the cause of the ;mli(ion of the salt duty and the sentiment in India against the 
salt duty. But, I see no reasion why we should bind the future generation by 
nulling if in the Constitution at all that there shall be no salt duty realised in the 
union « f India. 'Hie wmd “Duties” in this clause will include also import duty. 
Parliament am make law If tihey want regarding this. But, once we pot k in the 
Constitution it b««Otties almost a permanent fixture. TTiereforc, I should say 
that we rfjould not Wnd the power of Parliament to make laws regarding this. 
Porliainent may ewily help a place like Rajasthan as my honourable Friend Mr. 
Raj Bahadur has stated and encourage the people in that Stale and give them 
iiomc financial help in order to bring up the salt indirstry, and I wish that Parlia- 
ment would do something of the kind. Therefore, I consider that it is unwise for 
this House to put this in the Constitution Itself. It may be the sentiment of many 

rt Ol! smeramt our great respect and admiration for Mahatma Gandhiii; 

c cause that produced the sentiment that stirred us at that time against the 
t»ld legime is now different altogctlicr, Now, we must have a sentiment for help- 
ing the poor to get m much ntoney as possiWe in order to raise the condition of 
the poor pcc^lo. Wo shmild not tie up Uie hands of the Goveniment and tie up 
ttoe hand* of Parliament to impose a duty on diis commodity if it Is necessary to 
do so. I iHSlieve memben of Parliament will b© able to decide whether to impose 
a tax or not impose a tax according to the conditimis that exist at the time. There- 
fon>. Sir, I would like, to leave out altogether clause (I) of mticl® 253. 


Wiiiily, I would also request that this House will realise the position of the 
deielt Stales mid itadter them help as far as possible and strengthen the hand'* 
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of Government also to liclp these deficit fltatcs like Aev.iin, Ori-.s.i, .nid other: 
With these words, 1 resume my seat. 


Sardar Hiikam (Ihist Punjah : Sikh): Mr. rreuhnr, Stt, I h.ivf 

come hcic to support the anicniiment movcil by iny hontniial'lc t nnnl Mr 
Tyagi. I congratulate him on imn'inii this .imeiulim’nt Ihohim' I ic. ! ii h 
a strong congressman, a staunch supporter and lulicvcr. m Mah.am.i (i.'.uihi 
should take ii realistic and piaelieal view of the whole thing, bven aftci hr.ir- 
ing my honourable I'riend Mi. K.ij Ualnulur 1 have not been eonvoi.. ed <»{ the 
utility of this clan.se and I do not find any reason eu'C|si srntmicnf.il mound, for 
keeping this clause. 1 had myself sent in this arnendineni and it *. am priniiii d. 
1 might say that this amendment to amcndniciit is only a rcjsctilion of the oiil 
amendment itself. As it has been ihoved now, 1 heartily support it. 


As I was saying, I do not find any grounds other than Hrniim<ni(d (*ncs on 
which tills clause can be supported by ahytHnly. It has been sjihI ih.ii n would 
bo a fitting memory to our reveretl Mahatma Cinndhi if we weic to rcj.»in this 
clause. My submission is that in other places and other ies(»eeis. we have do 
regarded many desires of our great leader. If wo really want a mcinoini! to 
Mahatma Gandhi we have other ample opportunities and I woutd lemimi tny 
honourable Friends that there are amendments proposed to artto (1) wfM 
some honourable Member of this House wants to propose that the groat nauu, 
should bo introduced in our Constitution itself, k agw that that would he it pro- 
per place for a fitting memorial. 


So far as I can make out, I think it would not have looked nice to keep a 
provision here in the Constitution itself binding all future Parltamems not la levy 
a particular tax. In my humble opinion it is not justified on any grounds what- 
soever. This has been urged here by ne of my Friends that it would have a 
psychological effect. I fail to understand what that effect would be. It is already 
remitted, we arc not levying that; but I do not ^e any pssNJhciMitad 
we have suffered a heavy loss in our revenues mil m not fSol a^ jusdficttknt 
for such a loss under the present circumstances idWtt wptrfliaitaCBf are *© scanty 
and we are rather in an awkward position at ^ heavy 

I 0 .S.S, 1 do not find any appreciable relief to tfee fiootf wlWt wai <w real latet^ 
tion. My I'liend Mr. Naziruddin Ahmad has referred tfe fWfe tliwt of the o tTfl - 
tion that 9 crores of rupees distributed over our 1 do laA 

agree that he worked out the calculation righfly— tfiat ifwaw 4 iatiai' wr !«#■ 
vidual per month, which will come to 2 pies {wr man petC' mf* Psdnedim 
has not produced any psychological effect but it has lost-'nff <4 

revenue; and then the prices have even gone higher aod sb : tstHtf ‘ aiiff Sifcy'' : 
rather reverse of what we desired. Then again there fe ai ‘ Aitd • 
to impress f.e., this refugee problem is causing a very peat heimdbfe Kfow 
Government and so far it has baffled any solution. In the last ^ 

convened where the officials and non-officials all assembled, If wa« 
the ref'ugee.s could he given bonds for the present and payments cs#|li’|(|, 
by instalments or even if they could be paid interest on those bonA i'*'*' “ 
be satisfied. I now finti a solution of the whole refugee problem in 
were to levy this duty and to earmark this for rehabilitation ptic^iB 
liquidate the bonds given to our refugee brethren and then there would bt'dr _ 

" die Statq rpyenqe as well. So in ray estimate there is 

Aisjdausc and 1 support 
mf-mmtmmend Mr. Tyagi. 
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Prof. Shibban Lai Sakscna: Mr. President, Sir, that is another very im- 
portant clause in the Dratt -Constitution. The lirst part deals with salt duly. 
My PYiend Mr. Tyagi has moved an amendment for its deletion. I humbly beg 
to oppose his amendnrent. 1 do not appreciate why this clause sliould have been 
kepi iti tlie Di.il't and should now be sougiit to be deieled. Wa-. it when Maiiaima 
Ci.iiuliii was ahve that this cl.niso wa.s put in and after iiim we want to remove 
it? In fact i notice that the Drafting Committee did not m wc the amendment, 
lint I'ot it inoveti by Mr. 'lyagi. it ha.s been said I'/y Mr. lya.u and oilier ii.viid.s 
ihit: the iuntov.il of tlie clause does not mean that we want to iin(Kisc duty on 
salt, iind wluit we w:ini to see Is only that we should not bind the future Parlia- 
ment. Titey say it is only sentimental. I ixasoiially feci even sentiment has a 
great value in life. S.ilt has a histoiy in our freedom movement and I think wo 
shall not Ite doine iinything haimfni if we keep this clause n.-, a memento to the 
great [»iit1 which s.ilt played in our freedom movement in t!u" Constitution. I am 
therefore deadly opposcti to the renutval of this clause about sih. TIktc is no 
sense in saving that liccause it is there liiat all future Pai!ianu-us will be Ivsind 
by it. If there is an occasion when it is ncecssjiry to do it, then they can change 
the Constitution also; but why do you Wiint to lirsl remove it from here and then 
say in Parliament “we wiinl revenue and so we must impose salt duty.” It is 
not only on sentimental retisons that I object to its removal, in fact (ho reasons 
arc mainly economic. It is even tlie pixirest of the poor who liavc to pay duty 
on salt and iheiefore Mahatma Ciandhi wanted that the poor man’s stilt must 
not be taved. 'iliat was the piineipic on which tlnit gretU movcmeiil of salt satya- 
gnilm wtis launched. 1 tliink by icmovin ’ tins clause wc :ue denying ^ all the 
arguments wliicli we iulvtinced at that lime, lor which we suiretvd and fought. I 
am therefore deadly oiiposetl to the reniovtil of this clause from this article. 
Removal of the cltmse would be really tut outrtigc on the sentiments of the people 
tind on the history of our freedom movement. 

<-'oming to the .second part, about excise duties, I think a very strong case 
has been made, out by our l-riends Mr. Bardoloi and Rev. Nichols Roy. They 
have shown that the present distiihntion of hnanees is wholly lop--sided. In fact 
I was surprised to Ictirn tliat Asstini contributes about 6 crores in excise on tea 
and 4 crore.s in exiiort duty. Similarly wc have 2 crorcs on excise on petroleum 
so fhtit fiom these two products only Centre gets about 12 ciorcs and yet we 
pay only thirty lakhs suhsidy to Assam. I think a frontier provinec whose nc.;ds 
should Ire paramount should not be so badly treated. 'I'herc nuisl be some amend- 
ment of the present system of distribution of finances and at least Assam must 
gel some shaie of the huge revenue that wc get fr<mi Assam products, lie has 
demanded li croies for nieeiinj; his normal budget defioit and 23r crores for 
development pur{>i>se.s. I endorse his demands and I think wr must be able to 
help Assam llntincially so that it may become fully competent to be our Pastern 
I-ron(ier. 

'nicn I want to raise another question of principle in tltis connection. Thi.s 
question i.s disti ibution of excise duty not only for Assam but to <ither provinces 
also United Provinces contributes about t> ciotes on simar excise. Th’rc 
should be some system by which the provinces should get a share out of their 
contributions. I tealho that the principle of allotment out of these duties is not 
vety fair. 

rite Next elaitse deals with jute e.xport duty. Wc have to pav several crores 
as -hare to some jirovinces. I therefore think that all these el.mses must be re- 
coiisuieicd. Theie must be some rational method of allocation of finances of the 
countrv. I su>n*est that all (he colUnrlions from ineome-titx or excise etc. must 
be piHiIcd smd whatever the (Centre requires must be set apart, but out of the 
remainder there must be an equitable distribution based on many things, on the 
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needs of the provinces, secondly, on their backwardness, thirdly, on ponnlatiton. 
fourthly, on sources of origin of the revenue and all these facts miiit nc faker* 
into consideration and an equitable distribution made on an cxammatiort of 
things. 

Only then can our provinces be run properly piv tni ilu tifi.iiKi.o 
award of Sir Otto Niemeyer has been condemned by everylmdy, ami yet it hai. 
continued and will continue. Of course there will bo die report of the propo.scs! 
Finance Conunission and then a revision of the present arrangement, will take 
place but for two or three years just now, which are most crucial in the history 
of the nation, we shall have to continue under the same arrangement I feel this 
question is a most urgent one and must not be delayed. The Centro also must hr 
strong, financially. We have listened to the remarks of Pandit Kurwuu abo«: 
the burdens that the Centre has to bear. All these things have to be considcrcti 
and so from the very commencement of the new CcMtslitution, we should have 
proper system. To say that when the Commission reports, wa shall revise the 
arrangement, will not do. This part of the Constitution diould be rccamsidcrcd 
and we must have a proper system of distribution of finances between die Centre 
and the provinces. 


Shri T. T. Krishnantadhtui t The question be put, 

Shri R. K. Sidhva: There has not been any discussion on the amcndnictit 
moved by Mr. Tyagi, 

Mr. President: There has been discussion on that amendment. About 
four or five Members have spoken, on that clause. 

The question is ; 

"That the question be now put." 

The motion was adopted. 

Mr. President : Dr, Ambcdkar, do you wish to say anything 7 

The Honourable Dr. B. R. Ambedkar; Sir, I am prepared to accept the 
amendment moved by Mr. Tyagi, and I think it is necessary that I ahotila ofitet 
some explanation oa. behalf of the Drafting Committee as to vdiy it bat prqpmed 
to accept this amendment. 

Before I begin with the main points, which Juit% the •oo^pbmee of the 
amendment, I should like to meet the point of critidsm. ythWi been levelled 
against the Drafting Committee by my Friend Professor Saksnoa. 


Professor Saksena said that it was not proper fm* the Dtaftteg Ctwamltteci 
to have originally put clause (1) in the article, and now be to tmmi the 
amendment moved by Mr. Tyagi, I should like to state that datt9e f 1), 
the Drafting Committee put, does not have its origin in the deibeiiHmM M & 
Drafting Committee itself. That clause was suggested, if I ittmenihir 
m the report of the Union Powers Committee where a deeWton 
there should be no imposition of any salt duty. As the Dndrabg QmmSm-mt 
bound by the directions and the principles contained in the Rej^ 

Powers Committee, they had no option exoqit to incorporate Hm 
the article which deals with this matter. Therefore, there is really no 
vacillation, so to say, on the part of the Drafting Committee. i V 

I now come to the practical difficulties that are likely to arise if thM 
was retained. It wifi be recalled that in List I, we have two entry gfi 

which permits the levy of excise by the Central Government, we hwb also enuj 
85 vrifich permits the levy of a duty of customs. Now, if sub-etos* <11 
artide 253 remained as part of the Cemstitution, it is obvious that the Omtta 
tlowMOTMMttt would not be mtifled to empire either entry 86 or entry 85 for fiu 
pilpflie levying an exdse « custom on salt That is quite clear, becausr 
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clause ( I ) lakes awaj legislative {X>wcr with respect to salt duty whieii was other- 
wise levied by entry 86, or cntiy 85. Now, it was represented that while the 
non-employment of the jxswers given under entry 86 to levy excise may not 
cause much difficulty to the country, the embargo, if I may say so, on the utilisa- 
tion of the poweis given under entry 85 to levy a customs duty may cause a 
great deal of difficulty, Ijccause that would permit the importation of foreign salt 
to he bionglil into India without the (lovemmcnt of India being in a position to 
apply any kind of legislative remedy to stop such influx of salt which may prac- 
tically dcstioY the Indian salt industry, ft was, thcrcfoie, felt that the better 
thing would bo to remove the embargo and to leave the matter to the future Par- 
liament, to act in accoidancc with circumstances that might arise at any particu- 
lar moment. 'I'hat is the reason why the Drafting Committee is prepared to 
accept the amendment of my Fiiend Mr. Tyagi. 

Shri R. K. Siclhva : May I know why the item of prohibition was entered in 
the directive policy? If clause (1) of this article is to be deleted, may I know 
why the item regarding prohibition was inserted in the Directive Principles of the 
Government, and may I also know why the wearing of Kirpans was also put in 
the Fundamental Rights ? 

Tl«> Honourable Dr. B. R. Ambodkar: Oh, Kirpans stand on quite a 
different footing. 

Mr. Prc.sidcnt : Before 1 put the amendments to vote, I desire to say a few 
words about the amendment moved by Shri Mahavir Tyagi. I was considerably 
smprised by the attitude wliich has been adopted by the Drafting Committee in 
icgard to this amendment. It was not without reason that salt was selected by 
Mahatma Gandhi as the one tax out of so many taxes which the poor people of 
tliis country paid, for disobedience, when he .started this movement of disobe- 
dience, It was because he felt that even the poorest beggar, when he took his 
morsel of f<HHl, perhaps once in a day, he had to pay a share of this tax, that he 
selected this particular tax, and it was for this reason that when he made his 
appeal it caught everybody throughout the countty. There were people then who 
Icll that this civil dusobcdicnce would not be a success because bo had selected a 
tax which after all, was such a small tax, and which had such small incidence. 
But we saw the icsuU. Within three weeks, from one end of the country to the 
other there was hardly a village, there was hardly a place where the law was 
not disobeyed. 

1 say that even today if you are going to reimpose this tax you will have the 
same kind of movement which convulsed the whole country from one end to the 
other. I wouUl therefore surest to the House to consider carefully whether it 
should not have tins clause in the Constitution as a memento o! that glorious 
struggle which wo had. My advice — and deliberate advice— to this Hou.se is to 
reject the amendment of Mr. Mahavir Tyagi. But that is left to the Members 
of the Henise. 

Slurl Bra|e«hw»r Prasad (Bihar: General): I formally move that the consi- 
ilcratioi of this article should b© held over. 

Mr. PresWetit s I think I had better put it to the House to vote. 

Shri Mahavir lyafl » Sir, if you will kindly permit my putting a question. 
Honourable Members : (No questions) do you think the deletion of this clause 
( I } will mean that the salt tax will be levied ? 

Mr. Pwiident i It opens the door for it, and in our present financial difficul- 
tiei I am not sure that it would not be taken advantage of. 



240 


CONSTITUENT ASSEMBLY OT 1M>I^ t, IQl-i 


The HwMmrable Shri K. Santhanam (Madras : (fcneraU: It refers jiot only t<v 
the excise duties on salt but also duties on salt conunp from atuoad 1 hat is, 
why we wanted the deletion of this clause. Otherwise this will nir-iti tlic Oov- 
emment of India cannot impose any duties. . , 

Several Honourable Members r No speeches now, 

Mr. President: Let there be no speeches. If the Members so desire. 1 in.»s 
aHow the article to be held over for further consideration, 

The Honourable Shri K. Saiithanam : The article may Ire licld <nei 

The Honourable Dr. B. R. Anibedkar: Tire article may he held <*scr 

Shri Mahavir Tyagi : The article may be held over. 

Mr. President: This article will stand over. Ihc I louse, sl.iiuh (ubotontd 
till 3 P.M. on Monday. 

The Assembly then adjourned till Three of the, Clock on Moiulu. ihe ^'ii 
August 1949. 



CONSTITUKN1' ASSEMBLY <)E INDIA 

Monday, the Rth August 1949 


Tile t'onstilucnt Assembly ol’ India met in (he Constilutum Hall, New IK!m, 
al 'rhreo of the Clock in the Afternoon, Mr. President (The Honourable Dr. 
Riijcndra Prasad) in the Chair. 

DRAl- r CONSTl'I U'nON— (Conrd.) 

\rt;de 2r>3—{('ontd.) 

Mr. Pre.vident ; We shall take up consideration of article 2.'>4, to begin with 

'I'he lloiiounihle Dr. B. R. Aiiibedkar (Bombay: General); Sir, before we 
bi'i'in iiisciission ol arlicle 254, 1 would request you to alKnv ctmsidciation of Mr. 
fyagi’.s atuciidmcnl lu article 25.1, because the Prime Minister wishes to .ipeak 
on if. Although the debate is closed, I would lequesi you to !dU»\v the Prime 
Minister to make a speech, before you put the amendment to vole. 

Mr. Prewidcnt: Yes. ilonourabk Ptuuiit Jawaharlal Nehiu. 

The Uoiiourahle Shri Jawaharlal Nehru (United Provincc.s ; General); 
Sir, ! :im gndelul to you for your indulgence in pciinitting me to say a few word.s 
m rcgaid to this matter. 'Iheic is hardly anyone in this House who does not 
leel lalher stiongly on this question of s.ilt. Qiiile apart from the econoinu 
implications involved in this matter, salt, at one time in our national history, 
in the history of our struggle lor ireedom, bectunc the word of power which 
moved large masses of human beings and brought about a strange revolution 
in the country in the courses ol :i tew nntnths. 'Ihetclbre, whenever this ques- 
tion comes up, naturttliy, we ate moved not only Ity the immediate exigencies 
of the situation but also by its past histoiy. So, 1 suppose it is because of this 
that at one lime the Drafting C’ommitlee, or some committee, put in litis article 
in our Conslilttlion. As I said sill of us must necessarily feel :) great deal of 
sympatiiy for their outlook. Nevertheless, when we gave thought to this matter, 
careful thought — because we arc building something for the future and it would 
be wrong to do something which might come in the way of the national good of 
the tutuic---wc felt that if we put this clause in as it w;is it wouk! certainly come 
in our way. For instance, :is if is diafled. if would obviously prevent us even 
from dealing with iorcign sitU which nitiy be dttniped into this country. 

Kiuv it may be suggested tiwt we migivi lease out loieign salt ;md deal who 
indigenous salt, liven then unless you go carefully into this mattei ami unless 
you provide for all kind.s «if [lossible anomttlies, diHieiilties would tuise. Tliaf 
kind of thing might well bo dune by way of legislation when you can yp into all 
its details and clarify matteis. But it is eery dillicull to deal with th;it in a 
constitution, clarifying conflicting situations wliieh might involve _m:iuv irncci 
tain factors. Therefore, it .seemed to us that it would not be desirable to in- 
clude this article its originally put in the ('onstilufion. 'riicrefore, I stitnd to 
'Uppoii the amendment that Mr. Tytigi hits moved for the deletion of this article. 

May 1 say just two things in this connection ? One is this : let no Member 
of this House and let no member of the public outside thi.s House imagine for un 
instant that this Government and, I imagine, any successor Government, wUl 
think in terms of taxing salt. Tltat is quite clear. The second is this. If this 
House so dfesircs, we can go into the question in a separate law which can be 
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dealt with by Parliament in detail, providing for all pn<.'iihlp cotilinf riu ic , I' 
put it in the Constitution may tic our hands up and create difhcuitif. in ftutn 
Therefore, I trust that this House will accept Mr. Tyagi’s mncndnietil 

Mr. President; I will now put the amendments to vote, i'lic (jursiion i. 

“That with u-ference to amendment No. 2886 «f the IjM of Anicndnviin il m- 1 1 j . 
article 253 bo deleted,” 

The amendment was adopted 
Mr. President : Tlte question is : 

‘■'I'h.’it in cinnsc (2* ('f nilicle 253. for the woids ‘revenue^ of n ■ o i 

solidutcil Fund ol India’ be substituted.” 

The amendment was adopted. 

Mr. President ; The question is : 

“Tliat article 253, as amended, stand part of the Connituiioa ” 

The motion was adopted. 

Article 253, as amended, was added to the Constitution. 


Artkle 254 

Hie Honourable Dr. B. R. Ambedkar t Mr. Presideat, Sir, I 
“Tliat for article 254, the following be substituted 


OmnCs in Iktt of export duty 
on jute end jute products. 


254. (1) There shall be charged on the Consolidated Fund of India in each year a* 
grants-in-aW of the rwemies of the States ttf itagid, Bihar. 
Assam and Orissa In lieu of assignment of am share 
net proceeds in e^h year of «!®o»t duty on jute and 
products to these States such sums as may be promibed by 
th6 President. 

(2) The sums so prescribed shall continue to be charged on die |a,nd ar 

India so long as export duty on jute or jute-products continues «» M ^ ^ Oovern 
meot of India or until the expiration of ten years, whichever h «iw«! 

(3) In this article, the expression ‘prescribed* has the same mewdra aa'lh artlet* ni 

this ConstiluUon.” — — if ^ tst oi 


m 
in 

ft 


Sir, this amendment makes an important change in the ni 

sharing the export duty on jute and jute-products. Unde« %e OWMeami «« 
India Act, it was provided that certain provinces wWch an ta. thk 


article should be entitled to a certain share in the proceeda 
jute and jute-products for the reason that jute forms a wtv i 
dity in the economy of the provinces mentioned in this artidb. 
the amended article is to do away with this ri^t of certain p 
share in the export duty on jute and jute-products. The rej 
so, is a very simple one. Ordinarily all export and impoct di 
COTtral Government and no province has any right to a shar«> 
levied on any particular commodity which, as I said, haweni I 

K ant commodity in the economy of that particular prowtic®.’ 

, however, that the finances of Bengal, particularly, could not 
without a share in the export duty, an exception was made in the* 
of India Act, 1935, whereby the Bengal Government and the 
miMBts were g^ven vested rijmts, so to say, to claim a share in the 
which, as I said, was contrary to the general principle that the expQ|| 
port duties belong to the Central Government. It is now felt th*^ ' 
tl(i« vs*ich was made in the Government of India Act, 1935, shw 
UltowM td IN' p<iPtfauW hereafter. The reason why it is felt that 
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principle should be stopped right now is that it is perfectly possible to imagine 
that other provinces also who have certain commodities grown in their area and 
exported outside on which the Government oi' India collects an export duty may 
also lay claim to a share in the export duty on those products. If that tendency 
devclop.s it would be a very dillkult po.sition Jor the Government of India. 
Conscciuenlly it has been decided that tliat principle should now definitely be 
abAigatcd. But it is equally clear that if that ptinciple ol shaiing in the export 
duly i\as wiihdi.mn ;,uddeiily it might eicatc a ditiicuity in balancing, the budgcB 
ot the several provincc.s which were up to now dependent upon a share in the 
export duly. 'I’hcrcforc a provision is made that instead of giving specifically a 
share in the expoil duty an equivalent sum or .such other amount as the President 
might rletcuniiic may bo made over or assigiicti to those provinces for the period 
the exjiori liuly continues to be levied or until the expiration of ten years, which- 
evei is carliei. I’lio latter is introduced in order to enable those provinces to 
get sulficient time to develop their resources so that after the period mentioned 
til thu .11 dele they Wviukl be in a position to balance their budgets. 

1 hope. Sir, the salutary principle which ic now embodied in this amended 
.irticie 2.S4 will be acceptable to the House. 

Prof. vShilibnn l.al Saksena (United Provinces : General) Sir, I beg to 
move : 

‘■lhal in cliimc <1) of ttic propo-wd article 254, foi the words ‘by the President' the 
Winds ‘by Parhaaient by law’ be iiUbstUuted.’’ 

I agree with the principle enunciated by Dr. Ambedkar that the export duty 
should be fwolcd together and then divided, if neccs.sary, according to the needs 
of the provinces. But I feel that these allocations should only be made by 
Parliament by law. 1 am opposed to the principle adopted by the Drafting 
Committee of empowering the President, to allot funds. Such allotments should 
be included in the P'inimcc Bill at the time of the presentation of the budget and 
should t}e properly discus.scd in Parliament. To give this power to the President 
is, I think, undemocratic and I see no justification for it. Otherwise the President 
* might do .something which might not be Hkeil by Parliament and still the Parlia- 
ment would not be able to interfere. By giving this power to Parliament we will 
make our Constitution more democratic. Parliament which is charged with the 
allocation of finances of the whole country will certainly see that funds arc 
allocated in the proper way. 1, therefore, think my amendment should be 
accepted 

(No other amendmem was moved.) 

The Honourahle Rev. J, I. M. Nichols Roy (Assam: General): Sir, I 
gave notice of an nmendinent— wbieii, however, I am not moving,. 

The amendment reads a.s follows ; 

•niat on (he export duty Iryicd by the (Jovernineiit of India on jute or tuic-product* 
imd (eu. MKb Mims ot itt least (illy per cent, or any hiyhei pcieentUKC us m.i\ Ik iMuscitbcd 
shall bo ehnti'cd on the ('onsolidntcd bund of Imlui in oitelt ye,u as graiit-.-m-aid ot the 
levcmies of the W.ites which ate iho prodiiciiia unit, «f these coinminliiies." 

* fJ’at the Drafting Committee have changed their former draft and a 
modified draft has been moved by Dr. Ambedkar this afternoon. In this new 
amendment the principle of giving a share of the export duly on jute and jute- 
products to the states has been conceded. ”Such suras a.s may be prescribed Iw 
the fhrosident”, will be given to the States menibnal in the amendment, but m 
jiercentage whatever is mentioned in this now amendment. The Drafting Com- 
mittee has also indicated the idea that the grants-in-aid to the States of Bengal, 
Assaia aad Orissa, which are the prodociing nails of fnte and Jnte^pro- 
duc^, will be given until the expiration of ten years or so long as export duty 
m }utc or jute-producte continues, whichever is earlier. TImre is no certainty. 
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however, how much each producing unit will get. This article m amciulcd by 
the Drafting CoramiUee deals o.tly with the cxp rt duly on jut* and jutc-p 
duels. It docs not deal with any other export duty. We ttt ict.i th.i tt 

should have dealt with the export duty on tea also. At least iwo-tlurds of the 
tea produced in India is produced in Assam. About 395 million {KHimis of tea 
is produced in Assam. From the export duty on lea produced in As^am, ti»e 
Government of India realised in the last five years about 19 (nmcicen) vram 
and 90 (ninety) lakhs of lupees. Now, from the year 1947-4R, the tiovcin- 
ment of India have been realising annually about six crotes of rupec’t from 
duty on tea produced in Assam. Wc fell that Aiwam should gel a share frotu 
this export duty and we have not been paid anything from the (‘crural (i«Hern- 
ment out of this export duty. Assam has got only a subvention of alxnit .10 
lakhs. This is nothing compared with the amount of money which lire (Vnirc 
is taking from the export duty on tea. 

Sir, when we calculate all the export duty on julc and lea protluccd in 
wc And that the Centre is getting from ttl® date on Amam prorlmi^ aboui 
eight crores of rupees annually. In dl, we ind that the excise duly as well as 
the export duty on tea and jute produced from As«am and flw Income sax 
realised in Assam bring in to the coflora of the Central Governmoif about sen 
crores of rupees, whereas we are gtv^ by them only |20 lakhs In the shape <4 
lacome-tax and forty lakhs in the shape of jute duty ai^ thirty l«khs» tsf sub 
ventiqn, totalling 190 lakhs. 


Now, surely we feel that there has not ^ma a jte tntWatott ^ the province 
of Assam by the Ceatre up to the preaent tee. We h?te somehow or other 
the present Government which is our own 0<n%»iBaettt wW OteWer alt test* 
points and #vb Assam^ at least a ^ subyea^ tt ml « shim ftom te im 
duty. As the Ceatre is taking away abotd;tcii."te»es mp^ bt the thapr 
of income-tax and also in the shape of expmrt tehe sod meebe tete, we me 
entitled from the standpoint of juste to get «t Itet tttfl d tet emoiini from 
them, / , :.yi' w/'iV .. 


It appears that the attitude of this House 
is that no share should be given to any provlte 
exception of jute export duly. I cannot 
made. Dr. Ambedkar stated that at the 
in great financial difficulty, and the Goverhmm' il IsitvpiiBifi 
general principle of giving no share of the 
provinces. But, Sir, that principte might be eacteiMtei |s;;ipEi 
help Assam province that is now in reality in a State 
already stated that Assam has a deficit of or^ crot© 
report sent to the Government of India by Assam 
Governments and submitted to the Expert Commit^ fg ihbi 
of the Union Constitution, which has been published Hi a 
found that when all the schemes and institutions talwU % ute 
war grant of the Government of India are corapte®d 
•of alcoholic liquor is taken on hand by Assam as 
Patty in India, Assam will have an overall deflcE of 

future yiaii. r'< ■ ■■■M 


tett of Indiit 
t aijtly, with te 
wi.>. 

te, Mp{ was 
IJe 



under the 
»at if prohlhiiien 
die ‘ ‘"Cwstous 
crores of rupees 


$k^ it view this I would request that this mMte mayj^ considered and 
dtiii wmethteg may be don© fbr te province erf Assam. H lhis Is noi m be 
dime ftwfc te da# on te, It should be done by means erf a subvention. Bat 
I te w» teP«. «f tel itea I look at te ariMe dealhig with Financial relate- 
lit CSbrfft Mld-te StatiL took at trttele 253. Tliis altogether 
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r events the Government of India from giving any help to the provinces unless 
is done by Parliament. Also article 255 will not give any power to the 
Government of India unless it is done by Parliament to give some grants-in-aid 
to those provinces which are in deficit. 

Often it is diflficult for a small province to get its desires carried out through 
any Parliament. Those provinces which have a large number of members in 
Parliament are able to pull the strings and get what they want. Small provinces 
sometimes go without being taken care of. 1 hope that such may not be the 
case in these matters. But if the House will consider diesc points 1 believe the 
Drafting Committee would reconsider the provisions under reference and treat 
the case oi Assam as a special case in the matter of the tea duty as the former 
Oovemnunt did in the case of the province of Bengal in the matter of the jute 
duly 

Sn, 1 ,im Sony I am not able to picss my amendment before this House for 
leasons wimh .iic known to iionourablc Membeis. But I would request that 
this matte! may be considered carefully by this House whose members are also 
mcmheis ol Paiiiamcnt and by tiie present Government of India. With these 
words 1 hope that ttiese comlitions of Assam will be considered by the present 
Gowrnmeni aiul that, when the time comes for considering the grant of subven- 
tions (bat will be i’lven to the dilfcieiil piuviiico, Assam’s case will be carefully 
considiKil jiiul that a subvention will be given to Assam which will help her to 
carry on hei administration and raise her standard to the level of the administra- 
tion in Ollier parts of India. 

Pandit l4ik.shnti Kanta Maitra (West Bengal : General); Mr. Pre.sident, 
}>ir. as a member hailing from twic of the important jute-producing units of the 
Indian Union, I feel myself called upon to put in a few observations in connec- 
tion with this article. 

1 generally agree in the view expressed as a piece of political and economic 
theory that afl duties, import or export or otherwise, belong to the State and as 
such belong to the Government of India. As a piece of theory, it is unimpeach- 
able, but I am afraid the Drafting Committee in the later stages of its confabu- 
lations lt>st its gear and brought about a proposition, which, though apparently 
tantxMjnt, is a grave menace to the whole taxation structure of the province now 
known as West Bengal. It will also affect to some extent the finances of other 
jute-growlng units such as Bihar, Assam and Orissa, but in the case of Bengal, it 
will M a serious menace, Let me at once tell the House that when I make 
these observations on this particular duty, I do not at all stand before the I>raft- 
ing Committee with foldoo hands. I am on very strong ground. In the first 
iplaco. I would like to tell tlm House that there is a long history l>elund this 
lufe duty. It fe not as simple as Dr, Ambedkar sought to make it out. The 
|uts duty was Imposed first as a war measure in the year 1916, and from that 
y®ar onward* up to the year 1936 the proceeds of the duty were of the order of 
four crore* of rupees a year. When this tax was first imposed, u 
was pncrally betbved that it was imposed, to raise fin.inccs for the 
effective prosecution of the Fii,sl World War but that it would be 
dteotmtbiucd at the the earliest possible moment after the tennination of 
the war. Sir. as m^ry on© kno^. Government is a particular type of institution 
sdtich* ft iwpbses a tax, does not let go its hold on it easily. This jute 
doty Ciiae in for elaborate examination at the Third Round Table Conference 
aai there it was very dearlv made out that this was not an ordinary type of tax 
al ld}» A«^dii^ to the Taxation Inquiry Committeo, export <^‘y could not 
be iaipos^ If the commodity on which the duty was sought to be imposed was a 
BdOBOpoly on# ip the first place and secondly if the levy was on a small scale. 
ThdW were the erfterit laid down by the Taxation Inquiry Committee. Now, 
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till 1936 jute was practically a monopoly of the province of Ikniwi ’Oierc 
fore, the Government of India had some justification, in accordance with th< 
Taxation Inquiry Committee’s report, to levy tax on Jute in Ben|rai Hut u 
was pointed out at the Third Round Table Conference, and the point was Uh 
cussed at very considerable length, as to whether or not the esnort duty on 
juto was justified at all. Sir, I do not want to go to ^cat dcisiil, hut I umild 
refer to one or two questions that were raised at the Third Round lahlr Ci«» 
ference. The question was raised by die Honourable Sir Nti}icndrii Nath Sir 
car, the late Law Member of the Government of India, who iiuerrojtatcd Sn 
Edward Benthall, Chairman of the Chamber of Cbmmcrce, Calcutta. Sir fid 
ward Benthall was also Leader of the House m the Central Legislature in th< 
year 1946. In the course of thh question and answer, it was established be 
yond doubt that it was a discriminatory tax — I ask the Home to bear ih.Tt in 
mind — a discriminatory tax, became this was a tax on tim africttllural pnulucr 
of a particular province; and a,s you know, agricuUur© k a pmvlneiad subject, 
and therefore the jute tax was a diserhninatory tax not mAy from the point o( 
view that it taxed an agricultural commodity, m aaftadtami piodw« of « fwrti - 
cular province but also from the point of view that E taxed only a few provinces 
as against others. Sir, I would read one M two patatties. In reply to ooestimi 
No. 6257 by the late Sir N. N. Stoat at to TWrd Rotttd Cwerence 
“What effect does this tax have on tha land raventts a»dl the ryot 7“ 

Sir Edward JBenthall replied : 


“It is a direct tax on an aeiicultural product and It thfrefora bat the same teiden^e 

m land revenue. It undoubtedly Mlt on ^ 

“When it was fint imposed in I91«, It sw impowd as a war meauiia at^ with tha bMi 
prices obtaining then, it probably fell on ffw cm^nmr, but today It undinrtueJy 
falls on the producer, and mainly the ryots of Bengal, and tW* im^brnm i* 
actually m the neighbourhood of olght«n per cent." 


Then on another question replied to by Sir Joset 
was further clarified On the point rais^l by ^ 


was 


6:^9), to mate 
:'Wditai--to mjily 


“It IS a tax on agricultural income and it is a tax a i 
provinces only." 

Sir, there was a long series of questions put on to ittRi t^ 
want to weary the House with aU those details, bWJ ft 
any dispute mat this was a peculiar tax ftiasmudbi as ft ! 
days the constitutional provisions of the limited ; 

mitting to you that Dr. Ambedkar will not at all be 
only out of generosity that the Centre pants a portloni _ 
tax to the provinces concerned. It was as a result m 

Third Round Table Conference and on incontrovettibfc i 

of the province of Bengal by men like Sir Edward Eetti 
ment of Great Britain made a substantive provision in to 
Act, 1935, in Section 142, that MW per cent of to tm 
duty should go to that province. Thereafter Sir Otto Ktemto#’ 
the allocation of revenues between the provinces and to 
whole question and raised this allocation of net proceeds - ; 

Bengal to 62| per cent This will appear on page 10 trf tol 
Award. 


i m ixrtain 




>*Th«Bte* I !»eo»m«nd that the percentage should be 
, o( to 4et to i3* per cent." ' -'.s-' 

,to, Upvernntent of Great Briiaftt . 1 
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statuloiy recognition to the claim of the principal jute growing province of 
Bengal to tliis tax to the extent of 50 per cent, in the Act, but Sir, Otto Niemeyer 
went further in his Award and allocated 62i per cent. Now, when the Consti- 
tuent Assembly had been meeting in the earlier stages the Honourable the Presi- 
dent appointed a Committee known as the “Expert Committee of the financial 
provisioas of the Union Constitution.” This Expert Committee, which has been 
referred to by sevcial honourable Members in this House as the Sarker Com- 
mit tec, made certain specific recommendations on this, I have seen various 
views held on this Expert Committee Report in this House in the course of the 
last two o! three days. I have seen some Members swearing by it, quoting 
some of Ik rccomincndation.s very earnestly in support of any contention that 
they wanted to be accepted by the House I have seen it condemned outright 
by Members for whose judgment we always have a high value. I want to 
know of flu sc honourable Members why they go on changing their views from 
day-to-da> It seems to me that the Constituent As.sembly has been seized by 
the phdosojihy of Heraclitus — a policy of perpetual flux; I find constant change, 
not only in the views of the Drafting Committee, but also in the opinions of the 
Members of the 1 louse. Belorc the ink of the report of this Committee is dry 
wc find it almost scrapped. But let me quote one relevant passage from this 
fejxut hiaimg on this particvilai question. 

"It IS nctevsatv, however, to compensate the provinces toncerned for the loss of reve- 
nue, iind we retommend that, for ' peruKt of ten years or till the export duties 
on )iitc and itile priHhui'i me abolished, whichcvei mav be earlier, fixed sums 
as set Out below f>e paid to thc>e CSovernmcnts as compensation every year 


Prtnmrfs 

Wc%t 



Affiffunt 

m 

100 lakhs 

Awam 

, 


15 lakhs 

Uthm 

. * 


n lakhs 




3 lakhs 


I am rather at a loss to undenstandiog what led the Drafting Committee to 
depart from the previous position and make such a radical change in the original 
draft cm this particular subject. The original article, namely article 254, reads 
thus • — 

“Notwitbsttindlna anything in articie 253 of this Conutitotion, such proportion, a.s Par- 
liamast may by law determine, of the net proceeda in each year of any export duty on Jute 
mr jute'Prvausti! shall not form part of the revenue of India, but shall be assigned to 
the Staten in which jute is pown in accordance with such principles of distribution u 
may be formiilsteil by such law 

Suddenly u tturprisc has been sprung on us by a new dratt today. I want to 
know what Jed the Drafting Committco to make this radical change negativing 
the <xi#nal i»mw»itlon altogether. It k a very serious matter Today the Pro* 
vInce of West Bengal has got to shoulder the entire debt of the undivided pro- 
vince of Besml In these days It has become the fashion to describe the 
Frovince of nengal as the “Problem Province”. Have you stopped to consider 
iww iwMch of that pr<^l«n is your own creation ? Have you ever thought how 
you tsm best solve me pw^lems of this Problem Province ? Have you over amfll- 
ed yaw mind to that question ? I ask, what h going to happen at the end of ten 
ymm « 1 dbis wWb |iit® dtaly is abolished earlier 7 What would be the fate 
td th© Fimmew of B«mpl? From the Incxime-tax divisible pool Bmgal used to 
pt !20 per coat, but tib® ra» In authewrity have now cut it dwn to 12 per 
cant OR Ih© groumd tibP two-fhWs of Bengal have gone out. Thioy do n<^ 
know fib actwal poaitost. It is true that two-tWrda of Bengal have g^m© out to 
PildMan but W/SOth c»t of the total incomo-tax rcvwiuc is collected in West 
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Bengal. Is this not known to the authotitics ? Two-lhnds of the lufc poHluc 
tog aicas have gone to Hast Pakistan anti do they tcah/c shat ct,n ‘.ingU' tnmet 
oi jute that ts produced have got to lie processed hi West ' ini’* f »«t i’ 

not adequately lecogni/ed. You should view these econoiiiu I’oi ’kms 
die background of realism. 1 cmjthattcaliy maintain, Mr I'le mIs nt tluit t ?k 
fact is not given due consideration by the Oovernnicni when ntat»-p? 
of tunds to my Province. I may teli the House that tinlay West llctiRal ns 
to be the home of jute industry in India. Do you knmv how nos h doHso ji 
cams for you every year? In 194849 it earned n huge aiiioiim of «lo)hi* 
worth 76 ciorcs. Can you point to any other item of export »i» the sshoir of 
the Indian Dominion, which cams for you much in forei^ cxrh tiifr ? Now 
what is the actual position of jute growing in the Provinces ? Tlw? Ilenyn! )i»‘r 
mills industry requires 71.00,000 bales of jute every year. Immedwidv n r 
the partition i.e., 1947-48, the Indian Union could produce wvrntcrn !.iMn of 
bales. The next year Assgm, Bihar and Orissa also incftascd i»s cuUivatifm and 
the production rose to 21 lakhs and this year it Is going to l». in the nrw’hhmif 
hood of 30 lakhs of bales. If pr^r Incentive Is given by the CVnire the fwf- 
centago will increase still more. The most important considenition at the jue- 
sent moment is its bearing on foreign exchange. Now ! ask in a!! serloiMfuns 
if this commodity earns for the Government of India the much needed ffucum 
exchange and dollar in such substantial measure, are not the Provinces ivlmh 
grow and process jute entitled statutorily to some quid pm qiu* Tmliiy I ft 
Ambedkar comes forward and says, “Oh no, no; this is a most viejinis piiiKit'le; 
I want to leave it to the President.” To rob the provinces of this sitnre, is il 
a virtue ? I am sorry T have to speak a bit strongly. When I feel that die 


whole House is being misled by a proposition which is apparently Innocent, but 
which has very serious, very grave implications for the proving, I cannot bwl 
raise my voice of protest against it. I wish that my honourable PHend had not 
brought this in at all, or dropped this article altogether. The way In which he 
has put it makes it more dangerous. If he had been absolutely silent on salt, and 
also silent on this particular item, jute, prob*d>]y the dai*pr would not have 
been so great. But, having once provided in the |of «tdb«lon of 4e pro- 
ceeds of jute duty from the revenues of India. 8u®t®ty* efttr the lame of e 
month and a half, he provides that the Consolidated Ihthd olinditi will be ehara- 
ed certain grants-in-aid to these provinces, which will be pitWwfid by ^ fTcsI- 
dent. I find “Prescribed” here means ‘prescribed 

and until the Finance Commission has been comtituteo, by fte Pred* 

dent by order, and after the Finance Commhsicm had b*^, 
cribed by the President bv order after Considering tb© pf ^ 

Finance Commi'^sion.” The other day, I had an occasion' m '^1^' 

Member a question viz., immediately after the commeooimuiitttv^i pi '.i W jjj i jn.,. 
tion what is goinv to be the po^ifton with regal’d to th© ^ 

these provinces, Bengal, Bihar, Assam and Orissia. . 

Sir, the Honourable the Prime Minister v?ho has Just' left, ttbll '' a ' 
ment to us that he would be chorHv anpointinn a OommiHe©. t rfrf w .IWW 
how many Commissions would be there. There is already ^rtWlsfiwt' |W i Mi|«' 
ance Commission under article 251 Prnbablv it will be sotn©iitlW<| bi* AS 
nature of an ad hoc Committee. That is how I understood Wrt iQW’llE, 
Ambedkar interpreted it for us. What is important to know is. If fof 
this fli hoc committee could not come to any decision or were late !n ecpMlfli 
any decision, shall we have to wait till the regular Finance Cotortteipn'^ifPiju - 
tetopttted ,6 article 251 clause (3). or pending anv decision, ak I 

g ang© (bV .C«\6r c«t» (4) of article 251, the President WmseTf mm, 
:© 'griteWiMiti'? arraagtmiettt « satisfactory rtr suitable. 'If y©lb'''lilli 
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not do anything the status quo should be maintained. As to whether or not you 
will abolish the tax wo will see, the luturc Parliament will sec. But try to visua- 
lise what is going to happen at tlic very beginning of the enforcement of the Con- 
stitution. I am apprehensive, frankly speaking, because I know when the Mon- 
tagu-Chclmsf<ird icforms were introduced, the scheme foundered on the rock 
of iinnncc. The Mestim Award was responsible for this. Even the Otto Nicmc- 
yer Awaul could not icctily the errors of the previous Government. It will 
interest iny honmnablc Friend Dr. Ambcdkiir to know that of the total revenues 
collected in Bettfal, 70 per cent, goes to the Ccntic. This is a fact not known to 
many {leopic. You get till these figures in Sir Walter Layton’s report to the 
Simon C’ommission. It is no mcicy, ihctcfotc, that we ask for when we want a 
substantial measure of the ptoeecds of the jute duty from tlie Centre. It is for 
this unlaii and iniquitous allocation of finances throughout the past that my 
province has sulTercd and a pioblcm has in consequence been created for yoii 
If vou ilo not solve this pioblcm in a slafosman-likc spirit, the problem will 
multiply and these piohlems will ultimately devour you, all of you. 

Shri Ulswanath Dus (Orissa: General): Sir, I stand to oppose the 
amendment. 

In moving the motion, the honourable the Law Minister 

Pandit Hlnlay Nath Kuimn (United Piovincc : General): Which amendment 
is the honourable Member opposing ? 

Shri Bimvanatli I^s: I am referring to his amendment regarding jute duty. 

Pandit Hhrday Nath Kunzru; Is he referring to Dr. Ambedkar’s amend- 
ment or Prof. S hibban Lai vSaksena’s amendment? 

Shri Ulswanath Das : I said the Honourable the Law Minister, it could not 
be Prof. Shibban Lai Saksena. 

llie Honourable the l.aw Minister as the Chairman of the Drafting Com- 
mittee characterised this system of distribution as vicious. I agree with him 
tliat it i.s a vicious system because it ought to be and it is a Central source. 
No stretch of imagination could bring it or ought to bring it under the purview 
of the provincc.s. As such, the system is vicious, A conviction such as this 
ought to have led ray friend and the Government which he represents to under- 
take Ji full-fledged financial emiuiry, a Taxation Enquiry and find out the taxa- 
ble capacity and the taxation tnat is levied and collected from the various pro- 
vinces and they should have come forward with a" proposal acceptable to the 
House. 

vSir, the British system of taxation which has been continued today is certainly 
vfcious. It has not been undertaken with a view to evolve a scientific national 
system of ftixation. The Britishers levied taxation as it suited them, just to 
meet the exigencies of the situation. That sy'^tem prevailed for a time and the 
men with the Itwdcsf voice got most. From 1919, they professet! to change »he 
»yitcm mul we got the Meston Award. That was found unsuitable and tfie result 
was an enqiiiiy. Financial Enquiry undertaken by the Round Table ronfercnco 
T < tfirir ii*'-‘i-' simirisc, they found that Beninil, Assam, Bihar and Orissa were 
v- V haul hh lliev .'iKo had advised the Govcniment, which, if accepted, 
W‘'<dd have t tken India a step forward, to allow a share of Income-tax to the 
provinces, ,md fltat on ihc basis of population. Unfortunately, as I have al- 
ready stated, the British h:td their curious way of meeting the situatkra and arriv- 
ing at decisions. In the result, we got the Niemyer Award. 
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So awards after awards were thrust on India vsilli the r<»-u!{ th.it sou do noi 
have today a sound financial system which you could c.»ll n.ition,d ot 
desirable or cssenUal. Therefore, I accept and acrce with mv honmir.ihlc 
Friend that the system today of aliocaling the share of the jute duty to piosiiuiw 
18 certainly vicious, looked at from this point of viesv; hut my umipl.mit .hmiiw 
him is that he has done nothing, taken no steps as yet to undo the niiwhud 
aa it shows. Sir, you weic jhxhI enough to .ippoml an rnqimv ( oniim uhi 
but 1 must frankly state, as 1 have already Mated, that the scope of th.u enquirv 
wtis so very limited that the provinces hard hit cannot get the potuc lint du v 
ought to have. 1 claim that a thorough cnqinrv into mir system oi i it.du n 
iiUocalion and the rest should be undertaken in the futuu* so .v. to d si r .i 
scientific and national system of finance in this country to keep pxc ssiih the 
needs of social justice. Until then necessarily these disparities snl! hr lonfnnnd 

My I'-riend Mr. Saksenu comes forward with his aiiundmcnt His .imnu! 
ment — ^he will pardon me so characterising it— is the ptwifion of tlmse who huv, 
Ymi damn, you condenm the system as vicious and do nothing to ssqv tdf the 
miserks that accrue out of the past sins committed by an alien rule ‘Ihcrcfoir, 
it will be unfair if you claim and have the benefits and advantages of the system 
to continue and thus have it both ways. You cannot have if both ways Sii. 
this levy of jute duty and the allocation of it to the provinces has a histmy of rt*. 
own. I have already stated that the enquiry of the Federal Finance Comninicc 
found that Bengal, Bihar, Orissa and Assam were very hard bit and no actum 
was taken to relieve the distress. Just before Sir Otto Niemeyer was coming to 
India to conduct his enquiry, the then Provincial Governor of Bengal in hii 
famous speech he delivered at the St. Andrew’s Day Dinner stated tihat be spokr 
this on behalf of himself and his Ministry and he made a claim thtt etttimt run 
the provincial administration of Bengal unless he a^ts two cwwi of rupee* 
Curious it is that a Noble Lord, such as he, hurled a critteto on the British 
Imperialism stating that the Province of Bengal cannot be ImM r««ponsible for 
the sins or ommissions and commissions deme by the Ceotto vie., the system of land 
lordism that was devised for Bengal. He stated that the Pernaanent ^ttlcmcnt 
has deprived Bengal from an Eumual revenue, of four to five crores. Having 
done that it is for the British Government to make good the deficits of Bengal. 
Therefore he, among other things, claimed two crom as the minimum secetsAfy 
for his own province. Other provinces placed their own desnanthi. The 
result was, as I have stated, other provinces got a good share of jute duty alone 
with Bengal. 


You are going to limit it to ten years. Many province have 
long-range annual conumtments on the basis of allocation of tbte revwme. What 
are they going to do ? Is it your idea that they should ploso this ohaptet of 
taking up national activities, constructive work m the sphere of 
activities and forego this revenue ? If that is so, I cannot pegAm very much 
either the source from which this amendment is sponsored or <1* 

Members of this House if they accept this motion. Sir, thirjk <i rntMit ai»f 
Bengal. If they are to be deprived annually of a crore, how 
meet their demands? Are you going to stop the educatiomd 
ties of Bengal and Assam ? A provmce like Orissa may not n 
it is deprived of Rs. 3 lakhs; still Rs. 3 lakhs; a year Is not an < 
left aside. Under these circumstances, I do not agree with 
that it diould be confined only to ten years. If my honorable 
stated that in the course of these ten years he would undertake i 
into the taxafion system and structure of this country and i 
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means, I should have no objection. Sir, the Government of India in 1946 had 
deputed two oflicials — I believe Prof. Adarkar and Mr. Nehru — to study the 
financial system of Australia. Their report should have been utilised by the 
Constituent Assembly as also by the Dralling Committee. They have repotted 
not only regarding the financial .sy.stem of Australia but also the conditions under 
winch the Australian system could be applied to India. They have clearly 
staled now alkwation of grants were made on the basis of population and area 
and how tltc peimancnt commission that they have established is authorised to 
receive applications from needy provinces. The Commission looks into the 
piovincial budgets and grants arc made to such needy pntvinccs. If that were 
the ptrsition iheic would not be any objection. Nothing of the kind is provided 
ciiiicr in the piuvisions that have been passed in this Constitutit^n or from any 
aiimnincemcnts made by Government in the Parliament or in the Constituent 
Assembly. Under these circumstances I must frankly confess tliat the modon 
moved by niv hoiiounilde l uend the L:»w Minister is not very hehiful to the 
can c of progress of national activities of these piovinccs. 


Sii, one wotd more and 1 shall h;ivc done. You have batted and hotted 
tltc gates, You have laid down that no other provinces except the existing pro- 
vinces will have the bendils of jute duty even it they iinderliike ex'ensiw jute 
ciiUivation in their piovinccs. It tltc news puhllstted in the r:ir''Ts is true, 
Trtivancorc has undertaken the cultivation of jute in about a lakh of aejes. 
What is the inducement that ytni ate eoing to ollet The imlnceinenl is no king. 
You give them nothing for the trouble they under'akc in the Prnvi'icc of Madras 
or the United States of Cochin and Tnivancore. 


Sir, whom arc you helping? Are you helping yourselves or are you help- 
ing Pakistan ? Pakistan, it has to be sadly admitted, holds the kev. It has the 
raw jute and you have got the machinery for the finishing processes. There'’ore 
Pakistan dictates its own terms, and you are anxious to aj’commoda'e Paki.'an 
because yctu are anxious to get dtdlars. Under these circnms'anecs it is the du*y 
ol the ('ential <»ovcrnmcnt to spare no pains to unde take the exnansion of 
jute cultivation in India. Tlie motion moved by my friend gives me little hone 
in this direction, because it is confinctl only to those provin-'cs that arc at present 
getting the iRtncfits of jute duty and it is again confined only to ten years. 


1 do not know the basis on which this money is to he allnca'c'd. If it is to 
be on the basis of past allocations there is no inducement at present or in he 
future for the provinces to extend cultivation. Sir. speaking of my own p'o- 
vince, I must frankly confess that this comes to me as a grea* ilisanpointment, 
because Orissa is underttikirtg a huge, extensive programme of jirc cultivation. 
Added to it. the States of Orissa, which have been mcr<>ed, were havim* bn of 
cultivation of jute. Are you going to deprive them of 'be beneb's of this allo- 
cation ? f do not know whether the provisions will benefit the Otwernm mt of 
Imlia or Pakistan, I leave it to honourable Members to think it out for them- 
selves. Mv honourable Friend says that this is a very vicious principle and I 
agree with him. If any one thinks that this is an undcsirnWe course of action, 
they why haw article 249 at all. This article apportions the excise duty on 
certain manufacture®, such m medicinal and toilet prcpanitlons, and the dudes 
collected from these sources are to be assigned to the very provinces from which 
drey are realised. If it is such a vicious principle, why amiin embody the same 
in the Oon*titatio« ? Sir, “coTOlstency is the hobgoblin of little minds.*’' 
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U is junv (ime whui ym '■luiuUi ha\c a tudiuint .nui luitiHfui ^ um .i 
I’mancc or yon give the ptovinccs a certain dnnee ot fui,1inn in li or (hnt i u i 
taxation urmngements. While discussing, this question I miv ivfct (hr lionmn 
able Members of this iJousc to certain acts done hv the (iovrinnu m .a Siiul i 
1942. In 1942, 43 and 44, the Government of Stmi levied .i ilniv iO ripm' 
of rice from that province and the result was that thev vonld fti a Inr urn wbuli 
was enough to clear olT her Hairapc liebts, Wr in <)nss,i tind.l lii\( dmir ih. 
same thing. But we refused tv> play into the haiuK ol out fnrods m this g.iim 
and we refused to have such benefits while our sister puntmes wnc MifTriim'. 
But is that the reason why the discrimination that is now nrojvoscd r- to hr pet 
l>ctuatcd? As 1 have alreadv staled. 1 plead with you that thru- ■boiild t>r ,i 
full-kdgcd enquiry carried out now. The taxation cnquiiy of Inth.i .d |'t,>4 
is now out of date. Sv> is the economic enquiry ih.it was then lunihuiid i 
plead that tlie time has come when such an enquirv is .i ncccvsiiv .md it 'i.niti' 
be undertaken. 


0r. B, PaMaMtai Sitaramayya (Madras; General): May I know whethei 
Shri Biswanath Bitni considers that the wording of the ar’iele as n o. po veined 
tnc participatioti in iute duties, if Madras or 'Iravaneoie wcu- lo giow iiifi m ilu 
future ? 


Shri Biswanath Das: I ant sorry I do not carry the iimendmviii with me 
But that is my reading and I should be glad if it is not, I shall be gl.id if u is 
not so, but my conviction is that it is. 


Shri Rohini Kumar Cbaudhuri (Assam: General): Mr. President. .Sir. 
my beloved amendment, which circumstances have compelled me to forsake at the 
present moment, runs as follows : — 

“ITiat for article 254, the following be substituted : — 

‘254. Notwithstanding anything in article 253 of this Constitution- 

fa) sixty-two and a half per cent., or such higher percentage •» may b* prewtibed 
of the net proceeds m each year of any export duty on jute <w Ste-prodwts, and 

(b) seventy-five per cent, or such higher percentage as may b« fBTMtribeil of the net 
proceeds in each year of any export duty on tea, shall not form part of ihe 
revenues of India but shall be assigned to the States In which jute or ic«. «» 
the ease may be. is grown in proportion to the respective amounts of l«i(? o, 

tea grown therein. 


Sir, my honourable Friend Dr. Arabedkar has proposed a« amendment 

No. 72 — ^which deals only with jute. So far as jwte k ocMceroed, I have oothliw 
much to say, except that the grant which is mm hefc# made to the Gown- 
ment of Assam should not be reduced. 1 say because to the new ptooiy 
sal it will be quite possible, on account of pressure of circumstances or ^ 
account of more weighty demands from more important provtoew, the provlami 
of Assam may find itself neglected, and it may not get what it stolid; that is 
say, the increased share in the jute duty may be subjected to furdier dtoalteHafef',' • 
I would only widi that this amendment which the Honourable Dr, Antoedtoitlms 
proposed mi^t not have a tendency to reduce the amount of jute duty yMli 
provmc© is already getting. I would like to draw the attention of lidsliOiis to 
this matter, that ml provinces, including Assam which produces tea, itotdil m 
a (tee of the tea export duty which is now exclusively appropiiwted by ^ 
Govemmemt of India. 
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To (he ftirccl'ul and iliuniiiialinj; speech which my honourable Friend Gopi-- 
nath Bartioloi delivered in presentin;’ the other day a riolclri! picture of the 
lu’ovincc of Assam, I have veiy iilUc to add. Mr. Nicho!.^ Koy also followed 
suit and comjtlciely proved to the House that unless somethin" is dune to improve 
die linanccs of the province of Assam, the crash may conic al any moment. The 
amount which i", said to he in deficit i-,, I am prepared to say, far more than whal 
we expect allci a close examination. My honourable Friends in this IToiisc 
..ill he, 1 hope, pleased to leincmhei lhat Assam is a province of India, having 
ill aiea o! iicariy lifly thousand sejuare miles and with a population of 74 or 75 
lakh. rile lev.mue of the prmince is only Rs. 31 crores and with the assis- 
hiiiee tlicy pel hoin die (i<iveinnicnt of India, the total income at the present 
iiunuent is Ks. .S cunvs. I will ask (lie honourahle Mcmbeis of this House to 
t onsider that iiiuier the i>u-sent eireumstances, when the price of everything is 
>'11 the 'k,e, i' it po' dhie widi this fund lo run an administration of such a vast 
aicii ;ind with inch a luixeil popuiatiun ul all kinds? Is it possible lo carry on 
the tulministitiiion and lo iinpune it on sncli a slender income :is we now obtain 
Iroin die punince? 1 would tisk the honourahle Members of the Hoasc, as I 
have asked the people of my ]novinee lo consider for a moment, whether it 
would be of iuiv use lo etuiy on the puwincc as a part of the Government of 
Inditi ? 1 ask the olhei people in other provinces lo consider whether they 
should eaiiy this lotten limb o) India oi, whether dicy should not — if they 
have ;un synifialliy for tluit pioiiiue lorco :i little of their own income and tei 
mw tliat punince a hurcr sluue of the ineonie wliich the Government of India 
detives, and lepair the lolleii limb? If liicy tire unwilling to do it, it is bettes 
ihtit the liml) is timpufated so that that limb mav nut alfect the rest of the pro- 
vinces of India. That is tor this House to consider. 


It h.is been s.iid alieadv aiul I do not wish to icpeat it -with much grcatci 
cfTcc! than I c:in possibly .say that you have lo make up your mind. Are you 
going to have Asstun with you or not? If you are going to have Assam with 
vou. tiie ytni prepared to spend something from your own revenues? Arc you 
prcpaictl to do it ami make Assam as it .should be— a prosperous province, a 
forwatd piovincc, a province wliicli has strong men thcie, which has educated 
men there, a province wiiich is full of people who can icsisl communism, hecau.se' 
lhat is the place from which oommunisin is spreading to the rest of India ? Assam 
IS the gateway Ihiough which connmini.sni is spreading. Arc you going to allow 
this province to develop on such unsocial elemeni.s and movements? Or, arc you 
going to put this province in such a position that it may develop on (he right lines, 
that they may be able to keep the pei'pic contenled, that they may be. able to make 
them educated a. the test ol liuii.i and progi.'ssive .ts the test ol India, so (hat 
those people tlicmscKes may rise tigainst communism and take part in protecting 
that border ol India, that frontier of India? That is -a question which htis to be 
ionsidcied by the honouiablc Members iif the House. If they aic not prepared 
to g.ive them a share of the thity but the (’entre of India muM appropriate it aitd 
if iliey do not what happens to .'\ss.uu, then they can leave the mallei as 
It is and things will diift m sueli a way that it will he diflicult lo retain Ass.im 
It will eilhct iouii pait ot the I’akMau piuviiKV or it will he taken uvci by some 
other (.'ommiiiiist (nmci of Asia. I'hat e. a thing which 1 can foiesce. 1 only 
w'ondet why cleveier [X-ople in the rest of India cannot foresee this. 'Ihings 
.uc coming to sudi a pass, that unless the rest of India sacrifices something ami 
gives a helping hand to the province, then lhat province mii.si go out of India 
'Iltere is no help for if 


1 Can quite rcalias the volume of feeling which the people of Assam some- 
times disphiy against the people who come from outside tlse province. To 
some extent I am ashamed to stiy that some people of the province have gone 
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to the length of showing a want of sympathy to people who ftom oui-uilc 
the province to take shelter there. "I he leasoii for this malaily i*i ihai ih® 
people feel that the people from the test of India and the t ».<vcriMMu>t of lo*ln 
do not feel as much as they should for that province, and therefore thrv dnntld 
reciprocate by showing some amount of unsympaihy f*tr flic »e-.i t'f Imha 
That is the feeling of some. I am nut juMilying it. At the wme time. I tan 
not justify the callous attitude of tiie rest of India no far as that pmvioce is am- 
cemed. That is what I have to say. 


If you want to retain Assam, if you want to have a peaceful In*h.>. *f ymi 
want to protect the frontiers of India, then you must bestow mote c.ire and 
thought on that piovincc and improve that province. Alter all, .* ixfn 
tion of the people of that province are tribal people who for so lonji iimtcr 
British rule were never allowed to mix with the people of their own kith imd 
kin : they were not allowed to mix with the indigenous ocople of ihr plains 
Therefore, those people cannot have any sympathy for me rest of lndi.ii 1*0- 
causo they were never allowed to mix with the rest of India All sorts r>f 
restrictions were imposed and some still Unger. You have now o 
those tribal people and educate them in the new nattenaltem of India They 
are in India but they have not been able to feel that they are Indiam and they 
have not been able to feel that we have any coimection with that part of Indm 
in the hills which they inhabit and that they have no connection with the India 
which we see in Delhi, Bombay, Madras and other centres, WtnX steps, thm 
are you going to take to let them feel it ? If you are goin gto take nny step*, 
then you must give more finance. What is the way ^tting more finance f 
That province cannot tax itself any more. They have gene to the llmii. L«mg 
before any province had an agricultural tax that ptwbice h»d it. In fact every 
form, of taxation has been resorted to in order to follow bt the t»th w^ich was 


laid down. They have taxed all luxuries as far as posdbie. they have taxed 
land to the highest pitch. No more is possible. No morb fflbney can be collect- 
ed within that province. India must give up a |«rt ins to Of pettol and 
other excise duties. Even the British people living hi AlMtil to onmthJered 
that to be a loot. The kerosene duty nas also b^ II I to »«« only 

by the people of the' province but also by BngltefHtttm’ » |i|Wto. 
Speeches have been delivered in that way but the privto. OOvtowRtt mi 
impervious to this criticism, but under mo presmit GdWtoWTjtof ^ hiw 
to see that thp needy are helped and not the rich and Itot tte tto Mutot hOf 
those who are clever enough to take care Of themSdvt®.' aito lim 

to be benefited are those who have exhausted aU their - ^ >lw 

to get some kind of legitimate treatment from the Goiwsrtttto m 
legitimate to expect a share of the export duty on tea wWm m 

the Government of India. Why could not Assam, get t 
Tea is grown in the province. Whenever you_ think Of 

hotel-keeper or your house-keeper whether it is Assam toft 4^ '%# t 

which you are getting and you taste it and if you find it iS Atott 1®''^ .iitol % 
your lips and say, here is a real cup of tea, which is a ft||w4 

all that and yet after that you take away the entire excise Sfejto'lpiSi 
moment consider how much Assam has to pay for this pgodrtoatok Ilft’Jr I \ ,.,.5 




Vast acres of land in Assam arc under a monopoly of European planters. 
Where only a few hundred acres of land are under tea, about thousand acres 
are in their possession for future expansion. This is a permanent arrangmnent 
iwade by tbe then Govenunent. Unfortunatdy, the unmilis- 
«4 Iml.'liltot be to loluftefby the other pcc^Ie either. _ ' 
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The majority of the labourers in these plantations come from outside the 
province of Assam on very low wages, as the local people are not prepared to 
work on those wages. Labourers from other parts ot India are indentured to 
serve on these plantations. That means the people of Assam get no share in 
the considerable sums ot money that arc distributed to die workers on these 
plantations by way of wages. 

Nor docs the Governmen: of Assam profit by these plantations. Va.st 
tracts of land have been allotted to European Planters for a nominal rent under 
tins oiiginal settlement. 

Prof. Sliihlian lad Sakvenui : Cannot that be enhanced now ? 

Shri .itohini Kumar Chaiidhuri: 'I'hat is part of a contract. Some 
legislation will have to be enacted to ch.mgc that. 

What I say is this. My land is occupied; my labourers do not get a chance 
of working tin these plantations. Even for the tea I take I have to pay the same 
price. I am told that out'ide indi.a tea is sold cheaper than here. If you arc 
getting so much money out til us. alter having put me to so much sacrifice, after 
naving j’uncnicd me liom using the land which ! could olheiwisc have utilised 
foi licuei pill poses, allei having done all that, why should you not give me a 
sliiuc m the piolits? I do not mind my neivliiKniiing jirovinccs getting a share 
of It. fiiilui innately, (lie new mnentlincnt which has been put before this House 
by 1)1, AmlKiikar does not lake .my notice ot this question of tea. That is my 
giievance. I, therefore, suggest that tea should l>c put on an equal tooiing wi h 
lUle and that you give u.s a sliaie oi tliu export duties. The Government of 
India have so long proved a greedy Government and have taken the entire export 
duty ot the province. I hope I am still not too laic in asking the honourable 
Members of this IIou.se to insist that justice is done to the province of A.ssam. 
If the benegt of the production ol jute can be obtained by tlie provinces ot Bihar, 
Bengal, Assam and Orissa, why should not the benefit of the production of tea 
be obtained by Assam ? In pleading lor Assam I am pleading for all these 
provinces as well. 

With these wouls. I appeal to the honourable Members of this House to take 
more inlet cst in the province of A.s.sam, if they want to retain it in the Indian 
Dominion. After till you arc cnir elder brothers. You arc more progressive 
than u,s-~that is what the world says, though I am not prepared to admit it fully. 
At any rate you have a major voice in the administration of Government. Even 
in your own sell- interest, even hu your piotection, you should think of us. 

Pflndh Ilirday Nath KMn/.ni : Mr. President, Dr. Ambedkar’s amendment 
raises two questions, namely, the piupiiety of distributing the proceeds of ex- 
jxnt duty on jute between the Government of India and the provinces and ^v- 
ing atleipi.i'e grants to those provinces that stand in need of them. These are 
two distinct questions and they should not be mixed up. 

.So far as the first question goes, the Expert Committee on which a good 
many of the various speakers have relied, docs not support the case for the dis- 
tribution of export duties between the Centro and the provinces. I do not know 
what Mr. Rohini Kumar Cbaudhuri said on this point but I believe all the other 
speakers agreed with tlie Expert Committee on this point. They recognised that 
no fffovince had any ri^t to the proceeds on an export duty. Some of the 
Membet^ have forward with a dwnand that the export duty on tea should, 
like the export duty on Jute, be shared by the Cemtre with certain provinces. But 
if the lateiple that the proceed.s of an export duty should be retained by the 
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IF.in^iu I liula\ \, ih Kun^ lul 

CVntic 1 % accepted %aiUH!, tlus c a be 1 m i. let lltal Jan ai ! I a/r 
wall l)t. Anilvdk^u lhal iCpen dnitc Iik ui tmn tlufu fa^rM be pafd 
ccfiihi! and lliai t!tc cninc jn^ccciU houUi bs* u-tanicd be fir ivuiu lln 

d(\M iin!, liuwcvcK iiicaii that needv punuun • duatlti | i in a i f hk. M 
lununiuihlc buctul Faiutit I al hitu Kanta Maifia pIcaJ.il Itaii! in IlcieMi ati f 
fHwitcci mil llial II wmilit be impi^sMblc tor Bcnpal, wiihimi ilic av i hia^ ilia 
il wan peitinf, fioni the tVniic, U) iinke bulh uid» meet He qihCrd fteiii Ih 
reperf i\t the lApcit C\iinfinfk\. Inn feipet lo uatl ml mic ’ctilciKc n p1 

prcai iilipeitancc le puniiiccs like Bcinnk Ibhai. \v,ain and iHv a. ami Ilia 
sciUcncc is this : 

fl 4l the riHf ts ten 'k I’l h V* iliu I ►fin \ I , u i* ?n a h * » » 

to ik*\clitp then leoiih aacqatCciM Ike pU’Uiut^ %Ml « a n t * at 
oulev ia iniK up fat flu hu\ at unrtnu' ‘ 

i.c., the loss due to the retention of the oiitiic )«ife e\poit ihitv hv rtt« Oenlre— 

"It would no doubt be open (o thton lo woK t’l.inl m .ud Morn the t entte wbu '■ md t 
bo consideteU on (lu'ii iueiii\ m tiu' iisti.d lom c iiy (ho toranec <‘i>iniiti nm" 

I have read out this sentence in order to satisfy the rcprcscntnlives of pio 
vinccs like Bengal and Assam who htive ideadcd for generous ticatment toi 
their provinces. 'I'here is no doubt that these provinces need help from the 
Centre; but it is not necessary, in order to gel this help, to claim a share in the 
export duty on jute or of the proceeds of any oUicr export duty, 'rite Centre 
can retain the proceeds of all these duties and yet be morally bound to lu lp tf(i 
provinces that are unable to balance their budgets without substantial centra! 
grants. 'I'hcse provinces will doubtless be able to place tlieir demands before 
the Central Government and the Finance Commission when it is appointed 
The b'inance Commission, 1 suppose, will scrutinise the provincial budgets, will 
.see to what extent the provinces have tried to help themselves. It may fnithei 
want to assure itself that lire provinces arc taking proper stcp.s to exploit then 
resources fully in order to add to their revenues; and if after an examination ot 
these points It is satisfied that any of the provinces that have applied hw C'cnirn! 
Grants should receive help from the Osntre, it will no doubt make a recommen- 
dation to that effect. There need, therefore, be no fear that if tlie export iluiics 
arc made wholly Central the provinces that arc benefiting now by receiving ;( 
share of lljc proceeds of jute export du'y will be left in the liircli. I (ht t»of think 
tliat this can happen. My honourable Friend Pandit Lakshmi Kanta Miiiira 
asked Dr. Ambedkar what would happen if the Finance Commission was not 
immediately tippointcd. Clause (2) of Dr. Ambedkar’s amendment says that 
the worI “prescribed” in article 254 has the same meaning as in article 251. 
Pandit Lakslimi Kanta Mailra asked in connection with this whether Bisngal and 
the three other provinces that tire receiving a share of the jute exlport duty will 
be left 1(1 their own resources if the Finance Commission was not imme^teiy 
appointed. Tf he or any other Member who is interested in this question turns 
to tlie, definition of “prescribed” in article 251 he will find that it means: 

“tfntil the Finance Commission has been appointed, preseribed liy the President by 
o(d-‘)-. and ((ftcr a I'inance Commission has been constituted, prescribed by the President 
by md.’c alter considerlnn the recommendttions of the Finance Commission.” 


It is therefore clear that whether a Finance Commission is appointed or not 
four prtivinces concerned will be given dcfinilc sums out of the proceeds of 
this jut® duty, or to spetik more accurately they will gel out of the Comdit- 

dlted FuiW of India such sums :i.s may be prescribed by the President by cwfej 
noiilng depolUis on the appointment of the Finance Commission. 
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faiiilil I .ilvsliiiii kiiifa illaifia : On what punciplc would ihc alk^calioii he 
fuade hv llio Ihe ukiU ’ 

Fapilit^ iiiid A kwji/H! : i he Ihni'inmcnl of imliu ceniiiH dicfalo io the 
|"iaifue i\hUUH HM! uhaf ft ‘lunikl ih>, I suppose iny huiionrahic Fiieiid Br. 
^nitHdkaf It t . po^oed ihiU (he slsoiild hive the Kame 

nieaaa. ^ a» la . tiad d >| so ihaf ih,^» (Vnlial (laicumiciU should not he accused 
I'l anniiu* ui a ou. 'ui.d iieusir.n in iO own lavour. 1 he maher lias been left 
uiliieh file i uirKi* ( ouilinAion for its deeKiou, llic iioveuinieol of India 
uifiiiol ifeild* ln\ ihe I m.uiiv Ooinniwsiori on what piincipics it shookl proceed, 
il the thniinioiiif iiufia wciv* to do that, t!ic provinces concerned would 
iindinihtedK aecii e il of pio s unfauncss, 

faiidit i aksfimi kiinia \l:iilra; I did not say that- I said, on what prm- 
ilieii will llu^ Pit* utuil iiiako the alkKations in the absence of the report of the 
I iiiaiire i "uinnii , ion ? 

Ihiuiih IlirdiH Nalh htmim: I hat 1 caniuh say, (nit ohvknisly the Fresh 
Inf will h,Oi‘ to eon afej tin nee<ls of the ptovince concerned. I cannot say too 
MHwely :nul too ekstily that, m my opinion whetlici any province f,cts any por- 
iit>n of an e\|Vnt ifnty m luif, it n is unahie to balance its budget without assis- 
enre tioin the <Vu{ie. the <VnOe will be morally hound to give it. 

Ihiudil l.akshuii Knnf:i f^laitra : II Ihc Crovcuunent gives such an assurance^ 
n will fie all nghi. 

Ihiiidil llird:iy Null} Ivtm/m : dhe (h>vrrnment may or may not give such 

an assuiaiice, tint I am ipiite ced.iin that the <\mlral Legislature will nut 

allow the reniial Ciovenunenl fo (tgioic the n(*cds ol the provinces. My iiouou- 
I ibic lofrnd k a member oi the Central Legislature. Is he going 'o keep quiet 
on this suiqeei if the CVntia! Ciovennncnt anives at an atbilrary decision which 
Is manifestly and guwsly untau to Ins province? And, if tlie tiecision of the 
CVnlral CiovcuimefU is grossly unfair, I have no doulx that he will not he the 
^ady person Io stand up for Bengal; every faiMninded Member c»f the House will 
stand up foi if and liy to get for it the financial assistance that it needs. 

Fiiiidit Liiksfiini Kiiiihi lliank you very nmcli. 

liirdity Nsdh Kiiir/.ni : Sir, f wish tfmt clause (3) of tlic ainendmcnt 
•noposed bv Ih,* Ainhedkar wlueh has created this mi amderstanding had been 

fill out, Nm h:jm couki haw luvn done hatl the svord ''pt'cscribed'" in this 

arfitie not beiut <letini*d in t!ie same manner diat if has been dehned in article 
3^L I still a? I mv lumfunahle luiend Dr. Amlvalkar that danse (3) of 
Ifie amefidmeuf fiiopo bv him sfnmid i)e ilropped. Btil this is not Ihc only 
I laui on wltHh I fade tin. sm’' »estiom I have one other reason for asking 
Imu t0 iuiifi tile ddinitiou of die word '‘{described'’ from the amendment that 
he Inu |Ui)pnwil. If IS fi*dn tliat the lunanec rommission, when nppoiiifed, 
sljoutd eoioiiiei file lUsaK of tin* prtivinces. l! slioultl ennskfer how much 
mtinev the\ need as grants-m aid in order tti nietd their onlinarv expenditure. 
If is fmlhrf fliat it dumid eonsklcr how mucli money they should spend 
tm naliofi-buffdin** sei vices, for instance the devsdopment of edocaiion, public 
Ifealth and amkailime. It is etiually riuht that it should consider any plans 
pivpaiaat by them tiif their industrial development and, after comkkTing aill 
fhese thims, leeinumend to ilie Centre what should he the urant given on each 
umfi? iiiiil also lay down how nnidt money should lie raked by loan eilhci 
hv tlif CViifre or by the Piovinees or by both. But I do not consider it desi* 
fable that the rommission should be able to say to jhe Centre that should 
part vvitfi a particului suuna of revenue or that if slHtuki share it with IIm" 
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pfovinctts. It will be wjihin its pti'Miicc in examining ihr need-, ni ihc }>u* 
Vinces and making such rccomincitdatnins u» the subjcci .cs n c4m^iJci\ tn 
The Ccntial Uuvcinmcm v\til lake iccommcndalums mio accennl and. as I said 
the oihor day, i hopo that a coavcaiion will grow up shat (iovi-rnmctii sli. uUi 
normally, ilwi is, except, m ciucrgcncics, accept the rceonmwmfaui’iis oi tin- 

Commission. But it the Commission is ;dK>wcd to m.ike iccoinmeihiibutn 

wi'h regard to the distriiiulion ot the prvKccds oJ ccif.tm sources ol icxcmic 
between the Centre and the provinces, n diHicnlt jiostiHsn may arise. Is in.n 
not be possible for the Ciovcuimcnt of India to accept swell a rccommcndatKm 
of the Commission and, in that case, the gtowth of the convention shat I shouk! 

like *o come into cxisicncc wtl! be rctardcil. Besides, no ( ’omnussion 

weigh fully the rcspon.sibilities td the Central tiovermnent. Ihc Cci.tr.il 
Government is tcsponsible lor many things, the most importtim of which is thr 
sccurity of India. It should therefore rest witli it to decide whether ccrliun 
souices <if revenue should he sliared heiwccn it and the protdoce# or not. If 
the grants to be given to the piovinccs aic huge, and if they have to be given 
grants year alter year, if in I'thcr words the provinces have to be .tm fm! hv 
the Centre to meet large recurring expenditure, then It will probably I’c found 
to be desirable that tlie Centra! (lovernmcnt. instctid of giving lump .imi ■ ’ 

should share a certain souicc of revenue with the provinces. But, othnwisi 
I do not tiiink that it will fie desiiablc for the Government of Indi.i to <lo m 
O n these grounds. Sir, I am of t!»c opinion that clause (2> of the amcndnusi' 
piuposed by Dr. Amhcdktir to article 2.*»4 should be omitted. 

Mr. President: I think you mean clause <3)2 

Pandit Ilirday Natti KunsEm : Yes, Sir, it is clause (3). It is clause (di of tin- 
amendment moved by Dr. Ambedkar to article 254 that shotikf Iv limoiv d 
No harm will be done thereby. If the President in any cti.sc desires ii» h.ivi 
the help of the Commission, he can refer the matter to it tinder siib-eltiusc tdi 
of clause (3) of article 260. Under that article, ^ven if clause (.11 of atiiik 
254 proposed by Dr. Ambedkar is dropped, the President will htive the powei 
to tisk the Commission whether a particular head of revenue should Ik sinircd 
between the Centre and the provinces, but I think it is desirable fnim rvi-r\ 
point of view that the question of allocation of such sources of revenue tis arc 
meant to be wholly Central immediately or in the near future should not Ih' 
considered by the Commission unless the President asks for its views on the 
subject. It is a matter that ought to be settled between the Cmtral Govern 
mcni and the provinces. For these reasons. Sir, I propose that clau.se (3J 
should be dropped. If you will allow m© to do so. I will move an amendment 
to that effect. But if it is too late now to move an amendment, however formal 
it may be, then T shall support the amendment moved by Mr, Shibban lUi! 
Saksena asking that the matter should be determined by Parliament by law, If 
that is accepted clause (3) will be automatically ruled out. 

Shri T. T. Krishnamachari (Madras: General): I move that the question 
be now put. 

Mr. Naziraddin Ahmad (West Bengal: Muslim): Sir, this is a wry 
imoortant matter and discussion should not be closed now. 

Mr. Prc.vident: I am entirely in the hands of the House, The qungtlpa i|: 

“That the question be now put.” 

The motion was adopted. * , 

Mr. Nazlniddiii Ahmad : Sir, I had a point of order to make. ' 

mir-u. • A rtif/lasMir tliic* cstsiiyi* 7 
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Mr. Njuiniddin Abmud: I was waiting all the time. 

Mr. I^-c**idcnt ; You ought to have raihcd your point of order at an earlier 
itage. If IS (oo late now to laise any point oi order. 

Oie UomiunibU* Dr. It. R. Ambedkar (Bombay: General); Mr. President, 
.Sii, 111 my u'ply fo the debate. 1 tlo not piopose to go over the many tales of 
woe that have liccn sung in this House by Membeis fiom dilTerent provinces 
Wiio feel titat they have been badly tieated in the di.tiibulion of levenues that 
has been oulcied umiei the Govetnmejit of India Act, I93.‘>. 1 just propose to 

take tile tew moie eoncrctc pt'inis to reply to. 

I list ol all. I propose to say a word with regard to the amendment moved 
by my P'lienil, Piolessoi Shihban Lai Sak.sena. He wfuits that the grants, 
m-,!e.ui ol being luted by the Ficskient, should be fixed by Parliament. Now, 
m me unit .e of the deb.ite on other lin.incia! aiticles that took place last time. 
1 -oii (!n( n w.i. not the intention to bung Pailiimieiit in in the matter of the 
dismbntion, because we tUv not vv.mt that the disirilnilioti of revenue should 
hevonie a .ub|t.i.t maflei eiiliei ot loe-t illiiv’ I’elween dilTcrcnt provinces or 
vvi.im'hni' belwiiii tits ii piesi nl.ilives ol tiilleieni jnovinccs. We want this 
m.ifi.i to in dvudai In the Pn .ulent oi by l''e PieMilenl on the advice of the 
I iiiaii V 1 oninii.'^ioii i li if i. the tea on win’ 5 am not prcpaied to accept 

Phil Of S ik Ink'* aita tulllH 

i liiMi I iofiic to tho utio’il hv n\y locitnk Mr. Maitia. JHs first 
.Uf'uiucni u.o tint he hUv uo icasctti why tiu* ( i^nunittcc should now 

loilli in joU'iuf’iK nt so jo to (iuins'c the oii‘'itial .'Uticlc. 1 tun suic hr 
hu »oi to H'hj to ttir KroiiuuctHltUions *>1 the I \|ho C'oiniuiUcc on Inmmcc* 
if he wull liirr fo that, I ifhiik that Itc will uricc with inc tluit it wus the I’X|x:rl 
Coinitiillcc who icctuiuiicndcil that the system of allocation ol^ the jute duty 
and the dttly on jutc-puHiucts shtnild lu* altcicih h was thcrchnc not a maltct 

any volition or wish on the part of the Diaitiny t'oinniittce lo cilcct a ciwngt 
in ific origiiuil aitkrlc. 


Ihiiiclit Kiiiitsi MuUm: They referred to conipcnsulion also. 

'Hu- Hmmirahk- l>r. B. R. Amlwdlmr: I will come to thtit. Tite only 
thini' wlneh tlie Dtaftim' ('ommittee did not accept was (he alloctttion suggesleci 
In file i 'vpmt Committee on Mnance, to be given to the ditferent 
woiiUl be losmt' theii share in the export duty on jute, t was felt by the Hrmt- 

nh* C oinuhtfce that piohahly the fiinircH suj>ecsted i^y the l‘.xpert Lonuiinice 

retimrcd fmther examinatimi. Having regard to the very short 'y*;- 

flic dispose! of file fxpeit ('ommittee. the Diatonr f oinmi tcc did not ^ 
lino the lipures Mifrested hy the Ivxpcrt Committee ctnild ticccptcd 2^ .JP J 

without Imther examination, it was beeaiisc ot <>>‘d ‘ll'*' JVmmS 

tVmmiltie. instead of ttdoptim- the figures 

.utopfed fheif own formula which ntw finds a place m ' f iTaf ii 

the inanfsdn-aiii in lieu of compensation for the loss ol die jutt duty 

prLvilla iV . 1.0 l'.O 0 i.l 0 M. Tiorc U .hcrotoc n.. ‘'g ' g 

Diatlin,., n.n.mii.oe ci.hor .ako aw»y a !«. imalo “"'J' “ » 

fnnr nrrwtrtrrs which haVC hccn metltumcd lit this paftlCUmt ilUlCit, in wtuC H 0 

n«r ims the I^afling commutee ‘o 

make any fundamental alterations m the “fff 

tniltec. All that they have done is to leave the malkr to the 1 icsidc - 

Now. my Friend, Pandit Hirday Nath Kunwm pointed ^ 

Committee was wrong m inserting a J^q' the last 

ariiclc now before the House. be 

ariielc which we passed, which is 260, the word prescribed oign 
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Ihcic Nvnv, It sccms> tn me suiitcwhat ililliculi. wh.itt^d ni.i\ he tin in lu* »>i 
the inopositHm that he Ins urged, to avoid the dctimtum of flic wou! jne mi 
cd." We liavc haul in the main pan ol aituic 2*14 that the giaiils-iii-aid Hnli 
be such as may be prcsciihed Now, any vsould ssaiu to know uh.i* 

the word “presciibcd" means I ithcr we- v-ould base to have a hjHci.d iKhm 
tion of the won! “prescribed" which would be confine*! to oi ciiciimscribcd by 
the provisions of article 2**^ oi we would have to alter the pinvisitms mn airud 
m article 2W) whom the word ‘pu scribed” has been ilefmcd. 

Mr. President: Probably you refer to 251 

The Iloitourablc Dr. B. R. Aenbedkar : i am sorry. I stand corre4,ie*l It 
is 251. It scents to me tliat .so far as prescription of allocation m conccrnctl. 
the Drafting Committee lias suggested two diuercnt definition* of Itie word 
“Prescribed.'’ One definition of “prescribed" means prescribed by Pnwi» 
dent when there is no report bcfoio him of the Finance OnmmhMm and tiftc 
swnd definition of ‘‘prescribed’’ Is prescribed when the President has got l<efore 
him the recommendations of the Finance Commission. The rca.son wliy the 
Drafting Committee has been required to give two different definitions oi mfei 
pretations of the word “prescribed" is this. It is quite clear that the Provinces 
want that the existing allocation not merely of the jute duty but the allocation td 
other sources of revenue provided under other articles of the Constitution imisi 
not be the same as are now existing, because their complaint is that the amounts 
now given to them are neither adequate nor Just and tnat some revision of tlic 
allocation is necessary. Obviously if the alolcation is to take place immediately 
so that the new allocation would commence on the commencement of the Cons* 
titution, it is obvoius that such allocation can be made only by the President 
without waiting for the recommendations of the Finance Commission because ii 
IS inconceivable that no matter what amount of hurry the Central Govcmmcni 
was prepared for, it will not be possible to mpoint a Commission to have its 
icport before the Constitution commences. Consequently, we had to devsio this 
double definition of the word “preKsribed". In the first place the |«rcscripi|on 
will be by the President without the recommendation of the FtoittC® Ccunmis- 
.sion. Tliat, of cour.se, docs not mean that the President will act arbitrarily. 
That docs not mean that the President would act merely on the advice of his 
C’abinct. which might be interested in safeguarding and securhig th® posltkm of 
(tie Centre viv-a~vis the Provinces. It is, I think, in die cotttemdadem of flw 
(.*'ntral Ciovcinmctu and I should like to make that matter qude mmm: Aat the 
Tentral Government docs purpose to appoint some Committee, whl6h be an 
fiKpert C’ommittce or some export officer, which would of course mt be a C^- 
inission within the meaning of this Constitution, for going inh* the qpditloa and 
finding out whether the existing allocation, not merely of the* lot® dtRjf jpiiii 
on jutc-pioilucts, but other allocations of other sources of revenue 
be so revised as to do justice between province and province Mid mMm ^ 
Centre and the provinces. Consequently, when the first order ^ ^ WildiW 
would be issued, it would not be issued, as T said, arbitrarily by m® f 
meiely on the advice of tlic Executive at the Centre, but he MliB', a«» 
some independent, some expert opinion by which he would p. 

After that when the further question arises of revisnig the ordetl, to 

that will arise is this, whether the President should act on the firnCT'iMpiMppi 

ment or whether he should act on his own advice or whether he 

the advice and recommendation of the Finance Commission whim la • J|/|^ 

appdWited wndter the Constitution. As I said, there are three dm»W'.lip|^, 

(SvKjb viiWi w® could adopt. I know my hooourabl© Friend, Pand* IMmiHH 
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any amendment at all. I have caiefully gone through the Amcndincnt Ljs.1 the 
original Printed List as well as die others, and this has no relation to any 
amendment at all. Further the amendment itself is so worded that it is not 
related to any other amendment but it is an independent pio|Kis!tinn altogether. 
It says that “after article 254 the following article be substituted.” 'Fherc is 
here no attempt or even a pretence of it being with reference in or related to 
or being in connection with any amendment. I submit. Sir. th.it this .irticlc 
cannot be inserted in this way. 

llie Honourable Dr. B. R. Ambedkar : No doubt the piint raised by my 
honourable Friend is quite valid, hut I .submit that you have infinite discictinn in 
this matter to allow any amendment it it is an amendment of impoi lance 

Mr* President: I think on previou-S occasions also we have alloiscd new 
articles to be inserted and this is a new aiticlc which is smighl to be mscried 
after article 254. 


Shri T. T. Krhhnamachari : When you have allowed the Di.iltmg. Com 
mitlec to function, it will be its duly continually to examine the Di.ift C'onstitu- 
lion and if lliev find that there is a lacuna, because of the fact that the C'om- 
inittcc is in existence, it has got to take steps to fill in this lacuna, I he present 
amendment arises out of that necessity. 

Mr. President: On previous occasions I have allowed fresh atiieWs to In- 
introduced, and this is a new article which is sought to be iniroiliiced .iftei 
article 254 and .so I allow this. 


Dr. Ambedkar, you may move the amendment. 


Prior recommendation of President 
reiiuired to BlUst affecting taxation 
* n which States aw interested. 


The IIOHOumble Dr* B* R* Ambedkar i Sir, I move : 

“That after artici® 254 the following article be inserted 

254A. (1) No Bill or amendment which imposes or varies any im or duty in which 

otates are interested, or whidi. varies the mciiwig tif Ihr 
expression ‘agricultural income" as deined for the p«rpo»» 
of the enactments rektlni to Indtin InecroMM or which 
affects the principles on which under any of the foreioina 
provisions of this Chapter mcmep m «r mm he dlstrihu 
table to States, or which imposei any nmh suwhirie for the 
purposes of the Union as is mendmied in to ferefolni pro 
vision of this Chapter, shall be introduced or nwved In 
cither House of Parliament except m the recommendatfon 
of the President, 

(2) In this article the expression *tax or duty in which States are Inttwitol* 

(a) a tax or duty the whole or part of the net proceeds whereof im to wy 

State; or 

(b) a tax or duty by reference to the net proceeds whweof mms for to ttei 
being payable out of the Consolidated Fund of India to swy 

Sir, I might mention one or two reasons why we felt ttat at fli® fitg to 
to say, this new article be inserted in the Constitution. A similar pmvMon 
exists in the Government of India Act. The Drafting Ctwrwitteo cob " 
the matter. They did not think it necessary to incorporate aiintl 
article into the new Constitution, However, when a Conf«ceiB!(^; 
was held, it was suggested that such an article would be useM’’’ ‘ 
necessary, because, once an allocation has been made by PariiliL..^, , , ^ 
the provinces and the States, such an allocation should not be 
disturbed by £«y attempt made by any private member to bring In ■' 1 
make alteratitoo in matters in which me provinces become interested ' 
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of the aliocation. It is because of tiiis that the Drailing Committee has now 
bunight loith this aiucndmcnt in otdci to give an assurance to the provinces that 
no cnange will be niacic in ilic system ol allocation unless a Bill to that effect is 
lecommcnded by the Ficsident. 

Mr. FH’suicnt : liiuc is no amendment to this article. If any Member 
wishes to speak, he m.iy do so now. 

Mr. Aliinaii : Mt. Fie.sideiit, apart iiom the technical objection 

wiiiuli 1 took. 1 Itau' anuUtci oiijectiun, namely, that it is again anolher instance 
ol an itisidi.uK atu iupt to cncioacli upon tlie pioviiieial held. I shall point out 
only one mkh inMaute in tins ailicie. Ihis aiiiclc indiicctly gives power to 
the Fiifiiami.m u» vaiy ihe definiiion of the evpivssion ‘agneuLural lucomc.’ I 
suppose n IS well known that agiiculUne and agiicultuiai income is a Provincial 
suoject. It iias been a Fuwnicial subject lor a long time since the Act of 1935 
came mfo loicc. U h al o the sciiciiie ol the picsciu Dralt Constitution that 
agiKiiitimd ineoine and agiicultmal suhjeets sliouki be Provincial subjects. 
Again, eomini’ to ailieie .Ul.t clause (1), sub-clause (a), “agricultural income 
means agnvuliuial inconic as ikitncd loi the puiposes of the enactments relat- 
ing to Imlia inctmie-ta\ " Ihis was liic delinilion which was accepted also 
in tlic fioveiiimeiit ol India Act ol 1935. Ihiit the delinitiou of agricultural 
meome as g.ntu in tlic Inconie-ta.'t Act was taken as the basis showed the limit 
of the (Vntic and the ptovniees. 'I'ltc Coveinment of India Act actually adopt- 
ed this dehmlion in the Indian Incon’ic-ta.s Act and ciystalliscd it for ever so far 
as that Constitution was conceincd as to what agiicultural inconic meant. It 
wc now try to vary the meaning ol agricultuial income, the result would be 
that agricultural income which is a provincial matter, and wiiich is a provincial 
suliject will he seriously encroached upon. Parliament may easily encroach up- 
on the dertnitiem and might easily say “agricultural income is an incomft which 
docs not arise from agriculture.” There is nothing to prevent Parliament from 
doing SO- Parliament would have been prevented under the existing state of 
things as in the Draft Constitution. This new arlicte tries to improve upon 
this and make a change. AgricuFural income might now mean anyihini! or 
nothin,!' It will mean exactly what Parliament might desire. This is another 
w.iy. another instance of however encroaching upon the Provisinneos, I have 
alteady dealt with the disastrous coasequences of this attempt. Wc have al- 
ready in the kist article seen a tendency and wc have encroached upon the 
alliK.-ation ol jute and other taxes. In fact, jute under the original Draft article 
was to be yivcn over to the provinces, where they were grown, in proportion. 
But, now the whole conception has been chanj'cd; this is also another change. 

I submit. Sir, if wc pass this article as it is. including an inherent right to 
Parliament to change anti modify the meaning of the expression ‘agricnifural 
income,’ wc will Ik* forced to secure your permission to change the definition of 
agricultural income. If you begin in a non-scicntific manner in an aggressive 
niBnnef to collect all powers in the hands of the Centre, there will be no limit to 
this iittempi, I find this insidious attempt evcrywhcic visible in all these 
articles 

I know that the result of my atgiiments will be absolutely nil; I therefore 
simply enter my humble protest. 

Pirof. Shlbban lail Saksena: Sir, this article demands the prior sanction of 
the President for moving Bills in Parliament relating to taxation in which the 
States arc interested. 

I do not want to attack this provision on the grounds on which the honour- 
idile Memlx'r preceding me has attacked it. But, I want to challenge the 
principle on which this is based. In fact, there is article 97 which we have 
passed in which {sowers of Members of Pailiument .ire restricted about Bills oi 
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.itijciidmcnts to money Dills. 1 do iu»l ae. v.l>v dun .uiKlc tiuiild liiiihei 
ivstricl the povvtns ni’ Mcmhois ol I’.iiUaiiient tmin lifiiviii' tuinaul Bill.s 
tclming to tasatk'n i'l wliteh the Slates aiv intcic' led 

The fact that Meinbons of i’aiiianient may not he iviniiOvd m inm Hill 
on their own account which may aiVcct taxation it\ whuh a Stall i i-iViiH t^.^| 
is an tni’rinecmcnl of the inherent rielii ol the Mmihcts ui I’.ith.nu. n. Win 
should they tiot bo allowed to brine tinwanl Hills in which flu n siaio an 
interested? If the majority in the railiainomt is opposed to it. u 'hall be 
thrown out but why should a Member be rcstrioted ftom brineme lom.ird such 
a Bill? Blit if any Member feels tliat a particular taxation alU\'‘ In. piovinee 
or is not fair or proper, he should be, entitled lullv to bniie. that |H*mi i-t uew 
before the Parliament, He may bclonjt to a Paiiv whielt is in Oppo cn n and 
Clovcnimcnt may not bring forward that Bill. Why should he Iv puihuleil 
from bringing a' Bill? 1 tliercforc think that this article is an inlnii''t tnent ot 
the inherent rights of Members of Parliament and 1 do tmt see .ms tf n on loi 
it. If this is passed, it svill mean that no member can bring forsvaul ,iu\ lefts!, i 
tion in the form of a Bill for the bcnclit of his prosmee. If there is a tax in 
existence which hits Ids province veiy hard he c.innot get tliat icpealed. He 
will have to .submit it to the President and that means that it will Iv ilie pi, a lu 
of the Kxcculivc to allow him to bring it forward or not. It is a big inniiation 
on the lights of Members of Farlianicot and it dtould not be accepted 

Mr. President : Do you wish to speak, Dr. Ambcdkar ? 

The Honourable Dr. R. R. Anibedksur: 1 do not think any tv pH is 
necessary. 

Mr. President ; 'i'hc quc.slk>n is : 

‘"niat New article 254 A stand part of the ronstitntion." 

'Iho motion was adopted. 

Article 254*A was added to the Constitution. 


Article 255 

Mr. President : We go to article 25S. 

(Amendmenl No. 83 was not moved.) 

The Honourable Dr. B. R. Ainliedkar : Sir. I beg, to move . 

“That in article 25S, for the wunK 'icvcmuw of India*, wiu-ivvvi thev ison, iln- .n id? 
'Consolidated Fund of India’ be substituted. 

“That in the fir-si proviso to uriiele 2.*i.5, the woub ,uid lifiiies ku ilw imn- ieiiii; speti 
tied in Fart 1 of the rir.st fSelicdiilc’ tie omitted. 

“That in clause (a) of the second pioviso to .iiiiHc 25^. fur ihc vuuds ’tliicr irars* tlir 
words ‘two years’ be siibslitofcd. 

The first two amendments are just formwl 

Mr, Nflziruddln Ahmad ; On a ptfint of Order. No. 86 is cntitvly tiew and 
not related to anything. It is not a formal matter. It is a serloui mittef. 

The Honourable Dr. B. R. Ambedbur: That is what 1 am tryin# w 
explain. 

Mr, Nazimddfat AluaiMd t It is not an umcndnient to an anjcndmcnt It 
ts an araendraent to the Constitution. 
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Nit Dr. IJ, li. Aiiilietlkar : 1 uunf it v.i!ii liic permission oS Ihe 

4, I HI 

Mr. N.ifiniiWin Ahuud : i wanitti Ni AmlnuLii to be I'orcfil lu take ihe 
,11 uni ‘>nii i>i the ( iuiii lo iirnr it, 

'Nil- Dniioiirahlf Dr. Ii. K. .Vmhedkar . i ii;ne taken his pcnnr.sinn. 

I .iikia tail .'■iVv' hi', peiini-r It'll ivhne t>r aitei iiuiviiij', it. 

I bi , iiialtti leleis tn pi uits and (iic pi.nMon in liie niu>,inal aificlc ilscll' 

I. iliat .ill aveia",e ol tliuv ve.iis shinild be paid U> Assam. U was represented 
lo 11 ', ill, It li the avci'are of tinee ^eal^ i.s taken, tiie Assam Ciovcrnmcnt will get 
seiy liitle beeau-.e in the hist jc.ir (licy did not .spend anything but if we took the 
ave.at'e o) two years, tlicy uiniid fti more, it is to meet this difficulty (hat the 
ntatfinp Cinuniittee ha'. inlUHiiics'd llte u-ortis two \eais instead of three years 

( Ami'iultnent No. S7 was not moved.) 

Syed Miihaiiuuad Sa'iidtilla (Assam: Muslim); Mr. Pmsideut, Sir, the 
p.is' iti)' ot the jnevknis m tides ol the Dialt t’onsfitulion so far as hnancial pro- 
visntns me eonceined, has pas.seii liic death sentence upon all hopes and aspira- 
tions of the pjovinres, not nteiclv of die backward and |ioor provinces but sdso 
of all the ndier piovuues. I say this after itoin;', through the memoranda that 
were submitted to the lApeit l-'iuaneial ('ommittee presulcd over by Mr. N. R 

5. nkar. the pie-.eitf aelinj' Premier of Bengal. If anybody had cared (o go 
iftmugh this volume which was supplied by the Asscmblv Office, (hey must 
have noticed that everyone of (he |irovinccs, whether their inconii' was three 
eioies <ir (ift) croies, wanted ,i levisiort of the ilivisihle pool of Ineomc-tax 

lliey wanted that C’orpoiation 'lax should be included in the divisible pool of 
Incniitc-tat. ’Hicy recommended fluit all cxci.sc duties on commotiifies [iro- 
diiccd in a particular province and till eNport duties should tiLso be brought on 
the divisible pool. The “talc of woe” — in the phrase of Dr. Ambcdkar — ^wliicli 
the rcprcscntulivBS from Assam have been plaeiiig before the House is nothing 
new as I will show by giving icfcrences from these mcmorund;i that even ihe 
lichest province in the Dominion of India- I mean Madras — wanted all these 
things whkh As.satn lepie'cntatives wtmted the (Vntre to give. 

Sii . I ,1111 spe. iking not as a inembei of the Dialling Committee but as a 
lepif.cni.ttoi.- lioni tlu veiv lu'iuglited piovinee of Assam. On behalf of Assam 
1 espie.. out iuMitielt ei.ilitude to (iiose h.mouiable Members who spoke on 
I >ul.t\ 1,1 I w . P.iiuht lli(tl.i\ Nath Knn/in Mi 15. D.is, and Proiessor Saksena 
who utie kiiul eiiou''h to esieiul theii ‘.iippoit lor As'.ain's claim for a fairci 
de.i! tioio the Cenlie. l! niv hononiahle b'lieiids will listen to what I have got 
to •■.u .ind wh.ilevei I siill as 1 will quote fioin docimienls that have been 
•aipjilu'il I'S (he Constituent .Xs-emblv -■ I am peifeetly sine that they will show 
Us the same svmpathv and support. Bv a hapfiy coineidence, the Constituent 
Assemidv. w.ierdav supplietl each Member with two panuffilets which have been 
issued hv the i xtern.il ASfairs Dep.iiimenf tuving a delailetl ilescriplimi of the 
lAclndcd .imi Patliallv 1’ v.'hitietl aieas of Assam and the North-ca.stern b'rontica 
Tubal and I'xeUufed areas. .As the time is so shoit, I liii not think iuuiourable 
Memheis had either the time or, shall I say, tin* melination to go tliroiigh these 
pamphlets Thcreloie. I have to give you a woid-picture of the conditions of 
Assam, nut merely its to[Hig!upliv ami geogiaphv, but its eeonomie. political and 
ftniincnil eomlition.s. 

Die io|>ogiiiphv ol Ass, mi, 1 ahvuvs sivscitbe as that of a poor mun’s hut 
It IS jiist 14c « ridge on the fop with two sloping roofs on cither side. Vtmi 
oiir wc.sfctti htnindiirv. namely the district of Mymensing in liaslem Raktstan 
runs eastward it range of tiigh hi»H through Assam right up to ti point which 
is die tti-iunciiott of Tibet, C'hina and Burma 'rhis ningc of hills iias dtvidw 
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the province into two valleys which have been described in this pamphlet as 
the iirahmaputra Valley on the noitacrn side and the Suima valley on the 
souiiioin siue. Since me partition ol the district ot Sylhet, portions of which 
have now gone into basiern Pakistan, that valley should be called the Barak 
Valley because the river that bisects this area is called Barak. Now, the divi- 
sion of the valley by the mighty Brahmaputra on the ow side and the smaller 
Baiak on the ouicr, has creaicd problems loi tlic province of A,ss»iin and has 
auded to her increased expenditure and misery. It we arc to have sonic utiiiiy 
sei vices, say a uunk road on the southern bank of the Brahmaputra, there must 
necessarily be a trunk road on the northern side tor the convenience of the 
inhabitants on the northern bank. Similarly with die conditions in the other 
valley. Ihen again, it will be news to many of you, including my friends the 
representatives from Assam who stated that after the partition, Assam has gn 
omy 60,000 sq. miles in area, but 1 say tliat Uie very first sentenee of this, 
pamphlet issued under the aegis of the External Affairs Department runs tis 
follows — “Assam and territories associated with it, have an area of roughly 
100,000 sq. miles,” When you think of this vast area, with its population of 
only 73 lakhs, you will know that for every administrative purpose, from a 
magisterial court down to a police-station, our administration cannot but be 
veiy very costly, compared with densely populated provinces. I can place 
before you one fact, on the authority of the Finance Minister of Assam who 
while moving his budget estimate.^ in March last before the Assam Assembly 
bad to say that 72 per cent, of our total revenues goes to pay our salary bill. If 
as much as very nearly three-fourths of thjs provincial revenue goes towards the 
payment of salaries of its public servants, no wonder very little l» left for any 
development or for any social service. No wonder, Sir, that Assam is so back- 
ward, in providing all the amenities that go with an efficient and full-fledged 
autonomous government. Assam now is' the poorest province in the Dominion 
of India, poor not in resources, but poor in numbers, poor in its financial' pml- 
lion and poor in the economic condition of her population. But thh poverty 
has been forced upon her by man-made laws and the inequity df Centra! Govern- 
ments. During the Minto-Morley Reforms of 1911, the ffiumetat conditions 
of India was that the Central Government functioned as a unitary government 
and appropriated all the revenues of India. The Provinces got only whatever 
they required from the Government of India. That was somehow toierabie, 
although the weak Assam could never impress uooo the then Oovemment IP 
give her a little more to increase her social amenities and ststvices. Then In 
th^ next period of the Montague-Chelm^ford ReforoB, die fiwitest injo*»i<» 
was done to the poor province of Assam, Everyone ^ In thnt 

Reform, the financln! arrantreraent was that certain headi Of were 

aboca»ed to the provinces and certain others to the Coott^t jjtd' Hwiton, 
b*' a "curious calculation, either throu^th want of proper aPPtadidd^ of ®hn- 
dirion of As«ara or throuah neftliftfnce of Assam’s ropresentetlww 
th-ff case before him eatculsted ♦haf Assam was not merely solwat',' 
have such a surolus tha’' it will be able to (rive the Centre n contHUmtlp^ 
fifteen lakhs net year. Rut all these calculations were found to be entlwii 
wrong and divorced frdm fapts. Assam was a deficit province, to the tone 
of Rs. 2s tnkb*! evew vr^ar. and in «Pite of that, Assam had to pay this Rs. Ifi 
lakhs <?ontribirtioii,^ipfreasln(t her deficit everv year, till the year 1927. when 
ffirpag|(,' tgifeidw m’We Asawro Ouficll, this imposition was withdrawn from 
Assam. * ' 4’ 
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uiakc Jicr run as a Majoi Province — ^not to speak, of the question of adding insti- 
tuiioiih which cvciy scll-govcinuig province must liavc. The Federal finance 
(^mmillec that sal along wilh the Simon Commission, presided over by Lord 
Eustace I’cicy, wcie compelled to admit in tiieir repoit that Assam must have 
a sulivcntion ol Rs. (i.s laUis to balance her budget. This document was con- 
sidcicd (Juiuig the tune ot the Joint Parliamentaiy Committee and the Round 
Tabic t’onJeience by anotiici Committee in England, piesided over by Lord 
Peel. Even that Cummillee had to admit that certain Provinces — and they 
useti tile wolds “notably Assam and Oiissa” — cannot function as a major 
province unless substantial help is given to them for some time. In spite of 
tliose iccommcndations Irom unimpeachable quarters, by what freaks of 
accoiiinmg 1 cannot say, Sir Otto Niemeyer came to the conclusion that Assam 
ought to be quite satisfied to get a subvention of Rs. 30 lakhs. This is the 
cruellest joke tliat could bo perpetrated upon a poor province like As -.am, for 
you will be surprised to hear that Assam is contributing to the Central coffers 
to the tune of Rs. 10 crores every year whereas wc get the small pittance of 
Ra, 30 lakhs as annual subvention. 

1 will give the figures just now. If the Members representing Assam had 
to dilate on a talc of woe it is on account of these man-made laws which have 
left Assam in the poorest of condition, with the barest of institutions that go 
for a self government. But Assam is not poor in her natural resources. If 
Assam was allowed to run her own course she would be in the fore-front of all 
the liKhan provinces. In spite of the poverty of its exchequer Assam stands 
fouiili in the mattei of literacy throughout India. Tliat shows that wc have 
been sjtcmiing, propoitionately, a higher percentage on education than the com- 
pai.bivcly richer provinces. Similarly wc stand third in the matter ol road 
communication. One can motor throughout the year, in spite of very heavy 
rain-fall, from one coiner of Assam to the other. Very few provinces have 
that. 

Slirl llrajeshwar Prasad (Bihar: General): Is the system of communications 
developed in the frontier tracts ? 

S>ed Muhammad Sa’aduHa : Yes, there are, not pucca roads, Init wintei 
tracks n-ht int<i the interior in the frontier. I myself have travelled from 
Sailn 1 wluth is oiir e.i*.iein frontier to a distance of twenty-five miles by motor 
e.n tn ,1 pi see called Ni/.im'*hil which is right into the interior, and on the 
oth *i side there is a suh-division fifty miles away called Pasighat to which you 
can motor. 

If we could utilise the resources that we have, then we could have brought 
As<am to the fore-front of India’s provinces. What arc the resources? Take 
petroli um and kerosene. Assam is the onlv province which produces that very 
v.iiu.diE mnimmlitv in the dominion of Inditi. Wc get only a paltry sum of 
Rs s 1 iMis of !ov:ilty of the erores of rupees wotth of crude oil that is pumped 
out the bowels of moilter larth, whereas the Central Government by wav of 
esciM duty on the mamifaettired articles is enjoying for the past twenty _ years 
or ntou' a sum of veiv netirly Rs. 2 crores of nqiees annually. We tried our 
level Ik i to gel a •luoc of It. But all our petitions, all our threats, went in 
vain rile Central Gnsernment was adamant and wc did not get a single pice 
out of tftai ctcise dtitv. although, if I remimber aright — T dealt with the subject 
in l‘CJ and it is full twenty years apo~-lhcre is a Pi ivy Council case from the 
BKsnit'u.tn of Australia where this very question arose and the Privy Council 
decided tfnit the pntceeds of such excise dutv ought to go to the State, and 
for very gfsx! reasons. 'Ilie more you pniditce petrol from the crude oil the 
more you are depicting the natural resources and the natural wealth of the pro- 
vince. 'Phis excise dtity is in the nature of tax on capital. 

I yiLSS fis II. 
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^>t■a)Iul!y, this induhry has ivcn the tnryvt df ( 'oniuiuiiist ^ i ; i i.miim 
wry kntg time. Simio hnntMirabie Mcmb.rs may u-ia ui.* i di i ih. 

A..r.u kurvetnmeiit had to use 1‘oiee in .usd iiisu” bad So ■ ’ i i > 

at J}ig!)oi, the hcadquartess of the i’ctiol Indusliy, whci ■.osisc p. it'k* sr 1 ibud 
'nicic w.as .such ;in ag.taiion about that cpiaxK' that the ihi ti pme uma a i 

Congicss govenuitcnt, not my goveinmcn' — iiad to icqiii isioss tlii as.. m 

no less a person than the fate .Sir Manmalhanulh Mukestcc. tcuud flu.' .!a i ■ 
of the Hcngal fiigh {.butt to sitf the evidence to fmd «tt«t il the Iimh’. 

lied, droduclion of petroleisni, witch is siicli ,i dti. sis. i u • 
be civiliMilion lusd which brings such a big revenue to the fcisii.tl it.i , bid 
to Ijc pioscefed at very heavy co.st and no woitder as jou he.ssd b' as ihe Hon 
ouraitL' the Pi’cmier of As;.atn on Friday i.tst Sh.at thev h.sif b> di ah'-. (Isc p ds. e 
fotce isi the pi'ovisicc sii’ce they caisie to oiiice in i'Mti. Whis e smiuM i! .• < eu- 
tral thn'crnmonl he if die Assam Government did not sites dice Iser sur > ,iis.l 
exiyus'us revenues for the protcciion of (hat oil-field? If for no'iu i,-, <1 .% li 
least ftM’ this reason that we arc ps'olecdng the source of revestsic wliieh i b. lu 
enjoyed by the Centre, Assam could fegitimatcly claim her sh.ire in tltf. cm. s 
duty. 

Nerd i come (o jute. Sir, through the efforts of the represcumtive . m 
Btns;»al in the Joint Parliamentary Committee, the then Gnvectimcii! • .ss 
forced to adopt the principle of giving a part of the exfiort duty on jute to the 
growing provinces. In that year, — it was first given in !hj4.— •.\ss'im a i 
supposed to produce 5 per cent, of the total jute grown throughout die world 
and on that basis she was getting on an average 14 lakhs of tupt'cs pei asmism 
But since the declaration of indcfKmdcncc, when the largest julc-growitii* .sir a ol 
Bengal fell to the lot of Fast Pakistan, the position of Assiim lias gutic m ry 
high its one of the jute-producers of the world. Assam, which had a vast arc i 
of waste J.'ind was increasing her jute acreage every year. And. if f r'!n'm''i‘r 
aright, now Assam stands, next to Bihar, among the higliesi jutc-giowiti' .u. a 
of titc rJominion of India. This adjustment of perccnt;i,gc. has its necc sry 
rcpci’cussion in the amount of the jute export duty that fell to Assam’s lot. 

We were told by the Prime Minister of Assam on Friday dial tfcndlv 
I that is in 1947-4S) fiom the meagre 14 lakhs, Assam’s share had gone up to 
•’0 takiis. But there is a Bengalee saying that even if the “DtUa”, ih • di<iiot, 
wants to give the “bidhata” steps in and stops it. Similarly, at the time when 
vve laid a morsel of food close to our mouth, it was snatched away by the prcM-nt 
Nisfiotial Gswornmeiit of India. Whereas previously during the British rcriitic 
the percentage allotted to the provinces stood at 624 per cent, it has tven 
reduced hist year by a stroke of the pen to 20 per cent, by the present Govern- 
ment. Now, it was asserted by the honourable representative from Bengal that 
ju!c Wiis one of the ciimmodities that was earning the much-wiquired dollar 
cxclmn.ge for India. Now what incentive will there be for the provinces to 
incs'euse their jute area, or to produce more bales of jute, if they ^t nothing 
from this ? Article 254 which we have passed just now is merely a soap, it 
says that for ten years or even earlier if the Government thinks it wise to 
jute export duty, these four province.s will get a pittance. I say, Sir, if t^ m- 
Vinces had been left alone, they could have very well realised scMoethteg fS« 
jute producers. Assam has been very patriotic in the past and when that© was 
no tea export duty or tea excise duty levied, the Assam GovetMnaftitt tiqtlestcd 
the lea industry to submit to a voluntary taxation and the indwtty wi%>ilt th® 
least demur voluntarily paid a cess of eight annas per acre of plalKEM mm to 
raise a road fund and that continued from 1927 to 1937. 

me to tea. People who have got no idea of the tea' tedustry can- 
Un* «i-eat sacrifice Assam has made in the past, which sacriBoe 
'w. The tea industry in Assam is more than a hundred 
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ycais o^il and in order to atlracl fojciini capital and to clear tlic wild- animal 
liitc^tcd iiialarioiis jungles, the then A^sain Govcnniieni Iiad to olTci: \ejy easy 
tecnih ot land scllk incut liic earlier graat-i vvcic all fec-sioiplc, tvhich iiicaiil. 
fiiai itey paid Ho la.^d revenue to Uit UovcrnnieiU of Assam, Nciit ilicrc are 
9^ ycais’ leaves, for which Ciovcnnneai levied the liidicroady low land icveuuc 
of ajoni 41 aiiiKU per acre, whetc.ui the oaiinary caldvaior has to fay about 
Rs. ‘i- per •-’cic. Sit ia order to eslablidi the lea iaaliMry on a very stable and 
liriii looting in Assam, ilic Assam Government saciifled an inaiiciikilde amount 
oi iiH)!icy ill ihc sliapc of land revenue. Asid now when the CViilral Govern* 
iiieni ha. stepped ifi ainl iais stalled levying an excise duty of 3 annas per 
poua i oa lev. th me sold tiu* iiUcnuil ctmaiinplion in India and an cx|X)rr 
da<y rt 4 aaaas per iioiiacl on teas that aic cxporled oat of India, Assam is 
den’icii even an anna of the sinn which goes to the Central Government. On an 
average y\u.xiin jv*iiducsN 350 millioii ricands of tea per a'lniim. llirec-fmirlhs 
of Ihi-., under ibe baliai 'lea GiinOol Act, is sold lo oalsidv, whicfi brings ia 
a lAiir aaea fxr poinai duly t!ie iGiba! collers. 'jhc icsi oiic-fourth is sold 
n b*e iiPeomi iv d ^ ;* i,l I ia me as per puiiiul. Now uat 

of icK 350 yiilt'oi piawd*!, wliu h d very nearly the fcquiiemcnts of Gicai 
I^aiPd 1 per aiwiiiu, ah?Hn 3Ud iniilio**! pounds 'n> As am alone. This 

cauhmg for dtr (’mPou dn. omen Ih ‘ir niuehOiC 'ded capilaf. Now 

on an ooviare craeh l(‘a s aixien ha > a la!v.»ar f(M**e of o?h* ihoiismid lo two lhoii« 
^yaad iiiea. 'Hie coiamani i apt ms aie m wo k io seduce them fiom their iegi- 
tinefe ihnie. aG to once r*'eai 5 < ‘'o up ‘u^ ivvoft. vSuoposiiip Ihc Assam 
Cbcwnnnul h\i as they arc '‘cUtfu* coiluap they w mid pivt* up ihc 

idea tf! f'cvvnduM; cocaiimra. iiiau irucxuin:* vddii llic kdo* ur hnccc V\hf'»c 
v;i!t llic Icii indodjy bo and \/Ih‘u‘ will ho Ihc sterling cmpiial of the Central 
fiovin?nncnl? But tiCfi then die nian-undc law^i have dtmied Assam any* 
tin val of fh; c lea c\fioO and csoi c duties. 1 hen a son 'acrihee which 

A*- fs! is unMo'-* for this li-a imiusuv can lie pmr"*d fom biis foe 'ibar Ihil 

the la: ;cs! amount id* icvcmic that Assam ftds is from land roveime; it is 
\oiv nend/ 1] iatnes Iml the sh nv oi flic :ca aard<‘ns ii Bus biiHl h veann* 
i, iin’v 1/ lakhu If ronce slon oJcn had not Itch <nu n in those cailv vents 
pediaps die lea eaulcn lusiple woubi have fo nay jp fi‘»s| 7 » iak^s as lanA 
r 4 S', ffml III '? • u ^ I anolh r dot ful and era -sonr^ asnec jih if jn ‘ lea 

nsshi by. 'the (\‘a r»l Chneounent law a tn ' t uniusi, initiinfoe; a.nd oe^ni- 

ciim 'clicimo of allocaiiin» Ihc shan's of dilfasnt provinces from flic income- 
tax pool. By ^vlial c.d 'iifaiinn, Sir Otfo Niemeyer placed As^auds »ihnrc of 
lb? fiHfd al 2 fnu’ cenb on!\s ! fail to natlK'r, while and Bonifviy was 

)!.en lal per i\ ib ami M'uhas and IbP. 15 f'-T and so on. Out of 

roif’ldv one tlum and tea esialcs in Assam as many as 750 fiave «Hif their 
rmiaa in<* aixmeks oiih-ide A*snni 6(K> of flicm in Galciilla nod 150 in 

Lon<! M. a, ilu^e a»r all *^tedin»’ companies, and inconuGax on A-- am protliiced 

i mid 'idler at CNfi'ulia or in lamdtnH 'the amouni wtiich is paid in 

r-dcaila *HH lo fhc eiedif of ficnval and tfmt is why they arc nctfmg 20 per 
cent, of ih.^ loial dividhle poo!. If lhal point hiul been <n'ven due ccmsideradon 
llie (Ifi Goii of lint pool ^i 10 t^!d have linen m (he fvnis of, firsp snmvn reve me 

and ' samdiv, neccssitv of the area which prows thal !i*c I 'uu inuiin con- 

sf* It*'' ‘ft lo cftiofc die Benwdf firoveth of 'biotirim*' cul ofi the oily licad^' or hit' 
Biblical savirng ^To him that hadi more *'ha!l he pivciid* While poor As' mi 
am! Cifksa have been rryinp lioarsc over petting some suhslantial heh>, even 
when a larcc perccrifanc in the pool was released idler Ihc division of liidhp 
Madras which has 50 crorcs of revenue pot 10 per cent, or an increase <4 3 per 
cenb more iind Homhay pot 22 per cent, hut poor Orc'sa and Assam pot an 
inercsisc of 1 per cenh only. Fven when there was a chance inslicc wiiukl not 
he meted mil to these ixior provinces. Tlie same troulilc is with Bihar Riimr 
woiilil have foi a nmefr fn?dier percentape than !0 per cenf* if the income 
deri^'C’l from the Tata Iron Works at Jamdicdpur wen' ciediled to ilir poi- 
^dfice (if flihar. But Iheir headquarters heinp in Btuiiho, the heiiefu of i!if 
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huge income-tax that is paid by Tata Iron Works goes to Bombay and not to 
Bihar. 


Sir, I have tried to show from these facts and figures that Assam had and 
still has a very great claim on a share of the proceeds of the export and exete 
duties on tea and the export duty on jute as also the excise duty on petrol. And, 
as I said in the beginning, Assam is not the only province which was claiming 
this. I find on page 9 of this volume of Memoranda plac^ before file Expert 
Financial Committee that Madras recommended that all export and excise 
duties levied by the Centre should be shared with the provinces, that Bombay 
wants corporation-tax to be included with income-tax and divided araot^ tiro 
provinces. She is not satisfied with 20 per cent, of the divisible pool of income- 
tax but claims 33 and one-tiiird per cent ,Thcn the U.P. — the largest province 
in India so far as population is concerned — says : 

“That first essential is to enlarge the divisible pool of taxes at the Centre and make 
available to the provinces at least half of the surcharge on lnMme>tax; ccHTporation-Lix 
and all allied taxes should be included in the divisible pool Hite half Income-tax Simi 
larly all excise and export duties levied by the Centre should be included In the pool," 

On page 18 of this Memorandum I find that Bengal made a simUar claim, 
So it will be apparent that it was not merely a poor province like Awam which 
was crying hoarse for a share of these excise and export duties but the richcf 
provinces also claimed it. 


Now you should consider this problem of Assam from another potot of view. 
Ass^, though a part of India, is by force of circmnstanc^ mictKa% cut off 
from me rest of India. Those of us who have to come to this Assembly have 
to travel throu^ 180 miles of Pakistan territory before wo reach the borders 
of me Indian dominion at a place called Ranaghat The Central Ooveinment 
is therefore trying to have an approach road and a rail link throu^ Indian 
territory to Assam by the northern foothills. I do not know how many crores 
of rupees will be spent and when it wlU be teadyt but sotpe action was taken 
by them to connect Assam wim the rest of India fitrough a amaJl ttKt on the 
northern part of Bengal near Jalpaiguri which is Iktit you 

will be surprised to know mat mis rail link tskm Uf ^kntta 

first but to Bihar; and if one has to come to Calcutta lie mve an extra 
200 miles of railway travel. What that will cost ifi firaUtta twl fom I n fg d 
not say; the House can imagine it But who wifi use ifit tafiwty? I »m 
perfectly sure mat no trader or travellers will use it Wfilhiiiy. TOen, Assam 
b now me frontier province. In the last war the vulwmibBity of India 
through the East was proved. Through the east* the tw® actually 

on Indian soil when they surrounded we Manipur Skate m at^ 
fiiree-fourth of the headquarters of the Naga Hfils. lihe fiklt AiWini Is 
now a frontier province of the Dominion w India mitel AanA k of 

all-India concern. For, if Assam is invaded by her neWMiW'' ' 1 ^^ 
ments wore not promptly rushed there from flte test of IroBi; 'lig “ 
soon cease to be a part of India. Can you mvim^ sndh a 
complaisance? ^ 

As I told yon, at the time of the l^iem^er At^'ard. 
lawvince with no high court dt its own. Tnoujh & wag a 
people of Aistm had to coine to the Calcutta High CJoutl 
powen over Assam, Assam had no nnivecsiw and ,no,tiKii 

t lepi. Ai4''yel^ehe wia |iven cafiy Rs, M^^lakhs'Und^ tIt'.iMihh 
'Award g^ve the North-West Rrontier Provtace R». 

It mm ^Vdoped pfovince, Sind too ^ a sum & Mlm iwlir 
ttm AwMdl i Anatfi m most tmweloped;^ 




m/Wmnam 

jig, 
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of India with no amenities of civil or civilized administration and though she 
had practically no social service, the Award gave her only a paltry sum of 
Rs. 30 lakhs. 

Sir, I stalled by saying that the allocation of revenues between the Centre 
and the piovmces has been made on a vciy unscientific principle. One of the 
arguments that 1 want to advance is that in making financial adjustments of 
this kind you should take into due account not only the needs of the backward 
units, but also considerations ot equity. The consideration that Assam is con- 
tributing a very large share of federal revenues should not be given the go-by 
in the present set-up of things. Then again, due note must be taken of the 
special position of the frontier regions. This is a question of definite all-India 
national interest. It is in the interest of the Centre that efficient and good 
government obtains in Assam. 

Assam has, in spite of her poverty, tried her utmost to help herself by such 
taxation as can be levied. As stated by Srijut Rohini Kumar Chaudhuri, Assam 
imposed taxes on agricultuial income in 1938, tax on betting and amusements 
and heavier tax on motor vehicles, motor spiiil and lubricants and levied tax 
on profmions and trades and on the sale of goods. In spite of this she has not 
been able to get her budget balanced. As stated by our Prime Minister the 
othci day, we arc facet! with a deficit of a crore of rupees in the current budget. 

I make bold to say that the one crorc deficit is an undcr-cstimatc. For, during 
the general discussion of the budget in the Assam legislature I quoted facts and 
figures from the Budget estimates and the memorandum to prove that the deficit 
was in the ncighbourhootl of 2i- crorcs. The Finance Minister in his reply to 
the general discussion of the Budget did not dispute my statement. 

Sir, Assam has a revenue of five crores including the thirty lakhs of sub- 
vention, the fourteen lakhs from jute duty and the forty lakhs from her share 
of the income-tax. She is going to have a deficit of two crores, if not two 
and a half crores. The present administration of Assam, hoping that the Gov- 
ernment of India will implement their promises of continuing the grants from 
the Development Funtl for about ten years, started building many necessary 
institutions such as a Higli Court, a medical college, a forest school and an 
agricultural school. Grants from this Development Fund are about to stop 
and, A.s.sam is in addition faced with the miserable prospect of a deficit of three 
or four crores in a total income of five crores through the burden of recurring 
expenses of the new institutions. I request the honourable Members of the 
Constituent Assembly to lend their whole-hearted support to this request— I 
would not use the word ‘claim’ — of Assam or getting a fairer deal in the new 
set-up of things. 

Siiri Brajesitwar Prasad i I would like to know whether the demand is for 
larger grants for raising the level of the tribal people or whether it is for improv- 
faig the amenities of the people of Assam and for having technical or vocational 
schools. 

Syed Muhanunad Sa’aduibis I am glad that my friend Interrupted me 
1 had lost the trend of my argument I intended to advance about the tribal 
areas, the interpretation he wants to put on article 255 is wrong. It starts 
fhus : “Such suras as Pariiament may by law provide shall be charged on the 
revenues of India in each year as grants-in-aid of the revenues of such States as 
Parliament may detenmine to be in need of assistance, and different sums may 
be fixed for different States”. The words are “for providing grants-in-aid to the 
Sfgta”. 

I have given a general picture of the topography and geography and the 
finnncial conditions of Assam. I think nowhere in India have we got the same 
dWerent categories of political institutions or political areas inside the same 
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province, as in Assam. First, wc have got the adminisiercd area or rather what 
wc call the “included” area, i.c. that area which conus wiihiii ihe jnrisdictinu of 
the Legislative Assembly of the Province- Then we have got anolhci atca cailcd 
tile “partially excluded” area, three hill districts which iiaye been rJvcn (he ri>'ht 
to send reprcscntativcN to the local legislature, but the oidin.uv legislation of tlmt 
legislatuie will not apply to them, unless the Governor assents to that. Then 
comes the third category, the “totally excluded” area. 1licc u.cliKUd hum; 
have no right of representation in the local legislature; yet the puiviucc tif As'.un 
has to bear the burden of these areas, whereas there is piartic.tllv an income 
from them. Take for example the Naga Hills, an strea c'f hwr tiiousaud square 
miles, whose population in the administered area is aboul two bikhs am! about 
one mid a lialf lakhs in the non-administcrcd area. From this area we have got 
about two lakhs of revenue because there is a Hrifish linn opernii*'!'' a cod m i, ■ 
in tliat area. This represents the entire income from the royalty of the cod 
mines. These hill people do not pay any land revenue. Tlicv sav, “'I hi, > tn 1 
is outs”. Not even their Chief has got any right to tax them. If you w.mt tn 
impose any land revenue, they will rise in revolt. Although the income frmn dv 
area is only two lakhs, it costs the provincial exchequer about thirteen lakhs frv 
.idmifiistcring the Naga Hills. 

Shri Brajeshwar Prasad : How much ? 

Syed Muhammad Sa’adulla : About thirteen lakhs. 

Shri Braje.shwsir Prasad ; What about their forest wealth ? 

Syed Multammiu! Sa’adulla: Tlierc arc hardly any communicatiuiis tin re. 

Shri Brajeshwar Prasad ; Potato is also grown in that area. 

%ed Muhammad Ssa’adulla: No potato in that area but in Khasj Hills 
'Chat shows the amount of money we have to spend on these excluded nrens. 
'flien the last category of areas in Assam formerly used to be callccl ‘‘Fronhor 
tracts” but now called the “Norfh-caslcrn frontier agency areas”. 'Hiesc arum 
arc being administered by the Governor as an agent of the Governor-General 
of Imlia. Only lecently they have iindvrtaken to bear the entire costs 

S’ rl M. Anauthasayanam Ayyangar (Madras: General): May I know if tlie 
honourable Member is supporting or opposing the amendment. We are unable 
to follow his arguments from here, 

. * 

Syod Muhismnmd Sa'adulla : 1 have got to place all the|^ facta hetor® the 
House. Our income i.s only five crores of rupees whereas otir area k on® 
hundred thousand square miles. With this income we arc unabl®, to hife 
administration in this frontier Province on account of the con^ttons ffliat I MW 

given. 

Shri M. Ananthasayanam Ayyamjpr: What are his concrete 

Syed Muhammad Sa’adulla : Tho ixisition I have already wepWitedi H®*©* 
for© we cannot but come to the inevitable conclusion that the GkMto 
owne to our aid by way of grants-in-aid and this section 255 spedb Jl ftldk 
an aid. But even the little ray of hope that I had, in cursor% ^ 

article, has been shattered by the fact that the whole thing has been W; to ii 
Parliament to decide. Now we have heard twice on the floor of flhk Hotito 
Atom to® Ohairaian of the Drafting Committee that if we leave tlie 
dir pfitctetaife of the jute export duty to be given to the provhM»s. 

titeto wiH be such a wrangltag among the different poovMCto oii 
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it IS better to leave it to the President. Unfoitun:ilcly the ainendinent which 
was .sent in by iny Friend, the Rev. hichols Roy from Assam only this morning 
has not been allowed by the President, because it came too late. Now, iriends 
liLe ivlr. /\nunthasayatiam Ayyangar say “help yoursclvoi before you come to 
the Centre with the begging bnwt.” I have already shown that the Assameso 
putpic have already taxed themselves to lite farthest extent pos..ib!c, but even 
titen tnat docs not convey the real siluaiion in the provinee. 1 have nltcady 
i.ialed that the total poptii;ition of the piovincc at present i-; 73 lakhs, out of 
which ten lakhs aic l.ibuur population on (he tea estates, people who have got 
i o . t 'i'd interest or any land in the piovince. 'I'hey do not contribute a copper 
to the piovinoiai CAch(„qucr, c.scep! tor the iaot that they go to the country liquor 
•h M, iiow and ificii, but these peitide mo in .bo habit of brewing their own 
lire beer ;tt home. 'I’hen till ivcenrly, wc bad two tlisliicts which were perma- 
ncittly settled /amiiului arc:"!. Only in .'he last session of the local Legislative 

_ C'l, u • P'S ’ ■ 15 he' .ihnh'.b'O!' 'Mnsi 'd iri in As on, b'lt lor my o irp se 
it uiii i'l' sufiieient to sa, (hit the-e two districts contain a population of fiftocn 
la’d' . 'n’lie.c ri'o.tdc do mu contiiinite diuvtiy to the provincml exchequer. 
Ih all iiie ias.iiio' ilial v.e iinivi e fili.s upon live or six districts of the 

poniici' and tlie to* il ptipal.ilh i of i',e.e six distiiets is less thttn fifty lakhs, u 
bo ' i/y iiurden on Ihrm indeed. 

.Sir, it Ini'i l\en sl.P.'d that jlure will be a Pitpineial Commission which 
will i i"‘o a"! !‘,iv mtiei , a 'd w.' s'ln'ild no! be de poncLnt or pe^'-ituislic 
o1 r. I ;• '»( ,i> :i ji! ' (leei in; h.iij i’' it .'m hoiily. Put our previons cxpeiieiico 
m !\ , i')e vety don'e'i'! w-u-'ii ih" msi" i.ii po'ilion tvf A'sani will bo nmler- 
sJood oi appieciated i-v any kkIi body unie .s some one cnnnocted or in'innfdy 
acquainted with the eondilinns <if As .im is in ih.il Coniaiitice or rornmi".ion. 

I «il! five one lilile e'.iinplo. ’f'w » vests n''o in order to balnncc the Central 
Hn ’ «(’f some Ini’bt 'inra if ('•.• l-i >'mei Oeparlment of the Central novem- 
ineiil tlKUii'ht of laxino hetel-nut mid tin* decision was uniform (hrourhout 
India', and willioui kiiovvin*’ the onnilition; poor Assam was taxed to the tunc 
of *1 l.aUis of runoes'. Whensas iluonohott! h*di;i diy befol-nut or Asnpari” i.x 
eaten am! sold in the market, in Assam niilv, the snoari is ctiten in its ai'cha 
form It is sold in its siielU the thick cov'-ring ontsidc am! within the knnel 
ip'i.;. ; jaicy .and Insivy. 'Hie lax levied wa! by the seer and while the dry 
Mipari per seer contained nn to ILS to 120 nnts, the kmcha As’am sopari onlled 
“tamlnir’ wc!'’heil to the H*er. The result wa that the poor Assam cnlfb 
vfpo' . who vTow for their home oomump ion, a few trees of betel-nut had to 
pan thi*; tax at a rate which is three times, i! not fom- times higher than the 
rc''t ol India. Such will be the fah* of Assam anain nnle‘‘s ‘Ontc one nccpiainfed 
urto. A •.t!i rondldnri; <ir ful’v apprmatittt’’ liie position of Assam be inc* ’d.’d 
in the Finaiicird ('omtnissinn. 

f-’hri Rrait'shwar Prasiid : You have not said how much grant you want 
Wlttit arc your substantia! proposals ? 

Sywl Muliammaul Sa’adnlla : In fact even the ITraftine; Cfumnittec eannot 
give YOU the percent, ai?c. Ail f can say is tliat ! have placed the facts before 
you for your very sympathetic and just consideralion and reasonable recom- 
mendation to the Central Government. 

Mr. President s T just name to know from the speech of Mr. Sa’adulla that 
Mr. Nichols Roy had given notice of an amendment. It was received jmt 
when wc were st:irtina the firoccedings and therefore it could not be copied 
and circuhated. If Mr, Nichols Roy wants to move his amendment, I would 
give him permission at this stage to move it. 
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'Ih© ilonourablo Mev. J. J. M. Michols. ; Mi. i’lchidcnt, Sir, ah I siudicd 
the ddlcrent aiticks regarding tlic liiiaiicial pioviMOUS I felt that it i.s vtiy 
impoiiant that 1 hhould move this amendment to article 255 : 

Ihat with reCcieiiLe to amcniimcnt No. 2‘)17 of tile List of Amendments, in artw-ic 
efici Ilia wotds ‘Paiiuimcnt may by law piovide", the words 'oi unlii I’aili.im lU ihtw 
provides, as may Ik pimiibed by the President” be inserted; and the followmn tiphnn 
non be added at the end 

word “prescribed” has the same meaning as m aitidi .s'tl (1) (h) 

'llic article as amended by me will read thus : — 

•i>ui.h sums, as Parhament may by law provide or until Paiharnem thus ptovides, m 
may be piew-nbed by the President, shall be charged on ihc revenues of India m each yeai 
as giums-in-aid ot the revenues of such States as Parliament may determine (ii be in n«d 
of a sivtan^.c, and different sums may be fixed tor different States.' 



that when such sums are placed before Parliament, It will take a Jong time 
and cause wrangling among Provinces for each ftovkice wiU try to pull the 
strinp as hard as possible to get as much share as possible for Itself. I am 
sure It will take swne time before the small province will be reiKiered imme- 
diate help, that is necessary to be rendered; and the pravinces of A^ira, Bihar 
aad Orissa, I should say, require knraediate help, and it will be ia|KwibIe for 
the President br the Government of India to render such help now unless the 
power la givmi to the President to do this. Therefore, I have introduced the 
Mowii^ words ; “or, until Parliament thus provides, as may be prescribed by 
the President”. The President, therefore shall have power by order to pres- 
cribe certauj sums to be ^veo to the provinces that are in need and also act on 
the recommendation of the Financial Commission. I think, Sir, this amMd- 
ment is very necessary. I felt that this should be considered by the Hmtse and 
I think that unless it is left to the President, provinces like Assam will be m a 
great turmoil, a financial crids wUl surely come about tMfd we easmot go on m 
this way. It is sure, if there is turmoil in the Province <s€ A«him, that the wlarfe 
of India will be involved and that has been stressed by df h(Mti»lde friend 
Syed Muhammad Sa’adulla and also by my honowr^le Fillftd Mr, Rohini 
Kumar Qiaudhuri and by the Premier of Assam on FiMay IcuN; suid has bam 
pressed by each and every speaker from Assam. It h; wtf tiofiiutry that 
nnancial help should be inunethately rendered to the Feontee ti Adam and 
that cannot be done under Article 255 as it stands today, Ttoflm!a^ the power 
must bo given to the President to render immediam help to »0 ims tbit 

are in need. This amendment is very, very necessmy and I dO ws| m# low 
diis House can pass the article 255 as it is now MdthOUt 1^ pfi^ 

position. I hope, Sir, that this Home wffl not 

Assam to be in a turmoil and thus the whole df India vm bi mmmf % 
hope this matter will be borne in mind when ctmsidering tlO ammdM^ tdltit 
I have moved today, ; ' 

Mr, IMUM I The House will now stand •jdjouraed tift, ^ 

The As«»bly then adjourned dll Nine of ^ CWdt oh i|‘ ' 

An^iwt IMF, ' ' ' T ‘ 

■■ 'i.y ■' 


CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, tlw 9th August 1949 


! he Con-vtiuient Assembly of India met in the Constitution Hall, Nlw DeDu, 
at Nine of the Clock, Mr. President (TTie Honourable Dr. Rajendra Prasad) in 
tine f’hair. 


DRAFT CONSTITUTION— (Cowd.) 

Article 255— (Contd.) 

ITie Honourable Rev. .1. J. M. Nichol'i-Roy (Assam ; General) : Mr. Presi- 
dent, yesterday I spoke a little on my amendment. 1 have given now a correct 
version of my amendment. That would make tne thing clear. May 1 speak on 
It, Sir ? 

Mr. President ; I will take this in the place of the one that you moved 
yesterday. 

We shall continue discussion of the article which we were discussing last 
night. 

I'he Honourable Rev. J. J. M. Nkhols-Roy; May I read it, Sir? 

Mr, Preside i I shall read it out at the time of voting. Mr. B. Das. 

Shri B. Das (Orissa : General) : Sir, we are discussing article 255 which deals 
with grants-in-aid to provinces generally, and also in certain reserved fields such 
as develojpment of Scheduled and Tribal areas and helping the development of 
Scheduled tribes in some of the provinces. 

Sir, I join my feeble voice to the “tales of woe”, however disliked it may 
be by th© richer provinces and by that great humanitarian, Dr. Ambedkar. Sir, 
if I am feeble, it is because my province has remained undeveloped throughout 
one hundred and fifty years of British rule. The colonial pattern of government 
that the Englishman Introduced wanted complete centralised control and wanted 
expansion of the British rule not only in India but throughout Asia. That did 
not allow the Centre under the former British Raj to part with any finances 
for the development of those undeveloped provinces of which we heard so much 
yesterday. Sir, everything is not happy in the Drafting Committee. Yesterday 
my honourable Friend Dr. Ambedkar told us that the Drafting Committee came 
to the conclusion that it would adhere to the old system of toancial redistribu- 
tion. I had an idea that the Drafting Committee was there to draft the 
principles that are laid down by Expert Committees of this House or that axe 
the intentions of this House. I congratulate my Friend Syed Muhammad 
Sa’aduUa Sahob on that excellent speech which he delivered yesterday pleading 
for that bmlghtai province of Assam. That reveals there was no unanimity of 
opinion in the Drafting Committee cm that issue. Yet in the name of the Draft- 

m Committee we are told that we have no alternative but to accept articte 
Of 255 or the subwquent articles that we will discuss today and tomorrow. 
I thought Dr. Ambedkar always felt for the under-dog as he had the spirit d 
humanity. Thhi Constitution will remain a scran of paper if the Centre follows 
the tradition of Its forclp predecessors — ^the British Government— and monopo 
tis© all the sources of taxatiem and does not assist the Drafting Committee and 
this House to arrive at an equitable basis of distrlbiMion of resources so tout 
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the piovinccs stand on an even keel. Even Ixird Meston thought th.it to stand 
on an even keel Bihar, Orissa and Assam needed help. Lven ilic Otto Niaiu ytt 
Award admitted at the time that certain provinces arc iindevcioiied and ihvy 
need lesourccs but under the cneumslaucvs it CAcluded iik gum! ol mor# 
money. But today we heard ftom the spokesman of the Government of India 
in Dr. Ambedkar, that the Government of India had no coneictc thinu, no 
definite scheme to raise the basic standard of expenditure ol tho a, nmii loped 
provinces of Bihar, Orissa and Assam and. which list West Bengal, by an of 
God and m.m having been partitioned, has teen added. 


Sii, I teferred the other day to that bureaucratic document that the Govern* 
ment of India in Pinance Department placed before the Siirkcr I ipeis « oni 
TOiltec. The Government of India attained by then Independence tliou/h n \ ,n 
only five mouths old. fhc r’lnance Department produced an autocr.tuc, bou m- 
cratic document which is colourless and heartless and without any conecjH'on 
of t!ic sovereign duties that developed on tte Finance Ministry, bwati c it l».ii 
conserved all sources of revenue in its own hand*— not by its own cboris bin 
through the system of centralised rule that it inherited from the former Ihiii h 
Raj. My idea of independence is over and I do not dream of indepcndcncf 
I do not breathe in the atmosphere of tadepcndence today. Sir, ncciiiom.tlb/. 


Commonwealth Empire and India must follow the ' ttoctrir© of tfic Untied 
Kingdom by handing over all its economic resources. Today our resources ,irc 
subordinated to British economic policy and we do not find the spokesman of die 
Finance Ministry present here to explain his functions or to explnin the aliitnde 
of the Government of India. Sir, the document I referred to is the mcrwirandurn 
which the Finance Department produced bcfcw» the Sarfcer Cowmittoc »nd it 
gives an analysis of revenues and expontitnm for ton years on page 4, It mys 
that the revenues of the Government of India were IMl crows, civil expei'diture 
1731 crores, defence expenditure 1887 ermres, We tatow how the huge defence 
expenditure was met. It was met from dm borrowiitai i^d ft. has added up to 


understand the functions of Finmoe Ministry then Of ',;bTO in these 

ten years it helped the provinces to the e;steint pf 'ft says 


tality and spirit of the Finance Department and wO' ll# ithS'illlitell'm'll ift« 
one and a half years when that document was written; aitd |« me iina’vae 
it In 1937-38 the annual revenue of the Centre was SiS fiKM*!; in 19'4 m 7 
it was 336 crores; and in 1949-50 It is 325 ctoto^. ...’flw/lflipfe 







of India and yet it grudges the 200 crores which menns nnt 0| ! 
only 10 per cent. It gave TO per cent of the teVehw*, 
ten years to the provinces and it pudges it , ‘j . 

Here under article 255 wc arc discussing pants^fn-aKt 
made the Oovernmeut of India, Finance Dqjartment, Info ale 
t 


dint wry Wovince niutt have social justice, mnst h^ve n ,,, 

hmim w revenue. ]ff I 'ajm condemned to four or fibre rupees pet 

'll cendwwitod atuRwt to the same level, it is not my ■ 
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la the basic standard of revenue that must bo allocated to tlie provinces. Sir, 
i said on Friday last that you will be pleased to examine, alter these articles 
regarding re-distribution of liuanoes between the Provinces and Centre are 
conaidetM, whether the Centre has discharged ks powers and duties so as to 
give a mmiraura standard ot dbvelopment, and to raise the standard of adminis- 
tration in those areas where better public health, better standard of education, 
better mode of living should come into being simultaneously with this (.'onstitu- 
tion. 1 do nut claim that the Centre should so allocate the revenues a. to give 
!is. 2j ptr aipiia icvenue expvuduutc to Orissa or Assam, i do not say mat. 
ilul iiiis august llousc, this sovereign I!ou.se will nullify itself, will stultify itscll 
d u dots niH dctcamiie beioie tin, Dialt Coaslituliuu becomes au Act, what 
Will be the basic standard of revenue placed at the disposal of the Provinces 
so thai; the Fiovincc.s might stait on an even keel. Sir, article 255 ta ks of 
granls-in-aid of the tcvcnues, ol such Slates “as Parliament may determine to 
bo in need of assistiince , . . . My honourable Friend Rev. Nichols-Roy had 
tabled an amendment v/hcreuy he wants the introduction ol the idc.i that what 
miniiiuim assistance the piovmccs are gcUmg, let them not be dcjiriycd of, till 
tlio feo-ca'icd ad h<>c comtimtcc oi the Idnance C'omini'-sion comes into exist- 
ence. 'ilicie in a vt'iy dehbeiale sii piciori on the part ol my fiiends fiom the 
luidoveliipcil piovmccs that the CJovv.rnmcnt of India in the I mance Dcp.iitmcui 
may become moie autuoiatic and may deprive the pi winces of the small p/ants- 
tn~uid that arc now picv.iiha My himumable I'ne.id Dr. Ambcdkar talked 
and waxed cUK(uent on luc psovisinn m aUicle 25rt over lha devclopincnt of 
As am, and tnci the devilopmcnt of olhu Itibal areas — ^lie quoted aiiicla 255 
piov o (a) lii.it die averagi' cxpcndi'ure of revenues dm mg the tlirea vit*us 
UJiincd ateiy pnccdni" ilia coiikikik cmcni of Ihi ( onditutiun sliuuki he gi iiit.a! 
to the e provinces. I must say. Sir, Ihis is very b.id logic on the part of that 
gicait Ifinnani'aiun leidt i Di. Anib-iikar. Un'IevJoped provinces like As aio 
anti On .’a fnul no fcsoitrce, to develop llusc tiilvil aieas, these c.xcliidcd ama' 
nllhfHii'h the Govern mint of Ituiii Aci, 1935, of which iny lionoiirahtc 1 fiord 
Dr. Ambcdkar is so tond, fuiin whieii he quoits so oiien as if il i> t!te Manm 
Cbma on wliich all c'.msdimiou'ii could be ba,cd--thai Act provided that it was 
the duty of the Cuntial flsneinnicnt to help the development of these tribal 
aicaji. But, Sir, it rem.iinet! a dead letter. The 1935 Act was never priumil 
i.'-afi, 1 'U die f.'entu'. U was a midakc, and I recognise that it was a niisiake 
on our part not to have mt, pted div 1935 Act the Fedcr li Const flu! ion at the 
C'entic if we did, today we would have been much better of. What lta{> 
pencfi? Did the CViilral GovcimiietU help in t!»c development of tiie tribal 
areas in these iiiidcvciopi'd pi evince.? No. .Sotnclimcs ii gave tloles in 
chatities, but ii did not reallv iiclp in the development of the tribal arcis; the 
Niigas, the Khasis and other tribes in Assam remained where they stood. What 
It liiil, it did for tlv' defence of the BrHish Cmpirc, on the eastern ftoniier, 
and wc know in die last war, where the enemy came. The enemy came 
Uirmigh those hills, on to d'c h'ohima iwule-fields ,So tod.iy to talk here 
Withclv that <lie undeveloped provinces will get the average of the last three 
yeati exjsenditure before the Constitution commences, shows the incapadtv of 
the Cfovemmcnt of India’s Finance Department, to face the situation to solve 
thou© iiroblemx. ^ It has not faced the situation. Sir, I am a nnn of princiolcs 
too —I agree with inv honomablu Friends P.indit Kun/i'i and Dr. Ambcdkar 
fliat there should bo principles, financial principles whidr should guide the gover- 
nance of India and the provinces. But what aro the fm.nncml principles that 
mm’t bs laid down. My Friciul Dr. Ambcdkar. coming from th-j Rs, 25 per 
capita standard of Bombay presidency, does not like the exoort duty to be distri- 
buted iniquilously to certain provinces. He quoted from the Bxfwrt roromittee’s 
Report, and it wa.s a pleasant surprise to find that the Cmverament of India and 
Dr. Ambedkar have accented at least one moiety of the recommendations of 
that Committee. Mv friend quoted from that report, but he forgot to quote 
the consequential lines, regarding the allocation of jute duty. Sir, though w# 
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sue not discussing specially the share of jute duty, we are still coiisidcnng the 
ffants-in-aid; and on page 9 of the Report, in para. 36, where the 5>.«kei 
Conunitteo ^locates money for a period of ten years, they qualify it by saying. . 
“If at the end of ten years, which we think should l>e sufficient to cn.iblc the 
Provinces to devc.op their resources adequately, the Pr<ivince,s stiH need .osist 
ance in order to make up for this loss of revenue, it should no doubt be open 
to them to seek grants-in-aid from the Centre, which would be consideru! on 
their merits in the usual cour.se by the Finance Commission". Dr. Anibedkai 
did not qualify the Draft article which this House accepted ycsteid.iy 254- 
with this part of the recommendation, that the grants-m-aid must be given till 
provincial resources reach the right standard. Here the Centre dcme.s us, the 
undeveloped provinces, a basic standard of expenditure. Then m one .stroke, 
by article 254, they still keep these poor provinces on tenterhooks. Orissa gets 
only 3 lakh.s. 1 am not very much pleading here the cause of Orissa. 1 ,»m 
pleading the cause of justice and equity, that there should have been a proviso 
somewhere so that the wrong done so arbitrarily by the Centre in the Diiift 
Constitution, by article 254, may be set automatically. Tltal is why I 
plead before you, you as the guardian of this sovereign Constituent Assanbly 
You will see that there is some definite binding cm the Oovenmient of India lo 
give up its autocratic and bureaucratic codes and to pass round its resources 
to enable the Provinces to develop and not to be at the merey of the Finance 
Commission or the Finance Minister of the time assisted and guided as he will 
always be by bureaucratic officials who conUnue hi their set carwing from 
1924 onwards without any appreciation of new responsibilities devolved on 
them. 


Sir, the Nalini Sarker Committee^ recommendation must be taken as a 
whole, not in part, because it conceived ffie idea of a Fintnce Commission 
immediately appointed. We know it was postponed. The ammdmmt tabled by 
Dr. Ambedkar refers to the appointment erf a Hnaoce Commisston. That 
means that in ten years Bengal will be deprived of 1C© lakhs whereas the 
consideration of Bengal’s possible deficits or (Meimdes WBI not be taken «p 
for some four years from today. Is that justice ? Is thlt fair t We talk here 
time in and time out of justiciable rl^ts. What is tadkiabje wIm» miiiiORs 
and millions are dwived of their basic stsmdard of admlnteatioa so that ttev 
cannot develop? ft the richer Provinces like Madras, Bowba^and tlj m 
are silent here today, if they think they have no obligatory dfW {0 see that 
economic justice is rendered to the undevelc^ped iProyi^. | 'Qicm 
fiving in an Utopian paradise. If they think that thefc WHI to 

file prosperity of India, they are wititcly mistaken. If So fbodltoto Ift 
the east of India starve, if they go on fa utter poverty, I it# itonSliid ^ mmiiu 
is not develop^, how can India be prosperous aSod hoyr INMfabt nS, 
at our demand of raising our basic standard of adjDdWstoiira 1^ toMri^ 
minimum basic standard of resources? The OovemoMot cl biS iMf fft t t ti 
it, they are not facing it because k is a banicrupt Gtwrfiwoeot. T to|f ^ iK 
the concern of this sovereim House. Let the spoketoseo pf lia 'Itttare 

come here and tell us their plans over redistribotimi o# 
toll ds their reactions — they want us to cmitinue fa that same eotty 
did under the foreign administrators for years and years, . 

. ,t pleiid 'farfoto this august House that these financial ^ ' 

CemsUtotitm iie,i if I may use the word, mere bunma. . 
dtfaocratle sense fa ihe Ptorifaces. They do not', hlp'T'ilil. province* 
to Ifw wito hope aitjd to reoottstruct Irfe wiffi hope under this CesastUntion. My 
l^d Jirf, Amitodltor spoke ytotfadtligr.ahd Hie fadfaence of the 

Hilfat Sarftor ikepott «b 4 shtd lie was prepared to acce]^ a tooiety of it. S Y it 
ffil fa sptfa to fatooint $. Omimlfafa- -of. thfa.ihmito to 
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there for the uplift of those underdeveloped Provinces, It is not to the advant- 
age of the Centre, handicapped as it is today, to part with its resources. It 
may be the Parliament that will make the law, but the Parliament may not make 
any law. What was the attitude of the Finance Department in the Parliament 
in the last two years ? I do not blame Dr. Matthai alone, I blame Dr. Matthai 
and his, predecessor Sji Shanmukham Chetty, the two independent Ministers, 1 
blame strongly the policy dictated by the Finance Department. Dr. Matthai 
may fancy he has the law today and he can give a moiety here and there when 
justice demands other rights — fuller distribution of resources to Provinces. 

Sir, wc heard the appointment of the Fiscal Commission. We know it has 
been appointed with our distinguished Friend Mr. V. T. Krishnamachari as the 
President. How many years will they take to assess the fi.scal policy of India ? 
Mr. Shanmukham Chetty, in the Parliament, announced that there will be a 
Taxation Inquiry Committee, that the Taxation Inquiry Committee will see 
what taxes should be levied, then the House and the country will determine 
what resources should go to the Provinces. But, Sir, a year afterwards Dr. 
Matthai stated in the House the unless we know the per capita basis of income, 
unless we know the national income of India, we are not going to appoint a 
Taxation Inquiry Committee. 

Mr. President t May I point out to the honourable Member that wc are not 
discussing the Covernment of India? Wc aic discussing the Constitution and 
any remarks which he wishes to make should be confined to the Draft Constitu- 
tion and the provisions contained therein. 

Sliri II. Das: Thank you. Sir, that is what I am trying to do. T am sorry 
I have to bring in the (lovcmmcnt of India — it has become like King Charles' 
head in my speeches ! 

Mr. President s Yes, it .seems to be so. 

Shri B. IMs: Yes, Sir, hut how can the resources come to Provinces, how 
can the grants-in-aid come to Provinces unless die basic system of distribution 
of resouiccs is set down in this Draft C’nnstituiion ? That is the objective with 
which J sficak, and I wa.s illu.strating and I still wish to illu.strate that the Gov- 
ernment of India are deliberately postponing this evil day when they will stop 
their cstiavagancc and pass on the equitable shatc of the resources to the 
Provittce.s. That is ail that I am aiming at. If I am wandering about in my 
S{jeech I am not as brilliant a speaker as Dr. Ambedkar, so I have to go in a 
round-.ibont way. 

Mr. President s I have not interfered with the speakers when they have been 
discussing these financial provisions because I felt that any grievances which 
Members mi^t feel might be mentioned here. But very often these speeches 
have gone much far! her than the particular article under consideration, and the 
speeches become pointless when no amendments have been moved which would 
emWe ttie House to decide In a way different from that proposed by the Draft- 
ing rommittcfi. I would therefore suggest to Members that now that the 
grievances have been ventilated they should confine themselves to the articles 
and If there are any amendments they might speak on the amendments. But 
genera! discussion Gi the policy of the Goverament of India becomes pointless 
hero because wt are not here dlscnsslnn the Government of India, nor have 
wn «« anyofii here as tt^westadiative of the Government of India fwesent !n this 
House. Tljis h the Assembly charged with a particular duty, 

namely, the frainhif of Omiititution* and we are not concerned with what 
the Oovei«in»ni d India has been doing or is doing at the present moment — 
we ire coneemed with what the Constitntkm should be. So, if Members have 
any pteytlWNi Agy imy vetitliate those grievances elsewhere and they should 


280 


CONSTirUBNT ASSBMBUY OB INOIA [9m AIJO 1949 


[Mr. President] 

coniine their h{>ocches here to the articles and to any amendmentH winch ihcy 
wi&h to move. It was open to Members to iiiovc amcndmcmK I hmi ihey 
have not moved them and still speeches are beinj; mads winch m jfi.uiKsi (iw 
Draft Constitution as proposed by the Drafting Committee. 

Shri B. Das ; Sir, I am aware of my shortcoming},, {‘ven Dr AmNciU.;ii 
yesterday admitted the shortcomings of the Drafting Cominiltfc. He conKl 
not face squarely and fairly the recommendations of the Drafting ('onr;n»'to" 
U wc had not moved any amendments it was because the Drafting (’otnmlttcc 
Itself is confused and 1 find my Friend .lanab Sa’adulla Saheb spe.d in;! qiuu 
diilcrentiy in such a passionate manner. 1 do not know whether I no u» ! nd 
my support to Dr. Ambedkar. I am not going to make any furilicr speeches 
on this or on article 260. If the rccooimcndations of a C’onwiiihet* *4 this 
House appointed hy you is not given effect to, what hopc.s can provinces lone 2 
And tfie Finance Commission may come about five or six yean hence, ll k a 




when they could not solve a problem tliey would apf»oint a coniinfttcfi. And 
if they could not solve it to appoint further sub^mmltt^s. The tradition of 
the Government of India or of the other House 1» not to remedy these 
difficulties. . . . 

Mr. President: It was opwi to the honourable Member to have moved 
amendments to every particular article that has been placed before tiic 
and to every single seoteftoo therein but he has not done «o. 


Shrl B. Das: I feel guilty, but in one place I suggested that the fJovern- 
ment of India witliin six months of this Constitution should announce in the 
House the basis of allocation of these resources. Sojnehow thil could not be 
moved, because we have not a sympathetic atmosphere in tlje Hoiwe. 1 tlwref 'rc 
apiieal to you. I have full confidence in you. I would request you to nsk yonr 
experts to examine the Drafting Committee’s report along with the Gowrnntent 
of India Act, 1935, the provisions of which never cam© into Ofxjratien. If jhat 
is the economic justice which we are going to do to the provlncesi woe tmtide 
me, woe betide this House and woe betide this country. Bvery i»wii 5 »e wlH retn ila 






anoc Ministry wiK carry wi its merry CMOcr. The c«ttv« wHI niove ott «vm fii M 
did in the days of Sir Basil Blackett and Sir James Or!« and therrtiltrt'. ^at fe 
ray sorrow and ray misfortutte. i, .. 

Shri BrtijMliwar Praradl (Bihar : General) : Sir, I rise to of% a few &«». 
ments on article 255, I am opposed to the prOVisiott nittie in the artirie 
iliat Pariiament should determine the amount of the wants to # ftejt provlneea 
1 do not sec any reason why any difference should be fWde i between th« 
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There has been much wrangling on the floor of the House that such and 
such province has been exploited and that proper attention has not been paid 
to the needs of the weaker provinces. 1 do not want to enter info any contro- 
versy on this point. I claim myself to be a nationa ist and as belonging to the 
whole of India and as such 1 would not support on the floor of the House any 
measure in favour of one pi evince and against the interests of another province 
1 feel that as long as men like yvuir august .self, Sir, arc at the iielm of atFairs 
in the Government of India, as long as men like Rajaji, Sardar Patel, Pandit 
Nehru and Maulana Abul Kalam A/ad arc there, the intojcsis of tiic piovinces, 
which mean the interests of the people of India, are perfectly safe. Therefore, 
I oiuirciy suppiiit tlw proposition laid down in art’cle 255 that grants shall be 
made In aceoidancc with the needs of the provinces to be determined not by 
Parliament but by the President. 

There is another point to which I would like to draw the attention of the 
House. This article 255 ought lo have come before the House after wc had 
decided the constitution of the Government of the tribal area.s. The implication 
ol Ihis aibcle is that the tribal areas shall remain tagged on to the provinces 
and I am strnnglv opposed to tliis idea. 1 am in favour of the proposition that 
all tribal areas ^holI!d fonu (me ccntrally-administcicd area. I would like to 
refer here to the views of the .^ssam Government. On page 12 of the pamphlet 
that has been distiibiited to us the view of the Assam Govein inert has been 
that : 

“Iho pri’senl Jirlili ial union slioi Id ba endt’d, llie backw.nd ti.icts sliould be 
fsiliRlid frmn the pKivInoc t f As'nni and administcied by the Go ernor-in 
C'oiiiioil a'. . "i lit of lilt (lovtHUii < ii,iict.d in-( Diincil ami at die cos' ol the 
CTiil .il r, ttiuic ’I he lime ni.iy MX'n tome when that frt'niier will bceomo no 
less, if not moie. iinpotiitnt lor the defence of India than the Noith-Weat 
hionhci." 

Coming to the views of tfie Simon (’’ommission, they had expressed the view 
that : 

‘**nie 'yri.al hackwird Irm-! h i deflcil .iu*i itml no niovincial leeisl itnie is likely to 
pijvte.ss eidiei the will I’l ihc inciuis to divotc 'pc ud nilcotioti to iii particular 
rcquireinon!'. ” 

I am in favour of the idea that all tribal areas should be taken away from 
the boundaries of the difTcreitt piovinces. 1 do not know how far this is the 
propel time wlien I shmtltl go Into the question of the constitution of the tribal 
areas but if you would permit me, Sir, I wilt give my reastms for the suggestions 
thnl T have made. 

Reason No. 1 is that f am in favour of the separation of the tribal areas from 
the dilTcrcnt provinces because the economic position of the province.s is deplor- 
able. 'ritey will ncjf he able to devote any money towards the lievelopment of 
the tiilial pcof'lc. The plight of Assam, its heartbreaking talc of woe and 
suSrerini' to which our attention was drawn in such a brilliant way by our 
honouraiile Friend Mr. Sa’adulla, has impressed me, and other Members who 
have listened to his speeches. U is a deficit province. It has not been able 
to raise the standard of living of the non-tribal section of the people. How 
can you expect it to pay attention to people coming from the Mongoldd races ? 

Sir, it is not only in relation to the tribal areas of A.ssam but in relation to 
the other tribal areas as well that my remarks are equally applicable. I feel 
that there has been exploitation on a mass scale; we must hang down our heads 
in shame. The tribal people have been made a pawn on the chesshnard of 
provincial politics, and humanity demands — approach the problem purely 
from a humanist point of view — that these people must bo taken away from 
the provinces and placed under a Commisaioner General. 1 feel that there 
Should be an independent and autonomous authority at the Tcntre under the 
soperintendcncc, direction and control of a man like Thakkar Bapa who wfl! 
be able to pay proper regard and attention to it and do his level best for the 
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uplift of these people. 1 do not want that the (Vntral tJovernment itself sli niUl 
interfere in the ailairs of ilic tribal aicas. The pioblcnis aic Im) dela.ite and 
we need the advice and help of experts, of anthro{>oU\nisfs, of dnctois ami of 
scientists; politicians and legislators have no part to play as far as the deve- 
lopment of tribal areas is concerned, f feel that if ymi scpaiatc these tri!>al 
tracts and integrate them into one whole it will give a sense of oneness to 
these tribal people, — a demand which has iKcn made fiom time itnmrnion.il, 
They arc the ancient sons of the soil; they must now find a place in tlic (unern- 
ment of India after the advent of Swaraj, Sir, I am qtiite eleir in my own mind 
tlmt if proper steps are not taken to bring about an improvement in the condition 
of this exploited m;iss of humanity, there will l>c_an unhtwul. 'Ihcte i. iduadv 
unrest, it is dangerous to be a prophet in politics but I am sure that the next 
general elections will reveal the nature of the problems that controls us. I ei tlu-tc 
Be no complacence on that point. Sir, the proposal I have placed before tire 
House is in perfect accord with the principles of self-determination .... 

Dr, P. S. Deshnuikh (C.P. & Berar : General) : Sir, may I point out that thi,'. 
proposal is not before the House ? 

Shri Braie.shwar Prasad : 1 asked the permission of the Chair to speak on thi'. 
and I thought the silence of the Chair amounted to pcrmis.sion, 

Mr. President ; Only to this extent that the speech is confined to the fi tancia! 
provisions. 

Shri Brajeshwar Prasad: This question is vitally linked up with tfic proviso 
that has been made. We are giving power to the provincial Govcrnmcnls but 
wo have not yet decided the constitution of the tribal areas. If we pass ihi\ 
article we will Ire out of court in suggesting that the tribal areas .slioiild lx- 
separalod from the provinces. I have already said that this article sluHitd haw 
cosne after we decided the constitution of the tribal areas; but since this h.is 
come first I think tliis is tlie proper place where I can place my views regarding 
tlic tribal areas. Sir, the proposal I have placed before the House that ail the 
tribal areas should be integrated into one whole and placed under an autonomoii*. 
body under the Central Government is in perfect accord with the principles of 
self-determination. 

Mr. President : We can consider that when we consider the Schedule. 

Shri lirajeshwar Prasad ; Very well, Sir. 

An Honourable Member : I move that the question be now put. 

S«‘vt*riil Honourable Members : No. no. 

Mr. Na/iriiddin Abinad (West Bengal : Muslim) : Sir, I steonriy protest 
against untimely demands being made for closure of the debate. Wp iu>w 
faccsl with extremely diOicult problems which have to be solved now, which 
we had been postponing from time to time- 

Shri Brajeshwar Prasad : Sir, I have also felt the injustice of detnandine closure 
on vital questions. 

Mr. Pre,sldcnf : I have not accepted any motion for closure that k not 
proper. 

Mr. Nariruddin Ahmad : When there is a general desire for oontinttiiit « 
debate it should not be thought that Members desire to waste the ri ti ie 'oj, 
the House. Some Members may be more fortunate than others in icnowlBit 
the mind of the Drafting Committee which again appears to be a miOBffltttoie 
of some powerful body behind them. But we are not so fortunately phteed^ 
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We find tiiat the House is frequently being faced widi radical amendments 
absolutely unawares. And although we feel the justice of your remark that 
debates are sometunes pointless, 1 will submit that new ideas aic often thrown 
out lor the first time and Members have no time to consider and study them 
and send hi amcnduieai.s. Ihc ausence ol auicadmeuts, tueroloic, does not 
mean tuat there are no objections. That is why Members are forced to some 
extent to air their grievances in a general manner and that inevitably leads to 
some poidtless debate. The remedy is that Members should be given ample 
time m advance to consider new proposals and suggest amendments if tliey 
think proper. 

My honourable Friend Shri Brajeshwar Prasad has raised a very important 
point, that articles which are related to one another logicaily should be pu, before 
the House in one lot. instead of that we are being given things in a piecemeal 
tashkin. The Diaftmg Cominitlec treats us as if ihcy aic magicians and we 
aic tne ..pcclatois; they give one show at a time and keep otlicr connected things 
up liieir sleeve, 'they thus commit the House to a certain view and Uicii proceed 
(0 uliicr things. 'I'lus practice of doing thin >s piecemeal is very ine nve» lent, 
liven tlic Goveuiment of India Act which was pas.scd liy e.\ peris in the Biitisb 
Houses of Padiameiil was not dc.ilt wu!i m tins ni..iisiei. I mink it is ixiter dial 
tile Diaftmg (..ominitlec shouki give us a compietc p'ctuie of what they want. 
We can then sugj’ef.t i ro, er amciRimeuts and the debate would then he m rc_t>> 
the (>uait. OUieiwi e the Members loci helpless and st.ay away from die point 
miller debate. 

Sii, I submit that ardcic 255 is councoied with various other things of 
wliien one is the piuhicm of tiie 'I’ribal Areas. You cannot take a partial view 
ul It, ^uu iiavc to l.ike an over-all pictuic and then decide llimgs. 1 think 
tin. ai.icle is a whulesuiiic one but I desire tiial the hands of the Pies dent 
should be strciigtheikd. 1 have given my view that the C’ciitre is taking too 
mueii [lower to ilsc 1, but it they do take any powor 1 should like it to be 
uxe ti eJ by tiio I’resident ratlur than by tlio Parliament which would bo a 
body with tluctu.itiji ■ ojiiniuns. i agree willi Dr. Amiicdkai’s icmark yesterday 
th.it having the distribudon of levenue among the. Provinces in the ha' ds of the 
I’aili.im lit would be :i dani’crous lliiitg. Parliament acts ac-ording to the mood 
ol the moment ami is likely to arrive at coiinbinalions beiwcen the diifercnt 
Piovnccs <0 the detriment of a needy Province which may not have adequate 
rci>iescntation in the llou.sc. I therefore ajTcc wi h the amendment of Rev. 
Nicbt'l' Roy that, until Parliament makes any law, the Piesident should have 
the power to give the necessary orders. I think iheic wa. a lacuna in anicle 
25.S wliich is souglit to be icmovcd by this amendment of Rev. Nichols-Roy. 
In fact there would lie a j'ap between the passing of thi.s <*onsfitution and the 
enacimem to be made by Parliament. Tliore i.s bound to be a long in'crval; 
and Pnrliam mt again will itakc sufTident time to consider it, and th re s also 
the Ui'jier House. If there is diirercnce o! opinion between the two Houses 
theic will be furtJier delay. Pailiament may quite reasonably take time to come 
to a decision on intricate matters of law and may not pass any law at all. I 
therefore submit that until Parliament enacts a l-iw the President should be given 
power to intervene and act as he thinks just and proper. I would rather submit 
that the President should be allowed to act in his disenotion and if his acts are 
snti factory Parliament may pass the necessary law and empower the Pres de d to 
di •charge his functions. So I submit that Rev. Nichob-Rov’s amendment is 
extremely timely and proper and should be accepted by the House. 

Btrt how do we consider these things ? I>r. Ambedkar, who is the mouth- 
piece < f the Drafting Committee, which is again the mouthpiece of the power- 
ful section of the House,- is now and then absent. He is absent in body now. 
Even when he is bodily present in the House, he is absent in mind. In these 

circumstances this debate looks like 

L9LSS/6S-I9 
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Mr. I»rcsi(lt!nt : The honourable Memlwr is nut just in conipianun); a!>uui 
Dr. Aiubcdkar’s absence, i think Dr. AuibcUkar iv picscut hctc iih*m of 
lime, liven now i believe he is somewhere in the House. 

Mr. Na/Jruddliu Aiimail : Sir, he is absent in mind, at any lalc. I ' .ly s - 
with gicat respect. I yiiito .sympathise with Dr. Ambcvllv.si'. He is a {'nwcifitS 
man. He works very haul. Uut the pressure put upon him 'ccni, to be to.- 
much. He is now present in body but absent in unind,^ bciiii', ni vo ivi 

satiou. it IS this misfuiluitc of ours that 1 was iclcnitiy, to. 

The point is this. Halcss he replies to the debate, which he does not ustimlv 
do, the ic.sult will be, as it has been, that any refusal on his p.ut to urn aki 
the ainendmcnt will be auejled by the House and auiciidiiti.nl will be h •!. .H- . 

in Older to make the tlcbate ellectivc, I think Dr. AiubeUkar should ha.ii to u 
'Fhere is of couisc no power in the House to compel him to do so. Hut sour 
attention is due to our discussions. 

Sliri A. V, 'Oiakkar (Saurashtra) ; Sir, I had no tatCBtion to take part m fh v 
debate, iiad it not been for the remarks made bjt tlie honourable Member from 
Bihar, Mr. Brajeshwar Prasad. I’be article as it stands with the modilication 
suggested by Dr. Ainbedkar is very good in its own way. Enough pioviaon 
has been ratide in the article for supplying funds to the province-s which have 
large tribal populations and scheduled areas. Sorao provincc.s arc rich enough 
and prosperous enough to take care of such groups of people and of their back 
ward areas, while others are not. It is for this reason tliat the necessary provision 
has been made in the article. As far as it gi>es, it is very good. I am thankful 
to the House and to the Constitution-makers for making provision in tlw Consii 
tution itself for (hat. 

Now, speaking of the present welfare work, of course, it does not fall within 
the eonstitution-nwking body’s jurisdiction, but I may just drop a hint, as it i 
connected with this question, this vital g^uestlon. In expectaMon of provisions 
that are being made in the Constitution, people are expecting perhaps much 
But the poor provinces which are in need of money and which are starving ftn 
money do expect something from the Central Government. 'Those poor proviocc. 
arc Assam and Orissa. The question of Assam is a bit complicated. There an* 
friends who have spoken on that and will yet speak on that suWeet. With reprd 
to Orissa, our Friend, Shri B. Das, has spoken. But the real point about it is, 
this : The tribal people of these areas form a very larfe proportion of the total 
Ix)pulation of the provinces. In Orissa they form 30 to 35 per cent of the 
population or I am sorry, 35 lakhs, while in Assam their populatbn is about 24 
lakiis. Tliesc provinces cannot provide any funds for the welfare of their back 
ward people. The Cons-titiition promises to look after their welfare. But tto 
fulfilment of the promise will take not less than three years. I am ntrt uxaggerat- 
ing the time tliat will be taken. For the whole thing to come into force nm less 
than three years will lie needed. Therefore, it is time that the Prime Minister 
.ind the f’abinet considered this question anxiously and very carcftdly and imme- 
diately provide some funds, if not for all the tribal areas in me (Manat 
at least in Assam and Orissa. ' 

My honourable l-Vicnd from Bihar proposed that all the tribal ajfeas in Ind ia 
should be formed in'o a sepanitc group of areas — ^I do not know whether it is 
possible to form them into one single area — and placed under the Gmwmment 
of India. To that prop'\sition T may say that that is the b^ way of doing a 
disservice to fhe^'c frihai people. Do you want to assimilate them or, to dW&l- 
lam them? Do you want to keep them apart from tho general poimladtm ol 
do you want them to become a part of the nation ? I am afraid my fSal 1#, 
Brajeshwar Prasad has not done the right thing in putting forth thli 
Sir, it is our business to assimilate the tribal people. At present 'WU ' fc f 
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'Cparatcd from us and residing on hill-tops and in valleys which arc Ireavily 
malarial. Do you want to put them still further away from us ? That is not 
.he way for doing them a service, excuse me. The best way to serve them 
H'ould be to provide enough funds for them from the Centre 

Sliri Bra|eshwar Prasad ; May I interrupt the honourable Member to explain 
..ly view by means of an illustration? 1 am of opinion that the line of action 
that should l7C taken in the future should be left to their future leaders. They 
4iou!d be free to decide whether or itot to keep these people as a separate entity, 

Shri A. V. Ihaklcar : There is no question of separation or amalgamation. 
.!;e areas arc there and they will remain there. Therefore, I would request the 
uvci ntiient of India to provide funds for the welfare of these people before this 
• 'onstitulion comes into force and not simply make a promise on paper in tire 
Constitution Book. 

Dr. P. S. Deslimukh ; Sir, before I sjx’ak on the article, I would like to siiy 
iliat 1 endorse the remarks made by my Friend Mr. Naziruddin Ahmad so far as 
the consideration oi tlic .suggestions liiadc by various Members are concerned. 
It is a iact whicli 1 hope it will be pos.siblo for you to take notice that very often 
the amendments moved and llic remarks and observations made, which are not 
.tbsolulely in keeping with Ilie ideas and suggestions of the Drafting CommiUee, 
.ire very rtircly tUtended to. I tiiink he has rii'htly complained about tlie absence 
of Dr. Ami)cdk:ir from tlie House and his lack of attention to suggestions made 
for iiis consideration. We do not object to his absence, but there should be at 
least some arrangement 

Shri Brajeshwar Prasad; He is now present and not absent. 

Mr. President : Dr. Ambedkar has not been absent for any length of time. 
He has been present most of tlic time. 

Dr. P. S, DeshmukU : I accept that, Sir. My suggestion was that if he is to 
be absent or occupied with certain otlicr matters, there .should be someone to pay 
.stmic attention to what is urged by honourable Members of the House. 

I tliink that the members of the Drafting Committee and the Chairman him- 
self arc so ob.scsscd will) tlic corrcctnc.ss of tlicir own ideas that they as a rule do 
not tiiink that there is anything useful in the suggestions made by the honour- 
able Members of this House. I do not (think this attitude is correct, and 1 can 
quote instances where sensible suggestions made by the honourable Members 
of this House stud anicntimcnts urged by them have simply been brushed aside 
without being considered. I iiopc it will be possible to rectify this position be- 
cause I tiiink there .arc many Mcmlicrs tif thi.s House who wish to take this 
t’onstitution more seriously than probably many others. 

Coming to tlie article. Sir, I support the anicndmcnt that has been moved by 
the honourable Rev. Nichols-Roy. Sir, my reasons for supporting this amend- 
ment arc however entirely different from those advanced by many of the honour- 
able Members who have spoken before me. Mr. Brajeshwar Prasad is going 
Irom bad to worse in expressing his lack of confidence in tlic future Parliament 
.md A.M'mbiitts elected an aduh franchise, (/.wi/g/mv). lie lias also Swcome ia- 
crcastngly autobiographical. I <Io not object to that, Sir. We arc fortiin.ate in 
having an opportunity to listen to the ideas that lie holds and holds so .strongly. 
But 1 support the amendment on dilTcrcnt grounds altogether. In f.ict, on prin- 
ciple I ara totally opposed to the powers, so far as the fmancos of the State arc 
concerned, being given to the President individually. I agree fully with Prof. 
Sfiibban Lai .Saksena in this that there should be no encroachmemt on the 
autonomy of the Parliament in all possible matters, and that was the re-fum 
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why I contested even the embodiment of the Fundamental Rif.lJis bee ui\e they 
tn^e away to that extent the supremacy of tlw Parliament, Whenever any i xpen 
dilute is charged on the revenues of India, there is an encroach iiiejit on the .ii)nc 
macy of the Parliament. Article 254 has been altered what it wav If we 
look at the original draft of tlris article, we will find that the power winch is 
now given to the President was intended to be given to the Parltaiu.ni. 'rhi.s 
was how the article was intended to stand. 

"Notwithstanding anything in ar kU 25.1 of this ( onstitiiiioru sukh pu'i'oiut n, i Shu 
liament may by law deteiniinc, of the net jirocecds in e.ieli yc.n oi .mv itpoit diii> on u.ie oi 
jute-products shall not form pan of the levcnucs of Indw, cc. ‘ 

Now, if Dr. Ambedkar found it necessary to alter this article and give tlw jmwers 
to tlie President, he should have logically taken care to bring ah nit the s.imc 
change so far as article 255 was concerned. I am certaitf. Sir. that ihit i*. nictcly 
due to lack of attention and lack of care. And what was tli© reason that wns 
given by the honourable Dr. Ambedkar so far as this change in anirlr was 
concerned ? I was not at all satisfied with it. He seems to have for the mmnent. 
any way, the prejudice which Mr. Brajeshwar Prasad is never tired of expawsmy 
viz., lack of faith in the future Parliament. The only reason he gave was that he 
did not think it wise to leave it to the Parliament to decide these flnaiK iai n uc i 
I do not feel convinced by this only argument advanced by him. 

Shri Brajeshwar Prasad ; I gave two reasons. Probably my friend did not 
foUow me. 


Dr. P. S. De.slimukh : I do not {propose to answer Mr. Brajc.shw,ir Prns.ul to 
the extent he expects because that is unnecessary for my purpose. I am only 
referring to points which I think are relevant and should be answered Jusi ns 
I do not like the President being given any powers so far as the revenues of the 
State and their distribution is concerned, I also do not like any item', to hr 
charged on the revenues of India. This is a special and somewhat exceptional 
provision which should not be resorted to in such liberal manner, because there 
is a very .special provision so far as charging of the revenues of India is concerned, 
That is governed by article 93 which we have already passed. That article lays 
down — 


"So much of the estimates as relates to expenditure charged upon the Conaolidated Fund 
of India shall not be submitted to the vote of Parliament.” 

Whenever we have a provision whereby any expenditure it charged npc« tito 
Consolidated Fund, to that extent Parliament is deprived of «ny effeeti^ voice 
in it, and I do not think it is in the interests of the difflii^ or the supreme 
nature of the position of the Parliament to increase the iteim where expend!* 
ture is charged on the Consolidated Fund of India. In spite pi ei} that, Sfr, 
this is a provision which relates to the welfare and the propM’ goveraanoe ^ 
those areas where the unfortunate tribal people live. Mea$ ture iso Me and 
the population so large that it is only right that the pov^ of any expentMture 
that we provide for in that regard Should be pjven t» % ?r(«rtd«s|. I& ^ 
the Act of 1935 the excluded areas and the welfare of; the hlbal peopte WSW* 
in the discretion and were the special responsibility of the Governors and'il*' 
Governor-General. If we agree that the condition of the tribal areti ^ 
that they require some special assistance, then it is only ptof^ that Pf. AtWblw^ 
law* should Change the provisions of article 255 so as to bring la tjatTOluity 

viHih ^ provisions of article 254. He is yet to gCt Up ‘iM[ '' VrlWstif# he 

aeeepfig thii a«ttJdment or not. I hope he will be in |p. ’«iV' dli* he 

: w!* 'fie' bonlia^n that has been advanced. Iw thfe pro* 

'Iff AlWih Ht’iimmkm Assam forms an important and | 

;for a very large number some, 

matter and this is beoknsciatw'ptfef that h 
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my own province of tlic Central Provinces and Berar, we have also got tribal areas 
and a large tribal population. Their population in our province is 44,39,000 
out of the total population of 1,96,00,000, or roughly 22.6 per cent. Sir, besides 
this I have always taken tlie utmost niieiest in tne wellare of the backward Md 
suppressed and oppressed communities in India and from that point of view 
also, I sincerely urge that the utmost possible help should be rendered to the 
province of Assam. I hope, therefore, that tliis sensible amendment which 
appears to have convinced the honourable Doctor long ago so far as article 254 
is concerned will appeal to him now and the amendment would be accepted. 


Sliri Prabhu Itoyal Himatsingka (West Bengal : General) : Mr. President, 
Sir, 1 beg to support the amendment moved by my honourable Friend, ^e honour- 
able Rev. Nichols-Roy. J'hat amendment, if accepted, will make this article a 
little more llcxible. At the present moment, until Parliament by law provides, 
no amount can be given as grants-in-aid to any of the provinces. If the amend- 
ment suggested by him is accepted, if the Parliament does not by law provide, 
the President may prescribe by Order and then the provinces may be given sacJi 
sums as they may be in need of. You will find, Sir, from the scheme of th© 
provisions of this Chapter that except for income-tax, all the other collections 
made by the Centre are to the retained by them until under article 260 the 
Finance Commission makes a report and then the President can take acti(«i; but 
so long as that is not done, it is necessary that the President should be enabled 
to make some firovisions for the provinces which are in need of such an aid. 
The other provision in this section is cfuitc necessary and useful and in spite of 
the dillicultics imagined by mv I'ricnd, Mr. Brajcslnvar Prasad, I do not sec how, 
even if any other provision is made for the tribal areas as suggested by him, 
the provision in this article can stand in the wav. The two provisos make 
provision that if any amounts is spent by any of the Provinces for schemes of 
development that will bo undertaken both in consultation or with the approval of 
the Government of India, such sums will he paid by the Government of India and 
similarly Assam will be paid out of the revenues of India as grants-in-aid such 
sums, capital and rccurrinn;, which they will be snending in excess of what they 
had spent in the last two years. Tlicrcfore, Sir, I do not see how 
these provisions here can in any way ‘land annin.sf. or militate against any of 
the provisions that wc may make hereafter. Therefore. I would appeal to the 
Drafting ("'omniiiitce to accept the amendment moved by the honourable Rev. 
Nichols-Roy as that will not in any wav interfere with the scheme and at the same 
time will make this provision more flexible. 


Shri liiw.analh Das (Orissa : General) : Sir, a point has just now been made 
that the provisions made herein interfere with the powers of the Parliament 1 
join issue with my bonourahic Friend in this Statement. I do not see how the 
provision at all interferes with it, namely, with the powers of the Parliament 
in the finst place, an enquiry is being provided sfatutorily under the Constitution. 
Htc President undertakes an enquiry. In the second place, under article 255 
a Bill is placed before the Parliament and the l^rliamcnt passes the Bill. Again 
Parliament under the statute places a self-denying ordinance upon its own sdf 
that such and such a State will be given such nntl such an amount. Therefore 
the assignment comes under the sanction ticcorded Iw the Parliament itself; and 
thirdly, it has also been laid clown that that is for a period or term of year*. 
All the necessary «afceuarcls have been provided hv the Drafting Committee. I 
therefore, plead with my honourable Friends who hold that the provision regard- 
ing grants in this article at all interferes with the powers of the Parliament. In 
fact T hold that the aid flow.s from the powers vested in Parliament and wnanate 
with its own sanction. Therefore, there is little reason in attacking the article 
on that score. 
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Sir, I have another complaint against tliis article against the use of the espres 
tioHs “scheduled tribes" and “scheduled areas". Sir, spcci.il expresMons ha\^ 
been coined and used for denoting and connoting certain ulc.is and icrtam 
dUliculties. But experience has shown that with more connotation-, used, the difh 
culties increase. Sir, regarding the Depressed CUtssc.s, wo have substituted a svort! 
“Harijan” and that has not solved either our or their diliicultics. We li.ivc t - 
move with the times. In the Draft Constitution, we haw pioclnmcd .uul pin 
vided equality for all, and provisions have been made in more than one ptiicc 
to give etiect to these declarations. That being tfie position, I do not see why thes 
expressions “scheduled tribe.s, scheduled areas" and the rest lie Kept atui pci pi- 
mated in the Constitution. Sir, in this connection; k may not be out of pl.ict 
to recall that the Imperialist Britain very clcvcrlv put in the idc.i of scparait 
electorate in 1898. Eleven jjears hardly pa.s.sed and you find an insistence in the 
Minto-Morley Reforms for implementing this in the statute and hanliv fliirtv 
seven years after that you get the partition of India. With this ex|irttcncc, i 
plead with my honourable Friends not to play with fire and go on coining expres 
sions “scheduled tribes and scheduled area.s*^’. Why should we ? 'flicy iiro nil 
backward classes; we have got many backward classes and a spcci.il provisum i-. 
being made and protection has been given in articles 28 to 40 and llicy are qniti 
enough. As if these are not ample, you have made special provisinns; but whv 
not vest these powers in Parliament, and give confidence to the Parliament 
People have devoted their life-long services — this country has given birth t»i 
persons like Tliakkars and a galaxy of such workers who have made it .n Itfc-long 
devotion of theirs to serve these backward people. Why not have confidence lb 
the good sense of the country, in the protection afforded in the Constitution mid 
why perpetuate these expressions which I believe, Sir, lead into something dep 
lorable as is our experience with regard to separate electorate ? 

Having stated so far about backward tribes and areas, I come to anoiltct 
portion of article 255. 

I specially refer to the first clause in the proviso, which reads : 

“I'lie average excess of expendrture over the revenues during the three yews immcdiatolv 
jwceeding the commencement of this Constitution in respect of the administration of ihc tribal 
areas specified in Part I of ttie table appended to paragraph 19 of the Sixth ^heduJe;'* 

Sir, grants will have to be made on the basis of the excess twtptmditure in- 
curred during the past three years. How and why ? Where are the unfwtanale 
Ciovcrnments of Assam and Orissa to find excess money to Im spent in fiiesi; 
undeveloped areas ? Tlicy are themselves running into deficits and thdr tacapa- 
city and the colossal want of these areas have been stressed by no Iw a twrsoni 
than Thakkar Bapa himself, who has devoted all his life and feasura |p thi.^ 
great problem. Why should you rely on the past expenses when these aomiifib- 
trations have to run without any surplus balance to be invest*^ hi *b*in aor 
developed areas? Sir. this portion of the provision seems to b© unnecMMrv 
especially after provisions contained in sub-clause (b) of the pro^O, ntmiy 
“the costs of such schemes of development as may be undertaiasn fihat I fttfl 
with the approv.al of the Government of India for the purpose eto,** dear It k, 
that pothing could b® done without prior sanction, ; 

Sir, I am thankful to the honourable House as also to the 
mittee and the Oovemraeni for making special provision for 
aufcas, in this article. But, when are these benefits to commence?, 
fits oouM accrue after five years. I understand certain amendme«flttll®l* 
IWting the period further down, which I welcome. They may do^ 
etrlte. As has been stressed by the honourable and revered Th«lf 1ia|»a, 
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iiicir Wvinls aic urgent and I m mediate and the resource* of the provinces are 
few and far between. Under these circumstances, [ plead that certain specific 
piovisions be made or a declaratioii be iorthcoraing from the po\vers-that-be that 
iuimc<.iiatc piovision in this regard is made. 

With these words, Sir, I support the amendment of my honourable Friend, 
I’ cv. Michols Roy because it eases the situation so lar as it goes. 

Sliri P. S. ISatnraja Pillai (Trnvancorc State) : Sir, my only excuse for in- 
! Tvctiing in this debate at this late stage is that coming as i do from a Schedule 
111 Slate, there arc ccitaia facts \diich 1 would like to place before this House. 

Sir, perhaps the articles bearing on the distribution of revenues between the 
units and the Centre are the most important ones, perhaps the vital ones, in 
any h'cdcral (''onstiUition. As the Draft Constitution now stands, the distinc- 
tion between States in vSeheduie I and the Staites in Schedule HI has been done 
•iway with and we liavc accepted articles placing the Schedule III States on 
a par with the Schedule I States. So far, even oti the £|uestion of financial 
(iisitr'lmtion between tlio provinces and the Centre there Imve been complaints 
and though there have been awards, even their bickerings and friction still con- 
tinue. i do quite well realise the onerous responsibility of the Centre and without 
adding to its financial ic.ourccs the Centre will not be tible io discharge it. 
But, at the same lime. Sir, for the material and moral welfare of the people, 
the vSlales have also to discharge tlioir duties. Unless this question of division 
nl finance's is cipiitalilv settled and justice done, we canriot expect the peaceful 
ptogr<-'s*: of our people. 

Sir, these new Unions of States created by the merger of Indian States have 
for a long lime enjoyed a kind of right to tax the central sources of revenue, 
as income, cxci'-c and customs. Their financial system and their administrative 
sfiucluiu have tieen <IcvcIo(U'd on these sources of income. Now if all of a 
mhIiK 1 , the eentia! spinic is uniked out, taken away and ii tlie .States are left 
with onlv tlic resources they can take along with otiicr provinces, then the 
future of these .States will be black indeed. For exanir»le, in tlic State from 
which f come, 'fravancore, forty per cent, of the revenue is derived fiom the 
centra! sources of revenue. Immcdiatelv this ('’onsiitiiiion comes into force, 
that vonrcc of revenue will he lost to this unit. Tire administrative system of 
this .State was developed during the course of the last om> century and more, 
and the adminisfr.ition it‘*ctf was modelled with these p-sonrccs at their com- 
mand. Now unless some provision is made for a transitional period to develop 
other sources of revenue to meet the exigencies of their administration, the lot 
ol these States will be hard indeed. 

This fact is not new to this House, as is evident from the Report of the 
Union Powers Committee, in paragraph 2 of their report dated I7th April 1947- 
where they say : 

"Stime of the above taxes aic now regulated by agreement between the Oovetnment 
of India and the .*>tiite<i. We thercloie think tli.it it may not be po'.silile to 
impo e 4 uniform M.ind.iid of taxation llirmiplunn 'lie llition nil ut once. We 
therefore re ommmd that uniformity of tix.ition itiroii.'hoiu^ the Union may, 
for an iigreei! period of years after the estaWi'.hment of the Union, not extendFng 
15. be kept in altcvam-f ami the in.-ideiiee, levy and usdis.ition and apporlion- 
menf of the tibove taxes in tiie .Slate units shall be subiect to agreement between 
them and tin- Union t iovernov'iu. !’‘ovisiou •.inmld aeniuiingly be imulc in the 
Constitution for implementing the atuwe tecommendadon." 

In pursuance of this rccommenditfion, provision has been made in the Draft 
Constitution. But I feel, Sir, by the changes thsrt have been, effected and by 
the articles that we have adopted before, the revised Draft may not contate 
article 258 as drafted in the original Draft. As it is today, the States in 
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Schedule III and Schedule i stand on a par. Unleis *ume sources of revenue 
are set apart or some udjuslments made for the transitauial iwrirhl, lor U-n years 
or so, to make the Sta cs capable of meeting Itieir dcm.imh from thru own 
rcsouiccs, these States cannot lunction. Some provision imot lie nwilc in the 
Constitution to give them adequate financial help. That help may l» m the 
form ot subventions or in the form of granis. If the i onstinmon n, to !.ike 
cfiect on a particular date, from tliat date onwards, these Slates will lust th 
right winch they had been enjoymg for a long time past. 

1 may, in this connection, beg leave to place before the House that m ectlaio 
States, the administration has been steadily progressive and they luno been 
catering to the growing needs of the people. In some States, for cjminpii', Im 
vancoie the State from which I come, compulsory education has b«a inirotlutcil 
prohibition has been enforced, and even land tax which is considered to be the 
principal source of taxation for provinces, a bash: te <» land Itiia been fixed and 
prohibitory assessment and taxation abolished. Unless some provision i\ made, 
the future of these Slates will be pitiable indwal. In a biimiy literate and 
politically conscious country, unless the State is able to provide for the ti.iiural 

and progressive development of the people and to . satisfy their iix* i» luons. 

there will be serious trouble, and that will n<« heh? the peacdhl prt^ess and 

prospeiity of the whole of India. For, 1 feel that tlic strength of too chain 

will depend upon the strength of the links. Discontent and trouble in any area, 
will not be in the interests of the people of India. I earnestly submit la the 
House that this as(>cct of tlic question may also be considcretl. 


Stai Rohiid Kumar Chandhuri (Assam : Gwicrul) : Mr. Pmldcnt, Sir, 
honourable and responsible persons who were entrusted with the frainmr of thr 
new Constitution should take into consideration tto past experience so thai tlw 
past delects may be remedied in the present CcmstltUtion. It is with end 
m view that several Members of any province as wefi as from e U t fwtefl spoke 
at length on the inequity and the injustice which was done under the past 
Constitution so far as provinces like Assam and Orissa were concemect; h»t Sir 
1 need not repeat or allude to those things in my present speedli. I woultl «m»1v 
ask honourable Members of this House to remember fliat the fust^ which we 
had expected by an amendraent of article 253 or 254«-that i,«- 

m vain, and now we arc left to tWs article 255. H m «***}£ 

ent wav, it might help provinces like Assam and Orissa. As It starc h even now 
rests with the Parliament whether any money would ha allocatiBi m mf wovJiice 
in need of such money or not. Of course this article embte ClW iClItmim 
to give sufficient grant to the provinces which are in need ft bat fi doet not 
make it compulsory on the part of Parliament to make sudb graal the Partla- 


mpm h composed of members of different provinces, ewiiiiirtM !i in 

some obligation or has given some sort of assuratme that "ffi# ■ dt 

province will be his first concxrn; and now therefore if ht a 
different prordnees the Parliament is not persuaded to«give«.#ail'>te 
c«lar province, or in an emergence the Parliament decld^* 

^nt to any particular province and it confitios the gratt^fb ‘ ' 

what will be the fate of Bihar, Orissa and Assam that stahl. 
of grant from the Centre ? T would therefore ask honourable 1 
ip charge of the framing of this Constitution to give spw:^, 
aspect of tfie question whether the province who are adi 
arents can expect or would be entitled to expect that some p 
B i ifiiade trt thfm in order to meet their needs. Under tbe.dliiil 
fflbvBtfhmtent el India Act the Oovemment at the Cintre has’ 
tt|,the'0rbvitH»!Si and, so if it is treated as, a matter 
WS (WitiBy*nieatf *shrfi*, then I have nofHnlf't 
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article leaves the option to Parliament even not to grant a province which may 
be in need of that grant, then I would most respectfully protest against the preseaf 
phraseology of this article. 

1 would also like to draw the attention of the House to the first proviso ol 
aiticlc 225. 'I’his is the only silver lining in tlio yvhole chapter of finance in our 
Consutution. It compels the Government of India to finance certain rrants 
for development and raising the level of administration of scheduled areas in a 
paiticular State. To that extent it is all riglit but when you say that it should 
be raised only to the level of the rest of the areas of that State, I think it practi- 
cally means that you are giving nothing. In the poor state of finances in a pro- 
vance like Assam where there is a large tribal area, if you only wish that it 
should be raised to the level of the rest of the areas of the province, it means 
you will do nothing because time is coming shortly, unless you do something 
m the matter, when tlie whole administration of the province of Assam shall 
have to collapse for want of finance and the condition in that province will 
dcteiioiate fiom day to day anti by iihc time you have this article in face it 
will be very bad. If your ambition is only to raise the tribal areas in the pro 
vince of Assam to the rest of the province, it means that your ambition is very 
small indeed and that you do not want to do anything. 'Fherefore I would 
suggest that the ambition which von nui'ht to have in this niat'cr is that the 
areas — tribal areas — should be administered in such a way that it can bo brought 
up not merely to the level of tiic rest of the province of Assam but also to the 
level of the areas of the Union itself. Therefore I have sunncsicd in mv amend- 
ment that these worils ‘of the aieas of that State’ 'hnnld be converted to “areas 
of the Union”. Altliough that amendment is no<t there, there is nothing to 
prevent us from working in that direction. Another point to which I would 
draw the attention of the House is as regards the .suh-clausc (a) of the second 
proviso which says : 

*'Tlie averngo c'tces'i of expenditure over the revimns dmiiip the two vou’s immediatel 
preceding the tommcnccmcrit of this f'onsti'uiion, cu. ” 

I submit that the word ‘average’ should not be there, When the pciiod 
reduced from dneo to two vea'’s t think the qiu'stion of asTta»e elk! not arise 
'Fht: word ‘average’ might be dropped and wc might say ‘excess expenditure 
should bo provides! for’. The cxnenditute is ri'-ing every year and even the cx- 
penditum of on« year will have no proportion to expendiutre of next preceding 
year. Therefore In the interest of tribal ttreas, the wtird ‘awiaue’ siunild Inw 
been dropixd and ‘any excess of cxiKnditurc found at the time this Constiuition 
comes into force’ shou'd be substituted. If these twiv considerations tire borni 
in mind l.t*., consideration of raising the level of the tribal areas to the oitlinary 
level of the rc.st of the Union; and secondly, excess of cxpeiuiitme found at th» 

time of the Consditufion coming into fiirce, then somethin*' stihstantial. 1 am 

sure, will have been done in the cause ol improvement of ttibal areas. 

Pandit ‘ITiakur I>as Bhargava Uhist Pimptb; Gen<Tal> : Sir, this artirl - 75 
m really one of the symbols of the solidutitv of tndii. Those poor prsivinre 
who cannot meet their exiwRscs and jaisc their level of administr.dion to tlh- 

Icve" of the administra'ion of other province* stand in need of finanrin" in 

the F’entro, and wlntevcr may have been the policy in the past, the potlcv 
<'4 the present ronsfifutinn is to hrint* about a diani''- in that p<i!icv an*! nov. 
tlw rule is confirmed by article 2S.5 that these provinces will he helpevl by th 
Centre. It says: 

“Siu.h wtmi, us I'.iriiumem muv by luw grovutr, *ha!l l' ihiroil t«i ihf ifsctuirs , 
tnUiu <» eatli vciir us KiJimiun-wii i>f tht* irvciuics ttl such Siiiu-s mo .lei< 

mine to tu* m need at ussisianco. nad different ‘.iiiits nwv tic liod im dilf -'iit* si, a 
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Unfotlunately, I find there arc three 'mays’ in this article and only one ‘shall’ 
ITub. aiticle docs not, as a mallet of fact pfve any right to any province in need 
to insist and to get its rights declared by Parliament. It is in the dtsarction of 
the Parlianrcnt and the article is so worded that it leaves full discrctiott to 
f'arliainent to give such assistance or not. 

I should have been more happy if a duty had been co|t>incd upi« Parliament 
lo give assistance to such u£ the Provinces as sUkxI i« need of it. in thn con 
ucciion 1 cannot but mention to you the ease of East Punjab, 'fbe provisos 
to this at tide speak of Ute administration of scheduled tribes, etc., etc. But 
unfortunately there are some provinces, specially East Punjab, who« finauaai 
have been devastated ahd whoso better income earning imrts have been given 
over to Pakistan, and wlicre, therefore, the income has now become oompara 
tivcly much lower than before. In regard to such provinces, it k abw^uteiy cle*t 
that unless the Centre goes to their aid, k will bo difficult for them to arrange 
for an administration which will be on a level with those in other pwvinc**. In 
icgard to .such province.^ it is necessary that the President should be authorised 
to give such aid as the Cabinet thinks justifiable. To this end, and probably for 
other purposes also, the Rev. Nichols Roy has brought in his amendment and 
I supjwt that amendment. Before such laws are made by Parliament, there h 
no reason why the President should not be empowered to do the right thing wh«r 
the occasion demands it. £ therefore, .support this amendment, and rcqnesl that 
jit may be passed by the House. 

Prof. ShiWuan Lai SaLseiia (United Provinces ; General) : Mr. President. 
Sir, first of all, I want to draw the attention of Dr. Ambedkar to one fact cm- 
nected with this article. In this article, he has said ** Such sums, as Parlia- 

ment may by law provide, shall be charged on the revenues of India in each year 
as grants-in-aid of the revenues of such States as ParliMient may determine to b» 
m need of assistance, and different sums may bo fixed for different Statai**. But, 
Sir, I had moved a similar amendment, in connection with articles 251 and 2S4 In 
which I had only desired that the allotment should be made Iw Parliament 
law. But the argument raised against it was that there will be waneewaary 
wrangles in Parliament for allotments to the provinces. But I find that in tte 
present case, ho has stated “that Pariiament may by law provide. . , . etc.” May 
I know whether there wUl not be wrangjes far Patltoment for biaaer to 

the provinces ? Either he is illogical, or he hira other purposes vnMh Iw iwatt 
to hide. Or it may be that he made a mistake then in *#11 -WS 

amendment, when he objected to the words “Parliamsnt Iw law tmifjf . : 

I am glad he has agreed to these words hi the present arttete 4 , 

i , jA'. 

Sir, l supoort the amendinent moved^lw ffie Rw. MIcM ’llew, and I am 
thankful to Mr. Sa’aduIIa for his long and StA la Hftiloh he gave 

us a very lucid idea of things in Assam. I pefsodly %! lUs E&e 

has not shown its concerns for Assam to the extent tet Aanm k nur 

frontier province, and the last war has shown its 

starving St. Assam gives us at least Rs. 12 crorea' ,dmy on te 

and petroleum alone, leaving aside all the other every ph 

tuid give them only 30 lakhs. And yet wo expect tnsteim tendlt 

should be the bulwark of our defence. I think that t|i4"i»aei inade..tii^|w'te 
Assam friends is a steel case and it must be considsied tine 
gtnendnmit, in fact, only enables the President that this reM to Amm bt 
gfron immediately. Otherwise “Parliament by law” wlfl take stMae time, md tiwr 
wiM 'that iHf tooiii as tills Constitution is passed, the Pr^shwt,' can tw- au 
to llilbt If ttithtb they will be able to mee^ mAiMrrliMi 
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uKo carry out some of their development schemes. I have been to Assam on 
many occasions, in cormection with labour organisation of railway workers, of 
coalmines and petiol workers there, and I know how important tliis aica is. It 
us a vast expanse of probably 50,000 sq. miles with a population of only 75 lakhs. 
I’he tribal people form a third of the population- Here wc have provided special 
sums for their development. But I feel tltat we must have a five-year plan to 
bring the.se tribal areas into Ime with the rest of the population. They have been 
neglected for many generations. Thakkar Bapa who has spent his whole life in 
serving these people drew our attention to the plight of these people, both in Oris.sa 
md in Assam, and he is happy that we are providing in Constitution special sums 
lor them. I hope wc shall not wait for law to be made by Parliament in this 
1 aspect. Allotments should be made from the funds of the Union for development 
'>1 these areas and llicsc tribal people so that they may take their proper place in 
t'lir free country and be a bulwark of our freedom and the guardians of the eastern 
i ontiers of India. 

'I he IIoiKHirahle Dr. B. R. Amhedkar (Bombay : General) ; Mr, President, 
ir, I can a< once say that I am prepared to accept the amendment moved by my 
! licnd Mr. Nichols Roy. "I'ho diatt of this article docs seem to give the impres- 
.lon that until Parliament determines each year what the grants are to be, the 
Presidem will have no power to do so. Tliat certainly is not the intention of the 
Diafting CommitU'c. The Drafting Committee would like the President to cxer- 
> ise his powcr.s of making grants under article 255 even before Parliament has 
made any determination of this matter- And in order to make this position quite 
clear. I am, as I said before, prepared to accept the amendment moved by 
Vfr. Nichols Roy. I would, however, at this stage, like to say that I have not yet 
ii.id ufiicicnt time to examine the exact language he has put in his amendment; 
md therefore, subject to the reservation that the Drafting Committee would have 
the liberty to change the language in order to suit the text as it stands in article 
?15, I am prepared to accqpt his amendment. 

Mr. Presldtent : t will now put the amendments to vote. The first is amend- 
ment No. 84 of Dr. Amhedkar, 

The question is : 

'That in article 2XS. for the words ‘rcvcmics of India’, whcicvcr they occur, the word-* 
‘Oonsoliditlcd Fund of tndiu’ be siibstitnied.” 

The amendment was adopted. 


Mr. Presiilent : 'Ihen comes amendment No. 85, also of Dr. Ambedkar. 

The question is : 

“That in the first proviso to article 255, tho words and figures ‘for the time being specified 
m Part I of the ihrst Schedule' be omitted.” 

The amendment was adopted. 

Mr. Pre-sldkat s Then I put amendment No, 8d. 

Tho question is j 

"That in. clause (a) of the second proviso to article 255, for the words ‘three year*’ 
the wordf 'two years' be substituted." 

The amendment was adopted. 

Mr. PrwWmt i And then I put Rev. Nichols Roy’s amendment. 
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Tlie question is : 

"That in article 255.— 

(a) after the words •Paili.smrnt may hv l-'w r’osidr* shr »mi! 'or imtd r^tlumcM 
tints provides, as may be prescribed bv ibr J'rrstdenf I r inirtie-t 

(b) after the words *P.ariiamcnt may tklerminc' the wnr<!» 'ot vintil Parliwient dcVi 
mines as the President may d lermmc' be in'rrtrd 'n t 

(c) the following Explanation be added at the end of the arttek 
“Explanation . — Tiie word "prescribed’* has the same meattins as in attlwle J5t f4) fb' 

Tho amendment wan adopted. 

Mr. President; Then I put the article, ns amended. 

The question is : 

"That article 255, as amended, atnnd part of the Constitution " 

Thft motion was adopted. 

Article 255, as amended, was added to the Constitution 


Article 256 


Mr. President ; We now take up article 256. Amendment No 2925 h 
Dr. Ambcdkar, in Vol. 11, of the printed list. 


Tltc Honourable Dr. B. R. Ambedkar j Sir, I move : 

“That for clause (1) of article 256 the following dame be aubsiliuled 

*(1) Notwithstanding anything in article 217 of this Consiiiutitw, m* Saw «>f the fegisl-i 
ture of a tiiate relating to taxes for the benefit of the State or of a itumkipRllty. dist In tmard. 
local board or other local authopty therein, in respect of profeiaions. trade*, ealtiap *>t 
eniploynients ihall be invalid on the ground that it relates to a tax on incume * " 

Sir, it is proposed in a subsequent article to permit local authortiici lo levy 
certain taxes on profcssion.s, trades callings and emptoyments up to a certain limit 
k is feared thtit such a tax, if levied by the State, might be called in qucsilon on 
the jTTOund that it amounts to a tax on Income and being within the exclusive 
authority of the Centre. It is to prevent any such challenge to any law made for 
the purposes mentioned in sub-clause (1) that this provision tot deemed by 
the Drafting Committee to be very necessary, and arasmdingly % move this amend- 
raent. 

Mr. President ! There is an amendment to lirtB amsaadtomd cf whMi «Otti «, 
lias been given by Mr. Sidhva. 


Shri R. K. Sidhva (C.P. & Berar : General) : I do not wfeh to pove ^ 

. Mr. President ; Then there are amendments Nos. 2926 ted W2f oft ^ Mated 
List, of Giani Giirmukh Sinch Mu.safir. I see he is ncft ttwvltta fhtei. Thmi No 
2928 standing in the name of Sardar Bhopinder Sihp bfea. 


Ssirdar Bhopinder Singh Man (East Punjab : Sikh) : I lt» 

Mr. Prcisident ; Then amendment No. 203, Nfc. Sidhva, 

Shri R. K, Sidhva ; I do not wish to move it. ^ ’’'’1 

Mr. PresidenI : Then Nos. 89 and 90 in the name of Ivtt 
He is not moving them. No. 91 in the name of Dr. Ambedkar. . > • ^ 

The Honourable Dr. B. R. Ambedkar ; Sir, I do not wish to 

Mr. Presidmt ; Ararandment No. 92, Mr. Shibban Lai Saksetwf. v'» , 
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FmL Sliibban Lai Saksena : Sir, I beg to iBOve : 

"‘lliat 111 clause (2) oi article 256, for the woids ‘two hundred and tilty rupees’ m tha 
iwo places wheie they occur, the wotds 'one per cent, of tiieir annual income’ or ‘one thousand 
lupees’ be substituted.” 

If that is done, the clause win run as follows : — 


*( 2 ) 'Ihe total amount payable in icspcct of any one peisoa to the State or to any one 
municipaliiy, district board, local board or othei loml authority in the State by way ot taxes 
on pioicssions, tiadcs, callings and emplo>nients vshall not exceed one pei cent, oi tixcir 
ammai iiieume oi one thousand lupccs i-cr annum : 

Fiovakd that, if m the financial year immediately preceding the commcncoinent of tins 
Const iibison Ukic was in iorte in any State oi any suth municipaiity, boaid oi authouty, a 
tax on pioic sums, Uades, cillings oi cmploymcuis, the latc or the maximum rate oi which 
exwceded one per cliU. ot then annual income oi one thousand rupees per annum, such tax 
may continue to be levied until piovision to the conUaiy is made by Faihamcnt by law. and 
mif law so made by Paihanum may be made cnlier i*cuurally or la reiauoa to any speexhed 
inumeipalitics, boaids oi authoiiUcsf 

Sii, I only Wvau an incrciusc in the amount. In fact, the amendment which 
Or. Amlioiikar has iiiovai makes it loyal loi lt>cal boaids, district boards and 
munic (Kililics to levy ta.s;cs on the income of the inhabitants in their areas- In 
taut 1 vvi'uld have veiy much wkshed that this clause (2) hud been deleted. This 
was an amendment wiiich no less a person than the Premier of my Province, the 
llumnuable Paiuiit (iovmd Ballabh Pant hud also p.ivcn notice of. What his 
amendment intended and what 1 also want to impress upon the House is that our 
local budies aio practically starved of finances. We have provided ioi linaiices for 
the Central Clovcrnmcnt, we tire trying to allocate taxes between the Provinces 
and the Centie, Inn tiie nninicipalilies, the lueal hoards and all these local bodies 
haw piactically no finances. I come from the District of Gorakhpur which has 
recently (n-cn divided inlo two part, but siili it h is a populalion of about 22 lakhs. 
'ITic sitimiul income of the Disinct Board theie is only Rs. 11 lakhs which means 
about eight annas per individual of the population. Do you expect that any 
district Ixiard with sucli an income can do anytlnii" for tlic welfare of that large 
ma.ss of population ? I can quiitc undenstand the Ccnlrc being strong and having 
finances, the Provinces being strong and having finances, but ultimately all nation- 
building tasks will have to be done by local authorities. You may say you can 
lay out railways and mails, you can also provide Universities, but ultimately it is 
the municipalities and local himrds which have to look to the sanitation of the 
areas, to the primary education in their areas and to roads. Do you imaainc that 
with a sum of Rs. 1 1 lakhs the District Board of Gorakhpur can meet the needs 
of that bin District 7 What has been my experience in my district must also be 
the experience of all of you in your districts. I therefore think that if you limit 
this source of income of taxation only up to a limit of Rs. 250, then you really 
close one important avenue to the District Board. Tn my district there are 23 
suear mills, and they pav htiee dividends — in fact Rs. 30 crores was the annual 
profit of the sugar factories in United Provinces and Bihar last year. Cannot the 
District Board legitimately ask them to pay a few thousand rupees But by this 
you make it impossible for the District Board to levy any tax on the surar mills 
although the sugar mills use their roads and the Board have to snend money on 
those roads. Yet wc cannot tax these factories hevond Rs. 250. T have only 
demanded one per cent, of their income or Rs, 1,000. I have taken care to put 
both the fhtnf»s because it is quite possible that in the case of individuals it would 
not be possible to find out their income. Wc would not have all the powers of the 
Income-tax authorities to go and find out the Incomes of individuals. In the cate 
of faefortes and corporations like sugar mills, they publish their balance sheets and 
we can know their income and tax them to the extent of one per cent. Tn other 
cases, you can limit the amount to Rs. 1,000. Tbis will increase the revenues of 
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fhc Ideal bodies substantially. In fact at present l-Krc.nne v,c umnot t.ix the ru h 
jnopcily we arc forced to lax the p<ior {icapk heavily, l-ven t!tc mm uilh a 
betel .shop is taxed Hs. 5 or H>, which he cannot .Ufoul to piy. If we c.m iiv 
iSic sugar mills and other factories a.s also oUier nnllowncrs to fhc extent of hi 
least I per cent of their annual iocoinc, 1 am sure ihcvc j-nior jxcoplc will he '.p.ii'd 
that tax, which is now very heavy on them, I thcicfoic thmk that ihi. limit m 
Rs. 250 is a propvisition which shmiid not be laid down in the t’on titutinn. 1’ 
iiecc.ssaiy, it can be kit to the i'ailianicnt. to whicn we have Irii m.nu othe; 
things. Here you want to fix in the Constitution that no loctd tmard shall lev, 
a tax over Rs. 250 on income. ! would therefore request ilic Hi.utmg t‘om 
mitiec to alter it as 1 have suggested or omit it altogether, so th.ii the I 'c tl Ixuird 
may be free to tax on incomes according to the needs of their atc.is While we 
are spending crorcs of rupees under the central budget, Joc.il lioards .are M.irvcd 
for very small sums. They axe the bodic.s who really want the money so that 
they ctm give proper attention to the people in tlieir areas, give them Iwtter roadv 
ana schools and other amenities which they very much need. All out vcltCTm * 
arc ullimaiely calculated to provide amen^ies to the villagers but if we deny 
the revenue to the district and local boards who are respomiblc for satisfying ili*- 
needs of these areas, the people of tho.so areas will suffer I think th.'il the so»rce>> 
of revenue of die district boards, municipalities and local bo,irds muvt not In 
limited in this manner in the Constitution. TIhs i.s a very retrograde provi.siui. 
In the Constitution and must be amended. 

Shri B. M. Gupte (Bombay : General) ; Sir, I support this article as amemlcti 
by the proposed amendment of Dr. Ambedkar and I congraitulate the Dtafiing 
Committee on having redressed a legitimatte grievance of the local bodies. The 
Government of India imposed a limit of a maximum of Rs. 50 oidy for pro 
fession tax and that practically rendered the source valueless. In tlie rural areas 
this source of revenue was not fruitful, as thram agriculture is th® predominant 
occupation and there are hardly any professions which can be taxed. Ihr 
municipalities could have usefully imposed this tax but this maximum of Rs. SO 
practically did not make it worthwhile for them to go into the expenses of 
collecting such petty sums. Naturally therefore this source was pr acti c a lly ren- 
dered useless for them and I therefore congratulate the Drafting Conmittee fm 
having redressed this pievance of the local bodies. 

The financial condition of the local bodies is already very cwlous. T heir 
fmancial resources are far too inadequate compared to ue services that tm 
expected from them. Their sources of taxation are already being 
upon by the Central Government and the provincial Oovemmmts. In a SSK'> 
cratic State the efficiency of the local bodies which cater to the day 
of the ordinary citizen is a matter of very great Importance. 
calculated to improve the financial resources and hence the tow 

bodlM l. cert, Wy to b« commended. v - 

I sympathise with Prof. Shibban Lai Saksena's cannot go 

so far. w© must maintain a balance between the' riset!^'' -pf Centre aod^ 
the local bodies and in that light I think Rs. 250 i8,'a'wlii||OTd Increase oiMSf’'' 
Rs. 50 and Rs. 1,000 would be quite disproportion^tl^' 'Tm^ any tiiifig 
culsted to improve the efficiency and financial resoii|^,cf iptW bomwi is cwea- 
mendable, stiU I think that Rs. 1,000 would be a Ifaift* Thwstore 
I support the article as amended by Dr. Ambedkar. , , . , 

Shrii It K. SIdhva i Sir, I am reluctantly obliged to accept this 
It is an toprovwmmt upon the previous one as suggested by the EWPro Opm- 
Why I say that I am reluctantly compelled to accept ife siilcle is 
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because I do feel that local bodies in this country have not been given that placi. 
which is due to them in the Constitution. The local bodies are an epitome ol 
(ho national government and in this C'unstitulioii we have hied to build r irom 
the top leaving tlic bottom to lake care of itself. I’liat atlituiie, I can assure you, 
will not bring happiness and prosperity to tl»e masses of this country. Local 
bodies have till now been left at the mercy of the provinces and although in this 
clause and some others hereafter mention has been made about the fm.inces of 
tlie local bodies, their relation and their adjustment aic entirely to be left to lli 
provincial govcinments, with the result that tlic ioctil bodies tire suilering Innnc.i 
sely Imanciully and the consequence is that the villages, nna'i town-, aim even 
the big cities 'sulTcr today. These arc the places where we really should begin 
if we really want to bring in any kind of amenities and prospiorily to_ the pcnplo. 
to whom we have pledged to better their position. But in this Constitution I am 
sorry to say that kind of provision has not been made. 

Under the 1935 Act a good deal of injustice was done by the British Gov- 
ernment to the local bodies and I am glad that this limit of Rs. 50 has been 
raised to Rs. 250. 1 would have preferred that this limit had been graded and 
brought up to Rs. 2,500. That would have brought revenue to the local bodief. 
from persons who can atford to pay and would have gone for the benefit of tlie 
needy and poor people. In October last year there was a conference calletl 
by the llealth Ministry of all provincial Ministers of Local Self Government. 
Triey unanimously flatcd that the local bodies were suirering for want of funds 
and their finances should be improved if they arc to do any good to the j«oplc 
They appointed a Committee called the Local Finances Committee which met 
last month in Delhi and sent their interim recommendations to the Drafting 
Committee so that their ease may not go by default. The Committee considers 
this limit of Rs. 250 as being very low and they would like to raise ft to a 
thousand rupees per annum. I do not know what consideration was given to this 
recommendation. This was a unanimous decision of the Ministers of the 
provincial Governments but it is not considered ut all, ;md (he Drafting Com 
mittee imposes their own decision which will benefit no one. The U.P. Govern 
ment also had a committee called the Local Bodies Grant-in-Aid, Committee 
who also sent an interim report to the Drafting Committee in which they say : 


"Cl.iusc (ii) mentions a vpcciiil lax on tratlci ami eatlin!;^ as compared with clmise (iit) 
which is a general tax. tn legiud to the Inner, the powers of oiir municipal 
twards sverc further curi.illcd hv the Professions Tas Liinitalion Act, IMI. whicli 
provides that tuUwithstimcfing the provisions of any law for the time hoing in 
fori'c. any taxes pavaWe in icspct of any one person to a province or any local 
iuithorilv by way of tax on piofessions, trades, callings or employments shall 
t(om and afior April I, 1 ^ 42 . cc.ise to be loviml to Hr* extent to which .mhIi luxe.*, 
fxccetl fifty !iipi.e.s per annum, * 'fhus its I'xchiskm ftom ihi* u* tiictions o! 
ihc Piofi'ssions 'fax Limitation Act has been of lit'le practical utility or benefit 
'ilie tax undet section l?K<n fiii) of the Muiiicipaliti-s A'l was really a profit 
able source of income, and Ihcrerore its iiniitation to a low luaximuni of Rs. ii» 
per annum is not only objectionable in principle, us it violates against one of the 
chief canons of taxation requiring assessment on each individual in propmtion to 
his ubillty to nay to ensure an equitable distribution between lich and poot. 
fun has also aiiectcd advci.sely (he financial posilion of several municipalities, '* 

I, ihcrcfoi'c, contend that this provision of the Drafting Committee will not 
meet the requirements ol the local bodies. In the Calcutta Corporation they 
sre levying a licence fee of Rs. 500 for certain professions which thev art* 
•llowed fii do under the Government of India Act, 1935, Undi r this piovisinn 
they will be deprived of that income. The Administrative Olliccr of the 
Calcutta Corporation cites the instance of Joint Stock Companies which n- 
managing agents control more than half a down large indm trial concerns and 
may not yet bo taxed more than Rs. 50B while the burden of taxation falls 
more heavily on the poorer sections of professional and business jteoplc. Tlie 
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Corporation wants the upper limit to be raised to R-- 2.500 while l!ic West 
Bengal Municipal Association suggests Rs. 1,500. I therefore fet;l ih.it while 
ihc iJiattmg Cuniniillcc nas iii.'IK' \ciy litiik iinp.iJVtjn. ni on ..ii’a jnei. uii< 
draft they were not correct in rejecting a graded *. 0.110 so that U'cai hndii'n gel 
a large amount which can be used ior construe. ive work, htom my own espe-n- 
cnco I may say that they should not l>c trc.itcd in ihi.s wav twean c the ('r.wiiu’i,d 
Governments are always stingy in the matter of granting ftnul*. for thc.c htnltw 
and unless we in this Constitution make better provi.ion for them the lot of 
people living in those areas will not improve. 1 do not know whv ihc Di.iding 
Conimiuce were so stingy when the provincial Governments who h.ive to 
administer these local bodies thought a larger amount was iicces.snry. 

Sir. I support this article subject to above remarks. 

Shri Prablmday^ Himatsinglui t Sir, i opfinsc the timcRdmeRt !h f 
Saksena. I had an amendment myself but 1 did not move it as It waai «bi dt 
cussed in the party. This article is an exception to the general rule that taxes 
on income are to be imposed by tlie Centre only. It is an exception i t (he 
bendit of the local bodies. But if you sec the nriicle you will find thiv s.ises 
can be imposed on professions, trades, callings and employment for tfw i*rnrfil 
of the State or a municipality, district boaid, local txiard, etc. So ih n pio\ m i.il 
Governments can impose this tax and local bodies can also do it. Wlndun .1 
man has an income or not from some trade, profession or enthti'*; he 01 tv he 
made to pay Rs. 250 to the State and also taxed by the local bnlv in wii. -.r 
jurisdiction the trade or profession Ls carried on. The man who h.j*. .m (ii.ctir 
whicii is small or has no income at all should not be made to p.nv attv ta In 
the Government of India Act there was a limitation that the tax -.hontd not 
exceed Rs. 50- and the provincial Governments have passed Acts levying I'*.. .ID 
on all persons making an income by any firofession, trade or eitling. 'flu* rcsith 
is that a person who has to pay Rs. 30 as income-tax has to pay a like .inn to the 
provincial Government. On the basis of this article he can be made to pay 
Rs. 250 to the municipality and Rs. 250 to the provincial Govcrnnicni arvirt 
from what he has to pay to the Centre in the shape of Income-tax. Here, 
wherever any person is carrying on any trade or profession, whether he Is m iking 
an income or not, he can be compelled to pay tax. Therefore the salutary 
provision of limiting it to Rs. 50 was very good. The present suggestion that 
it can be made 1 per cent, of the income or Rs, 1,000 is such that it cannut be 
supported under any circumstances. My friend forgets that simfdy because a man 
carries on a profession he may not be In a position to pav even Rs. 50 not fo 
speak of Rs. 1,000. Therefore I vdsh that the Ihrafdng Comaft^ which had 
amendment No, 91 in its name had moved it limiting it to ifo. Itat as tlK:v 
have not moved it, they should agree to Rs. 250. 

Chandhari Ranbir Singh (East Punjab : General! i •pdEr* BndUnt I am 
re'uctant to support this article because I hold that the araeniftwnt moved bv 
mv Friend Mr. Shibban Lai Saksena to this article is based on a pfjtelp!® and 
its rejection would mean injustice to the general public. These days ^erallv 
the people of meagre income have to pay Profession Tax. 'Wbdb the poor 
Harijnns have to pay twenty to twenty-four rupees on acoowi df 
Tax. though their canacitv does not permit them to pay evefi OP Oinw 
rupees, the rich indn.strialists and factory owners, who are cap^le df mvint 
far more than the Hariians, do not pav their full share, the miWmma R ftf 
of Profession Tax prescribed under this artlclo is Rs. 250. 
feepuitably against the poor people. As an agriculturist I 
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bcCoic the House tliat apart from the Land Revenue, tlie other taxes that are 
realised from us in the Punjab by District Boards and other Local bodies come 
to six pies in the rupee. How attempts arc being made there to raise this rate 
furlncr. Well, the income of rupees two Ihousaud a year goes tax free but not 
even a bigha of land is exempt from Land Revenue. I am utterly unable to 
uiKlci stand the logic behind tliis proposition. Ceilainly this operates very dis- 
advantageous ly against the farmeis. lircspective of the fact whclhcr thcy have 
ccuiiumic holding or not, land revenue is charged from them, and in addition 
to that «he Profession Tax at the rate of six pies a rupee is also realised from 
thciu. 1 fail to understand why this priueiplc of additional la.vation is not applied 
in respect of rich people. Limiting of Profession Tax to an amount of Rs, 250 
a year would cause a considerable loss to the income of District Boards and 
othei Local bodies and in that case they have eitiier to impose further taxes on 
tlie poor section of the population or they have to curtail the undertakings 
benclicial to the poor. If we mean to do good to the poor and to establish 
hospitals and other institutions for their benefit we have to tax the rich people. 
You will be in a position to do so only when you accept the amendment moved 
by Piof. Shibban Lai Saksena. As compared to the taxes that agriculturists have 
to pay, this maximum limit of Profession Tax is not much. I may again add 
that keeping in view the principles on which the land revenue is charged, the 
limit for the Profession Tax is very negligible because tlie agriculturists have to 
pay far more than one per cent, on their incomes. I would, therefore submit 
that the amendment to this article moved by Mr. Shibban Lai Saksena should bo 
adopted.] 

Babii Ramnarayan Singh (Bihar : General) : Mr. President, I partly agree 
with you when you object to the speeches made in criticism of Government 
But, Sir, it is very difficult to forget tlic experience specially when it is a bitter 
one. Sir, we arc making the Constitution. I was under the impression that all 
the powers of the country will be directly transferred to the people in the villages. 
Now, what do I find ? All the powers are concentrated in the Centre and some 
powers are allowed to trickle down to the provinces. Now wc have to see what 
the provinces have done and will do. Siunc amendments have been given notico 
of fjy Prof. Saksena. 1 do not understand why this limitation of Rs. 250 1* 
imposed on the levy that can be made by a local body. There is no limitation 
on the taxes that mav be levied by the Central and provincial Governments. 
Ihev may levy lakhs and lakhs. Tliis i.s most objectionable. 

Sir, when I said that all the power should be given to the people in the 
villui'cs I did not mean tint there oiighi to be no provincial or Central Govern- 
ment. Let there be Central and provincial Governments. But let them not 
gowrn the people. Let them help and organise the people and advise the 
people. Why should even in matters of taxation the people in the villages and 
districts arc not to have a hand? If you go to the mofussil you will see the 
govern mental activities there. If there is a very well-kept road it is a P.W.D* 
road of the Centre or of the Province- All roads constnicted by local bodie.s are 
in a verv bad condif-on. This is so because nl! the money is in the hands of 
the Cenf il or provincial Government. It i.s all going the wrong way. All the 
money should belonc <o the local bodies. As it k they are getting some funds 
bv wav of merev from the local Government which in turn gets something from 
the Central Government, T do not think this is right. Thi.s process should ^ 
reversed. Fvcrvthmg should belonn to the villagers. The provincial Govern- 
ment should get contrihntton's from the local bodies and the Central Government 
should net contribiifinu from the provincial Governments. Sir, I am not s-oing 
to sav mtirh on the subject. I would only say that the amendment of my Friend. 
Mr. Saksena, is a verv reasonable one. With these words I strongly snppojt 
and » anneal to the House to accept his amendment. 
mjssm 
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Miiuiutl Pwr«im.» llrtkurji (Uninl l‘nn n*.*. . ''-t? i*t.’ sii. Sir, 

1 iui! ati .iii uJ u. 4 u ’.kiUi siu' i t. \iii u to 

fftiji'w** lOA.il buila,. !(> Hvy ji u, toiv* \\» i < i • ) i i < > atr 

HHunuuKiu muvuu by J’h»I .Saibb.in I .»( MivfH)' »..«! he uj^M i i (if 

Ihc i.u (.i'iiiViCi! 'h'HilU noi |»c fucii .iJ K* -’''U bus n -ni.J s • -.in ; nr 

oJ !Ui , ci 4)15 citilttuad As you Wmnv. itt «*»it S in ! )' . . 

by a Act CH(.5h!isiii,d itinnii fkVvnfydwo lh<m*.an»i f’ niotii!'. ,il. *<>.1 hr 

piovtncc la these i’iti5ch.iy*Hs Mich ii/tits ,iiid fumiions h.ivr intn j )-» 
if projwfly etcrciscd, would rctiUy hunt*, Swjiraj to Ihc j'Ci'fic As >«n» lisow, 
our c usury n big anti wide and nicdital «inci>iilc*i and cdtn tiimt.d Jniihin .uc 
oil vety sadly lading. li these Ibinchayals oi Iwal Iwnlica .uc it» fniHiiott j t» 
pcrly, they must have adequate finances at tlicir ct*mmand We liasi? pwtn lisiJii 
enough powers and we hope that, as lime passes im, ihcy will Jay down roads 
and Will foster such industries as wiU add to the pros|>crity of the vdlai^tes .ind 
the localities. We feat th.it alt these na'inn-huiUiina activities svhich are now 
ailolted to them will not be able to reach their fruiitcm unless sve have cnnttgh 
finances. Therotons we agree with the amendment now placed bcfoic lire Hotise 
that tlic finances of the local Ixidics should draw some pmfit from the trades and 
professions in the area concerned and this income should bear some profsortkin 
to die income of the persons paying the tax. As I said, we hope that these 
Panchayats and local bodies will lay down roads and will pay their fiiHc^i atten- 
tion to the development of such industries as will add to the gcreral prosperity 
of the villages, with these words, I support the ametadmeru mewdi by lit 
Ambedkar and also the amendment moved by my Friend, Mr. Shibtan Id 
Saksena, saying that the limit of Rs, 250 should not be fixed but rather it should 
be stated in this way that it should he m leiatt one per cent, of the inomie of the 
person taxed. 


Sheri M, ^saaft^tmiiwitt (Madras ; Oenorri) : Sh, tiiMn frfeatds 

who want to tecrew the maximum limit from Rt. 250 to erne pw ojbI. of tint 
income, I am a^id, Imve oitirely misunderstood the needs of the Cdtre and 
the manner in which what^ the Centre coliects by way of tocome-ta* is distri- 
buted to the provinces. Let us first of all tee what die Centre gets and wbal 
prrw on te ^v«p away to the proyiacM, A lam propurtloii of the income-tai 
is distributed to the provinces. Only a fraetten is retained b& the Centre, 
pother source of revenw to4he Centre Is e»c^ and mm mm the Cretre 
is only n collecting agenev ter of oniofmlty. Am in the ante td Income. 
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Hi^n' tJal ihiksena, te that, the maxbntfi^lfA^re^lW^ 2m 

per oret If Rs. 25D' Is the maxtontm, thdt <« Ito ^ 



a 

is ion 
in the 
nraximwa 
of revenue 
- eranfs-ln-aid 
, Jie munictealltfc 
g » '■ ' 


Diui'i coNsruunoN 




")nu per cent, should be Rs. 25,000. lb thcie a chance of any one having an 
income ol moic uuui Rb. io,UuO i.i an ouimaiy village / llicicloic this hug- 
gt.sUoii IS iioi going to be ubclul bo fai as the vilLigCi aie conecincd. So tar 
a.s Uio uiumcipahlies are couccrucd, it is only hom liie jauvaiecb that money 
cuuid iiuw into tile nninicipaiiticb as it would liovv tioai liie CeiUie to the pto- 
vmces. ihis could only be Ironi the allocations made hom ilie income-tax 
colkUed by tlic CenUc. Undei tlio.se cncuiubtances, Rs. 2.‘)0 which is now the 
uppei iimit IS bullicient and anything more tlian that would seiiously interfcie 
wiiih ihc collection oi income-tax by the Ccntie. I tim therefore consti anted to 
oppose the amendment of my Friend, Mr. Sliibban Lai Saivsena, and support the 
arhclc as moved. 

I lie Honourable l>r. B. R. Ambedkar: Sir, I do not think that any very 
detailed icply is called tor. 'I’he position is snnpiy this, tnat in cvcr> Consti- 
tution the taxing resources of a State are generally distributed between the 
Centre and the States. The question of di.stributing the resources between die 
States and the local authorities is left to be done by law made by the State, 
because the local authority is purely a ci cation of the State. It has no plenary 
Jurisdiction; it is created for certain purposes; it can be wound up by the State 
if those put poses arc not properly carried out. This article, which I am pro- 
posing, is really an exception to the general rule that there ought to be no 
provision in a Constitution dealing with tlic financial resouices of what arc called 
local authorities which arc .subordinate to the State- But having regard to the 
fact that there are at present certain local authorities and their administration is 
dependent upon certain taxes which they have been levying and although those 
taxes have been contrary to the spirit of the Income-tax law, the Drafting Com- 
mittee, having taken into consideration the existing circumstances, is prepared 
to allow the existing state of affairs to continue. In fact exception wa.s taken to 
the limit fixed by the Expert Committee which was Rs. 250. The proposal was 
that it ought to be brought down to Rs. 150. The Drafting Committee on 
reconsideration decided that that need not be done and under the present state 
of affairs may be continued up to the limit and within the scope that it occupies 
todav. I therefore say that this is a pure exception, and on principle I am 
definitely opposed to it and T am therefore not prepared to accept any amend- 
ment that may have been moved by any honourable Friend. 

Mr. President : The question is : 

“That for amendment No 91 above, the followJnR be .iiibstitutcd : — 

“That in clmwe (2) of aiticle 256. for the words 'two hundred and fifty rupees' in the two 
places wheie thev occur, the words ‘one per cent, of their annual income’ or ‘one thousand 
nipees* bo substituted."' 

The amendment was negatived. 

Mr. President * The question is : 

“That for clause ( I ) of article 256, the folIowinR clause be substituted : — 

TW Notwithstandini anything In article 217 of this Constitution, no law of the Icelalatum 
of a State relatlnB to taxes for the benefit of the 9tafe or of a municinajity, district Board, 
iwl board or other local authority therein, in respect of professions, trades, callinp or etn* 
ployments shall be Invalid on the ground that It relates to a tax on income.* " 

The amendment ms adopted. 

Mr. President : The question is : 

“That article 256, as amended, stand part of the Constllutioa,** 

The motion was adopted. 

Article 256 as amended, was added to the Constitutioii. 
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Article 260 

Mr. FTesident: Then we go to article 260. 

I'he Honourable Dr. B. R. Ainbedkar : Sir, I move. 

"That for anjcndincnt No. 2943 of the List of AnK-mlraonts, the following be substituted: — 

That for clau.'ie (I) of article 260, the following clause be substitutoii ; — 

’(U ’file President shall, within two years from the commencement of this Constitution 
and ihereafier at the expiration of every fifth year or tit such earlier time as the President 
coii'iders necessary, by ord'T, constiiulo a I'inanee Commission which shall consist of a 
C 'bail man and four other members to be appointed by the President.'” 

Sir, the point of this amendment is this. Originally, as the article stood, it 
stated that the Commission shall be appointed at the end of five years. It is felt 
that it is necessary (o permit the President to appoint the Commission mu^ 
earlier and consctjiiciiliy wc arc now providino, ihat it sliould be appointed within 
two years from the commencement of the Constitution. 

Mr. Pre.sident j You may move amendment No. 96 also. 

'Ibe lloiinurabte Dr. B. R. Ambcdkar : Sir, I move : 

“ihat in sub-clan.vc (b) of clause (.3) of article 26(1, for the word.s. ‘revenues of India' 
die Words 'Consoiidaicd bund of India’ be .sub.stiliited.” 

This is a formal one. 

Mr. President ; There arc amendments to this article, which have been ftfinted 
in Che Book. 

(Amendments Nns. 2941, 2942, 2944, 2945, 2946, 2947, 2948, 204, 205, 97 
and 98 were not moved.) 

Mr. Pro.vl(kK}» t Amendment No. 115. Pandit Kunzru. 

(Pancl,it Hirday Nath Kunzru wan not in the House.) 

He told me that he would like to move this amendment- 1 would allow any 
tither Member if ho wishes to move it. 

(At this stage Pandit Hirday Nath Kunzru came in.) 

Pandit Hirday Nath Kmmu s (United Provinces : General) ; Mr. President I 
beg to move : 

“lliftt with reference to amendment No. 95 of Li.st I (Third Week) of Ainendnients to 
Afticn<lments, for sub-clause (a) of clause (3) of article 260, the following sub-clauses be 
'ubstimtfd 

’(a) the distribution between the Union and the States of the net proceeds of taxes on 
income which are to be divided Initially between them under this Chapter; 

(aa) the alloca'ioa between the States of the respective shares of the net proceeds of 
taxes which are to be, or may be, divided between the Union and the States 
under this Chapter;’" 

Sir, the sub-clause to which I have moved the amendment runs as follows ; 

"(tt) the distribution between the Union and the States of the net proceeds of faxes which 
we to be, or may be, divitkd between tliem under this Chapter and the allocation between the 
States of the ftspective dtares of such proceeds;". 

This sulHslatis® Kt^ilch is sulxlause (a) of clause (3) of article 260 provides 
that it will be the duty of the Finance Commission not merely to distribute that 
part of the taxes divisible between the Central Government and the inroviitcei 
which belongs to the provinces among the provinces themselves, but also that the 
Commission should lay down how these protwds are to be datributed, that k the 
iwoceeds of what I may call the divisible taxes, between the Centre and the 
povtoa»s. My arnendment, if accepted, will leave the position as It is so far as 
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when, say, a war breaks out. Tliis article shows, that the framers of the Constitu- 
tion feel that under the provisions of article 

The Honourable Dr. B. R, Ambcdkar ; It h.is not been passed yet. 

Pundit Hirday Nath Kun/ru ; That is why 1 am referring to it now otherwise 
there would have liecn no point m lefening to it 

1 he Honourable Dr. B. R. Ambedkar : I have a right to withdraw it. 

Pandit IPrday N-'ith Kunzru : Dr. Ambedkar says he has a right to withdraw 
it. 1 hope he will be wise enough to withdraw it- 

Ihc Honourable Dr. B. R. Ambedkar; No, it might be modified. 

Pandit Hirday Nath Kiin/ru : But I understand that its purpose is to enable 
the Central Government to resume the whole or a part of that portion of the 
money that might generously have been made over to the provinces. Now the 
Govemment of India Act, 1935, also envisaged a position when the Central 
Govcinincnt miglit bo unable to make over to the provinces the prescribed share 
of the taxes on income and authoiised the Goveinor-Oeneral to delay the process 
of tiansferring to the provinces their share of the net proceeds of these taxes. 
But this article 277 goes far beyond that. I suggest, that in order to remove 
the possibility in view of which article 277 has been inserted in the Constitution, 
the Finance Commission should have nothing to do with the allocation of the 
shares of the Central Government and the Provincial Governments in the proceeds 
of any tax. This is a ntatter that should be decided by the Central Government, 
as I fiave already saiciL in consultation with the provinces. If this is done I am 
sure that the Central Government will be able to discharge their supreme respon- 
sibility and also to justify their position to the provinces. No situation will in 
that ca.se arise which will compel the Central Oovemment practically to annul 
the provisions of all the financial articles that we have so far discussed. 


Sir, there is a Finance Commission in Australia. It has been functioning for 
sixteen years, but its duty is to examitie the demands of the provinces and scruti- 
nise tlieir budgets and then recommend how much money should be given to them 
cither in order to m ike up for their dlflcfts or for any other purpose. It has, 
so far as I know, not been authorised to sny to the Commonwealth Government 
that it should give a certain proportion of the proceeds of a certain tax to the 
fStates. In Canada very recently an attempt was made to induce the provinces 
to agree to an arrangcn>;*nt like that prevailing in Australf'i During the wir the 
Central Government persuaded the provinces to vacate the income4ax field and 
oerunh'd its completely itself. Under the Canadian Constitution the provinces 
can lew taxes on Income for purely provincial purposes. But the Dominion 
Government has levied such high taxes that there is hardly any possibility of the 
provincial Governments re-entering the field of income-tax The Dominion 
Government suisgeafed that the Provittces should agree to the appointment of a 
Pipanot* Commlasloa which would recommend periodical grants to the Provinces, 
hi rmiisISerildtm Of thelf needs. But It was never suggested during the course of 
the diamwalon, ehher fW Che Dominion Govemment or bv the Provinces that the 
'gPpOsed COtnmWtm ihobld have the power to say to the Domfnltai 

Govemni«*f ftet • eertaitt fwopwtlon of the net proceeds of the iucome-tax should 
he made ow to the Pron^oes. ATI that vms 8ug««ested was that the Finance 
Oomtnissirm shmald, after an»*ld«rina what the legitimate needs of the Provintwi 
were, make such ttttuntmnWtatlon »* would satisfy fhehr requirements. In Canada 
no agreement was arrfved at, let me add. between the Centre and ^ Provteca. 
M this does itdl In any way vlfibfe the argunumt that I have been rning. 
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Excise Duties and other duties, they have been recomiftended in the Sarker Report. 
I have occasionally differed from the recommendations of that Committee, espe- 
cially that the distribution of income-tax should be on the collection basis. My 
objection still stands and I hope Pandit Kunzru has already advocated my stand, 
that the distribution of Income-taxes should be on a population basis, 


My honourable hnend Pandit Hirday Nath Kunzru referied to the system 
cnvisaj’cd by tiic Giants Commission m Australia Wc have got some inkling 
ol It in the iNtlmi Adaikar Ktpu t. I’lic ihnig is that though Australia was not 
a si’vcieign CJoveinnicnl, and it had a dominion systesn of Government, it could 
utilise Its icsmirces for tlie uplift of the undeveloped provinces. Unfortunately 
in India for 150 years, up to 1^47, wc wetc a subordinate Government run under 
the colonial j>.itlein ol llulisli system, wheieby all (he resouice. were concentrated 
at the C’cntrc and were spent at the behest of (he Birtish Finance Member for 
good of Britain and not of India. Today we want to hear something to soothe 
oui heait that tlic 1 inaiice Depailmeni ol the Govsrnmcnt of India is not follow- 
ing that colonial pattern of finance administration m India. That is the cru.x of 
the situation. I do not mind my honourable Friend Dr. Ambcdkai postponing 
the appointment of a Giants Commission or the Finance Commission for another 
two ,uu! a half years — perhaps it will be three yeans because if on 26th January, 
195B we accept this Constitution, in another place we will compel the Cabinet and 
the Picsident to appoint the Finance Commission within two years of that date 
whidi means it will be four years aftei the Nalini Sarker Committee reported- 


But, Sir, how arc we to determine the principles of the distribution of reve- 
nues ? I plead guilty I have given no amendment because wc were left in a 
tiaze. The House at no stage; discussed the principles of finance allocation and 
today wc authorise the President to appoint a Finanoe Commission and to lay 
down certain principles. 


Sir, I am grateful to Pandit Hirday Nath Kunzru who referred to article 277. 
That the President of India should interfere in provincial resources in time of 
emergency show.s a mentality which the Britishers had in 1937. Knowing that 
the war was coming, in 1937 they amended Section 126 of the Government of 
India Act in the House of Commons and called it Section 126-A, whereby all 
riMOurces were placed in the hands of the Central Government. No* only all our 
leaders were placed in Jail, but provinces worked under Section 93 to serve UK. 
What happened was that India w.is bled white durim* the 2nd War, nearly 
R«. 4,000 to 5,000 crorcs were mulcted out of us by the Allied Powers in which 
the U.SA. equally benefited along with the U.K. Everything was purchased 
at controlled prices, at pre-war level of prices, and if there is inflation today, If 
there are financial difficulties, poverty and starvation, inflation and high prices, 
it Is due to that Section 126-A. I would have thought, Sir, a national Govern- 
ment, a democratic Government framing an indepen^nt Constitution would not 
think ol acquiring financial powers under article 277 in time of emergency. This 
i* an evolution of mind of those of us who fought for the freedom of India. I 
t^nnot fathom why this power should be handed over to the President, 


Whenever I examine any article of these financial provisions, I feel baffled. 
Sir, we have postponed artteie 258, but what does it aim at 7 It aims at centra- 
Umtion of aU m\m tax so that tf^re will be unfformitv of basis in collection 
sales lax, S»l«i-tax todav is on a lower trend because our Finance Minister 
baa to spend less dollars and less sterling during his recent London visit. 
If we am|t www expendltiire, how can Provinces like Madras who live on 
luxorbeui foods of Icmign impem. live when fhere is less sal^i^mc. There will 
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In tlie previous article I opposed the powers of the President to make alloca- 
tions on the ground that I wanted the Parliament to do it by law. If Dr. Kunaxu’s 
assertion were accepted that there shall be a convention by which the recommen- 
dations of this Commission shall be accepted, I personally feel that this convention 
would be very unhealthy and harmful. It will detract from the authority of the 
Parliament to make allocations. In fact this Commission has been given power 
to make recommendations about distribution of the proceeds of the taxes, about 
granis-in-aid, about tiic coniinuaiice or raoditicaiion ot the terms of any agree- 
raeiu, etc., in fact on anything which is referred to it, so <hat if the Commission's 
recommendations have to be accepted by convention it becomes more powerful 
than the Cabinet itself. The Cabinet will not be able to touch any of the recom- 
mendations of the Commission. I do not want to take away these powers of the 
Parliament and give them over to the Finance Commission, howsoever wise a body 
it may be. Dr. Kunzru’s objection to the Parliament interfering with the recom- 
mendations of tlic (bmmission is this. Suppose the Finance Commission makes 
a recommendation giving a larger proportion of the taxes to a particular State and 
the President or the Parliament reduces the amount to be given to that particular 
State or province, then the province will accuse the Centre of depriving it of the 
sum which the Mnance Commission thought fit to allot to it. I personally feel 
that the Parliament will be a parliamem of the whole nation and every State 
will lye represented on it. If Parliament after consideration of all the pros and 
cons of every proposal and after taking into consideration all the arguments of 
the Mnance Commission, thinks in its supreme wisdom that a State should have 
a particular allocation, I think Parliament will be within its rights and nobody 
will make any accusation against it, because the members representing the parti- 
cular State will also be there to give their opinion about the allocation. I Uicrefore 
think that it will be a very dangerous principle to give authority to any outside 
body like the Finance Commission to dictate to the Parliament and to the Gov- 
ernment that “this shall be the distribution of the finances of the country.” I 
thcrefoie feel that the fundamental assumption on which the two amendments of 
Dr. Kunsxu are based k wro^. This Finance Commission as has been defined 
to the Constitution will be a Commission which will recommend to the President 
as lo how (he distribution of the finances will take place between the Centre and 
too States. That shouki he its function. It should not have the authority 
to have the last word on the distribution. Dr. Kunzru gave the 
example of Australia whore he said such a convention was prevalent, f think 
«tccf>t for Australia no such convention exists anywhere else. T am not fully 
temlliar with conditions to Australia to be able to say why they have adopted 
this conwation. Bwt so far as mv own country is concerned I feel that Parlia- 
ment should bo the ultimate authority and nobody shall have the right to criticize 
iNir! lament in its aflocatinns, since every part of the country sends its representa- 
dvt* to it. I therefore think that the recommendations of the Commission shall be 
only recommendatory as contemplated by this Constitution and according to the 
clause as framed by Dr. Ambedknr. If that goes, these two amendments become 
superfluous, Dr. Kiinzra wants the distribution between the Union and the States 
of the net proceeds of the taxes on income which should be divided initially 
between them and that this allocation should be the function of the Finance 
Commission. Article 251 says . 


**»5iicl» percenttg*. st may he ptrscritwjd, of the net proceeds in any Unsocial year of any 
itwi tax .*haH he alittihufid.'' 


Puitliw ft ttip tott fbtf word ‘Vweritei” means “until a Finance Oomnil** 
ffcm hwi been etoiidfwted imnwribed by the President by order and after a Floaw» 
€toiiim!s*l(«i be* btwai bonstfcirtwi, weserfbed by the Presldmit by cider after 
tmnsiderlii: the reoominMailiidmis of the Finance Oommksicm.** Dr. Kuazm wants 
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change the allocation. I think it is Ivtiri Unit the t 'om}tiii.ston ‘ihonlii! hr* .dik 
to icfioi't^to the Frcsidcnt c^ciy time how tin t ixrs should be dnhhttl. 
to coiulitkitw then existmst lUistity tiowii a tired j^rrcettfaijr: Inr ^li iiw-r svill 
dclcat tlic very mirjxisc of tfiis Commiunron I tfwnrfiw 4o not thmk :ij» ik'*t 

amendment of Or Kimmi is at all {Moper He wants th.st the pmet of the 

povernment and die President should not be taken away by ihk < oitwnoMw %() 
far a.s any change in the distribution of iwtrccniage is cnncettiiHl Ite svaiit'- that 
the recommendation of the Commission shmitd lie saermanci. but I want them to 
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The HonotutaUe Dr. B. R. Ambedkar s Sir, the House must have realised that 
my honourable Friend Dr. Kuimu’s amendment referred to clause (3) of article 
260 where the functions of the Finance Commission are laid down.-But, in order 
to understand the exact significance of the amendments he has moved, I personally 
feel that it is desiiuble to know the method of allocation of revenues already 
provided for in the two articles we have already passed, namely, 251 and 253. 
It will be realised that the Draft Constitution separates the distribution and allo- 
cution of the income-tax from the distribution and allocation of central duties of 
excise. With regard to income-tax the distribution and allocation of the proceeds 
is a matter which is left to the President to decide. That will follow from reading 
article 251(2) with clause (4) (b) (i) and (ii). On the other hand with regard 
to the distribution and allocation of the proceeds of the central duties of excise 
the matter is left entirely to be determined by law made by Parliament, which you 
will find set out clearly in article 253. 

As it is one o’clock I will continue my speech tomorrow. 

1110 Assenihlv then adjoin ned till ‘I ol the clock on Wednesday, the 10th 
August, 1949. 




C'ONSSTlUi'NT ASSiiMBLY OF INDIA 
the lt«7; Au'iust 1949 


SIic v*o 1 .uiisiMU A' icmMy of inUia met in the (’onstiUitiou hall, Mew 
Ddh .it Nii'c ol the Clock, Mr. Pieskicnt ('I he iloiiouraijle Dr. Rajendra 
Iha .id) in the (.'h;ui. 


DRAM’ CONSnrUT10N~(Cwi/d.) 

Article 260- {Could.) 

Mr. Frcsidciit : Dr. Ambedkar. 

The Hononnthlc I>r. R. R. Ambedkar (Bombay: General): At the close of 
ycstcuiay'.s .sittiny, Su, 1 was deahnji with the argument advanced by my 
Friend {’’andit Ktinziu in sii[>jX)il of his amendment. 1 began by saying that 
it w.is desirable to remitnl tlie House of the provision contained in article 
251(2) and article 2.S3 as a soit of background to enable honourable Members 
to follow what exactly Ikindit Kiiiuru wanted by his amendment. 

Now 1 would biielly summarise what I said yesterday. The position is 
tliat so far as income-tax is concerned, the distribution and allocation ol the 
prtKceds arc left to the President to determine, while the distribution and 
allocution of the Central duties of excise arc left to be determined by law 
made by Parhament. 

The next point to bear in mind arc the provisions contained in article 260 
which deals with the i'liiancc Lommi.ssiou. Under clause (3) of article 260, 
it is provided _ that the Tinance (aimmissioii is to advise and make rccom- 
niendatiuns with legard to the distribution and allocation, not merely of the 
taxes which arc made distributable by law made by Parliament, but also 
with regard to the distribution and allocation of the income-tax. Now, 
wh.it my I'riend, Pandit Kunzru, wants to do. if I have understood him 
concctly, is that he wants to take out the collection, allocation and distribution 
of income-tax from the purview, wr to say of the Finance Commission. His 
p<unt was this that while the President may well take the advice ol the I’inance 
<'ommission in making the allocations of Ccntial duties of excise, he should 
be, so to .say, made indetiendent of the Finance Commission witli regard to 
tlsc income-tax. The only qualification that he wants to urge is this that so 
far as the initial distribution of the income-tax is concerned, the Pressident 
may well consult the Finance Commission and act in accordance with or after 
tiikini’ into consideration (he rccomntendations made by the Finance Com- 
mission, hut any subsequent variation of the income-tax allocation may be 
leU to be tlonc bv the President imlepcndentlv of any recommendations that 
may be made l>y the I’inance Commission, I think I am riirht in interpreting 
what he intend.s to do by his own amendment. The question, therefore, is 
a Very simple and small one. Should the President be left altogether in- 
deriendeni of any recommendations of the Finance Commission in varving 
the <listribution of the income-tax between the provinces and the Centre and 
the allocation of the proceeds of the income-tax so set anart between the 
different provinces? The draft amendment as T have moved provides that 
the President shall take into cons«<lcratton the recommendations of the Finance 
Commission In makine any variations that he may want to do with renard to 
the distribution and allocation of the income-tax. I quite appreciate hi* 

m 
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i4 %w%v lli.if. If fhii. kit in H dciitkil Iw flic l*i€%kkm tni Ihc re- 
pf liic I uuuik imnmv^mh flic ut the riCMilrnl iii.i) 

Iv !ud Ili4l Ilf mtif h4%r to >Hid lu Ihc icuniiinriHlilioiri of tiii I in, nice 
i ^linin'- 4Hni to the tli4l tiiiy he iinulc h% Ihc uilh liic 

ir'4ill tn«il tie 1114)® he lonctl U> du iniuiy In flic Ciiiiial liiwiHe*^ I rdwrc 

iii'i Ifi'hiiff* llinl the C ciitic he imnic indciviidcnl 4 % cnic cMti iiinic 

a . 1,1 «{»i 4% !m.Htcc IS wnccrucd. tH‘t,a!isc m my imnd tticio can be nn dnubt 
tlwl we tnn .t fH»t til, anyihiOji m tbc ( unstttntion wlnth wnnid jcopaidisc 

cdhci the {snhitcid nr lire isnanctal existence ot the Ccniral Ooveroment, hut 

ihiii' n also the otltcr Mile tn the matter, vi,* . MiptHJsing jdicf© wits & ciarauut 
m.ui.' by ail the pravinces, v/hkh is perfectly pttssible to im^gifie h^ause it 
is then a«iui«m intetat, tiifiing the rresklcot to Hllcetl© aioro ruvenw# to 
the ptovinccs, w«mW it not be placing the Praidcftt at tho nMsitg? d! die pro. 
tincc'i ? u, twt the other hand, Utcrc was a report of did Commission con- 
taming iccommcndations taht Ihc Centre thoulti not give more revenue uiuiei 
die incimic-tax to the ptovinccs, it would. In my judratent, strengthen the 
hands of the President in refusing to accede to such a clamour from the pio- 
vitres. If I may use the language with which we arc now familiar under 
the <iiivcmmcnt of India Act, the difference between the draft article as it 
stands now and tho amendment proposed k that accorditiR to Pandit Kinvru, 
tlw President should be free to act in his discretion, while die draft sis pft»- 
pwed by me says that he should act in his individuaf judgment which 
means 

Pandit Ilhday Nath Kunxni (United Provinces; General): Will die honour- 
able Member permit mo to make my point clear, because 1 feel tlint he lias 
prcfbably not completely understood what ! said? May 1 make clear what 
I said in one or two sentences. Under clause (.4 of article 260 the President 
may refer any matter he likes to the Finance Commission for its opinion. I 
do not, therefore, want to debar the Presitlcnt from consultinr' the Commission 
In any matter that he likes. All that I am objectimt to is that the Finance 
Commission without any reference from the President, should have the power 
to say that the allocation of tho net proceeds of the income-tax lietwecn the 
Centre and the provincc.s is not what it should be and that new perccnt.'iges 
recommended by it should be fixed. This is all that I said yesterday. 

The Honwntralile Dr. B. R. Amhedkart That rather makes the situation 
far mow complicated because I cannot, see how the Finance Commission can 
make any recommendation unless the i^int has been specifically referred to 
it or included in the terms of reference. 

tadM Hlwlay Nath Kunzni t Under sub-clause (a) of dause (3) df SH^lcle 
260 the Commission may on its own initiative make recommeodatioiMi i» tfilt 
subject. Let ray Friend read the sub-clause to understand the meaaiiig. 

The Hmtotirable Dr. B, R. Amhedkart ^'any other matter leterred to tiw 
Commission by the President in the interest of sound finance.** 

PamUt Hlrday Natt Kmwms That is (d). Will the honourable Member 

refer to article 260, the article which we are discussing, with particular reference 
to the clause that I dealt with yesterday? Sub-clause (a) of clause (3) tjff 
article 260 says' — , , 

•‘Tt shalt he tho duty of the Commission to make recommendations te die fMdbnt ai 
to the distribution between the Union and the States of the net proceeds of ttut# sMM W* 
to be, or may be. divided between them ” 

That is the thing that I am objecting to. Tho power of the Presideiii myfe f 
tnb-clause (4) of clause (3) to refer anv other matter that he hfces to the 
Finance CamwWon will not be disturbed if my amendment is accepted. 


DRAFT CONSTITUTION 


315 


lluj Ilonoorablc Dr. B. R. Ambedkar: I do not know. The position is 
quite dear whether the President is to be left in his complete discretion to 
make any allocation he likes with regard to the income-tax or whether he should 
he guided by the recommendations made by tlie Commission. It seems to me 
that the position of the President wilt be considerably strengthened if he could 
refer as a justilving cause ti> the recommendations made by the Finance Com- 
liiissiim. It seems to me that the Mnnnce Commission will be acting as a 
•'umtX'r between the President and the provinces which may be clamouring for 
more revenue from income-tax. I therefore do not think there is any reason 
lor accepting the amendment moved by my Friend, Mr. Kunzru. 

Mr. President : I have now to put tlie two amcrfidmcnts to the vote. f''ir8t, 
amendment No. ‘>5 moved by Dr. Ambedkar. The question is ; 

"'I Ii.it foi t I.ui c ( 1 ) of iirtick* 260, the foltowinp. clause be .substituted - 

(1) 'I lie Piesiilent shall, vviihin two yc.irs from the commencement of this Constitution 
am! tiu'teaflei at the expiration o( eveiy fifth year oi at .such eaitier time as the President 
iim.siders iieccssaiy, by order, constitute a l-'inaiicc Commission wliieh shall consist of a 
< ■bairnian ami font other members to be appointed by the President.” 


Tlic amendment was adopted. 

Mr. Pre.sid<'nt : The question is : 

“'Ituit with icference to amendment No. 95 of l.ist I {'ndrd Week) of Amendments to 
Nmendments, fot suh-clansc (a) ol clause O) ot article 260, the following .sub-clausc be 
substituted : — 

'{a) ttie disiribiition between the Union and the States of the net proceeds of taxes 
on income win h are to be divided initially between them under this Chapter ; 

(aa) the allocation between the .Statc.s of the respective shares of the net proceeds of 
taxes which nie to be, oi may be. divided between the llnion and the States 
undei this Chapter;’ " 

'Ilie amendment was negatived. 

Mr. Pirc.si<lent : 'Hie que.stion is ; 

"'Ihat in sub el.iuse (b) of dame (t) of aitide 760. lui the words 'revenues of India’ 
the woul ‘1 'Consolidated Fund of India' be .sub.stituted.” 

llic timendment was adopted. 

Mr. Pre-wlcnt : TTic quc.stion is : 

That article 260. as amended, stand part of the Constitution 

The motion wm adopted. 

Article 260, us amended, was added to the Constitution. 


Article 261 

(Amendment No. 2949 was not moved.) 

Tlie HfflHOaraWe Dr. B» R. Ambedkar : Sir, I move : 

"That In article 261, for the word •PatHament’ the word.s 'each House of Parliament* 
be lubstituted.” 

[Amendmeot No. 99 (List 1, Tbird Week) was oot moved.j 

L9UtS/66~21 
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i%ri H. V. KiumiUi A Ikt.tr , tn*nci.il). iiir. I mow. 

it ifcifli li" ^r4ri34foc*tii Nn * fhf t 5i< * i' \ns'-' ntfnmf . ni iiiiJ ' 

fur flif Wii ils 5A ill tin nfv ia h m 41 .." h i^n 'h imii 

ftw h^|lrtbtl wiili 4 hIi iiri4»4iUnv mojiiu niifutii 4*1 tlimk fi^ mh ti 

liiteil 

l move .tS.u, .So, I’v V’‘^f U.uc iSr mM .nOi tti’ lU n! i!i i! -I.ini!. ni my 
n.imr. twiiuly .tnicittiiiu nl No l.t'J ol lil IV, Ihiui VUtk. to ihc tSfi-I. 

"Ifn! ill .miciulim’ti t»f ihr li t of Xiiintiimi -'ii . lit lUc woi.li r. h Ho'i'f 

of f’uili.tmcn)' pioiuw 4 ui H Miboifiilct). ilip wortf. r;» h llits'ic o( I'.islt imnif an iih'< 
Mellon liteiron .n Pn li miv tio'tn ti,-, tu iv Miiniiii ’<•.! 

rhin .inicndmciu No. 1.19 incotiHiiati". ftic {iivitiulnietif projioscd by Di 

AinlH'ilk.ii, anifndmcnt No. 29St} m oin l.M of Aniet«lBiont.s, so thut it lhcs« 
two aiiiciidniciils of lumc were ncceiitcti by the House, the article will te.iif 
as tollow,s 

"fhe PreiiJcm .NhiiH c»«« ewrv trcomnwntlalioii nuide fey the Inuitii? < iiui 

nndei tire hitegoin • ptoviMoif of tliiit < Iwjiiei lowitiBi *'eh mti eitj'l iii.iioiv m iii i 

MM he iH.ty tliink, lit to tre liinl betorn sureh fitHiw: of Parlia®iicnt to siuh .niu'it iii.-mm mi 
I'MrliMKH'nt niiiv ilwin iircrN"iMiv " 

To my mmti, Sir, this article 2<»l coming as it docs alter article 2<*ti ami 
relating as it docs to an im{xiitatn Commission, namely the i'numee t'oimnm 
ston, presents au unfottunatc anomaly. This article is one of those nunu'tou. 
articles in our Draft Constilution which seek to centruli/e more and moic 
{K»wcr in the President, that is to say, the Executive; the President, ol anirst 
acting upon the advice of his Council of Ministers as we have been icpc.itediv 
told here. I see no reason why the action to be taken on the recotninciui,itions 
of the Plnance Ctommission should be loft to the Judgment solely of the PrcMdcni 
mi his Oibinet. In article 260 which has been already adopted by the Hmise. 
we have clothed Parliament with certain powers regarding this Finance C’om 
mission; Clauses (2) and (4) of article 260 vest in Parliamenl powers rcguryling 
the determination of qualifkations for membership of the Cornmis.sion .and 
determination of the powers of the Commission. Tlie Finance ('onmiission. as 
ha.s been made clear by Dr. Ambedkar and also by Pimdit Kunyru, is gtdng 
to be a very important piece of machinery of the State. We have clothed the 
Finance Commission with vital powers. Tliough of course in law and in the 
Constitution, it is merely advisory and recommendatory, yet I have no doubt 
in ray own mind that this Commission will play a vital part in the decisions that 
the President or his Cabinet or Parliament might arrive at so far as ilnancliil 
matters are concerned. Sub-clause (d) of clause (3) gives powers with respect 
to rcneral matters, that is to say, matters relating to federal finance in general. 
Besides this, the Commission has been invested with advisory powers 
allocation of revenues between the Centre and the units and also as between ttie 
v<irioiis units of our Union. Considering all these various aspect® of to vita! 
mnUcT T fSl that wc shall be failing in our duty if we do not provide In the 
ronstitiition that the last word as to the action to be taken on the recommenda- 
tions of the Finance Commission shall rest with Parliament and not with the 
Ibesldent. 


I . .raised a similar point in connection with another Commission, the artii^ 
regarding which has already been adopted by the House, namely axbclo 301, 
tte Commission to the condibom 

raised the issue that Parliament and jJj®. 

twk iffewhed with oowers regarding the action to be taken on the fecompKSida* 

W Pr of. Sh»ta I to m 
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ui.Utci, iinpdit.int as it is, will receive the earnest and serious consideration of 
this House and that we shall see to it that where it is deiogatoiy to the di.enity 
of uiii t 'oiislitulion and the soveieiituty ol our Parliament, the lixccutivc is 
not liuthed witli these (nmei\ wliicii ate absolutely uncalled Jor Parliament 
[>ass, , the law laying' tknvn the qiialilications s)[ the C'omniissioners; Parlia- 
tneiii juves them uTtain [Hnveis: howesei, it has not the power to take action, 
but the Piesiiicnt has been clothed with the power to take action on the ic- 
I uimueiidalioiis ol the Commission. P.iihameiit will be [ leseiitcd, imfoi timatcly, 
uitli ,1 ftiii (Ktompli. 

Shri Bntjcsluvar Prasad (Bihar: General): I'or purposes of clucidatiott, 

Sir, 1 would like to know i'lom Mr. Kamath whether the position and powers 

ot P.irluimeiil under the Draft is that of a 'oveteign body or it has got only 
limited iKHvers. 

Sliri 11- V. Kamath ; I am glad my honourable Friend Mr. Brajeshwar 

Prasad has thought fit to raise this question by way ol an inleiruption. If 

he .scan.s the ailiclc careiully, he will find ihiit memoiandum icleircd to in 
this article is a memorandum as to the action taken iheicon. That is to say, it 
does not say “proposed to be taken thereon". Tlio President will take 
actitm on the recommendation tmd then it will be laid before Parliament. 

Shri Brajeshwar Prasad : You said that Parliament is a sovereign body; 

I say Parliament is not a sovereign body. 

Shri If. V. Kamath ; If Pai lianient is not going to be sovereign, if ray 
PYiend wants to make the President sovereign in relation to Parli<iment, I 
have no quarrel with him. 

Shri Brajeshwar Pntsad : Read the Draft and stiy whether it is a sovereign 
ParUament or a limited Parliament. 

Shri II. V. Ktunath: 1 do not want to enter into any academic discussion. 

I am concerned only with the p:irticular article before the House. The aitiele 
ileals with the powers of the - President vis-a~vis Parliament as regtirds the 
I'inance Commission’s lecouimcndatioiis. II we turn to aiticles 275 and 
<vtheis. theic at least wo have got (his provision that Pailiamcnt should uppiove 
ol a eerlain action taken by the ITcsidcnt; othenviso, that action ceases to 
have valuiily. Heie, there is no such provision at all. Hie President will .sub- 
mit a memoiandum to Parliament dcsciibini' the action taken on the recommenda- 
tions of the ('onimission ami it will be laid before Parliament. I'or what purpose, 
t iot! alone knows. I'or what purpo,sc this would be laiil before Parliament, lor 
approval, disappioval rejection or consideiation, nothing is stated. 

Pandit Thakur Dm Bharjjava (East Punjab. General >• Merely for informa- 
tion. 

Shri If, V. Kamath: Pandit 'ITtakur Das Bhargava .stiys, merely for in- 
formation. If thsit is the intention of the article, it is a most pernicious 
meiisurc. Parliament will lie treated with scant regard and with, I mav 
even s.nv, contempt, if this article is passed as it is, Wc must certninly 
provide whether Parliament will have power to reject, or what powers will be 
)dven to it, with regard to the action taken by the President on the rccora- 
mmiditions of the Finance Commission If Parliament is eoiiu' to h.'ivc no 
powers at all in this matter, not last word in this matter, I am constrained 
to sav that we are clothing the President with more and more powers which are 
■ahsolutetv uncalled for. absolutclv imnccessarv in this respect. The Finance 
Commission being a very irarxnlant body. T would once more plead, before I 
conclude, it must be subordinate to Parliament which is eoin" to 
he a Rovereipi legislature. It is no use the President presenting Parliament 
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with a f.iif tu'vtfmpb tctlin}’ them “(his is the action I have t.den" I itiink 
the. will he a very himiiliatin}* }X>sitiim lor the Mncteie.n F.tih.inieiK .nul 
dcropitory to its dif.nity. I hope l>r, Aml’ietlkar an dhts wise team will knik 
into the matter very closely and just as titc othci ila\. altei a lull dici-s ilch.ilc 
upon article 280. vve iind a new .inicmiment ' will shoitly he moved 
by Dr. Amhcilknr, scekiue. to pive .some juilhoiity to harliaiueiil with lee trd 
to the suspmision ol luiui.unenta! rij’hls,— that has been meliided in th, 
agenda, so also I hojv Dr. Amlx'dkar, the Diaftiiig C’omimtfoe atu! the 
liousc look into the m.Utcr very closely and see tu it that I’aili.uneiU ul.uns 
ultimate control over the action to lx* taken on the rtcommeud.tiiou . ni the 
hniaiHv {'ommission and not leave it to the sweet will .uni pit.i m,- ol the 
Piesidcnt ami the csccntivc. .Sir, I move nmeminients 1.18 ami 1 to. of I is? 
IV. Thitd Week, and commemi them tor the earnest coir iiiei.iiion ol the Iloire 

Prof. ShiblHin latl Sakseiia (United Province.s ; General). Sir, I brg to 
move : 

‘*rhat with reference nmemlmnut Mo ol the List of irt iotivlr 20! 

for the Wind'* ‘tictlon taken thereon to he laid hefoic lhirlianiriif\ the follmvtng wt*id* lv 

*c 0 jdiunijiig hh hropoinls for ttcUon tluit ^nhonld he tttken ihetcon m hr laid hrfo r 
each House of Ihnluinicot* *rhc House of the People shall have ihr ngtie, 
to amend the pioposids imule by the Presidem by a rcMoluiton pa'srd hy thr 
HousiC of the People. Ihc ptoposals of the President in iticn onipinil fooo 
or in the form in which they cmcrio-' after they ore amended by the Ihmt ot 
the People shall thereafter become law,*'* 

After the amendment is adopted, the article will read a.s follows : — 

“The President shall cause every recommendation made by the Finance t'ommiviion 
under the foregoing provi.sion8 of this Chapier toi’Cther wiih an cxplaimioty memorandum 
containing his proposals for action that should be taken thereon to bo laid etc law," 

As I said while discassing the last article, I feel that in this Chapter the 
ultimate authority of Parliament iu regard to financial matters has been tnuUc 
secondary to the authority of the President. I regard this to be against the 
principles of democracy. Here we arc appointing a Finance Commission 
which shall bo charged with powens to make recommendations for allotments 
between the Union and the various States, for making grants-in-aid to vari- 
ous State.s, for even modifying terms of any agreement entered into by the 
Union, tind in respect to any other matter which may be referred to it by the 
President. Such arc the wide powers which have been given to this Com- 
mis.sion. Now this Commission will make a report after touring the country, 
after invcstl.gating the entire financial position and will submit its report to the 
President. I want to know whether the Parliament is the final aufliority to 
accept or reject any of the recommendations made by the Commission or the 
President is the final authority, T feel that it is a matter of deep conse- 
quence and cute at the root of democracy if Parliament does not have the 
final say on this important question. I have therefore in this amendment sug- 
gested htat after the report of the Commission is received the President shall 
lay a memorandum containing Ms advice to the leaislature as to how far these 
recommendations should be accepted but the ultimate authority Jor accepfe. 
ins! those proposals or rejecting them must be vested in the House of People. 
Mr. Kamath said that both the Houses of Parliament should vote upon such 
a Bill. Any Bill containing recommendations of the Finance Commission 
will he a financial Bill wMch can only be subject to the vote of the House of 
the People and not, to the vote erf the Upper House. Therefore I have Msre 
omitted Upper House. I have said that the House, of the Peo]^ dxall havt 
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the nt>ht to amend the piupohuls made by tiic President by a Resolution pas- 
sed by the House of the j>coplo. It is the House of the People lliat will 
dcteimine whether the rceoinmcndations made by the fnnance Commission on 
the proposals made by the President should he amended in some form or not. 
Normally when there is Parliamentary Democracy the Prime Minister will have 
a maionty in the House o| the, iVople, and Ihcrelore whatever proposals the 
Ficsiilent Will submit will suiely be on the advice of the Prime Muiistcr and 
Utcrd'oie they will have the support of the majority of the House. There should 
ilieiel'orc be no dithcnlty in getting them througli, but the discussion in the Pariia- 
nicnt will give the Opposition an oi>portunity to examine the projTOsals, to suggest 
aiuemlmcnts, to bring to the notice of tJovernment another point of view wliich 
;>iobably the Cioverninent may accept. If we deny the Opposition the tight to 
bring forward amendments or criticise the proposals, I do not think wc are 
carryinit on the form of dcnuKracy which we have accepted. I do not see how 
Hr. Amhetikar can gel this article passed as it is. He is trying to give the 
power to (he President, all along, of cour.se with two or three exceptions which 
make hint all the more inconsistent. I have .said that the aulhority of Parlia- 
ment should be supreme in linancial mattois because on the proper control ol 
^maIU•e.^ depends the prosperity of the country. I therefore tiiiufc that my 
ametuiiucni ts a simple one and I hope the House will aecept it. 


I>r. P. S. Iksshmukli (C’.P. A IJerar ; (jcneral): Mr. President, I regret to 
say that both my h'ricnds Mr. Kainath and Profe.ssor Saksena are labouring under 
ecrt.irn ini', conceptions. Hie lirst thing about this ai’ticle 261 is lhal it docs not give 
any aiklitional p<>wcr to President. 'I'hcrc is tio clause in this which seeks to give 
any additional ptrwer to President than what has already been tlecided by thi.s 
Hou.sc aiul is embodied in articles 2.‘s4 and 2.3‘s. l’■rol'. Saksena was not also 
s'orrccl when be said that the buiance <''onimi;.;.ion lias wide pnwi'rs. its powers 
are defined in 260 clause (.3) and as would be cpiite dcai, the powers are 
merely to make recomniciulations to the I'resitlcnt. 'Ihey have no liiial power to 
take any action whatsoever unless they act under clause (4), hut those jxiwers 
ean be only those that are delegated to (hem bv Parliament. Since it is only 
iceoinniendations that they are competent to ru.ike, I do mX lltink it is correct 
to ‘ av lhal Ihe binanee ('oininis-aoii has wide ix'wei'.. Nor can this article he said to 
ciiiatge the jKiwers of PicMtlent in any way. Whatever damage was to be done to 
the authority of the Parliament a*; the siipiemc body has already been done bv 
articles 2.‘i4 and 2.6.S and no amendment whatever to 261 can rectify that 
position. 1 would however like to point out that it would have been better hatl 
the words ‘by him’ would have been tiddcd tifter the words ‘thereon’ so as to 
make it clear that the Parliament will have placet! before it the President’s action 
on the recomnienilations that have been made by (he romniission and the 
recommendations themselves. Otherwise the article is (.juitc satisfactory because 
when these papt'rs arc l.'iid before Parliament, the Parliament would be coin- 
IKilent to pass on it such resolutions or turn down any rccommendatkvns or to 
fict aside any action taken so long a.s it hits powers to do so. Those jvowets 
that have been expressly taken away from it by articles 254 and 255 cannot be 
excfci.scd by Parlimnent even if we accept the amendments proposed by Prof. 
Saksena and Mr, Kamath, Tlte Parliament will be incompetent to interfere with 
them. Blit the rest of the powers which if enjovs, as lone as they have not 
been specified a.s taken away from Parlinraent, it cannot Ixr said to be not able 
to cxerci.se. So T think the amendments suggested are not at all necessary, but 
the wording of the article as it stand is not as ssitisfactorv tis 1 would wish. It 
should have been made clear that excepting these cases governed by 254 the 
Parliament would be coirpetent to take such action as it pleased on the recom- 
mendations of the Commission which arc not sjx'cifieally excluded from its pur- 
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view. (Hherwisc I da mi! think Ihcro is likely to be any difficnUy in rctamiiif; 
this clmisc as it stands. 

'Ilic rcconiinendations as well as tile action of the President, t believe, 
arc intended to be placed before Parliament and even after debate such dis- 
tribution of finances which is withi ntlio discretion of the President an«l such 
charpes on the consolidated funds of India which have been piovtded loi imdci 
article 255, Parliament will not be in a position to interfere. So i think there 
IS not much point in saying that Parliament wilt eteicise those powcf. whtcli 
arc already there and which are not taken away. I thercfoie do not agrer 
that there is any need to amend this article. 

Pandit 'iliakur Das Bhargava; Sir, I support the piinctplc of the anirnd 
mont of Mr, Kamath and the amendment of Mr. Saksena. In regard to arii- 
dc 261, it is said the explanatory memorandum shall be laid before Parliament, 
and if you kindly persue the wording of the article, you will sec that the ex 
planatory memorandum doixs not contain the proposal of the Finance Commis 
sion, but it refers to die action taken thereon. Action taken thereon can only 
mean that the President shall be the final judge of those projHisuls and he 
alone ha.s die discretion to accept or reject any of the recommendations made 
by the I'inance Commission. This is very unsatisfaclory. As a matter ol (acf. 
article 261 is the hope of all the provinces. At present, when we refer to 
article 255, as we discassed it yesterday, the need of the poor provinces will 
bo looked into by Parliament, and in regard to article 254, it is a transitory 
provision. AH these matrers will he placed before the I'inance (‘oimmssiun 
which will be appointed within two years, in the finst instance, and subsequ 
ently sifter every five years. The proposals which the Finance C'ommission will 
make will be not of the nature of day to day affairs, but considered projio.siiK 
regarding the fate of the provinces. AU the progress in the provinces will 
depend upon the recommendations of the Finance Commission, The pro 
vinccs do hope that the Finance Commission will be above board amf witi take 
their ncctls into consideration, so much so that we have intended under 262 (2i 
that Parliament shall determine the qualifications of tliose 6vc members ttui 
Tliercfore, my submission is that the report of the Finance Commission shall 
be a historic record and shall furnish the basis for those proposals which will 
affect tile provinces vitally. The provinces, therefore, shoula have the say in 
the matter, through their representatives in Parliament. If the Cabinet or 
the President be the solo judges of such recommendations as the Finance Com 
mission will make, I do not think it will inspire the confidence of the province.^ 
It is therefore, necessary that a matter of this importance, the Finance Com- 
mission which will come into being and which will make enquiries after every 
five or six years — ^because one year may be taken by the Commission to re- 
port — that a matter of this importance be placed before Parliament and Parlia- 
ment .should have the last word on it. 

fn regard to Parliament, I understand that the principle contained in the 
amendment of Professor Saksena is a very salutary one. According to the 
other provisions of this Constitution, it is the House of the People which has 
got the final voice in all matters relating to finance, and it is but meet that 
both Houses of Parliament be able to discuss the proposals of the Finaiw© Own- 
mission, but the House of the People should have the, final say in reprd to 
financial matters. Therefore it is necessary that the proposals are laid be- 
fore the House of Parliament and then discussed and any propowls lhat 
©merge out of these discussions should ultimately be recommendbd ’ % 
House of the PeopJe, and the law emergjng therefrom should have die e^if 
of IVfoney BiJlte.- All'prarisions that we haVe so far enacted in regard to Money 
should to these also. 
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1 am not miprassed by tfie arguments of Dr. Deshmukh who thinks that 
in article 2(H no ixiwcr has been taken away from Paliament. My humble 
opinion IS that in rcgaul to 261, if the President has the power to take action, 
then the only puijxi.se ol the niemorandum will give information to the 
Membci.s. It is clear that tlio powers of Parliament as such are taken away. 
My hi lend i. I'f the view that after the action has been taken, then after it is 
jilacctl iK'foie Paiiiaiuent, the House will then lie in a position to take action, 
rius evidently eaimot be con cut. liven il it is correct, 1 think if the proposals 
.nc not m the lirst instance put Iwlore the House of the People, then a great 
deal of haiin will be dune. It will be dillicult to reject or do away with the 
iccominendalions alieady made. U is but fair that the report of the Finance 
t’oinnussion and the entiie matter slioiikl lie within the {lurview of the House 
ol the Peojiie to ilebate ujxm and take action. My own apprehension is that 
attei action lias been taken by the Piesiiient, tliis memorandum will only be 
(>laccd lor infoimation and not for the purjxise of taking action. I feel that 
this ixovision takes away the inherent power of Parliament to deal with finan- 
t lal matters, and tlu-ieloic. I w'oiiUl like that the amciuimcnts of Mr. KamaP' 
and Prok'ssoi .Saksena be accepted. 

Prof, K, T. Shah (Bihar; (iciieial); Mr. Piesident, Sir. 1 also support die 
iinendmetii'. moved bv Messi,, Ktuiiath and Saksena. 1 confess 1 am not 
very hajipy over this eiitiie chaptei relating to the appointment, powers, and 
•letivitics ot tile I'manee t ‘ommi.ssion. 'Ihc bhianee Commission is so much 
more addition. il pattottage in the hands of the e.sccutive, and will act, in so 
lar as it is emjxnvcievl mulei this article to act, against the inherent rights 
of a soveicii'n P.irliaiueiit. It is iinjvossibie to agree that by this provision no 
{lower that normally vests iti a sovercig,!! Parliament is taken away, because, 
even uceonlitig to article 261. the rigiit to conskier the memorandum, or the 
rich! to Rtrbmit the memorandum to Paliament, will result only in a kind of 
fxj.st-martcm examination of tlic action taken, which, if 1 may say so, will 
encourage only fruitless discussion, where the opposition may for opjxisition’s 
sake, only find fault and whcie constructive .suggestions would not be in order, 
because if will be only a debate on action actually taken, wliich cannot be 
lenu'diccl and which, therefore, can give occasion only to venting, as il were 
some past spite. 

! tio not think a provision of this kind will help either the lequirements of 
eeonontv. or, what is stdi more imixirtant, tiie rcijuiremeiils of popular sover- 
eiiuity, a.s embodied in tlic Power of the Purse, as it is cailcil, under the 
model wc are copying- -1 ntcan the British (''onstitution. if, as these amend- 
ments propose, there is some chance given to Parliament to say the last word 
on tile action to be taken, then there may be some hope that the rights of 
P.irliament over matters financial will fx* kept intact. But if Parliament is 
only to review the action taken, and ituiicate its general dissatisfaction with 
the action taken, I do nor think that it would be at all worthwhile making 
evert sncli a .sitbinisskm. The Commissioners arc presumably experts, well- 
versed in their lines. It may. therefore, well be presuntetl that the recommenda- 
tions thev make are baseii on very .stron*’ considerations, and will not he lightly 
ilisregarded by the President or any other power. To that extent, therefore, 
the C'onunissioncrs may he said to be taking away the jxiwcrs of Paliament. 
Il is only to make it quite clear, as these amendments try to do, that the 
last Wfvrd will rest witli Parliament that I supjxvrt these amendments. Tire 
sovereignty of the House of the People in matters lintmeial ought to be left 
m no doubt. I therefore Kupjxirt these amendments, 

Mr* ihtewNtoiit: May 1 ju.st say one word? I did not like to mention it, but 
1 think I .should, f find there are too many conferences going on inside the 
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House with the ic.suU that even those Memheis who aie vieMious ot leteinn 
to the speeches hud it dilhcult to loilow llieni Iheie is a (ciniriK v 1 Imd 
to j’ravitate, aeainst the law of pravit\, lioin ilie Ivnelu'. in I'u liont to tnn 
dies in the back, and I find that bcndics on the Im. K .dfoul opisnimuii.' 
discussion which probably has nohin-n to do with the tie etission that is pome 
on m the House. I would therdoic suepest to the Memlvfs that if .un otiim 
question has to be discussed than Unit whieh is heiii'' .letniiK ilism . d ; 
the House, that might he discussed elsewhere, 

Shri MaJiavir 'ryagi (United Provinces; GencrttH: Sir, will son also kinilU 
ask the speakers to biing their ptiints in such a way a.s to aftriict aticntion ’ 

Mr. President: lliat is Iwyond me. 

Shrl Biswanath I>a.s« (Orissa: General): Sir, I stand to record ui> piutt 
against the aspersions made by so scholarly ii gentleman as Pioteswu Mi ih 
lie finds unlortunatcly ghosts where there arc none. He has m.ide tciion-. 
to patronage. I would request him to show anyilting in the article wbcrci i 
comes pull Ullage. ’1 lie apjH>itilmcnt of a i'laanee 1 oinmi.ssion oatu.i.- !0 
It is not peculiar to India. It is a necessity and has Ixien .mepled .ut i 

adopted in India to suit the [Xiculiar conditions ot a luleral stiuituu th.it h> 
been devised for her on the lines of similar other States. Ail ih.it the fou 
titution ha.s done is to lay down sjK'cific powers for Parli.iment to ni.ike i,i 
by which a Finance Commission is to tic ap{X)inted. Ami it h.is gone .i hi!H 
further. It has laid down also the conditions ami qualifieatunis ot jvim n 
to be appointed. May 1 refer you to article 260(2) in this coiineetion, wht h 
lays down that “Parliament by law shall determine tiie qualilicutions eie. 
the Finance Commission’’. I would request Professor Shah not to pun red 
willi unjustifiable suspicion. If by the appointment of any Member oi ,ui. 
Commis.sion you mean patronage will come in, ccitainly you Iiave to stop .ill 
Stale activities. That will be something like burning a house m .t tti'ln 
against flies. I hoix: therefore that Professor Shah will not play the role »> 
an unnecessary opposition in a case where there is no scope for opfHisition. 

Having stated so much about the unnecessary allegation made by otir k-iu 
ned Professor, let me come to the vital issue that faces us in llic discussioi 
I am sorry I have to differ from my esteemed colleagues Professor .Saksvn » 
and Mr. Kamath. Both of them, 1 am sure, have erred grievously, Tltey feel 
that powers of the Parliament are interfered with and that no discussion of .i 
full and frank nature is possible under the circumstances. These two alle-M 
tions seem to be the basis of their opposition. 

Let me take the first, namely, that there will be no possibility of dfecussion. 
Parliament is to enact a law by which a Finance Commission is to be appoin' 
ted. The impartiality of the Finance Commission is a matter beyond &hi. 
because the whole thing is left to Parliament itself. They have to demise the 
law, they have to lay down qualifications, and the choice of the peraonnd 
depends upon the Cabinet, I believe, in the name of the Govemor-Oenewl. 
They represent the people. Under these circumstances I have no hesitation in 
believing that there will be an impartial Tribunal. The Finance Oommlwion 
is thus a baby of the Parliament — it is an institution created by the Parlia- 
ment ’under its own statute. 

On appointment, the Commission makes a thorough, deep and searehing 
enquiry, also required sit ini examinalion over the budgets and adnflrjlstra- 
tion cif provinces, and submit a report to the ex^five. Whoife 7 

Th® executive of the Parliament. Thereupon the Cabinet in the mutlMi Of 



HRAi-r c’ONvsnnrrioN 


323 


CfOViiiuH Ocfunal lake and tlu’v piactically accept the recommeu- 

daficnu of the lonaiicc Cotmmwum, just as in the ease of the findings of tin* 
} Iciiioii uheie the Cuneiuor or the (lOvcuior-Gcneral luis the powci 

to uiUmIcic, Bti! eau yau pinnt i»ut a ease wheunn a liovcrnor or Governor- 
(tcneiai has tnei niUoieunl ^ No, ncvci. l!icietoi\% precedents have been 
cicatcii auii laevr bi'cn m exi fence ssheicui the recomniciKlatioos of statutory 
hiHlies iudicial oi qua a judicial bodies aie aecepted in toto, 

Ibeii file iUliiu I iqc unues in, naiuel}, of then being placed before both 
Houses id Fatliaiueiif I ha! ap,am gives an occasicui lor discussion* An\ 
iiieinbcr the Htnise, uiuku its Rules ol Piocedurc, cun raise a debate* Polo 
iicul panics may uho iiiioe Parliament for a debate and discussion. Iherc 
tore thcic IS *4i>pe loi iliHusMon uumcdialcly altei the sitting ol Farliaraent 

Ihciuant agam lomeN !)ctoie Paili, uncut in the shai>c of a Money Bill 
I hen ♦usun Pailiamenf has got the power to discuss the whole i|ucstion on its 
niciits. K it fHissihIr foi a tes|x>nsihle Ministiy aiul a Cabinet to go beyond 
tfie v^i4ies of the Paihainent ^ It is nuposabie unless we visualise that we 
itK ma fi> have a pai lianinUai v s\ 4em ol democracy (taking a C’ahinet which 
fs alvahiUcl) lepie uit Uiu* ol die wislu.^ anus and aspirations oi this honoui 
able Hmee 

i Hu questum imui' umuin, ioi me tt» discuss laic and that is about the 
I fsaovd arms (haired lU ais m oui loundy aie many. They have become 
a pail of die CunfatUiMn Cli.ueed items ue mevitahle 'tuid chaigcd items 
die file cicatums th the I egislativc AsunuMies themselves, because they pass 
Ir sslabon and tiu \ .ea«.e fis* chaos* then nwn itenii ol icvenue uui expcnditine 
as a tfiaieril amoyui ni then hmlgel. Iheieloie it is one of tlieir own creation 
It IS on!v a ijiicstmii wluiliei you shouhi have a poor sanction on a ixisbsanc 
furl I hat IS all file dUkuenee ‘riunelon* in this re^mn! 1 dn not agree with 
mv fumouiafde I ueiui flua nn\ mnistiee oi wioivs wnous, 'mat or conshUi 
Imnal, has been dmie nt thk feeatd Sir, it svil! not be conducive to the ad- 
lAiihVH* of the nahon j! a Irateinal duel i^ umleiiakcn in this House by politi* 

iuaits fioiti provinces and Stales, bach member is anxious to sec that his 

provtma* eels more 1rnc H tn that when a memlitu is elected, he represents, 
abet the efeition, India am! IHU his |mwuKe lint is tine, but the fact u 

mams fhal we are men and we me average mein not lising so high as feu 

fieopie have done* like tnir leariier, Safitar Patel oi Pandit Jawmharlal Nehru 
So withm tliesc Imufiifmns. I claim that a decision, after a judicial and 
tfioroueh rficpnrv of a non-Pedifica! Body, of the nature leciuiied to be under 
fallen tw the bmmice ( ommissitm in rerard to the aids to he given to pro 
vinrrs* r* rieeessiirv. 'I hr {H>wer is also vested under the statute in^ the Gc’ 
veriior^Geficmi to revise Ihcsc grants whenever he likes after a certain period 
of ymm. With ihtse words, I strongly stipfxut the article and oppose tlu^ 
iiiiiendiTienf 

Slirl »* M. MmiavAHi (Bombay States): Mr, President, vSir, article 261 as 
It stands now cinpfwers, as I undcrstaiuh the Prcsiiient to place the rccom 
mendiitions of the fummcc Commmion toadher with the action taken thereon 
before tlir Farlkmetil, Thh clearly shows that the Parliament will not Ix’ 
in a ptnltmi m discuss the various recommendations that arc goimt to he 
approved by (he r^'xecutive and upon which action has aheady been taken 
ITie luiiencifiieiits moved by my F^rtends Messrs, Kamatlt and fJWbbait Lai 
Sitksenfk m I iimknitantl them, require that the Finance Commlmon^ re- 
mmmmthtmm should be placed before the House of Parliament before anv 
teflon li ttlctn, so that the House of Parliament may approve or disapprove 
or reject some of the recommendations made by the Finance Commission. 
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Some of my Friends, for example, my honourable 1‘ricnd Hr P S Dr .iumikh. 
said that this article docs not clothe the PrcMdcnt w-ith .iti> nioti iHn%cfs 
That is true, but the Parliament will lose the oppiirtunify t'l tiisuissin^: .uid 
approving the reconimciidations if they were placed by the I'tcsidrnt alter 
action has been taken by the executive. I he ishok diliciciKc Ix-iai mi the 
article as it is and the ainendmcnt,s now put foith is that the pnret a- dis- 
cussion of the Parliament over the rccotumciidations, beuuc anj .utioa i, taken, 
should not he removed. If tlK* rccommendafions tojs^'thcr with the aiiion 
taken thereon by the executive arc placed, the Furhament ssdl K* only m a 
[xisition to approve and not to disapprove. Under these ciicmnstaiurs. i thmk 
that il these amendments are not accepted, the House of Parhamciit ssill lo*.i- 
much of its power. I therefore sufsport the amendments and ! comtiu nd tti.it 
they be accepted by the House. 

Shii M. Ananthoisayantini Ayyangar (Madras; CieneralJ' Sir, neither fhr 
amendment of Mr. Kamath nor that of Mr. Shibban L«1 Kakvenn foi 
substitution is good. 1 am reijuesting them to consider how substitution is no! 
proper. The.se may be in addition to the power given under articte 2b 1 It is 
admitted, and there is no dispute regarding the fact, that the Pitwme t mu 
mission’s recommendations ate only recommendatory and not obligatofy .Sonu 
iserson, whether the Prc.sidcnt or the Parliament, should take action on thnii 
With respect to certain matters, the President can take action. Umler iiilaU- 
251 which we have already passed, so far as income-tax is concerned, it is tollret 
ed by the Centre. ' A percentage of the income-tax is divisible among the pio 
Vinces or States. The allocation is also to be recommended by the 1 in-inu- 
(Commission. Now, until the Finance CCommission goes into the matter as to 
what percentage ou^t to be shared and how that income-tax is to be distributed 
among the States according to their needs, the President has the exclusive 
power to prescribe the percentage. The Parliament does not interfere m far 
a.s income-tax is concerned. “Prescribed” means until the F'inanep Com- 
mission has been constituted, "prescribed by the President by order”, and after 
the Finance Commission has been constituted, “prescribed by the President bv 
order after considering the recommendations of the Finance Commission." 
Nowhere in this article docs the Parliament come in. Before the «)>pomt- 
ment of a Finance Commission, the President by order can direct that such and 
such a percentage of the income-tax has to be distributed among the provinces 
and States and in what percentage. After the Commission is appointed, the 
President may, after looking into the Commission’s rermmmendations, lake 
action. He may change the allocation and the percentage. As article 261 
now stands, he has to report to the Parliament what action he hu taken re- 
garding tho.se recommendations where action has already been taken. There 
fore, there i.s no good deleting that portion relating to the actio®. 'I’terefore. 
instead of substitution, T would suggest the addition of the folloiwiiig wor^ in 
article 261 : 

“With an expliinntorv memorandum of the action taken or to be taken thanea to b* 
I.aid before the Parliament.” , 

I will give my reasons as to why there cannot be subtitutton btit addh to ft . 
'I'he principle of the amendments suggested has also to be accepted, b^i;^ ft 
IS not in every case that the President takes action. There are OMPtall mttc^ 
where it is the Parliament that has to take action. Take excite dfiies to 
article 253. Under article 253, excise duties in the first instance haiiti iji Be 
le^ed and collected by the Centre. The portion of the excise dhd«# dlH |||| 
be distributed among the provinces and the principles have to be M 
Parliament. Now, with respect to those excise duties also, whaWiff'iii^ 
are collected by thfe Centre which can be shared by the States, widi^ 
them alim the Finance Ommission has jurisdiction to recomm^.fl 
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altocatiuii utnicr atlidc 261, Article 260 clause (3), sulv-clause (a) relates to 
distiitMttion I'ctwcen liic Union atul the .States oi the net proceeds of taxc.s 
wliiili nias be levied. Taxes are petieral. Taxes include not only income-tax, 
but al'.o othet tase. collected hv the (Vnfic. as for instance, the excise. But 
unlike iiKoiiie t.ix uhieli c.in be distiibiiteii bv the President himself by order, 
cxei.c dufic. lane to iv di.tiibuted by law made by Parliament. Parliament 
wilt (it' so, m.ikc .illoe .linns, .iftei looktnr. into the recommendations of the 
I inantv <ouiiiu..ion Iheieb'ie. Iheie ate two aspects- one, the action 
taken by Ptesulent. the other, the action taken hy Parliament. Therefore, 
if article 26 1 ,is it \t,iiuls .it pie'cnt. lefets only to action taken by the President, 
if does ni>! unhide ,ii lim jit h,. t.iken by P.irliament. Under these circums- 
i.iiiee . nn le ;'. tfui sunestion is th.it instead of these timemlments as they 
%l.itid, tSu e I'liiKipIes lu.tv be nu'oiporated. and In etTectiiatc this I would 
suf.s'cst .iitei the viords “a.tion taken" the words “and to be taken” may be 
included 

,Sii. I hoe not t.ibied .in amendment. After these amendments have come 
in and atlet ihis diseirsioii. I litui these amendments ou!'.ht not to he in 
suhstitniioii. luit III addition. I lind that there K a lacuna and if you have no 
<'bje<'iion, .tnd if hi'mmniMe I'ncnd the (’hairman of the Committee also agrees, 

I e.ui move ,01 amendment m the tollowiii" terms : 

“A-. In dt u iMn 1 tUii II III I’l- i.ikin thrieeii to he l.iiti licfort* P.uiiament.” 

I sh.ill moie tins .mumlment if it is acceptable to the flousc and the Draft- 
ing {■ominittee 

Mr. Pifskknt : 1 am run t. iking that anicndmcnl at this stage, unless the 
1 halting Committee is prepaied to accept it. 

Shri 'r. T. Krivftnninaehari (Madras : General): Mr. President, Sir, I do not 
want to .ipjHMf to be vets wise, but 1 do fed that there has been considerable 
misappiehension m this House in rcjMtd to the .scoix; of tire work of the Finance 
('omniission and I feel that the discussion that has taken place both on artklc 
.’60, whuh the House h.is pa sed. and on this article arises out of that mis- 
.i{iprehens!Oii 

I wotihl .isk the Memtvrs ol this House to consider the origin of the scheme 
etivisai’.id bv tins p.niieul.ir ehmse. 'llicre is an cxi>edicnt that is Ireing 
Inliowed m Aiisft.dia lot the pnriHAc of distribution of amounts set apart by 
the f'tntte I idler si.iiuroidv .(>r otherwise to the Klatcs. 'Jhe machinery in 
.•\uslj.ih.i. called the Aiistf.di.m Gfiints Commission, is the result of an Act pas.s- 
ed hy the Austiali.m Federal Parliament in 193.1. It is only a piece ol ad- 
ministi.itoe m.idimerv smnlar to the tul //(*• inadiinery thal has been devised 
hy fin* <iu%eniment oi India on various wcasions, namely, Conference of Pre- 
tmer'i of v.irunis Htiites, Confeienee of Innance Ministers, Conference of Finance 
hu-tctaiHs and so on. The crctdion of a body of this nature though it is put 
lit the <’oiJstiliitioii iH an iissuraiicc to the .States that an impartial machinery 
will Ih- ctciited for the purfxise of distribution of grants, has no more sanctity 
.ilHttit It than it would have under a Parli imentary Act. 1 would also ask the 
Members ot tftis House to rs'tdise ihw pjifticular fact. Pailiament unciouldedly 
can make tegislation in rogani m what portion of tfic Central linanccs, subject 
to the {wivisioiK contained in this chapter, could he distributed to the provinces. 
My bonanrable Friend Mr, Shibban l4il Saksena twitted the Drafting Committee 
yesterday that, while they have given the President powers to determine the 
ttliocJtiion 111 certain articles, in one article they failed to do so and, therefore, 
he stig^estcd acceptance of the amendment moved by my honourable Friend 
Mr. ffichols-Roy to that end. The explanation is that it would not be proper 
that a more matter of administrative detail should be discussed at length hy 
FarUamaat and decided on. 



I oN-siin i Nr AW Mi» ■> <ti Jnimv lliun \i 

{Shn T. r. Kiishnam.ichan J 

The idea of the himincc C'onimission j-' a very tcstiictivc oik If the nk-.i 
of the Finance C’ointnlssion is somcihinp like vsh.it I had .it I'nr tam- enviH.ij'fil 
;md tiilvleci amcndnicni which 1 dul nut move, n.imcly, tliaf m ihc fU'.t 
instance it uuglst to l)C a suit ut Tax luscstijtatitif, itnnini. inti, thcti I ijui’c 
a}!,rcc to alt the jHO}Xi.sitK>ns contained in the .uiicndtncnt nn'- nl hv I'.u 
humnirahic F'ucud Mr. Saksena. Il it is ;'oinf. to Iv .1 m.ittii 1 ; .vtmh thr 
Finance Comnus.siou is goini' to be cnttu.stcd with tesieain;’. the t.is .timiuic u' 
this country and proposing umcndincnts thereon, ccit.iml) F.iili.inifiu mu 1 
consider the tepoU .ind Parliament must decide what steps the (Vmi.d < ri>V(.rn 
ment should take lu implement its reeutnmend.ilion . .ind lu'-.s ti . .m ts lu 
coriHiraled either in the Constitution, or by nic.tns of .1 st-ifuie uhuh ui! hr 
applicable to the Central Government and also to tlw .St.tfes. Hm tli.n is n • 
the position before us today. The fiiesilion envisaged i a cvetv linnti’d onr 
In Older to assure the States that they will h.ive a tiur deal the Ibafting (,'ofn 
miltcc has put in the body of the Cwistilutiivn a provision v.huh r. not ‘f 
wholly necessary to be put in the Constitution for the purpose of fsciuiunt 1 1 
tliat idea, nameK, (he eiealion of a Finance Commission Ih.u .s liinUul 
objective. That objective — I think the House will forgive inv nis.iiiin*. it 
would he equally wcll-sci’vcd by a Pniiiamentary Act. niis aituh ihe.cfou' 
has no more sanction than a Parliamentary act will have. 1 ti a hcin)' ■ 
Parliament must leave it to the executive to' undert.ike the sets oueiou*. iluu 
of liMributni!' between the vaiious provinces, on certain j'liruipli lo -e liu' 
down by Parliament, the proceeds of certain taxes levied .iml loileitul In tls 
<’cnlrc. I want the House to refer to article 253. clause (2l. uhnh ..is iliit 
Parliament will determine whether the whole or part ol the tluiy lU 1 ; 
distributed lo the Stales, the principles on which they should be distnbutid, ih'- 
actual quantum, etc. The application of the principle o! disirihutiou r. not .1 
matter fur Parliament; it is a matter for the executive. If the exceiiiivr im. 
beluives in any manner, it is then the obvious duty of I’arliament to . .dl th« 
executive to order. But the House will have to recopisc that while the Ans 
tralian Grants Commission is a piece of administrative machinery, tmr Fimimr 
t'ornniission will also only be an aid to the administrative machinery even thuurh 
created by an article in the Constitution, and their rceommcmlaiums imisi h, 
dccivlcd on by the executive, in consultation with the various Mimstcis of tli 
.States. Naturally the Commission is to be a permanent hndv or .t .huih- 
{Xirniuncnt body. But if Parliament is going lo take upon itself the ilulv o» 
adjudicating the claims of the various provinces, then instead of having .1 Flu 
ance (Commission we may well have a sort of conference of the finance am! other 
ministers of the vStates which will report to Parliament and Parliament «m 
discuss the report tmcl take necessary action thereon. But what will be the 
result ? I will ask the House to remember what happened here yesterday and 
the day before when individual claims of provinces, absolutely without any 
reference to tlic claims of other provinces were pressed and pressed hard for «nv 
length of time. Individual members spoke for about 75 minutes on the subject 
And to what purpose ? The speeches had no relation to the tolaJ amouat of 
rcvemio that is likely to be distributable or to the claims of Provinces otlteijfi 
than their own. Tt is in order to prevent Members of Parliament 
claims on an individual or provincial basis and each group insisting 
rights of particular provinces that we have proposed to leave tte thll^ 111 the 
hands of; an administrative machinorv'. an arbitral body to The 

executive can accept their recommendations if they are feasible and ^teswlc. 

« 

I think my honourable Friend Mr. Saksena, himself a vi» tfiUgtmt Itudent 
of piiMio finance, will realise that he is really throwing an appaii^i^.dhicord into 
the midst of members of Parliament when he wants ParIiamwl‘.;lo, Widertekc 
this onerous responsibility. The farther we remove this re8|i||ibllll^ frwi 
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r.iih uii. iil Hill (iifru'4 It to an iiuii-ivmk-nt IkhIv like- the Innancc Com- 

nnssion. the Ivffei it will he foi tin* ttiltm* o) this cmintry. I think the point 
liuit has Ihvii made hy nieinhem who hiH>ke in supt-Hsrl of the amendment is 
without ans li'i a.iiifial im nt 

In intaid to the j'uii nko aim ihuiie'it su'’;’,oslt\i by Shri M. Acantha- 
,ay.inam Awm-'o, I do -r that it ha. a point. But the w’oids hero “as to 
the aetioii i den theieon to h laid lietoie Paiiiament" also mean that if any* 
ihinp, IS lell oM-i. a diMir*aon may be laued in I’ailiaiueiil and what has been 
done or h.e not d. tie will all tv esplained by lliose svlio aic in chaigc m the 

tinaiues ol tne loiuitn 'm. h i di cu'-sion vitll piohahlv i’e usclul lor the 

puipo ■ ol fiituie ''.uuliiue r.ithei tli.in loi iletenninins' what was to be done at 
the luoau'iit 1 iluietoie think tli .t the IJoti'.e will do ws'll to icjcct tlie 

amendni.* it, not h. ..in e if i*. pomfl, ,*■, hut hecau e it arises from a total laek. 

of uiidi i fandiii ' ot fhi *. >. Inmled held eir.i evd iw ailicics 260 and 261 

Sim Bnijrshwsir Iha-au ; Mi I’lesiUent. Sit. i use to support the aiticlc 
.iiovcd in* Ih Aiiiivdl ti I ddli’i iliosc who oppase this article on the 
1 toiiiui th*l <! I- no! lit 1,011 on. tm I v.ilh the 'oveieie.iily of Parliament. It is 
only m nm'.nv M u, liv. f it 'l.nul that i’aih.imenl is a siwcreign btxJy. 
Ill, le IS no !e *.11 '.oseiu n in a ted. i.d eonstitulion. Political suvereipnty 
i,-<,ls u di il p.ojiK \\i hot di tiibiitid poweis k'Uvcen the Cenlie "'and 

the {Moutue* I veil m those •.pheies that Iiave been left to the Union 

(ioseinnient. junviis h.ne been divided between thiee oipans of the vState, the 
Judniaiv in flu* loiin ot the Supreme ('oint. the Parliament and the Prc.siticnt 
.Soiiietnai 1 e.t vi ai I hid ovt.eaon lii i.nse the question at a dillerenl place 
that tie* Pie uk til imdet th * ( 'otistiiniion has I'.ot absolute iKiwcrs and that his 
jsnvets at. not t, ii. umo iihi il In iiiinistenal advice. Sir, havini', due regard 

to the fatt fh it there i, no legal smcreiati in our Constitution, all talk of 

soveteu'.niv o( this House is enfiieK tnispKiced. 

Shri Kotiiiil Kiimiw <'haudhuri (Assam ; GencraH: Mr. President, Sir, I have 
eomc here to piotest veiy sttonpJv nt’.amst the two amendnicntv which have 
been moved in mv Priend. Mr Kamath ami Mi. Snk.sena. 1 Mibmit, Sir, that 
the amended aitiefe 2f»t> i. t'cnn* hailed by |X'ople who suffer under a sense of 
iniustHf hemp, liune to them in the past and who hail this amended article 260 
bceause it h.is irtlnred the fviiiHl from live veins to two years and also in the 
sub‘et|iu>nt stapes to a {vtuHl shorter than live yeans. Sir, it follows there- 
tim* ih.it It uni h.ive reailv a desiie to do justice to the more unfortunate 
provmu-., von shoulil do so ns eatlv as [lossible and ns qnickiv as possible, 
'iltercfore the powisioii m arttek* 260 which cnsiblcs the President to deal with 
the fccommcndalion-i made hv the Idnancc Commission is a very welcome one. 
If you (rave n ui lx* deculed bv Parliament it wilt nccc.s.sarily mean that both 
Houses of Parliament would have to consider it. If the amendment which 
h.iH been put fojwnnl hy Mr. .Suksena is accepted, then it will be cnoufth if the 
Lower Hotise puts its seal to it; but then it would mean delay and it would 
merin also that if the matter entirely rc.sls on the vote of the House of Parlia- 
ment. then the quenfion of eaeh province (inlitinit for its own share or more 
than its own share wdl arise, ami those proviiwes that have a more potent 
voice will get more than they deserve in some and will deprive other provinces 
which tfeserw mote. Tfiercfore, Imth on the ground of quick meeting out of 
lustice and also on the ground of having better justice. T think it is certainly 
very welcome that ft decision will be made bv the Prc.sidcnt as early as possible 
and communinnlc the same to the Legislature. I do not mind if the decision 
is accompanied, as my Friend Mr. Kamath desires, by an cKolanatory note or 
not. Bmi, since it is the desire t)f Mr. Kamath that an explanatory nerto may 
he given m that may find scope for criticism, that note may be fumished. 
That will not harm «s in any way. But what I would like to say on behalf 
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of the poorer piovinces that arc labomui)-, luuicr a ^cn^c oi in|u4icf so t.ti as 
financiss uic coiiccincd — thal iiijustkc- \sas not done hy !ii.' pn. i nS n/.inic, i iu 
by the previous one- is that \se all welcome aitiele 2f>l iciiianini ; a ,t i 

Shnmati Ci. I>if!;>abai (Madia.: tkiiciaii 1 move ih.ti d" .[ii o hr now 

put. 


Sliri lagat Naraia I.^ii (Bihar: ticncial): hii, tlic question hehne us i, not 
entirely fice from diiliciilly. U is tuie that the I inancc Connm-'mii is an expert 
body consi.sting or a few select ex(>cr(s to lucipe as to what ■•lioukl Iv .r. ued 
to the dilferciit provinces, if the I’arhaincnt is to he made .1 !■<, tlie 

dilTcicat provinces combining to gel things done as they iAc, it will ii \etv 
dilliciill for the Central 'Cjuvcimncnt. (hi the. other hand llie dillkuil\ ol the 
poorer province.^ is there. The I'inancc C'omnii.ssion will be .t inail bodv In 
ease Ihe I'inunce Commission docs not see its way to do justive to otiii o! the 
provinces which cannot carry on without a proper nlloeatiim, ifie poMij.tn ill 
be dilUcull indeed, I would have, liked to support the amendnietit wimh 
makes the decision api>calablc from the decision of the b'inaiicc (VimnisMu.i m 
certain cases. The article as it stands does not make the decision apj-Hml.tl’ilc 
If, however, some provision could be made whereby the rccommeridait.Mis o! 
the Innancc Commission could be reviewed in special casi-s by somebinb, . In 
the Ctibinct or the Ptirliamcnt, 1 would like to welcome such an amendment or 
such a provision. These arc the difiicultics and I would, instead of sup;>ort 
ing the amendment which says that the Lower House should sit in indrment 
in every case, urge that some provision may be made whereby the reeonimen- 
dations of the Finance Commission in special cases, if any province wants it, 
may be reviewed by somebody who might sit in judgment on them, 'rhese are 
the few suggestions that t wanted to make. 

The Honourable Dr. B. R. Ambcdkaar: Mr. President, Sir, 1 am sorry 1 
cannot accept the amendments moved to this article. It seems to me that the 
amendment arc based upon a complete misunderstanding of the provisions con- 
tained in article 261, and I feel that no amendment is necessary nt all. In 
order to understand exactly what article 261 means, you have to go back to 
the previous articles which deal with the distribution of the inconte-tttx and the 
distribution of the net proceeds of the Centrally collected excise duties. Oh- 
vionsly, with regard to the distribution of the incomo*tax, the article which we 
have passed so far leave the matter cntiroly with the President acting on the 
recommendations of the Finance Commission. That being so, it would not 
now I>e possible to say by an amendment that so far as the reommendations 
with rc«nrd to the distribution of the income-tax are concerned, the matter mav 
be left to Parliament. My submission is that that issue is now dosed, we hav- 
ing passed an article leaving to the President the allocation and the distrilni- 
tion of the income-tax either in the initial stage or in the subsequent vttrlatlom 


Now, the other matter which is covered by article 261 relates to the distli* 
button of the revenue collected from Centrally levied excise duties. It is also 
clear from the article that we have passed that this matter shall bd ftwmed 
by the law made by Parliament. Tlic President cannot do it hImseK. Thene. 
fore the words “shall put before Parliament a memorandum stating lW action 
that has been taken” merely means this that the President shall say, as he 
is bound to say, that a Bill shall be introduced before Parliament to, regularise 
or sarifglon the proceeds of the exci.se duties and the manner in which thiy 
ajfe to be allocated. Consequently, if my Friend, Prof. Shibban Lai Saksona, 
wttl real! aafticle 261 in relation to the other articles that we have paa8»4 iwp 
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u.fhr lilt! l.H . luc tis-uhiihon nl l!»t t \cfsc cliitii ^ k coiicemed, 
iln^ u’ i.i \u!l !h* fhc • iiiu* .is uhal lu* to hinis: about by his aiiiend- 

nt.-ni Ih : I s/ I that hs aio ulnvitl is quOo u!inccossai\ 

\lt. DresKlriil : ) ivill tiuu put ihc anicnUrnuils lo rito lofc. 

I hi* qua li s} I 

f j uHi- M }!i? u»l »iuu Ni' ’*r>0 t I ilir t \st m \ nvihUiuui . *'*61 

an It-, i‘ mmI t* 'lu f tMih ,HT rxpl.mau i\ tuuiui .aulaiu .t*, la the iv1s>h f m fficu*on 
'hi Si Im r?fii ah 'ah h r\pLf(nh»!\ uirrriuuaulnui as ht* iiia\ Us.jIv uT I siilisfi 

tiifrd *' 

'Ihe uniendmcnt was negatived. 

lilr. I’revMlcnl : The question is : 

Mh.a m .itnctuimc’it No. of tlic t.iM of Aiiwrniinents. for the woul-. ‘c:uh Huu.se 
of I’.uli.irii ni* j'loni'.i'tl til 1 h* 'nhstiliiti-i!, Ihe woid', 'i ,n.Ii liio,- of I'.u li.itir'iit lor .such 
adiiui jfuit'OK .IS t'.iiii.inieiit iiiay ifeetn iiccess.iiy' he siiin'iliiitJ. ’ 

'rhe amendment was ncfuiived. 

I^lr. PmMent : I he qticsfion is; 

"I hit with refereniT fn .imeiiiinu’nt No. 29.t() <if the I.Kt of Amendments, in article 261, 
fsir ilie Will (it ‘action taken thcicon to he laid before Pai liament’ the following words be 
inl'siiiijtrd ;■ « 

lontamitij! his pioposals for action that shouid be (akeu Iheieon lo he laid Ircfore 
each House <'f I’ailiament. 'I'hu House of the People sltall have ihe. ripht lo 
amcml the pioposah made hy Iltc I’re.'itleul by a resolution passed by the Hmisr 
of Ihe People. The proposals of (he I’le'idenf in their oiieinal foim <ir in the 
foim in whi h they emerpe after they uie amended Iiy the House oi tbs People 
.simll ihcrcuflcr hccoine, liiw.'" 

The amendment wa.s negatived. 

Mr. I^.sident ; The ciiiestion is : 

"Th.il in article .'•61, for the wtird ‘Parliament’ the wouis ‘each House of Parliament' 
he suhsntutcd," 


T'hc amendment wtis ;i<.Ioptcd. 

Mr. IViksidi'iit ; Tfic question is : 

fli.il .nliele '(>1, .i . ainetulcd, sl.uul )),«t ol the ( imstilulion." 

'rile motion was adopfed. 

Article 261, as amended, wtts tiddcd to the Clonslitulion. 


Article 262 

Mr. PitwMeirts Amendment No, 141 is verbal. I take it that wc should 
not have these formal sintendmcnls moved in every ca.se, 

Shri H, V. Kamatb: Thi.s amendment relates to amendment No. 2951. If 
that tuucndracnt is not moved, this will not arise. 

Mr. President: I am suggesting that verbal amendments like the anhsti 
tion of “Consolidated b'und of Inditi” for “the revenues of India” shoult' 
left to the Drafting Committee, Whenever such phrases occur, the Dr 
Committee will put them aright. 

Shrl II. V. Kamatht Amendment No. 2951 seeks the substitutir 
word.s “the revenues of India" by the words “Indian revenues”. If ti 
aoent is not moved, my amendment will not arise. 
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Mr. President; 'fliat was given notice of, before we accepted fbe tcin* 
"Consolidated Fund of Inditi”. 

Does anyone wish to say anything on this article ? 

The question is : 

'*TJbtat articif 262 stand part of ths' C'onstitutioii/’ 

The motion was adopted. 

Article 262 was added to the CiKisfitution, 

Article 263 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

“That for article 263 the followin'' lx- subtituted : — 

‘263 U) ’the custody ol the ('onsolidatcd l^’iind of India, the I'.ivnK'nfs of nionrvs iiit' 
(Sisimiv of CniwoiitUteii '‘xh Fund, the willidi.iw.il of inom'vs the rfroni and .ilt utlirr 
FuliUi, ii5(j p.niiic t »f Kiaituts eonnecled with or aticill.iiv to the nuiltcts afotruid "dull 

mourn in (o mill with- f,,. rot'ul.iti'd liy l.iw m.ide hv Patli.inH"it. and tmtd 1 .'n ni jij 

•udTkiiJi. that hdialf is mi nnide by I’ailmincni, ‘Itall lie tei.uta'rd hv mice 

inuic by tin- Piesideni 

(2) The custody of the Ton olidated Fund of a Stale, the p.ninents of monevs into 
Mich F'tmd and the wilhdraw.il of nirmevs tliciefmm, and .d! olliei ni.iftcis tt'mwtt ,t wii! 
or ancillary to the mutters afoie.said shall be reyniated by l.iw ni.idi* hv the leyediliitr o’ 
the St;itu, and, until provision in that hehnlf is ,so ni.ulc liy ifw I esohituie t'f tlie Si.iir 
shall bo regulated by rules made by the Cioveinor of the Slate,* “ 

1 do not think any explanation is necessary. 

Pnndtt Ilirday Nath Kunzm : Mr. President, 1 move : 

“That in the amendment just moved by Dr. Ambedkar, after tlie woids 'l'i>nwlid»in1 
i uiid\ wheiever they occur, ilie woids ‘and the t ontiimeiU'V 1 und' be tii tiled ntd loi 
the words ‘such F'und’, wherever they occur, the words 'such Funds’ he consiitHied ' 

ITie House has already agreed to the establishment of a Contingency F'und. U 
is therefore necessary to provide for the manner in which money may be put 
into the Contingency F’und and may bo withdrawn frttm it. ’Inis is a pmclv 
formal amendment and I trust that the House will accept it. 

Mr. Presadent: I take it that Dr. Ambedkar will accept Pandit Ktjnzru's 
amendment. 

The Honotirable Dr. B. R. Ambedkar: I accept the amendment. 

Mr. President : The que.stion is : 

“■fhiSt in amendment No. 206 above, in the proposed article 263, after the word# ‘CottK* 
hdafed Fund,’, wheiever they occur, the words 'and the ContinKency Fund' he insriicd, 
and (or the svmds ‘such Fund', wherever they occur, the words, ‘stidi 1 umls' In.- Miii.ti 
toted.” 

The amendment was adopted, 

Mr. President ; The question is : 

‘‘■ITiat proposed atticle 263, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 263, as amended, was added to the Comstltution. 

Article 263-A 

Mr. President ; Tliere is an additional article to be moved by 0r. Ambedkar 

Shri T, T. Krishnainachari ; May I suggest that it should be held over ? 

Mr. President : Very well. Then we go to article 267. Articles 246, 263 
and 266 are not on to-day’s list. 


Article 267 

He Honowable Dr. B. R. Ambedkar! Sir, I move : 

"rh«t in article 267— 

(1) after the words ‘Crown in India’ the words ‘or after such commtaoctsneiit In 
contHKtion with the affairs of the Unton or of a State* be htaertMl; 
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(jM l*n the woiil. unconr^ of Indi«r Hlicrcvcr ilKy ikcw, the winds 'Consolidated 
I Olid <if !ridi,d I sohstifiiird; 

mil lo the wruifs ^lescftiics of a Mate’ wherever they occur, the words ^Consolidated 
i iind of the Male* hr M,ihstiftifed» 

Ci\ I llir w intis ami Iikutc Tor the time hang specified in Pm I of the First Schedule* 
he ounttrd; iind 

lU foi the Winds ’levcmicv of the Stale', the words ‘Consolidated Inind of the 
Sfalf* he ^olntdiitcd 

It i\ Ills! consequential. 

Parol. SMUmhi I.al Saksena : Sir, I beg to move : 

’T1iaf for pill! (i) of nmendmem No, 102 above, the following be substituted :— 

Ti) for the word^ ‘tVowii in India'', tlic words ’‘Government of India prior to iSth 
Aniiuvt IU47 or after such commencement In connection with the affairs of the 
lliuofi or the Government of a State” be substihUedd” 

Sir. f have suggested this amendment, because I do not want the words 
"Vunvii in fndiiP' to appear in our Constitution and to be a reminder of the 
pcriinl of our slavery lor ever in future, I do not think tliat the word is so 
essential and it can be very easily avoided by converting it into ‘‘Government 
<if India prior to 15th August 1947'T I think this is a very simple amendment 
and the sentiment of llic House, I am sure, will be in favour of it. The other 
l>Oftii>n of the amendment is merely the incorporation of I>r. Ambedkar^s 
ametniment and that I think will be acceptable to him. I therefore think that 
these words '‘Crown in India” should be changed into “Government of India 
prior to 15th August 1947’k 

Shri H# V* Kamath; Mr, President, I move, Sir, amendments 142, 143, 
144, and 145 of List IV, Third week. Amendment No. 142 runs thus : 

“UkU in pnrt (i) of amciulrncnt No. 102 of List I ('riurd Week) of Amendments to 
Amendments, in article ?67, foi the words ‘in connection with the aFairs of the Union or 
of a State’ (in the words proposed to he inserted), the wo^'ds ‘under the Government 
of flic Union oi of a .State’ he sidistitiited.” 

The next amendment, 143, reads as follows ; — 

*‘11uu vvilh reference to amendment No. 102 of list I ‘(Third Week) of Amendments to 
Amendments, in danse (a) art I !e 26/. for the words *in connection with the affairs of 

such *1 Slap* the wonK ‘imtler the Government o*' sndi a Mate* be .substilnted.** 

Amendment No. 144 reads tu the following cITcct ;~ 

‘‘Ifuit with refeumee to amendment No. 102 of fist I (1‘hitd Week) of Amendments to 

Amendments in clause (h) i>f article 267. for the words ‘in connection with the affairs of 

the Union or another such Mate’ the words ‘under (he (iovernment of tlm Union or another 
Slid! Suite* he suhstitulcd ” 

'rhe last amendment. Sir, of mine, No. 145 of the same List, is to the 
folIc)wing elTcct : — 

“’I'hsit with lefcrencc to amcnilmcnt No. 102, of T.ist I ('rtiird Week) of AnwruInjcnH to 
Amenilmcnts, in tirticlc 2f>7. for the woids *an nrbilrofor’ the words 'a iiibunul' be .subs- 
titiilcd." 

Ail these amendments arc germane to the amendment just now moved by Dr. 
Amlxidkar before the House, number 102 of list T (Thin! Week). These four 
amendment of nthic fall into two categories. 'Hie first three arc similar in 
nature and the last one is in another class. The first three seek to substitute 
certain t'.xf>fcssions used in this article and thereby clhninate n>lial 1 consider 
imneccKs;iry and cumbrous verbiage. I do not know exactly whether in using 

l,«LSSJ/66— 22 
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expression “affairs of tlie Union or of a State", the Dratting Cointiiittce has gui 
sometlung else la miiKl than service rendered by a person under tlic Ciuveuniieni 
oi the Union or oi a Stale. The article refers to pciLsions pay.ible to oi m ics- 
pect of a person who has served in connection with tlie alhiirs of the Union or ut 
a State. Naturally, if a person is entitled to some pension m cuiihci-Ikhi with 
services rendered him, i believe it must be under the aegis ot the tiovern- 
meat of the Union or of a State which is liable to fiay the jx*«sion tu ium 
ITieretore, X feel that it is somewhat vague to use this expression ".dfaiLs oi 
the Union”. What kind of affairs ? The Union or a State nw have all kinds 
of affairs. I suppose the article contemplates govcinmental affairs, and not 
any other affairs that may arise in connection with the Union or as hciwecn 
the Union and the constituent units. Therefore, this article must be dear; 
that is to say, it must specify, clarify smd make it absolutely cry,sta! clcai that 
the services rendered by a person on account of which he will get a pension svill 
be in relation to the Government of the Union or under die Govcmraeiit of •» 
particular State. 


If, of course, tliis expression in the proposed draft means the voiy same thing, 
then mine will be a formal or verbal amendment; by plea will be that it is far 
loss cumbrous, and far more clear. English is a notoriously cumbraus langit 
age. Some of us tend to make it more so. I am reminded of one of Bernard 
Shaw’s witticisms. Bernard Shaw once said that the English language is u 
very cumbrous instrument of expression and when we want to say, wc can- 
not do a particular thing, we go on elaborating and say, “I am very .sorry, I 
regret very much I cannot do this.” The Chairman says, *'no can”, and 
expresses himself as clearly and effectively, I do not want the Draftinp. 
Committee or this House to be, like the Chinaman, so brief, terse or conci.se as 
to sacrifice the meaning of the article. Therefore, the first point that I warn 
to make out is that tins expression ‘in connection with the affairs of the 
Union’ must be clarified so as to mean, and to say what it means, that the 
services rendered by a person under the Government of tito Union and the 
Government of the State and no other affairs of any kind are contemplated 
imder this article. That disposes of three amendments 142, 143 and 144 that 
1 have just now moved before the House. 


Coming to amendment No. 145, which seeks to substitute a ttibunal for an 
arbitrator, I must at the very outset confess my partial if not total ipomnee 
of civil law and ancillary legislation. Whether m constltutiraal law or In civil 
law there is an essential distinction between an arbteator and a tittwitl, I 
am not competent to have the last word on. But, from % m«8im tiMts 
that It have gathered during my experience in several fiek^ I leal tiM a trU 
bunal has got a greater constitutional importance or sanctity tifan m ml fm 
arbitrator that may be appointed for a particular cw. tO titis 

article, if adopted as moved before the House by Dr. Amlw«a«v 
able that it is very likely that several cases may arise whw* mkSbr ppb* 
vi.sions of this article there may not be agreement beWeear tIn.iMtila t»n* 
cemed. There may not be Just one or two c^; it is vert HP 

may be inundated with scores if not hundreds of cases, boeme mat WNW 
the Union is involved, but various other States are alsp w 

adopting this article, contemplate the appomtment of ^ ‘ * - 

TOenevnr a case axteas ? That will mera we will 
teas appoinW on seveml occasions. Or is it out intentiori^ , 
of all *&f of, this type, where amement is 
mmti. eompetent man, catpeite in thrir own line, to emmine 

niiiiihad ihoK ® M 

lit a ilibttiial is caHed for. Tw <i iii 
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article also, 1 believe is not quite happy. It is said here that there will be 

an arbitrator .that means to say one; 1 am sure we do not want to 

quarrel on the point that ‘an’ means one; 1 am happy that the Chief Justice 
of India has been empowered in this regard. But to say that he will appoint 
‘an arbitrator’ and no more or no less — I am sorry, no loss cannot arise be- 
cause less than one is zero ^no more than one, is to fetter the judgment ot 

^e Chief Justice unduly. He may think tliat a particular case belore him 
is cither so complicated or the cases are so numerous or so varied tliat one man 
cannot dispose of all these cases, and he might think that a tribunal will be 
more competent to decide these cases than arbitrator. I believe so far as 
an arbitrator is concerned, both the parties have to signify beforehand their 
agreement to abide by the decision of the arbitrator. But if a tribunal is 
appointed! and if we provide in the Constitution that the decisions of the tri- 
bunal will not be subject to any appeal and they will be final, we will be 
following a far wiser course than approving of this provision for a mere arbi- 
trator. When this Constitution comes into force and this article comes into 
effect several cases of this type may arise and one arbitrator will not then 
he able to dispose of the cases with piomptitudtf and alacrity; and I make 
bold to say, with sufficient impartiality and justice. A tribunal or a high 
order is called for to dispose of these matters and so I move that instead ol 
‘arbitrator’ proposed in this article the Chief Justice of India should be ves- 
ted with prowers to appoint a full-llcdgcd tribunal to dispose of these cases 
as and when they arise. I therefore move Nos. 142, 143, 144 and 145 and 
commend them for the consideration of the House. 

Dr. P. S. lleshmuldi : Mr. President, this a very simple article and I do 
not think the House need take long to pass it. It refers only to adjustments 
in respect of certain expenses and j^nsions. Mr. Kamatli has moved an am- 
endment to substitute ‘arbitrator’ by ‘tribunal’. 1 would suggest U> bun 
that it is wholly unnecessary to transform a mere arbitrator into a tribunal with 
all the cxpendituic that it will involve. These are likely to be small cases 
and one person appointed by the Chief Justice to give an award so as to adjust 

the expenditure between the Union and the States would be quite enough- 

They arc not likely to l>c very complicated cases nor is there likely to be great 
feeling on either side in fighting these cases. But I would ask one question 
fcom Dr. Ambedkar, viz., whether there would not be cases between the Union 
and more than one State on the one hand, and on the other hand between one 
and more than one State so as to require adjustment and arbitration. Tn 

267 there h a provision for arbitration between Union and one State only. 

Nowhere the word State has been used in plural and there is no provision also 
for adjudication as between two States. I do not think it is possible to inter- 
pret this article so as to mean that the singular includes the plural and t 
therefore think it is cither deliberately or has_ been inattentively omitted, I 
would like myself to be satisfied whctiicr it is impossible that cases are likely 
to arise of distribution of expenditure between two individual States. I can- 
not conceive that it is unimaginable because they refer to a variety of cases. 
In tWs flrat para, it is stated as follows : — 

“Where tiiwler the provision* of thl* Constitution the expenses of any court ot Commi* 
sion. or jwnsions payable to or In respect of a person who has served before the commence 
ment of this Comtliutlon under the Crown in India, are charged on the revenues of India 
or the revenues of a State etc.” 

I can say that this can very well refer to more than one State, and if that 
is the position whether it is not intended that such cases should be referred 
to an iirWtraiof? If that is so, the article would have to be suittiWc amen- 
ded. Perhaps we have to say the word ‘States* should be substituted for 
‘State’ wherever the word occurs. But I merely ask this for ciarificaiion aiwl, 
if Dr. Am^dkar is convinced that there is no ikeilbood of such cases arising 
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between two individual States or the Ihiton and idlici Staten 
course my point would not arise. But i£ it is conceivable that they will atiR^ 
then a proviso will also be equally ncccssaiys 

The Hottourable I>r* B. R. Anibedkar: Sir, I dii not accept aiiv ameiui 
meiiL 

Mr* Pirwiiileiit : i put the amendments to vote. 

lie question is : 

for part (0 <if amenUment No. UC ihc tollowini: he soIntiUifcU 

‘(0 for the words ‘Crown in India’* the Wi>rd% ‘<fOV4 ininetu of linha piuH n 

Axigmt 1949 or after .such commencement in conneetum unh ihr ,ithoi . of flu* 
Unnm or the Clovcrnmcnt of a Slate' be snbstttnted ' 

The amendment was negatived. 

Mr. President : The question is : 

‘'Ihat in part (i) of amendment No. 102 of Lint I (1hird Week) of .nwndmenf to 
Aminidfnent.s*^ in adkle 267* for the words *iti connection with 4d the IJmon m 

oi a Suite’ (in the words proposed to he inscited), the words Smde. the C tinrininfni oi 
the thiion or of a State* be substituted.*”' 

The amendment was negatived. 

Mr. President : The question is : 

“I’hat with refeicnoo to amendment No 102 of List I (Third Week) of AnwiHlrnrntH lo 

Amendments* in clause (a) of article 267, for the words connection with the alfiitw of 

such «i State’ the word.s Hinder the Ciovernment of such a State* he snbstiuued/' 

The amendment was negatived. 

Mr. PresWent : Tlic question is : 

‘That with reference to amendment No* 102 of List I (Third Week) of Amerulmenti 

Amendments, in clause (b) of article 267, for the words Hn connection with the afliilr* of 

the Union or another such State* the words ‘under the Government of tht Union or iiiolhit 
State* be Mdntitutcd/* 


The amendment was negatived, 

Mr* President : Tfie question is : 

**Thaf with refeivnee to amendment No. 102 of List I (Third Week) of Aaindminti to 
Amendments, in article 267, for the words *an aa'bitrator* the w»t^ % trlbimit* 
Rubstifuicil.** 


The amendment was negatived. 
Mr. Preadenl s The question is : 

«Thal in article 267.— 


(i) after the words *Crown in India* the words *or after such, commteimerit k am* 
nectlon whh the affairs of the Union or of a State* be iwiitM; 

(ii) for the words Revenues of India*, wherever they occur, fte words *Cc»i«iligW 
Fund of Indin* be substituted; 

(Iff) for the words ‘revenues of a wState* wherever they occur the wwdi ^©wsdWitted 
Fund of ft State* be substituted; 


(Iv) Ihe words and figure Tor the lime being specified in Fart I of the Writ ^hekite* 
be omitted; and ' <' 

<v) for the words Revenues of the State*, the words ‘ConsolMrtei Fund ^ fw 
$tm' be substituted^* ' 




The amendment was adopted. 
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Mr. President : Tlie question is : 

'•(h.il atiicie 267, .in iimemieii, .stimd pail of the Coiistitutum.” 

* The motion was adopted. 

Aiiicle 2(>7, as amended, was added to the C’onslilulion. 


iVjrticIe 268 

Mr, Pre.sidcut: Wc go to article 268. There is a formal amendment in the 
•name of Dr. Anibedkar. I take it the i louse accepts it. 

The amendment is : 

“'I hat in article 2<>K, for the words ‘revenues of India’ the words ‘Consolidated I'und 
of India* be substituted." 

Shri M. AnanttiasByanain Ayyaiigar: Mr. President, 1 wish to draw tlie 
attention of the Jflouse to what an important matter this Chapter relates— 
iHtrrowing. Though the entire borrowing both of the Centre as well as of the 
provinces and loans may be granted by the Union Govcrmiicnt to States 
are put compendiously in two articles 268 and 269, they arc more important 
anti icquire gi cater scrutiny than the ixrwcrs to impose taxation, with respect 
»i> which and for the distribution t>f whicli — the rcvcinic.s of both the Union 
ttiitl the States“~we have devoted a long Chajitcr. My inlciitiun in siX’uking 
on tills mutter is to draw the attention of the House now, and later on to 
make siire lliat the Ptirliament will devote greater attention to Ihi.s matter. 
Wo have been seeing from time to time that the revenues arc being collected 
for the year by Fintmce Bills. So far as Ixirrowing is concerned — they may 
lie sht'rt or long-term, imposing heavy obligations iijxin not only the present 
generation but future generation also — suHtcient attention is not being given 
to the manner in which borrowing, can t:tkc place. Many of the loans which 
liavc been raised recently by provincial (invernments have not Ixcn fullv 
subscribed, some had to be withdrawn, and even we luive been very chary of 
borrowing in the open muiket, ! would suegest that a Commission of the kind 
of l'■itUlIlct‘ Conimi.ssion might lie constituted for till time. 

We do not want any other Commission, 'llie Reserve Bank in the State 
Bank and it is comixitent to give us tidvice as to wliat ought or ought not to be 
done in this matter. Development .schemes generally tire to Itc undertaken 
by borrowings, 'fhey ought not to be legitimately borne on the current 
revenues K-catise tiic benefits of these schemes will be shared not only by the 
existing people, b]/ the mass of the people now present, but also" all the 
succeeding, generations, broiii tnir leeent butig.ets, it will lie clear that the 
liorrowing progittmines tire as wide tis are the programmes for the revenues of 
the year. Under these circumsttinccs, the matter of borrowing, the question 
of what loans arc to be floated, is not being placed befcirc Parliament. There 
is a simihir provision in the existing (fovernment of Inditt Act. It is open to 
the Dominion Ptnfutment to gjvc directions as to the methods of borrowing, 
the amount of borrowing and so on. But nil the same, all these matters have 
not been placed before us cxcciH as an appendix, as the inil-cnc! of the biid,get, 
indicating what the capita! outkiy will be. and how in very brief onlline, that 
luoney is ti» he made up- Parlinment, when it makes piovjsions, should be 
\erv chtttv tti granting {vrmKsion to all and Mtudrv loans beinn lloated, irres- 
}H.‘euve of the capaeily of the peoolc to subscribe, etc. These ami tlie pur- 
fxiscs for which the borrowings lake place will all be regulated bv Parliament 
under tirtielc 268. 

I find tliat both in article.s 268 and 269, as regards loans that have to b« 
borrowed by provincc-s, the con,scnt of the Central Government is necessary in 
certain cases. In the present Government of India Act, there Is a clause 
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ihat this coiiicnt ougiit not to be delayed or uuieai>onal)ly delayed, there i» 
no such provision in this article, because it is thv)Ut’4d f'V'-'h a piuvisiun is nut 
necessary. Under the Government o£ India Act, it was theuglit thcic will be 
.1 dilYcrcut agency who will not be a national of this counliy, in ni.nf.c ot tin 
administratioiii. But now with national governments in the pmviiK-es .ind .i 
national government at the Centre, it rs telt that sucii .i pjovMun is imi 
accessary. 1 hope articles 268 and 269 will meet the situaluiu. Ihey will 
bo taken full advantage of and will help to keep even a closer sttutmy uixm 
the revenue-, of the Union and of the Provinces. 1 suppu.l lU' .nticlcs as 
they stand. But in the matter ot working, the matter will Ik* placed before 
ftirliamcnt and the Executive will not take the entire rcsixmsibiiitv on itscll 
of raising loans before coming to Parliament, in the future. 

Prof. Shibban Lai Saksena: Mr. President, Sir, in this article t again w.mi 
to voice ray feeling against arming the executive with powers to borrow upon 
the security of the revenues of India etc. Of course, the limiw arc to iv 
prescribed by Parliament by law. But beyond that, Pailiamcnt drX’S nofliin” 
.Sir, I think in such important matters where the entire security ot the Si.iti 
may lie pawned, there must be some voice for Parliament. It nnis! ii.ti 
merely be that Parliament .shall fix the limit, but that in other maffcis ih * 
Executive shall have all the power. _ At least, after taking a decision, the 
executive must lake the Parliament into confidence. Alter all the Mnustrs 
will have always the majority in the Legislature and whatever they may do 
they will be able to carry through the House. That being so, I do not kmnv 
why they should feel shy to bring these things to Parliament. I thcrctoic 
think that such sweeping powers as are proposed in this article, .should nut hi 
given to the Executive. Sir, this is my only objection and I hope the llmi.se 
will consider it. I am sorry I did not give notice of any amendment, 

Shti H. V. Kamatb: Mr. President, I earnestly hope that die House will 
bestow very serious consideration upon this chapter, Chapter II, which refers 
to borrowing by the Union, or giving guarantees to loans made by other units 
of the union. Borrowings can easily be one of those rocks upon which the 
ship of State may founder; and in modern times, and in the modern world 
when economics has assumed such tremendous importance, and when ImmN 
are floated and subscribed very frequently by every State, by every country in 
the world, I feel that the executive of the Indian Union-to-be, should not be 
vested with the power to decide upon borrowing, within the limits, of course, 
lixed by Parliament, no matter what the purpose of the borrowing may be 
1 feel that the purpose for which the loan is raised, under this article must be 
laid before Parliament and the approval of Parliament must be sought and 
obtained for the purpose of that loan. But under this article 268, Pariiamcni 
is empowered merely to fix the limits — suppose it means the pecuniary 
limits, the monetary limits, within the limite of so many crores, and that sort 
of thing. Also the second part of the article relates to similar saf«^ard»— 
not very important, in my estimation— regarding monetary hmite ot the 
parantees to bo given by the Union for loans. Nowhere does the artkjte 
envisage the purpose for which the loan is raised or borrowed or pamntee 
dven. In recent months, as the House is very well aware, various |»otx^ab 
have been made for loans from the World Bank or loans from America or ftom 
some other country as is willing to finance and promote our ecoaMalc and 
industrial development. The House will also recollect that fids House sltfing 
as. Parliament, during the last budget session and even in egriter aesslmti, 
pointedly asked the Prime Minister and perhaps the Finance Minister 
wlwitiher loans borrowed from foreign countries, from Amwi^ or may 
U*S.S.R, if Government will consider such a propos^ win bo sui^ 1^: 
ewaomic or military strmgs. After all, I am lure 
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will ultimately decide our international relations, it is neither the executive 
nor tnc l-’iesiucnt out i^arhament winch will Jiavc llic hnal word on what our 
lureign relations are going to be, whut our international policy is going to be. 
But the e-tecutive may be at variance with Parhainent in certain matters and 
it the exeeiuive takes it into its head to pursue a toreign policy which Farlia- 
lueni later on may not approve or which may not be quite in consonance with 
ihc decisions ol Parliament in this regard, tlien a very unfortunate situation 
piegnant with dire consequences may arise when a commitment will have been 
made by the government of the day — by the President and the executive — 
witli regard to borrowing or the raising of loans Irom foreign countries. Of 
course they will not transgress the Innits prescribed by Parliament. They 
will not borrow more than one, ten or twenty crorcs — whatever the limit may 
be. But the real purpose of that loan may be kept a guarded secret, and the 
(jurposo of the loan is an essential matter which will ultimately help or hinder 
us, and save or destroy us. 1 hope the House will consider this aspect of the 
matter which is far more vital in my judgment than the financial iunits to be 
fixed by Parliament. The puriwsc of the loan goes to the root of the matter. 
It the P'lesident or the executive borrows a loan from America and either in a 
eciei pact or in some secret terms ol the agreement there is some military 
(.onnuanicnt or a iX'litical conimitinciU, to l>c cllective in future if there be 
war, -that we will assist it again.'.l certain other countries, — do we wish to face 
Mich a liangeruus situation as that? 1 therefore want that this article should 
be so amended as to enable Parliament not merely to iix the limits of borrow- 
ing and the giving of guarantees but also to see on every occasion that the 
[■niqxise of the loan or the puiposc of giving a guarantee is justified by cir- 
cumstances and that it is in absolute and complete consonance with the policy 
adopted by Parliament in our internal as well as international relations — the 
more so in our foreign and international relations. If the executive raises a 
loan on terms contrary to the policy which has been approved of by Parliament 
or which may be subsct|ucntly enunciated by Parliament, a conflict may arise 
Ixjtwcen Parliament and the executive and it will be too late in the day to undo 
the disastrous effect of a loan that might have been borrowed by the execu- 
tive with certain commitments made without rctjerencc to Parliament. We 
must be <sn our guard against this situation arising in future. I plead with 
the House that this is no small matter at all, to be dismissed with just a 
ttippant consideration or just because I>r. Amlxidkar or the Drafting Com- 
mittee is not going to consider the matter. 1 fflead in the name of the future 
of India, of the peace, liberty and progress that we all have at heart- -of the 
peace of India as well as of the world — that this article, and this Chapter as a 
whole, should receive more consideration than most articles usualljr do at the 
hands of this House. I hope that not merely the financial limits but also 
the purpose of every loan will come before Parliament for its approval, and 
action is taken by the President in accordance with the policy laid down by 
Parliament with particular regard to our international relations or our internal 
policies. 


Prof. K. T* Shah : Mr. President, Sir, I agree that every act of borrowing Is 
an executive act. But the power to borrow need not necessarily be regarded 
;k an lixccutiw power c.xclusivdv, subject to such limits, if any, as Parliament 
mav from time to time place, b'rom this point of view T would like to suggest 
tiuit tlic Narrowing jwwcr, or the u.sc of the national credit, is a very delicate 
matter. Umlcr the conditions under which we are now living, it cannot be 
treated too scrupulously or too cerefnlly if we would hear in mind the interests 
not only of the present genenition, but of generations to come. As we know, 
the sfcuritv of the K'vcnues of India — a.s the clause speaks here— is. at the 
twcsenl time any rate, and judged strictly from purely economic considerations, 
a very thin security That is to say, we have been, in the last ten years or 
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so, habitually living in a delicit ccoiumiy, .uul that tUiiui, kiiimiWu il .u U', 
budget asj>cct as well as in the asivet t>t the aggicgatc iiatumal cvominn. hnws 
so far no sign of abatement. Ihe \aritnts jnojeets v.c ha\r liiKicil.ikvn i'iMuusi 
to remedy these deficits within ten ot ftttecn teais, .'\( the pte.ent nnnueni, 
at any rate, and for some ycar.s to come it sectiis to me that oiii eeMiiMinv heiif 

a deheit economy, hotrowmg would be a necessity Im ve.us to u'liie. .m.l, i 

such, we cannot too ecielull} regulati.. limit oi icsttict this jHiMcr 

Taking this view I think that il the C'uustilution eatej'.otic.dly as agti . tins 
power to the lixccutive. the Constitution would he doing injustice, not only to 

the Legislature, but also tiie interests of, a.s I said befote, gciiciatioiis to 

come. And for this reason. Parliament should not only tcgulatc the luuunv 
ing by the Executive in the sense of iixing limtts up i«.» which boiiowmg can 
take place or lay dowtv conditions for rtllering securities or g«,ir.»t!tcc. but 
Parliament should in iny opinion say every year, in what may be c.illrd the 
Ways and Means Act, or the Finance Act, how much, shall be tH>rioned, sn 
that front time to time — from year to yenr — Uio Parliament is itvvme <it tlu* 
state of the national credit and husbands it accordingly. Ilte tjticstion ts still 
more fearful as I conceive il, because it is very likely that borrowing withm tli.- 
home market may not suffice, and that you may have to resort to iHiuuwim" 
outside the limits of the country. At that point, the danger wmtUl be nm. h 
more acute than perhaps we arc inclined to envisage it Knlay, It has I'cen tin- 
unfortunate experience of many countries which have been cliionicallv indebtcil 
that the lender has time and again exercised influence, demanded -.ceumv oi 
guarantee, which is beyond the capacity of the country to affimi. 1 will uoi 
quote, any remote examples, but even tnat country which was once rcg.tnied 
as the banker of the world — I mean Britain — ^whose credit is now tKing nm-s 
f toned is in a similar position, and the principal lender to<iay is ;iHfigesiing or 
inclined to interfere even in its domestic affairs. It is being ailoged that tin 
course which the present Government in England is foUowing of all-rotind 
nationalisation bit by bit, makes the lender very nervous about the .stability 
or security of that country. Suggestions, therefore, arc not wanting that the 
accord between Engiand and America may suffer. 

I mention this illustration just to point out the danger inherent in a provision 
like this, wherein the power to borrow is left almost unconditionally to thr 
executive, the only condition being that Parliament may impo.se limits as to 
the amount and nature of guarantees from time to time that may given 
The wording of the article suggests that even the imposition of such limits 
a very doubtful proposition. The limits, “If any” — ^that means limits may mw 
be there at all, and the Executive may be entitled to borrow ^thout limit, 
either of the charge it may create upon the consolidated fund which wlU then 
outside the annual votes of Parliament, or which may be so excessive that the 
country’s entire future may be mortgaged to the lender. 

Now, that is a consideration which fills me, for one, with great apprehtiioft 
fi'r tlie future. I am not prepared to say that there should be an utterly un- 
conditional or unlimited power even under the Constitution to the executive to 
borrow up to what limits and in what manner it likes whether at home m 
abroad. As you know, in the past I have pleaded for more power to 
Parliament as against the executive. Tn this instance, I am evert peered to 
go so far as to say that, by express provision of the Constitution, even % 
power of the Parliament should be restricted in the matter of the use of die 
national credit. Not only should the power of the executive be restefetMIt ill 
«fioutive should only confine itself to administering the law, — ^me 
under which borrowing siwuld be authorised every year, so that 
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iVuiiaiDciit IS ill a posUiun to lake stock. I p) hiiihcr and sa\ that even the 
power ol Failiainciiii should be rcs(nctc<i in the nature o£ assurances and 
p,iiaranice.s that it is in a position to give. Paiiiainent sliould not, for instance, 

I sngpwst— be able to guarantee or mortgage the primary productive resources, 
nor mineral wealth nor rivers nor any of the primary sources of production on 
which the hitnre happiness of the cmintry may depend. And if such a thing as 
this can be done the people as a whole, 1 would suggest, should be in a position 
to know it, and a revision of the Constitution may lx** necessary before even 
Parliament could mortgage tiic resources of the country. 

As I have said before, wiiilc 1 have always suggested that the supreme 
l>i>\\cr slumki be vested in Parliament here is an instance in which, by the Con- 
stitulion, I would limit the |X)wcr even ot Parliament to allow any borrowing 
within and much more so outside tlie country. Ihis article, therefore, cannot 
be viewed loiv seriously, and t would ap|x*al to the Draftsman to reconsidex this 
matter if he takes into account, as 1 hope he will take, the seriousness of the 
stakes !n\c'!\ed in this article. 

lie Hoiimirahle Dr. 15. R. Amhcdknr : Sir, except for the last oration of my 
lakmd Piol. K. I. Shah in which he suggested that we should intnxlucc a 
I iaiuA, puUing. limitation upon the authority of Parliament to sanction loans, I 
was ieail\ quite unable to understand the ilisssuU which has been expressed by 
otlKU spcakeis with regard to the pro\ision Cinitainod in article 26H, It is 
atlmiUcd that it is the executive alone which can pledge the credit of the 
country tor lK)n owing pin|x>scs, for boi rowing is an executive act in one asp^t 
of tlK‘ ea i\ but in this article it is not proiX)Scd that the ]X>wcr of the executive 
lo tH)rruw is to be unfettered by any law that is to be made by Parliament, 
lliis article specifically says that the bon owing power of the executive shall 
lx: subject to such limilalhms as Parliament may by law prescribe. If Parlia- 
ment does not make a Itiw, it is cerlainlv the fault of Paiiiainent and I should 

have lliouglU it \ery diOicult to imagine any future Parliament which will not 

pay sullu'icnt or scriiius aUcution to this matter and enact a law. Under the 
arfide 268, 1 even concetie that there might be an Annual Debt Act made bv 
Parliament prescribing or limiting the power of the executive as to how much 
they can biUTOw^ within that year. I therefore ih not see what more is wanted 
by^lfmsc who expressed their dissent from tlic provisions of article 268. It is 
of cctursc a different matter for consideration whether we should have a further 
provision limiting the |>o\vcr of the Parliament to pledge the credit of thi* 
rtntnlry. It seems to tnc that even that matter may l^c left to Parliamcnf 
iKjcaiise it will be free for Parliament to say that borrowing shall not be done 
on tile pknlnjng of certain resources of the country. 1 do not see how this 
4irticle prevtmts Parliament fr<un putting upon ilself the limitations with renard 
to the ♦maiantecs that may be given by Parliament for the ensuremenf ot' these 
loans cn* fiorrowings. I therefore think that from all |X)ints of view this article 
?6K as if stands is suOicient to cover all contingencies and 1 have no doubt about 
u tliaf, as my friend Mr. Ananthasayanam Ayyangar said, we hope that Parlia- 
meiil wll! take this matter seriously and keep on enacting laws so as lo 

limit the borrowing aufhoritv of the Union,*~f go further and say that I not 

oulv hope* hut I exfx*cr that p4arliament will divscliarge its duties under Ihk 
,11 tide. 

Slri IL ¥. mrnnih t Wtmkl not Dr. Ambedkar agmc to the deletion of the 

words ? 

lie lloiioiimble l>r. B# It. Awibeilkar : I have Ixen considering that, but 1 
%1o not think that will Improve matters, because the words arc may from 
lime to time*k 
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Mr. President: 1 Uike it the nnicndnient to substitulc the wouK ‘tAn,ali 
il.itcd Fund of India” is accepted. 

The cjucstion is : 

"Thai in article 26ft. fiir the words ‘ie\ei‘’ic' nf iiidhi' t!ir w»ad. a dsi olid iicil I’lnt i 
' India' be .suh.stituted,” 

The amendment was atiopteii. 

Mr. President : llic question is : 

"That aiiklc 26S, as amended, stand pail <■! the C’onslitutum ’ 

TItc motion was adtipted. 

Article 2().S, as .iinended, was added to the ('onslitulioii, 


Article 269 

Mr. President: There arc some tunemiments wiiich are printed m tlie II 
Wiluinc of the printed amendments on page 313. 

(Amendments Nos. 2971 and 2972 were not moved.) 


IIicii we shall take up amendment No. 107 by Dr. Ambedkar. 


The Ilonourublo Dr. B, R. Ambedkar : Sir, I move : 

“That in clause (1) of article 269, the woids and ficiircs ‘for the tune beme spcciHctl 
in Part 1 of llic P'irst Schedule, be omillcd," 


"That in clause (1) of article 269, for the words ‘revenues of the State’ the words 
't lonsolidatcd Ihind of the Stale, be substituted.’’ 


“Tliat with reference to amendment No. 2972 of the List 
o) article 269, the following clause be substiluled 


of Amcndmeii* . for chnise (2) 


(2) Iho Government of India may, suhjea to such conditions as may be hud down 
by or under any law made by Parliament, make loans to any Stale or. so Iona 
«ts any limits fixed under Jtrticlc 268 of this Constitution arc not rxwredea 
ctve suaraiuec.s m respect of loans raised by any State, and tiny sums iruutfcit 
for the purpose of making such loans shall be charged on the Coniolid.itrd Vittid 

\fX' 


The iraixtrtant change by my amendment No. 107 is that originally the 
(iovernment of India was given a free hand in this matter; now tihe action ol 
(lie Government of India is subject to such conditions as may tie laid down bv 
or under any law made by Parliament, 

Sir, I move : 


“Tlitil in clause (I) of article 269, Uic words and figures 
in Part I or Part 111 of the First Schedule' be omitted.” 


‘for the lime being spceificsl 


Shri lira|o.shwar Pra-stid : I am not moving amendment No, 108, 

Sfiri II. V. Knmal'li: No. 146, I believe, is a verbal amendment and I leavo 
It to the wisdom of tlie Drafting Committee. 


Shri B. Das ; (Orissa : General) : Sir, article 268 empowers Parliament to 
tix Iw law the amount that could be borrowed by Provincial Governments 
Article 269 was originally drafted dilfercntly. Now, the amendments that have 
been moved by Dr. Ambedkar shows that article 269, as sought to be amended 
by him, imposes further burden on die Finance Minister of Union Government 
ft also imposes additional burden on the Auditor-General of the Government of 
India without whose advice the Parliament will not be able to decide. 


Today the Union Government is charged with additional responsiWlity of 
the borrowings of the States. Of course, it is qualified that such loans, such 
borrowings wUl be within the territory of India and also will be upw the 
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scanty of the icvcnues of the State. Sir, if we examine the finances of the 
various Frovinciaf Governments we will find dial except a few crojes oi loans 
I hat were laised when the Congress assumed responsibility for the administra- 
(lou of provinces in 193d, all loans have been borrowed on the credit ol tile 
Covcniaient of India, winch task in future devolves on tlie Union Govci'nment. 
We have recently heard a controversy that certain provinces thought tliat they 
liave the power to borrow any money. Certain provinces revolted and they 
iliougiit dial they can float any loans and issue any bonds or securities whedier 
negodable or non-negodable. Those of u.s who dunk diat all borrowin.gs should 
f>e done through the Union Government felt at that dme at the national credit 
of tiic Union Government would sull'cr if provinces were given the freedom in 
the matter of borrowing. 1 do not understand what is the security of the 
1 C venues of the Provincial Governments. Who is to fix them? Will tlie 
Auditor-General lix at the time of the piomulgation of this Constitution that 
such and such States and such and such provinces will have so much power of 
borrowing ? 

Unfortun.UcIy, I do not like Uie wording of article 268. How will Fariia- 
mciit fix Ijy law the amount of borrowing every year for the Union and for the 
ditfercnt provinces. Sir, as my memory goes over the past twenty-five years, 
1 do not rcmcnibci a single occasion when the alien Government which ruled 
over us, consulted Fariiament over their borrowing jxiliey. It always came in 
(hrou!',h tlic backdoor ul cxplanuloiy memorandum. Never has the Govern- 
ment of India introduced the practice of raising a debate on their borrowing 
ixilicy. Tlie borunvmg is sunclioiied when the Budget is passed, Then we 
liave aiticle 269 under which the finance ministers of the States can claim 
sums oi immey for the tievolupment of their States. Whatever money they 
‘.laim, aiticle 269 is going to provide. U will Ixi a charge on the revenues of 
die State. But who will be the judge as to whether a certain province has got 
the paying capacity? Already the Government of India is committed to 
iarj'.c development schemes on lichalf of the provinces. We have the Bhakra Dam 
in Hast Punjab, tlie ilirakuiid Dam in Ori.ssa, the Damodor Valley Corixiration in 
Bengal and the Kosi Dum in Bihar about which my friends from Bihar are so 
vciv anxious. Who is to judge that these development projects will stand the 
iiiitional credit ot the particular piovinccs for which the money is borrowed? I 
wisli there is someone to do this. I think. Sir, whatever be cn.iclod in article.s 
268 and 269, we must not throw tliis resixinsibility on Parliament alone. 
I'.nlianiciil, as 1 know it for the last twenty-live years, pays very little attention 
to the quc.slioii of Ixirrowing. If I remember aright, there have been only half 
a du/en ilebates in all liiirin’!: the last twenty-live years on the policy of Ixrrrow- 
mg. Will we improve our financial knowledge in tlic next few years when wc 
will Ixj discussing the national credit of the Union and of the provinces and who 
will sav boUilv tiiat sucii and such provinces will only have so many ernres of 
loan ami nothing more? Un-'ortunalcly, when provincial feelings come into 
[day hi the discussion over sudi matters, memlxirs simply fight for the benefit 
of llieir own provinces. I think articles 268 and 269 envisage giving more 
powers to the AuditorGcncraL TIic Audilor-Gcneml must review and submit 
the papers to the Members of piiriiamciU every year abmit the credit of each 
[srovince, apart from the Union Government. Tlie Auditor-General is not now 
doinir that. 1 am cliscussinr' the handicaps that surrounds us in considering 
questions of this kind. Unfortunately the Finance Department of the Govern- 
ment of India is .still following the old tradition and treating the Auditor- 
General as u mere auditor of a company, where the directors tell him to overlook 
erifain errors and malpracliccs. But if the House accepts aiticle 269 as it is, 
the IIoii.se should somehow incorporate some provision whereby the Auditor- 
General must report to Parliament the credit conditions of the provinces. Most 
of us are laymen and politicians. Very few mcmliers of Parliament will be 
financier?. Financiers do not belong to the class of democracy from which wc 
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come. The future Icgislaturc.s will tint contain Iniwnc'.smca nr iiK-ii wlu> umi;T 
Riand stock exchanges or the financial credit ot our countiy. Ihcteloic tiieu* 
is a double duty im]^sed by article 26''> and I would ask my lunuuuuUic Id tend 
Dr. Arabcdkar to explain how he thinks that Parliament will undei stand and 
appreciate the national credit of each of the States and of the Union and how 
It will limit the amount of liorrowing of the Union <iovcnunenl and the Stales 
The Parliament is emjiowered under article 2(>K and is going to be further em- 
powered by article 269 to maintain the national credit of India. Hut then how 
will the national credit ot India he maintained? 1 view with giase concctn 
article 269. If any province rebels against the Centre and against tlic tmitica 
tion of the national economy of India, the national crcilit will not be a seftlcd 
fact. Some other method must he thought ot. 

'fhe Honourable Shri K. Santiianam (Madras: General): Sir, I wish to .say 
a few words with reference to one point which struck me when Piot. Shah was 
sjXiaking on article 268. Prof. Shah suggested that the Government ot liuli.t 
and even Parliament should not be entitled to pledge the primary jesourccs »>> 
die country in order to borrow. 1 entirely agree. But, according to my Jc.ul 
ing ot articles 268 and 269, there is no question of cither the (iovernihcnt ot 
India or any State pledging any particular resources for any [xirliculai hot tow- 
ing. ITiey give power to borrow only on the security of the Consolidated l■und 
of India or of the States. It will not be open to the Government of India to mo 
that they pledge the railways for a particular loan, say from America, fhily the 
entire Consolidated Fund of India will be the security. U means that it vm!I 
only be a general security of the credit of the poplc of India. Ilieic can In- 
no question of particular general resources or tnc railways being pletlged for 
any loan either from abroad or internally. Tlie same will k* the taw v.iili 
every State. Therefore there should be no apprehcnsion.s on the fHiint. I flunk 
I lie plain meaning of arlicle.s 268 and 269 makes it certain in this resixv! I 
would, however, like to suggest to Dr. Ambedkar that, if there is the sligimwt 
doubt in the wording, the Drafting Committee should look into it and rcmovi* 
tlic doubt. It should be made clear that the only .security .should k- tiu- 
genera! credit of the whole of India or of a State and not particular resources. 

'Hie Honourable Dr. B. R. Ambedkar: I do not think, Sir, any reply is 
called for. 

Mr, President s I will now put the amendments to the vote. 

Tlie question is : 

"That in clause (31 of article 269, the words and figures ‘for the time beina loecifca 
in Part I of the First 8chodulo' be omitted.” 

The amendment was adopted. 

Mr, President : The question is : 

“That in clause (1) of article 269, for the words ‘revenues of the State’ tlie went* 
‘Ckinsolidated Fund of tlie .State’ be substituted,” 

The amendment was adopted. 

Mr. President ; Tlie question is : 

“That with reference to uini’inirnent No. 2972 of (ho Li.st of \mondments, for dause (Z\ 
of article 269, the following clause be substituted : — 

•(21 The Government of India may. subiect to such conditions as may be laM domh 
by or under any law made by Parliament, make loans to any State 0|, m kM« 
as anv limits fixed under article 268 of this Constitution are not exceedei, 
guarantees in respect of loans raised by any .'State, and any iutns.mjo!f|a » 
the purpose of making such loans shall be charged on (he Con*oi®ill4 
of India.’” 

The amendment was adopted. 
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Mr. President : Tlic question is : 

'■'Ih.U in cl.ui<!e O) of articlo 260, the words and figure^ lui the nnic buni<> specified ji> 
?’;)U f oi Fart HI of the First vSdiedule’ he omitted." 

liie anicndnicnt was adopted. 

Rlr. Prcsideiiit ; The question is ; 

"Ili.it tntiele as ameudod, stand p.iit oi the ConMitutioii ” 

The motion was adopted. 

•\iticle 26‘). as amended, was added to the Constitution 


Articles 5 and 6 

Mr. I^T.vidfiit : We have now to (tike up tulicies 5 and 6 ol the original 
than. I lin<.l there is a \eiitablc jungle of tunendments, something like 
1.30 or 140 amendments, to these two articles. I suggest that the best course 
wtU lie for Dr. Atnbcdkar to move the tirticlcs in lire form in which he has 
liiially I'l tuned them and 1 shall then take up the amendments to this amended 
dndtl Both 5 and 6 vo lopcther I think. Dr. Ambedkar. 

Psof. K '8'. Shah: M;p 1 know wluU liappeiis to the tuneiulmciU.s in tlie 
I'nnied 1 isi '* '1 hey ha\e all lieen tabled as amendments to the original draft 
I »io not tiuitc understami your sugncslion tis to the process in which the am- 
nulmcilts would now lie taken up. 

Mr- President: J1 there i.s any amendment which is of a substantial na- 
tiiie, whii li touches any ol the timcnded drafts as piojwsed by the Diaitini'; 
Committee, 1 shall certainly take it up, but I leave it to the Members to point 
out to me which particular .'intendment they wi.sh to move. 

I>r. P. S. Iksslunubh: If the original draft is not moved, all the amend- 
ments tJtlrlcd to that draft go by the wind, 

Mr. President; We do not move the original draft, but it will be taken 
as moved and then the otiter amendments come in. 

Mcmlx'is will Itml that Dr. Ambedkar has given notice of certain amend- 
jticnts which htive been circulated to Mcralrcrs. Tlic first is No. 1 in List 1. 

’Ilic Honourable Dr, B. K. Ambedkar: Sir, May I give the references? 
The anicmimcnts <•>! which notice has been g,iven about the citizenship clau'e 
arc spread over varioiK lists, anti f propo*-" to give in the beginning to Members 
the references to the various lists. The first amendment is No. 1 of List 1. 
'flien come amcndmenis Nos. 12H, 12^, 1.30, 131, 132 and 133 oi List IV. 
These arc the various profmsal. of the Dialling Committee with regard to 
this article. I fee! that the House tnay not be in a position to get a clcai 
ami complete idea if these ainciulment's were inovet! bit by hit, separately. 
'ITjcreforc what I piu{X>se to rlo is this lltat 1 will move a consolidated am- 
endment, so to say, which I have prepared, consisting of fimendmenls Nos. I, 

128, 129, 130 and 133. My I-riend, Mr. T. T. Krishnamachari, will .subse- 
quently move the other two amendments whieh are Nos. 131 and 132 in List 
IV. in amendment No. 129. it should read “of the pro|X)scd article 5A” m- 
.stcad of “of the proposed article 5”, It is n printing error. With these prelimi- 
nary observations, so to say, I move my amendment ; 

'Tliiif for .srticlci 5 and ft, the followin/! articles bo substituted : — 

"s At the date of commencement of fhw Constitution, every person wlio has lus domi 
die in the territory in India and — 
u ih-.iueni (ji) Who wus boi'i in (he (erriiory of Indd; or 

{jumjnB.ttrmoiu yfiWi (h) of whose pau’iils w.is bum in the twriiory tif India; ot 

< nnittiim.io j, resident in the lerntoiv of India fm 

nor less than five years imniediatclv preceding the date of 
nicb ccmnwnceinent. 
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aiip of any foreign Male. 


5 -A. Notwitbsiaiidini^ anylfjing umlalne 4 m mUch ^ of . i\^muu 
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0 *um PmliiWn. 

(a) be 01 eitbor of bii pmuh or any ol hu tf#a4 p;«rfii I mn m Imlia 
defined m ili© Govcfiimeni of India A^b i^H i i oi iiOf-ilb’ rt ^ -fdi, .nvi 


(b) iU m ibe iiuc where Mnh peu-on b.u , -mm 

of July IMHi lie hiu ordinafily fended wiituu iltn i, sii^^*?v < I f* bi ov, « ilw 
date of hu fiuguduitb and 


<il) in the case whetc inch fierwn hw nui^nife I m Atir-t n tm rr 's’h di, 
of July IMS he h;a been regwimd m a €mmn «d lo! i i^n . ifuci 
pointed m lhi» behalf by ihe yownmmi of th# thmmHn\ nf UuhM on hk 
applioitlon mdc by him therefor lo tudi offk'ei bcfo3«? ih« date of cciai 
rnenccmeiit of ttiB c omuuuuin »n th<* fo.m p c ^''Or i ? i i| , r- i ^ 
Government ; 


Provided that no inch raghlrttlan shall lie madf link'll the iKrtijfi nm^ f-g !'?f «rphwi 
tion hu resided in the territory of India for al Iws m tnoniHt f^r !/r 

application* 

S-AA* Kotwithstandins anythltii amialned in nitkieii 5 und ^ A of thh r^vim nt.im 
Righn or citonihip of ii porwn wlio hai after the lifM il»y of Mauli ki4l* iiugriiffd lipm 

nlifhn "*^**'*”** the teiriiory of Indm tii ihe now mcUided m PikoiM 

1^^ deemed In be a oMlicti of Imlitt 

Provided that nothing in ihi» iriiele fehall apply iii i pet#pfi wlm* nlicr hivm^ m 
ted to the territory now Included in Pakistan iiii» rwiiifiitd lo itit imiIImv ut l«4»4 
a permit for reseUlemcnt oi pcrrmiticm reiufii iwiul bv m imdft' ilif v <'f hw 

md every such person shall for the mtmm of cliiii^e Cbl of minth 5-A of Urn t>trui . 
he deemed to have migrated lo iht leiritory of India nllrr iho tiiiif'-crnti* 4.4> luh 

Sliri Roy Kja^oot (Uaited Provtoce*; OcfinrnU Thi*. yow hs.) 
said, would ^ moved by Mr. T. T. ICrbihnMaachari. 

The Honourable 0r, B, R. AMbeittew i I Jmvc been considerung thssr, bui I 
ted article as I am proposing to accept the amcadment which will be moved 
by him. 


5-B. Notwithalanding anything contained In article S and 5 A »»t thb « owtUtMilon, 

person who or either of whoie parent# m any t«l wtioie grand- 
•y*!!* 1 ®^ cittwrariiip if parents was bom In iikdia a# deftned In the Ciovemmfai ot India 
iiS»“i>ri«S?'r««tdiB? orWoaHv euaeiedji and who i# wdlnarily #f»idl«i In 

outifde inMif * any territow ottWtie Imdia as so Mned »h»fl he deemed to b* 
L - iL'**5. I '*4* * **® **."* hwB re»l»i«fed »» » eliiawii of India 

^ h, i. ,■ > ns 


of«tti*»niwa. l,y contiiaie to he meh Mmt 


<i« Nothing in the foregtrfag pdoySiteiw of tiiit Pm-t idi*lt thuoskto feom liw BOWie of 
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by l»w. 


cltl»n#hftp.* 


and nil ether miisiw r«l»tl«s to 


® 4’ J wiMrla i^r tlw •nmadineiiBt Ith my dmlt im 

moved by Mr. T. T. KiislmBimiM mi timt wHI et^io tlii tWa^ 
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amendments in the printed amendments. Tltough in the profession of law 
loi a veiy long time, 1 tind it a bit contusmg to follow how the scattered am- 
euamcius have been consolidated and whether any departure has been made 
in the process, in trying to consolidate a large number of amendments and 
re-drailmg them, unconscious departures often happen. It is again extremely 
diliicult tor us to consider our own amendments as to whetlier tliey are accept- 
ed or whether they are rejected in the consolidated draft or if they are to be 
moved, if they are to be moved in an altered lorm just as a consequential 
measure. 

I submit that substantially in amendment No. 1 in List I and in some other 
amendments in other Lists which are now consolidated Uiure has been a great 
deal of departure from tlic Dralt Constitution and the point that I took the 
otlicr day is more applicable today than at any other time. There are abso- 
lutely new clauses, which purport to be amendments of ardcles 5 and 6, for 
instance proposed new aiticies 5A, 5B, 5C; then there arc other articles like 
5 A A; then tlierc is a new proviso in amendment No. 131 and amendment 
No. 130 is cntiicly new. Then in amendment No, 133 there is a new re-drail 
of luticlc 6. I submit, Sir, these amendments or this consolidated amend- 
ment amounts largely to an amendment in the Constitution itself or rathet 
a large number ol new amendments to the Constitution itself. As I submit- 
ted the other day there was a time lixed by you lor submitting regular am- 
endments and then it was ruled by you, and it was applied in many cases, 
that amendments to amendments alone would be submitted; but tlicn this pre- 
■sent amendment or a consolidated amendment, con.sisting ol a large number ot 
amondnieuts, consists of amendments of the Constitution itself and that is 
creating a considerable amount of difficulty. We are departing from the 
Draft Constitution every day and today the departure is still more complete. 

I hope that there will be some limit to this migration from the original Draft 
Constitution. I ask you, Sir, to consider whether these amendments intro- 
ducing absolutely new dames which amount to amending of the Constitu- 
tion itsdf should be allowed at this stage, and if tliey are to be allowed whe- 
ther it would not be proper to give us a consolidated amended draft whicli 
could be considered by the Members in order to see whetlier their own am- 
endment*! really fit in into it or they require readjustment or fre.sh amend- 
ments. Sir, I ask you to consider the practical difficulties of the procedure. 
Clause 5 has been before the House for some time and amendments to amend- 
ments alone would now be regular, but evtn day new amendments and new 
ideas are coming in. Articles 5A, 5B and 5C are new. Article 5AA has been 
bought today and its proviso has come in by a different amendment. The ex- 
planation to article 5 is deleted today. These have been all put together in one 
ex tempore amendment. I do wish that the Constitution should be finished 
as quickly as possible; otherwise this taste for new changes would go on un- 
abated. I ask you. Sir, to give us a ruling and to suggest a convenient method 
by which we can deal with the situation, 

Mr. Presidents I have considerable sympathy with the honourable Mem- 
Iwr’s. objection that in this amendment new ideas have been brought in, but 
MctnlxTs will remember that when this Constitution was taken up for discussion 
during the winter Session, these articles were over for further consideration and 
I, suppose it was accepted that fresh amendments would be brought in. All those 
articles and those which were reached but not considered viere held over to 
enable the Drafting Committee to reconsider the original draft and propose 
new drafts where necessary. 

In that view, the Drafting Committee has considered that draft and has 
proposed new drafts, and they have suggested certain amendments to their 
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uwn draU. What Dr. Ambciikar ha*, iione is ti' put tin'.cthi,'i .iH Ihr .niiuui 
nictits w,hic!i they have puiiKistxl and lie h.»s tcad out a tunsoluiatni .iinend 
ment But I can fuily appreciate the diHicuIties id htcjiiiH'rs \ehcn these 
v.uunts utnciidnicnis aic spreail met a tiumbci i>t' papes anil a number of hit*, 
.md i would ask the Office lu circulate to Members the ciinsnluiafcii atncndnicnt 
as pro{X>scd by Dr. Ambedkar. We can take up the discuNMnu uf the conadulated 
amciulmcitt which has been moved by Dr. AnilK-dkar tonmrrinv morninf,, and the 
Memhcr.s will have lime by then U> study the amendments nt the cansulida 
ted toim. In the meuntmie. I do not like fo w.istej even the half hour that 
we have, and if Members base any tithcr amendments to move, they mtefit 
move them today so that we mifht take n[> the eimsulei.ilioii of the .imrni! 
ments as well as tlic draft as moved by Dr Ambedk.it tomonow niottniu'.. 

Prof. Shlbban I<al Sakwna ; Mav we have f>r. Ambcdknr's sjvcceh 
It slay ? 

Mr. Prwldcnt; Yes, 1 would ask Dr. Ambcdkitf to c-splain hiv amend 
lueni. 

Mr. Nazimddin Ahmad: Amendments Nos. 1.1B and 131 have been cir 
iwhitcd only this morning ami we have had no ofiiHiiumiiy ot considteiiEffi 
them. Then if we are to get the consolidated amendment liHlay, thow wtl 
lx- no time to suggest amendments which will l»c in time Ixfurc the Jitouie. 

Mr. President i If there is any reasonable grievance on that account, I will 
take that into consideration. 

Shrl T. T. Kryhnamadharl : 1 move amendment No. 131 of List IV, I 
move ; 

“Tliat in ansendmem No. 130 above, to the propowd ankle 5*AA the foHowine piovho 
be added : — 

'Provided that nothing in this article shall apply to a person who. after havmp so 
migrated to the territory now included in Pakistan has rctoroed to the temtory of tndia 
siitder a petinit for rcsrtilcmem or pcrmant’iit return issued by or under tiu- iiiutHUtiy ni 
imy law and every such person shall for the purposes of clause (b) of article .v-A of this 
Consiimtion be wemed do have migrated to the territory of India *ftor the nineteenth 
day of July 1948.'” 

There is one other formal amendment which I have to move. It is No. 132 

I move : 

"That in amendment No. 1 of List I (Third WeekJ of Amenteients to Aatendmenls, 
in the proposed article 5-B, the words ‘and subfect to the provisions or any law made by 
Parlinmont' be omitted." 

Sir, I shall not explain these amenduBnts. If necessary, Dr. Ambedkar 
will explain them, 

Slui Jaapat Roy Kamor t May I sugfMt that aU the amendments whhii axe 
on the list may also be formally moved today. 

Mr. Presddent : First, let Dr. Ambedkar exphihi his viewpoint and then 
other amendments may be moved. 

Shrl Jaspat Roy Kapoor s I venwre jaiake dwt snggestion because a ai 
the other amendments are also moved, Dr. Aiabd^r will have an 
of saying something with reference to pBanndments also, tfe oftef 

amendments may simply be moved but may be made on ium, 

#0 that the House may be in possession of ail w iwtt^^amnts. 

Mr. Pmiidaat i If we take up all the other amiii&Mlits, I think die«j tiii 

be any end to them. Finst, let Dr. Ambedkar |itxp|8i|t Ms proposftioo Mid 
the other amendments may he moved. ' » 
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llic llououraWc Dr. B. R. Amb^dkar ; Mr. President, Sir, except one other 
iititic lu the Dralt ConsliLution, I do not think that any other article has given 
!hc Drarihig Coniinittee such a headache as this particular article. I do not 
ivnovv liovv many dralts were prepared and how many were destroyed as being 
madctpiale to cover all the cases which it was Ihouglit necessary and desirable 
u> Cover. I tiiink it is a piece of good fortune for the Drafting Committee to 
fiave ultimately agreed upon the draft which I have moved, Ixicausc 1 Icol .that 
'hi.s is the dralt which sati.sfies most people, if not all. 

An llononrablc Member: Question. 

The Honourable Dr. B. R. Ambedkar: Now, Sir, this article refers to 
tilizcnship not in any general sense but to citizenship on the date ot the 
commencement of this Constitution. It is not the object of this particular 
article to lay down a permanent law of citizenship for this country. The' 
iTiusincss of laying down a permanent law of citizenship has been Iclt to Parlia- 
ment, and as Members will see from the wording of article 6 as I have moved, 
the entire matter rcgartlimi citizenship has Isecn left to Parliament to determine 
'>v anv Inv that it may deem fit. 'ihe article reads-- 

"Nulhiiic: in ihc fiitcfniiii’ provisions of this Pail shall ilciofiale lioin tlu' power of 
iMili, uncut u> make any piovision with respect lo the acciiiisition ami tcimiinUon of 
.iiireifhip .mii all uilict matter, iclating to citizenship.” 

Tin' effect tif article 6 is this, that Parlittment may not only take away 
'ti/enship from those who arc declared to be citizens on the date of the 
.ommcnccmcnt of this Constitution by the provisions of article 5 and those that 
follow, Init Faihtmicnl may make altogether a new law embodying new 
principles. ’I hut is the first proposition that has to be borne in mind by those 
who will participate in the debate on these articles. They must not under- 
stand that the jwovi.sions that wc arc making for citizenship on the date of the 

< ommcnccmcnt of this Constitution arc going to lx; permanent or unalterable 
All that we arc doing, is to decide ad hoc for the lime Ixiing. 

IT.tvitv'. said that, I would like to draw the attention oi" the Members to the 
t.ict that m conferring citizenship on the date of the commencement of this 

< 'onstihition, the Drafting Committee has provided for five rlilTcrcnt cla.sscs 

pctiple who can, provided they satisfy the terms and conditions which arc 
laid down in this article, become citizens on the date on which the Constitution 
commences. 

These five categories arc : 

(1) Persons domiciled in India and bsirn in India: In other words, who form 
the hulk of the popnhstion of India ns defined by this Constitution; 

(2) Persons who arc domiciled in India but who are not born in India but who have 
tesided in India, h’or instance persons who arc the subjects of tlic Portuguese 
Settlements in Inditi or the French Settlements in India like Chandernasore, 
Pondicherry, or the Iranians for the matter of that who have come froitt 
Persia and although they arc not born here, they haw, resided for a Ion# 
time and undoubtedly have the intention of becoming the citizens of India, 

The three other categories of people whom the Drafting Committee proposes 
to bring within the ambit of this article arc : 

(3) Persons who «rc residents in India but who have migrated to Pakistan: 

(4) Persons resident in Pakistan and who have migrated to ’^ndia: and 

(5) Persons who or whose parents are born in India hut arc residing outside India. 

These arc the five categories of people who arc coverctl by the provisions of 

this aiticle. Now the first category of people viz., persons who arc domiciled 
in the territory of India and who arc born in the territory of Intlia or whose 
paPents were born in the territory of India are tlcah with in article 5 clauses 

and (b). They will be citizens under those provi.sions if they satisfy the 
conditions laid down there. 

1 91 SS/«6-23 
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The second class of people U> whom ! referred, u.-,, I’csons who have rcsid 
cd in India but who are not horn in India arc covered hy cl.uise (cl ot aUklo .*> 
who have Irt’cn ordinarily resident in the territory of Iniita lor not less than fivi 
years tnimediatcly preceding the date of such ‘commencement the condition 
that it imposes is this that he must Iv a tcsidcnt of India lot (isc seats. AH 
these classes arc subject to a geiH-ral hniitalion, vj,* . that thc> have no* 
voluntary acquired the eili/enship ot any foreign .State 

With regard to the last class, v/?., jiermms who arc residing ;ihn’.3tl hm 
who or whose paicnts vveic l>oin m India, they are covcrcii by my sirticte 5 11 
which refers to (leisons who or sshose parents" tir wluvse pand parents wcri 
Ixmi in India as defined in the (lovernmcnt of Imhii Act, who arc ordinari 

ly residing in any tciitotv vnitsule India- -they me called Itulians abro.ui *Ote 
only iiiiiitation that lias been imjHiscd iiiton tlicm is that they shall make »n 
applicatioti if they want to l?c cili/ens of India Ixd'otc the cdmmciicemont r»l 
the Constitution iti the Consular (JNUkcr or to the Diplomatic Representative 
of the Government of India in the form which is {wescrihed for the puifiosa hv 
the <'iovermucut <if India atul they must lie registered as citi/cns. Twm 
conditions are laid down for them — one is an application and secondly, 
registration of such an applicant by the Consular or tlic Diplomatic representa 
tivc of India in the country in which ho is staying. Ihesc arc as I said verv 
simple matters. 

We now come to the two categories of persons who were residcnii in India 
who have miarated to Pakistan and those who were rcsklcnt in FakJstw 
have migrated to India. The case of those who have mimated to In^ fttSstn 
Pakistan is dealt with in my article 5-A, 'fhe provisions of article 5-A are these— 

Those persons who have come to India from Pukistun are divided into two 
categories — f< 

tu) those who have come before the 19th day of July 1948, and 

(b) tliosc who have come from Pakistan to India after tlie 19th July 1948 

Those who have come before I9th July 1948, will automaticaily hecoma the 
citizenes of India. 

With regard to those who have come after the 1 9th July 1948, they will 
also be entitled to .citizenship on the date of the commencement of the 
Constitution, provided a certain procedure is followed, viz., he again will ho 
required to make an applicatten to an Officer apfXiinted by the vJovcmnienl of 
the Dominion of India and if that person Is roistered by that Officer on m 
application so made. 

The persons coming from PakJsteh to India in the matter of their nquid- 
tion of citijjinship on the oaie coosmewsemeiit pt the Qjnstitutfon a>n» pil 
into two categories — ^those who have ebm« before 19th July 1948, and tho» who 
have come afterwards. In the base of dtose who have come before ^ 19th 
July 1948, citizeo.ship is automatie. bfo ootiditiioas, m procedure is laid down 
with reguard to them. ^ With reptd •to those who ntOie come th©n»i» 
certain proccilural conditions are Wd down smd whim those oondiddns «ai 
satisfied, they also will become entitled to citizsenship under tin mrtMe «e 
now propose. 

Then T come to those who have migrated to Palrisfan but: wfct bawi re- 
turned to India after going to Pakistan. There the iiOsit»o«l l> 

I am. not as fully versed in this matter as probably the doali^ Wifli 

die matter are, but the pcoposal that we have put « fc^ 

w!kj has migrated to Pakistan and, after hiving imw # 

mhl thi t«wl* of a permit which was ^ven to Mm by 
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.India not merely to enter India but a permit which will entitle h im to re- 
settelment or permanent return, it is only such person who will be entitled to 
become a citizen ol India on the commencement of this Constitution. This 
provision had to be introduced because the Government of India, in dealing 
with persons who left for Pakistan and who subsequently returned from 
Pakistan to India, allowed them to come and settle permanently under a 
system which is culled the ‘Permit system’. This permit system was intro- 
duced from tlic I9th July 1948. 'Ihcrcforc the provision contained in article 
5-B deals with the citizenship of persons who alter coming from Paki.stan went 
to Pakistan and returned to India. Provision is made that if a person ha.s 
come on tlie basis of a penait issued to him lor resettling or permanent return, 
he alone would be entitled to I'wcomc a citizen on the date of the commence- 
ment of the Constitution. 

1 may say, Sir, that it is not possible to cover every kind of case for a 
limited purpose, namely, the purpose of conferring citizenship on the date ol 
the commencement of the Constitution. If there is any category of lx;ople 
who arc loit out by the provisions contained in tiiis amendment, wo have given 
power to Pariiamenl subsequently to make provision lor them. 1 suggest to 
the House that the amciKiments which 1 have proposed arc siiflicicnt lor the 
purpose tuid lor the moment and I hope the House will be able to accept these 
amendments. 

Shri B. M. Ciupfc (Bombay: General): Was tlie permit system brought in 
on 19th July 1948 ? 

The Honourstblc l>r. B- R. Ambcdkar; Yes, on the 19lh July ’48 there 

was an ordinance passed thtst no person shall come in unless ho has a jxirmit, 
and certain rules wcie framed I>y the Government of India under that, on I9th 
July I94H, whereby they saiti a [X-rmit may be issued to any person coming 
fiom Pakistan to India specifically saying that he is entitled to come in. 
llune ate three kinds of peimils. Temporary Permit, Perniimcnt Permit and 
permit for lesettlcmcnt <ir permanent return. U is only the last category of 
rxirsons who have been jK'rmittcd to eomc back with the express object of re- 
settlement and peiintment return, it i.s only those persons who arc proposed to 
be included in tliis aiticle. and no other. 

Mr. 1'revidk‘iit : I think we, shall take up the amendments tomorrow. But 
before I adjourn, theie is one thing about which I would like to take the .sense 
of the House. In (he next week, Monday which happens to lx; the 15th of 
Augu.st. is a httliility, and then Wednesday the I7th is also a holiday on account 
of /marmtshtfinii, It has been suggested to me that we might not meet on 
Tuesday so that Members might have a continuous four or five days from 
Saturdtiy to Wedne.sdtty, and we migjit meet on Tliursday; and instead of 
Tuesday, wc might meet 'on the following Saturday, If that meets the wishes 
of the House, wc can arrange <nir programme like that. 

Honourable Members: Yes. 

Mr. Nazimddhi Ahmads A long adjournment might make m forget 
everything. 

Mr. PreiMent; T think you will get time again to study. So, we shall sit 
up to Friday next, and then adjourn till 9 O’clock on Thursday, and wo shtill 
sit on the following Saturday also. 

Now the House stands adjourned till 9 O’clock tomorrow morning. 

Till* Assembly then adjourned till Nine of the Clock on Thunsday, the 11th 
August 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the Uth Aumat 1949 


The Constituent Assembly of India met in the Constitution Hall, New Dellii, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION--(Contd.) 

Articles S to 6— .(Contd.) 

Mr, President: We shall now lake up consideration of articles 5 and 6. f 
have oeon looking into the amendments of which notice has been given. A 
large number of the amcndmcnt.s relate to the original Draft, but quite a good 
number relate to the present Draft also. 1 think llic consolidated form in which 
the proposition is now placed before the House meets the point of view of 
many of tiic amendments of which notice ha.s been given. There arc some 
winch (oticli the details. 1 would ask honourable Members to coniine their 
ativ'iition to only such ol the ainondmcnts as aic of substance and leave out 
the others. 

With regard to the amendments relating to the original Draft I find there 
arc some amendments which deal with matters altogether outside the Draft. 
For example, there is an amendment dealing with the status of women after 
marriage — whether they become citizens or not. Tlicrc arc others also which 
deal wuh the position of persons who arc not born Indians or born of parents 
or grand-parents who were Indians. I think all these mutters under the 
present Draft arc left to be dealt with by Parliament in due course. I would, 
therefore, suggest that amendments of this nature might also be left over to 
be dealt with by Parliament at a later stage and wo might confine ourselves 
to the limited qiic.stioti of laying down the qualifications for citizenship on the 
day the Constitution conics into force. 

Dr. Ambedkar drew the attention of the House to two important limitatiom. 
The first was that this Draft dealt with the limited question of citizenship on 
the day the Constitution comes into force. And the other point was that all 
other matters, including those which are dealt with by the present Draft, are 
left to be dealt with by Parliament as it considers fit. With these limitations 
in mind I think the discussion of lhe.se two articles can be curtailed to a 
considerable extent and the matter might be disposed of quickly. 

I would suggest to Members to bear these considerations in mind when 
moving their amendments. We shall now take up the amendments of which 
I have received notice and I will take them up in the order in which they 
are in the li.st of tlic current session. Dr. Deshmukh. 

Dr, P. S. Deshmukh (C. P. & Berar : General) : May I also refer to the 
other amendments of which I have given notice? 

Mr. President ; Yes, you may take them together. 

Dr, P. S. Dc^mnldi : Sir, this article on the question of citizenship has been 
the most ill-fated article in the whole Constitution, This is the third time we arc 
debating It. The first time it was you, Sir, who held the view which was 
upheld bv the House that the definition was very very unsati.sfactory. It 
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was then referred to a group of lawyers and I am siiiiy to that thc> protfiKcd 
a definition by which all those persons who ate m existence at the preicni 
time could not be inciiiiled as C'lbmis of Imlm 11wi had iheicfotc lo |,^o bad 
again and we have now a flesh dclimtmn which I may say at flic very oulseb 
ig as uasatisfactory as the one which the Ihnisr icjcifci! ami 1 %^iti give vcff 
cogent reahoos tor that view of mine. But if it is ii.,ii\safy litat 1 should itiovt 
my anieiidmcnl before I do so, J am prcpaicd lo do it. i would* lliercforc, 
like to move aniendiiiciil H>4 sslnch is tiic s.nnc as aitviidniciil 7 in list III of 
Second Week. Sn, I nunc 

m inUffHlincnf No I hI i r4 I t4 \mrt» Imriio \iiicKaiiKnni, 

for the prepoKd iiOicIc 5* the follorimg \n .wlmtiliilisd 

*5. Cl) livety perwn rc’wdmg in Indm*- 
(a) who n twin of IndiMfi parr at m 
eh) who m aiifwiiiluseil under tli« kw of namiaUwiioo, ifi4 

Oil every fimon wtm n #i Ibniln nr a by icligion and o not »r iitixeii of Bm 
«Wli«r Stole, wherever he reddev 

iliiifl he entitled to he n ciil/cn of Indii.* ** , , 

V;,f 

Thcfr arc also, Sir, standing in my name other aracndntiniti 
i« the draft articte that in before flie House. By these amsa^lWitt I have 
suggested the akeration of the artiele as proposed tw ®8 Honourable 
Dr. Ambedkar, 'Dw fir.st of tlicsc amendments ts No. I lo in tl»t Hi of the 
Third Wwk. It reads as follows ; 

"ThM in Nft I of Liit I flliird Week) of Ani«itoKBtt.l» Amendments, Jle 

nrcmoned wrtkte S, iti® wortte ‘at the 4a(e «# eenwsiiwwieBiftBt of Inis Consdtution i»# 

Mr, INt^Uhai t They are a!! consolidated In U» I of the Third Week. 

»r. I*. S. Deshmtticli i Yes, Sir. But 1 have taken them from previous lists 
I have suggested the omisaioa of tlm words : “At tiie dtde of commencement of 
this Constltittlon". 

I do not propose to move No. 1 17. I would like however to move US in 
List III of the Third Week, I move : 

“llait In iMisfltoiette No. t e< list I (TWWt Week) of Amendment* to Amentoitno. 
Ifar el|im <») of ti^ 'Mpe^ S, the foUowtot he nibsututeil : — 

'»(%) Wt» katu at Jndlim pswwts to the territMry ot Ineia.'" 

I wmM like to wove sawndment No. 119 in List I)[| pf die Thad 
WWe, ' I aWre i‘;' ' ’ - - ■ 

C, 1 1 . I- ? f ’ ■ ' , 




I would also lace M tUxove al^niiiie# iSO in List HI of Third Week, wliicii 
I believe is going to be aoOi^pled''{ieda#N» a eimllm: amendment hso been moi^ 
by Shri Gopalaswami Ayyang«Mr:-fhr,(^^|i||)-vp : 

'•'ilutt in amendment No. 1 Of List I ,fHiW Week) of Amendmeliti'io AwwdBliMt, 
the Explanation to the proposed article 5 be deleted." 

I would next like to move amendment 17?; in List IH of Sfajid W«»dt. 
1^,1 move: 

•*Tfc|t. In funwdnmt 'No. 1 of List I (Second Wet%) td Am^m^ 

& 1M hreitosM new srtltdd 5>A, after the words ‘territory of Indfe wp 
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The last amendment is No. 183 in List IH of Second Week. I move; 

"Ttet in amendment No. 1 of List I (Second Week) of Amendments to Amendments, 
after the proposed new article 5-A, the following new article be inserted : — 

‘5-B. livery citizen shall — 

(a) enjoy the piotoction of the Indian State in foreign countries; 

(b) be bound to obey the laws of India, serve the interests of the Inilian communi- 

ties, liefend his country and pay all taxes.’ " 

These arc all tlic amendments that I would like to move. The rest may 
he treated as not moved. 

Mr, Naziriiddin Ahmad (West Bengal : Muslim) : May I suggest that all 
the amcndmcnls be moved first and then llierc can be a general discussion? 
Members could then have an overall picture of the proposals. 

Mr, Pretiident: If that is the wish of the House, I have no particular 
objection. 

I>r, P. vS. Dc.vhmukh : As the number of amendments is very large it would 
create confusion to let members only move the amendments and then call them 
to speak. 

Mr, Pre.vidcnt : It seems that Members find it more convenient to speak 
when they arc moving their amendments. 

Dr. Deshmukh, you may proceed. 

Pandit llirday Nath Knnzni (United Provinces: General): Can you kindly 
tdi us whicii amendments have been moved ? 

Mr. President i I will give you the numbers in this week’s list : they are 
Nos. 3, 17 and 29. 

llien from List III of the 'I'hird Week: amendments Nos. 116, 118, 119, 
and 120. 

Dr. P. S. Deshmukh : '1 he I lonmirabh- Dr. Ambedkar admitted that tills 
was a sort of a provisional definition and detailed legislation was going to bo 
left to Parliament. I quite agiee witli the objective, hut 1 am afraid that 
the definition and the article that he has suggested would make Indian citizen- 
ship the chciipc.st on eartli. I w<nild like to proccetl with an analysis of the 
article that he has propo.setl. I do not see any reason wliy it is necessary to 
say “at the date of commencement of this Constitution”. The whole Consti- 
tution is going to be promulgated on a specific day. Whatever provisioibs there 
arc will come into force and Ire applicable from that day alone. vSo, I submit 
that the words “at the date of the commencement of thi.s Constitution” are 
entirely supeilluous, so far as this article is concerned. It is sullicient to say 
that every person, wherever domiciled in this territory of India .... shall bfe 
entitled to be called a citizen of India. 

Secondly, all these sub-clau.scs of this article will make Indian citizenship 
very very cheap. I am sure neither the Membcr.s of this House nor the people 
outside would like this to happen. The first requirement according to this 
article is domicile. After that, all that Is necessary according to (a) ts that 
lie should lx* born in the territory of India, 'I’his has no relationship whatso- 
ever to the paicntage. A couple may be travelling in an aeroplane which 
haltB at the poit of Btunbay for a couple of hours and if the lady happens to 
dejivef a child there, irrespective of tno nationality of the parents, the child 
would be entitled to be a citizen of India, I am sure this is not what at least 
many people would like to accept and provide for. Indian citizenship ought 
not to oe made so very easy and cheap. 
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I Dr. F. .S. DcsJtmukhj 

ilvcn Mib-clau,>c (h) W5.\ "citiicj <»{ v.h«»M- |mh n' . .sir h’sn in ’in- 
<jf Jiidu". i'his IS Mill more su.«nj’,c. It is iml lire.--, uv th.if th.- Inn •'( th- 

gill sluHild t'C 1 h>ih imj liic liuli.in li i* '.iiiiit, u«( uof oiih i! t!»( 

laliici and tlio mollici h.ivc been binn iti India but n is.o utu ol Ukih. n.ti'pai 
to b.: b.irii on Ihc liuii.in m iI as accnl.'iiialiv as I liav.' .ihr idy p -liiffd tiu!, v.;, 
a lady dcliscnni; a ciiilii in Ibe conisi- i*! .in an pniin. >. b liu! .1 I adt ! 

the j)u>|i4iM.d suh I. l.iu (.1) liu s ilid tti'iild b liiint. tl lo tl.nin liitii.m iiit/cn 
jihip and iiiidi'i (b) ssen the son ol that thdil iwliish bat'pentd to In iunn 
so ac^idcnl.illyt can i iauu the -anu- imiMilani ( nsikw ssdhou! .my icsunijn 
and without any .idditinit.il qu.dilit aiion i> h.ilsis •.< 1 Niiininj* nioic is in.c .ast 
except that liicy .slnnild ai quite .1 dutmcitr 

Accoidiiip. to •nil (.!, lire (c) Indian ei!i/s»ship 1. nbtani.ibir bv any persoii 
"who has btcii uulin.udy icadnil in tlie t.-tutu!'. o! ftidia bn m*i b •. tha. 
five yeats". liu. hi. .iKo no (eUtiiHc lo p-ueiitayc. it has no nfuetue r 
till nation. lilts ut ine lo aitis to wh.th ih v in !o*i-‘ n ii.r iio 1 li, • lu to tiu 

piiipi’ lot vvliiih iiie p. .I'll cho'e to i< nile m tin. connliv b'l five s^.o b'oi 

aught I ktuns he niieat be a liflh i>''mnni‘.l lu iniplit ban loine h.t> vvpo 
tile iiileiition of sai’ola>’ini*. Indt.in nulepriuleiu e, but thr l>i dlini; {'uuinntti* 
puivides that so loiij' as he liscs ni ilti. emintry lot ioe \..ti i, be is sutilicd 
lo be a eili/eji <il India 1 . vt/,;, 

Ihc whole House and the whole ctnmlry w aware o£ 

Indian n.il)otials ate treated nil over the woflil. Ilicy are iWSWS ^ tns- I.iiu* 
of coiout jnejudicc that n-cd li> lie there In I’ngland, the kind o» iwi.scsiifiui 
thiough which Indian cilivciu arc goin« even now In So«th Aw'ica. how the. 
«i. p. r,eeiitcd in Malaya and Burma, how they «fe lookml down upon es.’ry 
when- rill’ III .‘pile o( the fart that Imlln is an indepenticnt coimiiv rh*- 
House j,s awiuc how it i« not ptwsihle oseept fOf the merest nanoful to ohiiiin 
cUi/eiiship m Anietiea. altliouph they have spent thefr whole hyes ttine i 
have Known ol people svho have Ken there in Atncricu and huhhtig v.uioir. 
oflices for fifteen, twenty and twenty five years and yet their application ntiinlH'i 
for citizenship is probably I0,50,000lh. Th«»c is no hope of mich a pcison 
felting his ciitenship until the I0,49»Wth appUcattpn is sanctiourd. In 
America Indiana can obtain citiaenthip at th© rate of Ho or 1 IB pci ammm 
That is tte way in which other countries are safeguarding their own ini. rcst 
and restricting their citiaenshlp. I can well wderstand, if India was a suudi 
country like Ireland or Cana^ (which are held out as models for our C onstitu 
Uoa) drat wo want mot© peop^, no matter what their character is or what the 
country’s totereal* are. But w@ are already trotAled by our own overwhelming 
popuktfoiiu Under ire dreuiastittrees how is it that we are making Indian 
atfrenship so rkrfeuloasly tdreap ? Them is no other word for it, 

A« 1 alM^' nofaittti out on© of th©' sub-clauses says anybody who has 

.jit'.. A : canttau^-' Mtoteer (when Mr. C. H. Bhabha was in char|?j) 

Chamber, as to whether tibere wot my 
'fcrelpMcg He said “No”. I asked if there wen* 

my rules and’ Tigtdttkins''#w)sl^ entry into the country of people from 

foreip countries arid he said there were none. I have no doubt the sJtuatton 
•continues very much the same today. Such is the admintetradon that wi- 
have, Is it then wise that we should throw open our citirenship So iadhteri- 
minutely? I do not see any ground whatsoever that we should tfo It, dnlttnt 
it is the specious, oft-repeated and nauseating |mncii>le o£ seotdtrtre^of ^ 
State, f think that we are going too far in this Imsmcss of seeuUBiy. Stms 
It mean that we must wipe out our own people, that we aw itrem out 
ta order to prove our secularity, that we must wipe out 
tiader tire name of secularity, that we must undermine ttid 

jaM, d^j r to tte Indians' to prove that we are secular? I'do «Wt lil®' iftit 



DRAFT CONSTITUTION 


355 


that is the meaning of secularity and if that is the meaning which people want 
to attach to tliat woid “a secular state”. 1 am sure the popularity of those 
who take that view will not last long in India. 1 submit tlicrcforc that this 
article is unsatisfactory and worthy ol being discarded as we did the previous 
article, because there is nothing that is rigiit in it. If really we want a tentative 
dciiniLion we cun have it from other people who are probably wiser than us 
and that should be quite enough for us. That is one of the dcfinilions that 1 

have proposed in ray amendment No. 164, viz.^ 

\ 

residing in India — 

(a) who is born of Indian parents; or 

(b) who is natinaiiscd under the law of naturalisation. ...” 

I do not mind if it is left to Parliament to debate the whole question of Iht 
citizenship of India. But, for the present tliis very short and brief dclinition 
may be ah.solnlcly sullicicnt and that i.s my contention and my submission to 
the Hou.ve. h mu. I he made ciLur that eitirenship shall be j»rimarily obtain 
aide (jy a ycison who is n hoin of Indian parents and I do nut exclude even 
those who had been in liulia previously, provided the tequircinciu ol domicile 
IS satisliet). If tiiey arc resident here in this country, or if they have not 
claimed citi/enship of any otiicr country or if they arc born of Indian parents 
tiiey i.hall be enUiled to cili/enshin of Indi i. So fur as other persons ah* 
concerned, tiicic will be the law of naturalisation which would make detailed 
prove, fins. We can hty down the luisine'.s, the purposes for which oi the way 
in wiiich a per.ion who eliiim*; Indian citi/ensiiip citoose.s to live in India. Thcie 
would he ample time lor the Parliament to ilebate this cpicslion and to lav 
doM'U the pimciples. Hut if you :ire going to have this definition atthi; 
moment yon are going, to tic your haud , you are noing to tic the haiuis oi 
Pailiamcnt from intcrlenng later. Will you then Iiavc the coiir;igc to deprive 
them of cjli/ensliip. tiic hundreds jind thoiisaiuls of them wlio have had it 
undci tlic Constitution? It is impossililc, it is quite improbable and no Parlia 
ment in India is going to take sucli a drastic step as to coriccl tlte foolishness 

tJiiU wc are complacemlv committing today. I tio not think any Parliamcm 

wil! be able to do it. 'fhereforc I do not like citizenship to f>c. made so cheap 
or so easily obtainable, liccausc once you do it in tin's Constitution it will be 
very dilficull for you to go back on it. 

And then, this is not a definition in an Act of i'ari'iamcnt that is easily 
changeable. So, if by the Constitution you arc going to give this right ol 
citizenship in the way proposed in this article, you cannoi change it later on 
and this will go against the intercst,s of the Indian nation. So I have prupostxi 
tJiat tin* circumstances and conditions of naturalisation should be left to bi* 

decided later on. Nothing need be done on this question by the Constituent 

Assembly at this stage. Hvery condition and every circumstance, which we 
are convinced should be laid down and satisfied for the conferment of citizen- 
ship right on an individual, should come into play when we pa.s's the Natural isa 
tion Act in Parliament. Wc should not lav down some conditions here in 
the Constitution and some conditions elsewhere for the grant of citizenship 
right.s. The fact that a person is born in India should not be suiricieat ground 
for the grant of citizenship, nor should five years’ residence be snflicient. I say 
that we should leave all these things for the Parliament to lay down. We 
should merely ,sav here that every person residing in India who is naturalised 
under the Law of Naturalisation will be a citizen of India. 

In the second sub-clause I have proposed, I want to make a provision that 
every person who is a Hindu or a Sikh and is not a citizen of any other State 
shall be entitled to be a citizen of India. We have .seen the formation and 
ettablishment of Pakistan. Why was it e.stablishcd ? It was established 
because the Muslims claimed that they must have a home of their own and a 
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country of their own. Here wc arc an entire nation with a hni uv <4 tfiiKiwnds 
of years and wc arc going to discard it. in sjute uf the (.ut that ncithn the 
Hindu nor llic Sikh has any other nhiec m the %eidc u«'tld to eo to Hv the 
mere fact that he is a Hindu or a Sikh, he shouUI Hct Indian cm/, ii'-li j> iKvitiisc 
it 18 this one circumstance that makes him disliked by oilirts Htii w.c are 
a secular State and do not want to recognise the hn.! th.it Hnuui oi Sikh 

in any part of the world .should have a home of his insn, If tiic Mushms M,.inf 
an exclusive place for themselves called Pakistan, win should not lltndu* 
and Sikiis have India as their home? Wc aic not debarimg others fiom getting 
cili/casliip here. Wc merely .say that wc have no other (.minliv to look to for 
acquiring citi/enship rights and therefore wc the Hindus and the Sikln, so lang 
as we lollow the respective religions, should have llic right of ciii/rmhip in 
India and should be. entitled to retain such citircnslup so long ns sve .HHjtiiw 
no other. I do not think this claim is in any wav non scuil.tr or srct.iinm or 
communal. If anybody says so, he is. to say the le.sst, nust.ikm I think 
my description (amendment) covers every pt’s^ihie ease Ihc onlv iIuok m 
are agitated about is that our people, thinking (hat Pakistan ssotild he .t h.tpuy 
country, went there and came back. Why should sve recognise them liy 
means of this or that provision in tlvc Constitution ? Because, uoihiug of the 
sort is necessary. So long a.s they arc resident in India when the Consuumon 
is promulgated and they are born of Indian parents, they should In* cnlitlrd to 
ciimenship rights without any fresh registration or evidence. That is what » 
contemplated in my definition. I hope the House will accept it. 

Prof. Shibban l4il Saksena (United Provinces : Oeneral) : You »iiy, 
born of Indian parents’. How do you define ‘Indian parents’? 

Dr. P, S. Ikestomukh! I think it should refer to all those per)io«.s who mt 
resident in India. It would be quite easy to define it. If the ProfesMH Uiinks 
a definition is necessary, it would be quite easy to frame one. 


Prof. Sliibban Lai Sakserea s Then give a definition ? 


Dr. P. S. Dcslunukh ; Yes. I thought that an Indian k a very ciisity recog- 
nisable person. When combined with domicile, it is easier to define it. But 
if the Professor thinks that an Indian cannot be recognised ami that it h 
necessary to lay down who is an Indian, what is his colour and complexion 
and so on, I would leave it to him to suggest a suitable deflaitton. f think 
the existing definition is capable of being understood without «fty diSicuIty. I 
do nut think that a definition is necessary for every expression used. If you 
examine the Constitutions of other countries, the Gmstitution of l^faiKi tor 
instance, youi will find that all that they provided is thsd any pemm who I# 
born of Polish parents is a citizen of Poland. They know is rPote, Jum 
Its we know who is an Indian. I do not think thiarefora tMjiny tidfokkm l» 
necessary in this connection. If we want a tentative deaniifen,,aa ^tk|» whWi 
will serve as a transitory provision, my article should be qul|e enough. 


I now come to my remaining amendments. In qas® my 
article, the substance of which I have given, are not acoeptedi | , 
that, in the article pnonosed by the learned Doctor, the W0fd|>*fj 
the commencement of this Constitution”, should be omittef 
after the words ‘who was born in the territory of Inqia’, fh#; 
Indian parents’ should be added, and in (c), the words 
added bWte the words ‘five years’. I would like the word "t 
t® ‘twslvet, so as to mike it necessary for anybody to ©btglpf 
reiidence in India for that period. 
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Jio far as tlic Jbxplanaliou is concerned, I think the Doctor himself is con- 
vinced that it is not necessary to retain it and for very good reasons. It says: 
“For the purposes of this article, a person shall not be deemed to be a citizen 
of India if he has after the first day of April 1947 migrated to the territory now 
included in Pakistan”. 1 see no reason why Pakistan should be .singled out. 
Tlic word ‘migrated’ lias a definite meaning. It means going out of the country 
with the intention of settling permanently in some other country and not 
remaining in the country from which he has migrated. If the meaning of the 
word ‘migrate’ is clear, then nobody who leaves the Indian shores and goes out 
— it does not matter whether he goes to Pakistan or Honolulu or the North or 
the South Pole, he will not be entitled to the citizenship of India. Therefore 
the explanation is meaningless. 

In addition to this I have proposed that there should be some responsibility 
which ought to be shared by every one who claims to be a citizen of India and 
for tliat purpose I have proposed amendment No. 29 that ‘Every citizen of 
India shall enjoy tlie protection of the Indian State in foreign countries; and 
(b) be bound to obey the laws of India, serve the interests of the Indian commu- 
nities, defend his country and pay all taxes”. I would not like to press this 
very much because even this it must be possible to include in the Naturalisation 
Act, when wo pass it. You have also sut>gcstcd, Sir, that all these miglit be 
left (o Parliament. In view of that I would not mind withdrawing thi.s amend- 
ment. But 1 would like to move ray other amendments. If, however, my 
whole article is accepted, then there would be no need to move the other 
amendments which deal with the wording of the article as proposed. Otherwise 
it will be necessary that those words to which 1 have objected ought to be 
omitted. 

Mr. Naziniddin Ahmad: Mr. President, Sir, I have a few amendments to 
move. Before 1 do so, may I request your ruling as to whether I am to speak 
on ray own amcndmcnl.s or to speak generally on the article. I think it would 
he inconvenient if I have to speak on the article generally. I'his should 
actually be at the end, because 1 do not know what further amendments 
wotild be moved. I however would like to say that there would be no repetition. 
Jiir, may I have your ruling as to whether 1 should only move and speak on 
my amendment.s or generally on the article. 

Mr. President: I think it would be much better if you make only one sixjecfi. 

Mr, Nazirudtlin Ahinutl: There is no doubt about it, but it will bo inconven 
tiicnt to speak generally on the article unless we get all the amendments before 
us. lliat is the dilliculty. Further, 1 fmd that in spite of your kind help to 
inform the Membeis tis to what amendments arc to he moved, there is yet some 
amount of confu-sion among some Mcmljcrs a.s they still do not know what 
amendments have been moved. 'I'he didkulty has been causctl by lust-minute 
changes, and the number of amendments is due to the fact that there have been 
con iant cliangcs. 

Mr, Pre.sidciit : I think the difliculty has arisen because Members have been 
olTcring to lists of previous weeks. The system that has been followed by the 
Oflke is to consolidate all the amendments at the entl of tlic week and to put 
them into the first list of the next week, so that all the amendments that 
remained !>y the end of the seci'nd week are consolidated in the firs! list of the 
third week, and any further amendments that come in in the third week are 
fxit, tlown in tlie sui^sequenf lists. H, 111. etc. Dr. Dcshmukh referred to the 
previ>iis week's lists Init 1 have menthmed the corrcsivondiii'' numbers in the 
ezisting week’s list.s. So, if the Members refer to the lists of tlie current week, 
tfioy will find all the amendments according to their mmilser. If the Member 
so desires, 1 will mention the numbers once again. 
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Mr. Natzibiddiii Almiadt I do not know whether all Metnhers h.ne got tlh 
correct numbets by this ume, but so far as t am coiicciHcd, I know whjn 
anicndineiils I shall move, i shall move fiom Li'<t I imivndmcnts Nos, 4 
IH, 11, and 30 and from List V mnendotents Nos 14H, t4‘i, IM. i>3, 154 
155 and 15fe. There may be one or two oilicrs, but I hurriedly noicd down ont> 
these numbers. 

Str, 1 move unwndtiicnt No. 4 in List I ~ 

“Ihat m iimcndintciit No i tilKwo, in Uic profHV'cd .nlnk s, fm she wnr4i \i tlw Uhi 
o£ coinnwnccmctu of iho (.'onMUntum cvciv ptrson wlta* the Wi*Kh I ■.rr% wh, 

4t ttta ilato of the commencement of Hiis C'onsinution' be Mibitituted.'* 

Sir, J will omit the word “date", and so my amendment will subsfiiiitc th 
words “iBvery petson at the conuncuecmcnl ot tins t iUidiiutHm foi th, wtm! 
“At the date of commencement of this Constiiution evci^ ixmmui svho" i 
.dtall explain the nccc.s.stty for this amendment at oneo. litc < no, su>u dat 
of cuinmcncemcnt of this Constilutiou" is not proper. We hate ilmniiinoiii thi 
Constitution always referred to die "commencement of tin, Const, union’ 
That clearly .and distinctly refers to tlie “date" of the commencement Com 
mcnccment only refers to the date. So, the dale of the c»miniei)cetm'nt of Ihi 
Constitution” is unncce.ssary. Therefore 1 have souglu i«» lem.nc tin word 
“date of”. It is unnecessary and in other conte,\ts it dws not uiijkmi. TIu 
rest of this amendment is merely a rearrangement of the ariiclc to give mnr 
emphasis to the words “every person”. That is iny tirsi amendment. 

Then I come to amendment No. 18 in the First List, Sir. I move 

“fhat.in anicnilmcnt No. 1 aboyo, in the proposed new article 5-A. for the wwile 'iiv' * 

included m Pakistan' the word5 ‘which at the comniencenwnt llii% C iwstiiiiiiiMi muiaIt 
wiihm Iho Dominion of Pakinttn^ fee substituted/* 

1 submit, Sir, that in the context of article 5-A as proposed by Dr. Ambcilkm 
the word “now” is extremely ambiguous. It is at any rate unpiocisc. If tli- 
words “territory now included in Pakistan" are used, we do not know to whm 
period of time the word "now” refers. Does it refer to this date, the dat. 
on which this amendment is accepted? Does it refer to the 1 1th August 194') 
nr docs it refer to the date when the Constitution comes into effect, or does r 
refer to the time when any lawyer or jurist reads the article? In liNSt, thi 
word “now” is very unprecise. It has never been used in any ,ff tihi** 
Con.stitution. Therefore for the word “now” I would like to «W*t^tt*fj^ 
words “commencement of this Constitution”, The rest ts meb^ iNWl^ 
word “now” is highly objectionable, it is vague and it UMty fit sorWf 
difference of opinion. 

TIic next amendment which I would like to move is ameadtitent No. 22 in 
the First List. Sir, I move : 

“That in amendment No. I above, in sub-dause (E) of ctau* fb) of the propawd sew 
article .5-A. the wmds ‘date of be deleted." , 

I have already explained the reason for removhl| fttese words. If we remove 
these words, it will read “the commencement at ll)»; Constitution". It certeWy 
means the date of commencement of the Constitidlbite' 

Sir, I move : ’‘S'’* 

“That In amendment No. I above in the proposed new a^cle Sf. Jof vNWte ‘Mage 

hy ParUamenf the words ‘made in this behalf by Parliament* be substituted. 

m» Is merely verbal and I suggested this by way of tmprow^, thiv 
miy bfe rawsidered by the Drafting Committee. That concluifes List ife.l ©f 
Week. Then f come to List V. Third Week. 
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Sir, I move ; 

*‘l,h4t in amendment No, I of Lis^ I (Third Week) of Amendments to Amendments, 
m tile pioposed ariide 5, m line 1, the words ‘date of be deleted/* 

It refers to the same thmg and perhaps it is a duplication of Amendment No* 4 
md if that is so, then it would be unnecessary. I move also Amendment No. 

149 in List No, V, 

Sir, I move : 

^That HI amendment No. I ot List I (Third Week) of Amendments to Amendments, 
m dilute ic) of Ihe pioposed article S, the words The date of be deleted/* 

I have already explained the need* Tliea I move amendment No, 151. 

‘Ttiat in amendment No. 1 of List X (Third Week) of Amendments to Amendments, 
in the proposed new aiticlc 5-A, for tlie words ‘a person’ the words ‘any person’ be substi- 
tuted/* 

In proposed article 5-A the text of the article runs thus : ‘‘Notwithstanding 
anytiiing conluineci in article 5 of this Constitution a person who has migrated 
to the territory oi India’’ and the word “any person” would be better. The 
Wind “any person’ has been used in a similar context in propOvSed article 5-B. 

”A pciwm” IS lather vague and “any person”, though meaning the same 
thing, is more piccisc and besides this amendment, if accepted^ would make 
the (Irafling of tins clause and clause 5-B the same. It is a drafting amend- 
ment and may be left over for consideration by the Drafting Committee. 

I then move amendment No. 153 : 

”Ihat in amendment No. I of List I (Third Week) of Amendments to Amendments, 
m wb-claus€ (a) of clause (b) of the proposed new article 5-A, the words ‘date of be 
deleted.” 

It occurs in connection with the date of the commencement of the Consti- 
tution. These words, as I have already explained are unnecessary. 

Tlien I move amendment No. 154 : 

**T1iat in amendment No. 130 of List IV (Third Week) of Amendments to Amendmente, 
m the proposed new .uticlc 5-AA, for the words *a person* the words ‘any person^ be 
iubftituted *’ 

I have already explained the necessity for this amendment. 

1 also move amendment No* 155 : 

‘That with reference to amendments Nos. 130 and 131 of Lht IV (Third Week) of 
hmmdmcnn to Amendments, in the proposed new article 5-AA* for the words *now Included 
in PakHtan* in the two places where they occur, the words ‘which at the commencement 
ii this Constitution h Included in the Dominion of Faldstah be substituted/* 

The main purpose of this amendment is to remove the word “now’^ and to 
put in its place a more precise expression, namely, “at the commencement of^ 
m the context of the article. The rest of this amendment is merely verbal* 

Then I also move my amendment No* 156 : 

“That in amendment No, 131 of List IV (Third Week) of Amendments to Amendments, 
for the proposed article 6, the following b© substituted 

*6. Notwithstanding anything contained in the foregoing provisions of this Fiit% 
Parliament may bv law make further provisions with respect to the aoiuisition 
md termination of dtonship and all other matters reltlmg to citizenship* 

Provided that the making of any law by Parliament referred to in this article shill 
not be deemed to be an wnendment of this CoMlitutlon witMn die moMiini of 
article 3M of thit Comtilutimi/ ^ 
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With ix’gaTd to thts amciuimciit. the hrvt p.tit. ihc i-! the |ni»{umt 

article <■> ts mote or less vrihal, Inil the piuviso is mv«. and 1 h.ui, suggiMcii is 
simply to *»hvi,de she dilluiiltics sshuh vsmilil aHend flu .nu' n 'ni! in >>’ }}),• 
CoH8WutHin itscU. We an: pmvulmg sonic iiilc'. of ^ fi/eiuhi)' m ihe ( imsjii 
futuin. By iitticic we .influitt/c the r.iih.inien! to tnd- iintlui law., Um 
it he ssud lattn on if ihe l*arh,imciit does ,> 1 . n ssoii,,) h.n is d! il oS ameiu! 
mg the t'oiislitutHHi ilseh. because i( ts nulls' soiucuahi. • i c i'.uit.un.ui mav 
make, laws which will undo ot af feast iiHHlits clause, whuh i. .tiuli ?.( on adusi 
tioft. 'Ihat would involve the amendment ot the < ‘onsiifuiion u.elf Ue have 
m u similar eontext taken caie to jmivnlc that these aiu odm.-n! • sshuh an 
mctely ol a mechanical natiite and not hkels to go into flu io a i>i t’l, t ‘unsii 
lution may he done hy Ihirtiament and sve have piovidei! m ilto..- i i. . .is ,i 
matter of caution that these amctidments miuie hv Ihuhanu-ni shall not he 
deemed Ui he amendments ot this (’onsutmion withit' aiinl. 'oi s,> ain 
possible controversy that the aniendmenls aie ainemliiii'iiis oi tlii- t on aniiiion 
Itself would lead U> almost an im/w.v.vr by setting m motion the en' i ; ipi'.uaUi. 
of amending the Constitution which would 1 h highls uwotnetm-n! i ‘n a •anall 
matter like this the matter should he left cnincK to IhuhaiiKni uiihoiu it 
being considered to he an amcmlmcm of flic t’ottstitution iiselt 1 he v wi 
my amendments. 

With regard to the entire set of uTltck.s proposed hy Ui, Amhedkai, he 
amendments arc needlessly cumbersome and as l>r. Dc.shniukh ha. pointed 
out. will lead to the introduction of “cheap” ciiiwiiship in India 1 'hnuld 
suggest tliat it would introduce something more, ('omimiing the esaiiu»le etlwl 
bv l>r. Deshmukh that u foteigu lady, while passitig ifirongh fiuha on an aeitv 
plane journey, gives birth to a child in Bomhav, the duld at once ai.t|mies tlir 
citizenship of India. Dr. Deshmukh thinks that this would he too ihmsy a 
ground to give the chihi the status of an Imhan citizen, I >.houlil Mihuiit it 
would lead to other seaious consequences. 'Die niother oi the Juki in ih' 
example is a foreigner. It is conceivable, and it is easy to take it that llie law 
of (he country of her domicile will claim the child as her own uti/rn In fa(t 
citizenship follows parentage. 1'hc father’s domici'e would also he the Juld’k 
domicile. So, the father’s or the mother’s domicile will compete with the 
child’s citizenship of India. On the one hand, India will claim the child to he 
the citizen of India and the mother of the child will claim the child to he a 
citizen of her domicile. It is conceivable that the father has another nuliomi 
alHy and he claims the child to belong to that nationality. All the three cotin 
tries will compete with one another and claim the child to belong to his or het 
own nationality. Carrying the illustration a little further, there are IlMi araBd 
parents; the four grand parents father and mother of the mother and, Whet 
and mother of the father. Tliere are thus again four sets of claimants whose, 
nationality will decide the citizenship of the grand-child. The four different 
countries may claim the child to belong to them. What is more, the. child is 
in a particularly favourable or unfavourable position of claiming or dis'daiming 
the nationality of India or the nationality of the mother or the 
father and those of the four grand parents. It will mean a confused 
state of affairs. Tlic manner in which these articles have come into 
l^ing and have been presented to the House and the way in which amend- 
ments have been coming in from day to day, to say the least and to quote 
Dr Deshmukh, is very unfortunate. I think a subject of mis difficultv and enm- 
plcxity should not have be.cn dealt with in this fashion and T should have 
fltouEht it much better to have postponed the consideration of these articles 
and altow the Members to have an over-all picture, of the enbre subject together 
with the suggested amendments. I find that I am, not the only memher of this 
Homas who fliA it difficult to follow even the re-print of the entire Draft hccaute 
wa have to consider the amendments and place them m their context and con- 
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sidcr cilccL To do bO accurately is not an easy job. As I have already 
there arc many slow Members like me in this fiousc who find it also 
equally dillicult not only to ioliow the intricacies of this proposed new clause^ 
but alM> the amendments to be proposed, it is this state of ahairs which almost 
forces many Members to be inattentive and we appreciate the very just remarks 
which you nmdc ycsteiday that many Members arc interested in disciissiOHs 
havini* nutliin^j to cU> with the amendment or the subject under consideration, 
The leal icast)n is that the amendments and the new ideas come in loo late 
to ihc Meinf^crs lor real consideratiom dlie subject of these series of articles 
will inevitably lead to inattention because it is a littk' bit dillicult to follow 
them witlH>iit fuislakc. As these are dillicult mailers and as there 

arc anomalies. 1 lech that if we postpone the discussion of these 

articK:s lor futther conskferation, more complications wii'l follow 

nicrefore, the best camrsc would be to ado}>t these articles and to provide for 
any eoncction or supplementation if there is necessity through the excuse of 
artidc 6. 'Iliat would to a certain extent avewd any complications which may 
unconsciously be created by further amendments. 'Fliat would alford an excuse 
to Members for going more deeply into the matter; we relegate our thoughts and 
our labours to the future Farhament which may cure defects if there arc any 
m these dialts. It will be very dillicult to follow them and it will lead to con- 
fusion of nalionabties landing ns in dilliculties, not merely gumting cheap 
citizenship 'Fhesc me the lew words that 1 liave to submit belorc the House/ 

Sliri Jaspal l-toy ivapoor ; (United Provinces; (icneral) : Mr, President, Sil% 
the first amendment (hat stands in my name is amendment Nci 5 in the First 
List, I’hird Week whieh relates to the ilelinition of citizenship subsccjncnt to 
the date of the commencement of this Constitution, in view of the explanation 
which l>f. Amhedkar gave yesterday that Ins intention was to confmc the 
definition of citi/enship imly at the date of the eiunmencement of this CoiiNstk 
tnlinn and nunv parlleularly in view of vour advice th.it we shouUI confine our 
remarks only to this aspect of the (|uestiom 1 should not venture to move this 
amendment. Bug Sir, I find tltat the Diatt whi'ii has been moved by Dr, 
Ambedkar is not only a |>ro\i^innal Undf b«;t ii is of such a limited nature that 
it does not make any provision for the ?K:qu5sitioa of the ri<dn of chi/.cnsMp 
siilxsequcnl to the date of the e(mmKneemcnt of this Constitution even up to 
the period that Paiiiamcnt may make, any law in this respect. I, therefore, 
suggest Dr. Ambedkar to seiiously consider whether it wonkl not be advisable 
to accept the suggestion contained in this amendment. The siignestion reads 
like this : 

in juuianlmcnt No. ! abn\i\ in the pr.tposcd miicle 5- 

after the words ‘at the romnienceinent of this ConTiinthm* the woic!'« "iiml thrifufttO 
be ioMuted; and 

in cl.uri* Oi). after tlie w»n'd ‘waC the wouK *or b' inH*rtcd; 

or allci native! V, fhai witfi odetence to umendment No. 1 the following i ew nilicic 
be inserted as 5-d") : ^ 

'After the date the ennunencement of this (\>nstitutHnr every person who |H>ysesscs 
the cinalidcations mentioned in aiticle 5 of this C'onstitntimi shalk yihieet to 
Ihc prtwisiivn*! of any law that may l>e made bv Farhament he a citi/4^n of 
Iiulia, piovidcd that he has not vohmtarilv ac<inircd the citi/enship of ;uty 
foieign State * 

Mr, Frissiilciil : You itrop Vontinue to lu'k 

Sliri Jnsprit Moy KaiKH^r : 'Phis h a mK«print. It will only read as ‘Nhalljic 
a citken of India"...*'. T hope Dr Ambedkar will give serious consideration 
to this sugestion and find it acccplnblc, 

The next amendment that stands in my name is No. !3, but in view of the 
fact that the ?^ubslance of this amendment is covered by ameiKiment No, 130 
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{Shn Jiijtpjt Roy KapiHHj 

which has already been moved by Dr AndKtlkar. I do no! jtrop* v lo mevr « 

I am inn moving Noe. 8 and 9 tilhei. I lien i im .h on to \o ♦! \ehKh I iwt 
so move : 

"Ihal in (imetiteeni N« I nlwe. ttt ihc new •> », Ihe wot.H 'Orrmerf 

!<' bo lie doicted " 

I here i.s another amendment No 19 in «iy name .i. wr t m Mi Suilsva's 
name but I teavc it to lx: moved by Mr. Jiidhva l»ccauH' he )>. iii> iimr j'umct 
tit this amondment. 

'Hie next ftmendment whivh I would like to move r. atnenilwrn! No 12^ 
which runs thus : 

"Ih.ii m nmcndmcnl No. I of Lisl I tihict! Week* of Ameoihiwnl* (> Anwnliwnu 
m the piopitied now article 5*A, after the word 'who* a crnwiM amt the \ n .tee mi 

of civil disturbances or the fear of such dbtuihances.' be insetted ' 

There aru some tither umendments iiHo staiuhtijt in m>, tuimr but I do mu 
propose lo move anyone of them. 

Sir, tliis article 5 which re'atcs to the dclimtioii of tm/endnp h.i. fnul 
rather a chequered history. Ihc Dialling Committee h.i. pliucd lujoji u', loi 
our consideration various drafts from time to time, each dr.ilt btin,* siipiwcd 
to be an improvement on the previous one, but every time ihai u biton 
us for scrutiny and consideration, it was louitd w be dc cctivc and not compre 
hensivo enough, and, therefore, it Itad to be sent back to the Dinltm*. Com- 
mittcc for being recast and improved upon. liven duriitv this Session one -intend- 
ment after another has been pouring In from the Drafting Cominiitce tmiil we 
have befom us the Draft as has been moved by Dr. Ambcdkiir yexterdav 
us see whether even this Draft is satisfactory enough. 1 am afraid even this ii 
not satisfactory and is not comprehensive enouidi. First of all, we fitnl ihai 
it confines itself to defining Citizenship at the date of commencement of this 
Constitution and makes no provision for tihe acquisition of the rieltt of ciiirenship 
subsequent to that date. Of course under article S(c) the. right acquired on 
the day of the commencement of this Constitution will continue to rc%t with 
the citizens even thereafter, but with all that it make-s no provision for acquisi- 
tion of the right of citizenship subsequent to that date. It has teen con- 
veniently left over to be dealt with by Pariiammt. Now, the date of com- 
mencement of the Constitudon is going to be under the schedule which has 
been thought of at present as 26th January, 1950. So it mean ttiit 26th 
January 1950 is going to be the deadline by which the right of citiztpiM^ 
be acquired and no provision has been made for the acquiritkf of pa 
subsequent to the midnight of 26th January 1950. I con^twf timl 
rather a very unsatisfactory state of affairs. I can quite apweeildi, '%i 
it may not be very easy to-day to make an exhaustive tfeiaipn m cWtemsWp. 
ft mav not be possible to envisage at tWs stage as lo what ptellWd qtiatificatiow 
should be provided for the acquisition of Uie right trf dlfasWllp* ihd it should 
be left to Parliament to make a very comppiSSttMlva iloRaiteKi ffit citizenship; 
but I sec no reason why we should not make.'«it;^(ienipaj lisiiiit i is easy enough 
—according to me~to provide for acqnisitiOSi ttdihll. dpi iteteg the ported 
interventeg between the date of commencement <J| ftfs CkrotittidOa and the date 
on which the Parliament may enact any new La^ tetjli iuf^tet Is it not very 
unsatisfactory that we should make no provision fertpns wh© mav be 

born after midnight of 26th January 1950, and shMsmten make my provhrton 
for acquisition of the right bv those who may Jn tWi 

country and some time after January 1950 may be the period flve 

years of residence ? That seems to be an obvious lacuna. I^cs of peiftws w«mW 
oiwitinue to be considered as non-citizens of this cotiutry betwem tite date el 
teamtoMment of this Constitution and the date when Ihe new law w{| te 
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made by I’.uliaracnt, and tiie biunt of this diHiculty will be lelt even by several 
members of tliis House who have been recently mairicd including even Honour- 
able Ministers wlio may liave children born iramcdiateiy after 26th January 
1950 and who will iind themselves in the very unhappy and unconilortable 
ixssition of being parents of children who are not citizens of this country. The 
anomaly of the position becomes more funny when we find this in article 5-B — 
the lelevant poition runs llius : 

“He shall be deemed to be a citizen of India if he has been registered as a citissen of 
India by the diplomatic or consular lepiescntative of India in the country where he is for the 
time being residing on an application made by him thciefor to such diplomatic or consular 
icpreseiitiUive, whctliei befoie or alter the eonunenoeinent of this Constitution." 

I particularly wish to draw attention to the word ‘after’ which means tliat 
whereas article 5-A confines itsell to deliniug citizenship only at the date of 
commencement ol this Constitution, according to 5-B, in respect of persons who 
arc not born or residing here but who have been born in a ftircign country or 
residing tiicrc, even on a date sul>seq[ucnt to coinmcnccmcnt of this Constitu- 
tion, il an applictition for registiation is made to our cmbtissy there, they 
shall be rs'gisteied as citizens. So obviously persons bom m this country are 
'.oing to lx: placed at a disadvantage iis compared to persons born in a foreign 
eountiy— ol course of Indian parents. It may bo said that such persons would 
not necessarily become automatically citizens because tliey will have to be 
icgistcicd and it may be .said that certain rules may be framed by our Govern- 
ment laying down the conditions under which only ihey could be registered, 
or that a subscr|uent law may be made — a comprehensive law — on the subject 
which would take note of all these ctvitingcncies. According to article 5-B, 
a citizen of Pakistan whom we are trying to eliminate from our definition of 
citizenship, if he goes over to a foreign country and presents an application to 
our embassy, he can be registered as a citizen of India, In this article 5-B the 
condition that he should not have acquired the right of citizenship of any 
foreign State which we find in article 5-A docs not find place. It may be said 
that wc shall not allow such an anomalous position to stand and wc shall make 
necessatw legislation on the subject. True, but then what I find is that this 
very safeguard which there was originally in the original article 5-B incorpora- 
ted as follows ; “and subject to the provision of any law niadc by Parliaraent”" 
is proposed to be deleted. Originally it stood like this ; “Notwithstanding 
anything contained in articles 5 and 5-A of this Constitution and subject to 
the provisions of any law made by Parliament etc.” If the saving clause be 
there, of course any defect that may have appeared to us in the provisions of 
5-B could be removed. Now Mr, T. T. Krishmimachari yesterday moved an 
.imendment which has been very generously and gladly accepted even before 
It was moved, by Dr. Ambcdkar. I do not see with what object Mr, Krishna - 
rnachtiri sngggsts that these words should he deleted. If his contention that 
this is rcdundtint because under articl'c 6 Parliament shall have the right to 
frame any new law laying down what qualifications there shall be for the 
right of acquisition of citizenship, I submit 

Shri T. 1'. Krlsiinamachar} {Madras : General) : May I point out t!i:it if he 
reads article 6 as amended, he will find the explanation for my amendment. 

Shrf Javpat Roy Kapoor j 1 did rightly anticipate the argument that would 
f)o _ placed Ixforc us by Mr. Krishnamachari in reply to my objection, but if 
article 6 as amended covers such case and makes these words redundant may 
f a.sk where is the necessity for these very words being inserted in article 5-C? 
Article 5-C .says “Every person who is a citizen of India under any of the fore- 
going Provisions of this Part shall, subject to the provisions of any law (hat 
mty be made by Parliament, continue .to be such citizen”, Wc have these 
I4«LSS/««~-24 
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Ihhn Ju’-t'al R«h K-ipoi'il 

«■» .ul!(,ic Hii! 1!! .iiiick 'B til* ■. Ai.i, ! : ii.i liictr, 

»tc Him pii'iH’scd ti> be. du'pjvU It tiu'> .ne <i.t .iu d jjj 

tile lU’Wily di.Ukd .itlkU’ imi'.t s..* »: ‘in ito'u . is liuv .ite 

ih’i;c.‘.!..uy w aiUtk llicj, .itc :■!(!! mine ,nv in .ntn. c 'b 

i Mtbtnit til.if I cniuiik'l th.tl It k Hi*. I III H(.i 11 Ith iv if.) n .uiulr 
Mb 1 dn lUH think n uill t>c tipvti li,» I'arh.mn'ni U' ..n, u.'. ‘ v iniur 

n£ the pawerst amlctiai nn it bv suiicb' <», vvhifh u in lunif.iv <n iko 

puivkiniis nl uiliclc Mb MJ k n tlctiinlr .lUxlc brMni’. d.'- i.:! lU »j.i > I'u .iimivt 
Sor citi/x*nship in tcfipcct tt{ the pctMUi'i mciitnnu-d i!u-r.'iii A lUin uiibi- 
txinteiun}?, the right nl cUi/.emhip «mU-r the i .'n.niiUi.’n • .>nn i, i ikiA, Iw 
tatiipcu’d with by imy Mttisi\|iu-ni l,iw m-iiK- i>y hr lii.si .i, il 

ttwy, lo avijid the poMihibiy ol miy anibiitiiity it n. nc. cv..nv <- tb i !■' inne 
these words both itt articles Mi atul hi’ oi not to hare them in iik onr oi tb. iii 
I laving them only m iitticle hC’ may lend to the pieAtimptuia iliai A “hIv o 
subject to the puniMOits of any sulm't|uent law on i!ie NUbtfii .i u! aib !r Ml 
is not Mihiect to any .siich Mibsctjvient law. 

My submission with tegaul to the iioint th.ii I had i.oh»! oionnill'. ili.it 
we should amend aiticlc h in such a uiannet as to i,ove! tiie «■ ih ■ 

iwrsons who are newly bom of Indian parents on Indian sod att.i th'' .’'ih 
jjuiuaiy IdSO, | see ahsoiutcly no dilhciilty in niy snegcsfion bnn • miai iJn 
tely as’ceptcd. Even if it is accepted nrticlc .h w»tuid not iHreunu* an aJ'.oluuo 
permanent delinilion of citi?.enshtp ; that can bo nmonded. vaurd oi .i.trrrd un in 
article 6, us has just been pointed out by Mr. ’I'. KtishmimiH-h.ui I on.v 

want that the Iiicmia liiat is there must l^c filled m, lari it tun In- said tint 

this period immediately following this uuspiuiouii day of 2blh Janiwrv lb5tt vas 
so inauspicious that |K*rsons born tii this country nlicr that ilafe mid Iwton- ilir 
enactment, of a new law was so unlucky that ehildmi bom theieiii wen- not 
citizens of tliis land by birth. I therefore, suggeat very sefimislv and re I’ ei 
fully that article 5 Im amended in the way I have sug^cstctl. Ilm can In? done 
merely by incorfwirating the two words “and therealter " after the words ‘.^i 
the. date of commencement of this Clonstitulion". 

'1 he other point that 1 would like to refer to is regarding article 5A. rins 
article relates to those persons who have mijrated to tfldia after the partition 
Tliey are to be “deemed to be citissens of India”. I particularly object to ilu? 
retention in this article of the words “deemed to be”. Inhc article reads like this : 


"Notwithstanding anything contained in arUclo 5 of this Crnistltutinn. a MifOR v*® 
has migrated to the territory of India from the twrrltwy now indoded in 
tie deemed to bo a ciii/en nf India at the date of commencement of tlito, 

1 do not know with what particular object these words “deettied 
been incorporated herein. ^ 


■This article relates to the acquisition of the right of hy persons 

who have mtijraled into India. I do not see any wt he 
considered after having migrated into India as dtiawaa of lidia as of right, and 
whv it should be suggested that we are cooftjrriiit w dSm-Ito npt by way of 
itracc as it were. It .seems to me that it is M M. very seriously and 

biticriv bv those of our brethren who took all the twhiWft pH who underwwi all 
that mtsew and agony by migrating from Pakistp dpr «d sa^ land 

of thX® All thf while that they were on thrir ^lb to land, they were 
thinking of this beloved country of theirs, pmmg !?J2 

borders and immediately on reaching those borders, wIbi • ^at senw^ 
thev cred out “Jai Hiiid”, a cry which touched every one of us. Th% M 
'JS, mmldou. loyalty and a jcctioa fo, <M» <=o™.ty “ "W. » 

10 Als country, to offet their loyalty to it, ana yet we say naf 
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contcrniii', *)n thaii this riglu ol ctti/;cnslup more by way ol jjrticc than by 
way vil right. J do iiol sco any reason I'or it, Sir. On the contrary, J see very 
great icason that thesv words iiuid be tielctetl and stitislaction given to onr 
letugee hiethieii. In matters like this, il is always best to act gracefuih and 
to give a psychological stitislaclion to our refugee brethren, l' would,' llicrc- 
fort, rcsix;ctlully and etunestiy suggest that these words might lie deleted, for 
■aotliiag IS to be lost by the deletion of these words, and much is to be g,uined 

Similaily, vSir, in at tide .“i-B these words ‘deemed to be’ may be deleted, 
lliougli it IS more necessary to delete these words in article .5~A than in arliek 
-vB. 

Then 1 turn to amendment No. 124 which 1 have already read out. It 
says that in the pro|K)scd new article .5 A, after the word “wlio” a comma an^ 
die vvords ‘on account of civil disturbances or the fear of .such disturbances,’ 
lx; inserted. So alter the incorixinition of these words, article 5A would 
read thus ; 

"Notwithstaniiing anjllung contained in ailiclc 5 of the this Ctoiislilution, a pcison who, 
on account oi civil distmh.uiccs ui fc.ii of sucli distuibances, has niigialed to the territory 

oi India. 

Now, Sir, the ohjcci ol this aniciidmciii of mine is to bring il iu line with 
verlaiii other Icg.iMnlioii already in loicc : I laeuu the fcgislatioa lelaling to 
the e\acnee piupeUy. \\c liaM* Sip no! only at die CVnPe fnil alM) in several 
i4' the puniuecs ni die almost cveiy other |>rovmcc, c^vcpliny, 

Bmigal, A’l^ini and pioliatdy Maclras an Jivaruec Prupeily Ordinance in 
force, Aceoidiriy, to that Oidinance, an evacuee lias been dchned as one \vht> 
has led a leu may becsiuse id civil distuibances or because ol lear oi sacli 
diduibancis* Il appeals to me ver\ rational and leasonahie, Sit, that in a 

piiHision like a* I ilk we mnsl sa} wind aic the parlicula! reasons v^liich 

arc gdiidiny, iis hn* making a provision like (iiis. We must make it known deli- 
nilcly licic that it was not our intention to ccmlci the right of citi/.cnship on 
imyfHKly who wanted to migialc to tins country; but we want to cimicr this 
right on such pcrs<ms because of ccitain leasons, die paihcular icason being 
llial such persons round it ililiicnit to stay in the place u{ their oiiginal 
domicile. Wc must lav it down definitely what arc the reasons which are fgud- 
ing IIS in inakiny a piovision as is eontaineii in aitieie f)A. I therefore think 
that Itie iiiclUMon of the woid, which 1 have sinigcstcd is very neeessary lx> 
make oiir inlmniion vef\ eksn. 

Then, Sir, I have one. ihini; more to say with regard to another amend- 
ment which has been movetl by Slni l\ 'T. Krislmamiachari dhat is amend- 

jiieiil No. 13 k 1'his amcmiment stands in the name only of Shri T. Ik iirishin- 
inaehaii I do not know what paiticular rcastm tiierc was for I)r. Ambalkar to 
disscK'iaie funn this amciulmenp Ihnugli ol course, while moving ins 

amendment as a wludc, he has accepted it. I do not know why he ^ should 
have accepted it, when originally he did not like the idea i){ himself being 
asscKriiifetl with if. 

Tlw Mmmumbh l)n II. It Aiithedkar (Bcnnhay : Clcncral) : But he has iiof 
even moved il ! Oh, that priwiso—ycs, 1 have accepted it. 

Shri T, T. Krktiiiiiniaclinri : It is imf in l>r. Amhedkar's name but in Shri 
OopiilaKwami Ayyangar^s and mine. 

Siiri Jaspsif Koy Kitpimr: That is CKactly what I was^ submitting. 1'hcrc- 
fore, I was perfectly correct. I am glad to find that it has come to Dr. 
Amhedkar u$ a surprise. I have said that this amcmiment has bam accepted 
by him. Ife wits under the impression that it had not been moved at all, and 
if he has accepted it in m unguarded moment, or under any misimpreliemfon, 
f hope he will imincdiafelv correct himself and make it dear us that il is nof 
hh intention to accept this anraulmem. 



’W' \ssi M(!i 1 HI in Hi \i i<}4t) 

Shri I', I'. lirfeilMiawachari ; M,n i mlcuupt tin hi iu ,» iWc I uf’Hii tiui tell 
turn that he kiunv'. \tiv well v,hy that anumlimnt na'. t>iin niuw.t 

Shri .liiNpat KaiW»w : \in, I km>w vatj uu! vUn i!»i ..r.u mini, ui has. 
been moved : I know also vciy well wliy thi*. amendinritt t. a vetv 
one, and why it should not be accepted 1 say n h I'bTiininiji vsen to tius 
extent that Ih. Ainbedkar did mu ongiu.ilU nmsuki it utvt .aiv and advtvibk 
and projKi' to assocuitc himself with this amendment 

Why is It, Sir, that I coasidcr it obitoMous ,♦ It •.ays (i>.u those petsans 
who migrated from India to Pakistan if, alter 1‘hH July I'Us iIk) lainc back 
to India .dfet obtuiiiiiig a valid permit liom oiir { mbassy oi ilivh { oiiimi a nmct, 

It shookl Iw s'pen to them to gel llK-nv.elvrs fvftoued as iUo- ii ot tlii', 
country. U is a senous matter ol pimciple. (Iskc a puMUi h.i uu/Mtid to 
Pakistan and tnnisferied his loyalty ftom India to Pakistan, ho iiii)i,ttiou n 
complete. He has definitely made up hts mmd at tli.u tune it> tivk this 
country and let it go to its own fate, and he went away to the newly ucatwi 
Pakistan, where he would pul in his best clloris to make it a fier pi>';.:ie.sivi 
mid prosperous state. We have no grudge against them . 

Slid Bnijeshsvar Prasad (Bihar : General) ; May I ask my homnitabie 1 neiid 
whether it is true that all those persons who fled* over to Piikistiin ilid so with 
dw intention oE peimanently settling down there and owing atiepiance to th.it 
Slate ? Is it not a fact iliat they fled m panic ? 

Shrl Jftupat Roy Kapoor: My honourable Friend Mr. UraKshwm Pias.id 
even today, on the I Uh August ls>49, doubts as to what win iciilly the micnimii 
of those persons who migrated to Pakistan. I do not want u» reter to tins 
unpleasant subject, because tha sooner wo forget the bittcrnc.ss of tlic past the 
better. But do wo not know that Muslim Leapers wanted division of iha 
ciHintry and exchange of population, and that the number td persons bcUwpmg 
to the Muslim I-cague was tremendously large? To our misfortune, only a 
handful of nationalist Muslints were o^wsed to the idea of Pakistan. The vast 
majority of the Muslims and most certaialy those of them who went away to 
Piikistan immediately after Partition had certainly the intention of permanently 
residing in Pakistan. May be that some of tliem or tmitc a good number of 
them went to Pakistan 'at that mrticular time because of the disturbances here 
but has my honourable Friend any doubt that even If there were no distuf’ 
bances, many of them, almost all of them, would have gone away to Pakistan, 
because they were themselves demanding that there should be a transfer of 
population? (Interruption by Shri Brajeshwar Prasad.) 

Mr. Prc.sidcnt ; The honourable Member is entitled to hi», ,it 

is no use cross-examining any Member across the floor of 
Brajeshwar Prasad has his views, let him havo fliem and ltri( Mf* iSpiBf «Xpre‘;s 
his own views. 

Shri JTasIpat Roy Kapoor ; I know that my Imnourable ftfhmd Mr. Brajcshwai 
Prasad does not agree with any sensible view or prc^smsittpil dmt is advanced In 
this House, and it is no surprise to me that he |i not with me on thi^ 

occasion as well. What I was submitting is Ihit persons who went 

away to Pakistan went definitely with the intjnjlte of aettllng down there 
permanently. They gave up their loyalty to tw and they pve their 

allegiance to the new countnr of Pakistan. Their migration wa* therefore 
complete and absolute and, therefore, the n^t of citizenship whfch they had 
before thdr migration is eliminated altogether. There have bem of a 
large number of government employees, both m the m^er and loter potts 
and particularly in the railways, who had opted of their oro ft«e w«f for 
PaMsW, even before Partition had taken place; and quite a aw of 

them, particularly railway employees, after going over to Paktoh ««« hack 
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to India finding that they had no scope for a decent existence in Pakistan, 
after obtaining valid permits. Could it be said in their case, as Mr. Brajeshwar 
Prasad is contending, that they had left this territory because c£ fear of dis- 
turbances ? I'hcy had definitely said even before there was any sign of distur- 
bance that they would like to go and settle down permanently in Pakistan and 
sepe the Pakistan Government. There should, therefore, be no doubt in the 
mind of anyone of us that such persons definitely went away with the idea 
of settling there pennanenlly. Now if they want to come back to India to 
scttic tiown here permanently, we may welcome them as we would welcome 
any other foreigner. Once they became foreigners to our land they must be 
treated on the same footing as any other foreigner, if any permit is given to 
them to come over and settle down permanently, it only means that \vc arc 
showing consideration to them and telling them. “You can come back again 
and .settle permanently here if you like; but please do not think it is for the 
icason Uiut you kicked this country once. We do not wish to put a premium 
on this conduct and grant any concession therefor. But wc are prepared 
to give you the same facility for rc-ucquiring the right of citizenship of India 
as we are prepared to give to any loreigncr.” It means let them come back 
by pwmit and .settle here for five years, and thereafter perhaps they may be 
permitted to acquire the right of citizenship as any other foreigner may be 
pcimitted liy any suliscquent law made by Parliament. Therefore it is a matter 
of piinciplc and we should not throw away this principle lor any leusott. with- 
out any valid icason. 

Also it has certain financial implications which we should not forget to 
icali.se at this stage, 'llte question will arise as to whether in regard to the 
property which such persons had left at the time of migration they will be 
entitled to get them back along with their citizemship after they arc allowed 
to come back and reseftb here. In the various Ordinances that have been 
promulgated an attempt has been made to vest in the Cuslothan of Evacuee 
Property the right of management of all the property which has been left over 
by evacuees. Now sucli persons, even though they have come back after the 
19th July 1949 under a valid permit continue to be evacuees under the defi- 
nition of the various Ordinances. There will be an anomalous position then. 
While on the one hand wc confer on them the right of citizenship, the property 
which they had left behind at the time, of migration will continue to be evacuee 
property. You will perhaps treat the question with fairness and generosity, 
and I agree that it must be treated with fairness and generosity, because every 
great nation must always adopt that altitude. With that attitude of fairness 
and jviiemsitv, I am afiau! it will Iv well nigh impossible for you to say to 

them that “'niough wc sidopt you as citizens of this country, yet wc would 

treat your property which you had left behintl at the time of migration as 
evacuee property.” llml may not he possible and, therefore, property worth 

crores of ni{x‘e.s will he going out of your hands. 1 ned not elaborate this 

point because tlic implications of this arc very clear to every one of us and 
more particularly to those who are responsible for sponsoring this amendment. 

I would only stiy one word. While it is good to be generous, genciosity 
loses much of its virtue when it is at the cost of others, because this j^mcrosity 
will be at the cost of nobody else but ullimatcly perhaps at the cost of pur 
refugee brethren. Eventutilly it nitty or may not he so : we do not know, hut 
we will vety inudi regret it, if that becomes the po.il ion. It is the retugec.s 
who arc going to benefit from all sucli protwrty and if we arc going to miiie a 
free gift of all this property to those who migrated hut have come back it is 
the refugees w!io ate going to suffer and none else. 1 would, therefore, lieg 
of Mr. T. T, Krishniiroachari and also Mr. Gopalaswami Ayyanpar not to pi ess 
this amendment and let this article 5A remain as it i.s in tiie dmlt without the 
proviso. 
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IShri iaspat Roy Rapootj 

i liavc dune. Sir. i will only npc.if Ihe aj'|val I lao.. .tue.nh iu.da, ilu\ 

till'; I'.iiiiiiil.ir .mu'iidnii-m .-.J U,rU nt San I i Kf.Jiru.' i; : ; ; 'd n.-t Ix' 

•icccptixl. 

Mr, l’rt'>idviil : o) 'Ms.iii lu.iv li' v. ovt. ra.i. ut ,! i | 

Tltird Weeki. 

I’rof. K. I. .Shall {Hih.ti <leiuial) Sii, ( h.o..' .uiiiu jriii-jiil'iira! i”, ihr 

I I ill i<'d 3 Sul ! *.i. .a \ ti 1 1 t f !< a ill ' 0 i \ ' V I I ' ' i ; i ' 1 i ' .*{ > 1 

would like III move liirni v. ith y"*' pviiinoiun, 

I\ir. l'r«".idi-«! : I had mu' m'ii' .oiiumlnuiU , j \.»ii . m aim.! •di a f lii.wk' 
irnfaiii icmarks in the bej'inniuj'. 

I’rof. K. T, SItiili : Ural )■. .i new aditlt'. Tii.ii o*.iinr;j l.dm, t .. u -.{vak 
ing Just tunv of nniciKiinctilt; 203 and 20H wlmdi lehdc. lo the u-.iikiun oi 
parents on the palcrnul .side. That has mil been moved. 

Mr. Prej^dtentt You may move nmendnicm No .>0 t 

Prof, K, 't*. Shatit With your permission. Sir, I wimld imwo all inv aim mi 
ments and then speak o«i them collectively. 

The first amendment I would like to move is : 

"That in clause (a) of article 5. after the wonts 'grandparent*' the wont* 'on thr 
piUcrnw sWo be added. 

The numbering of the clauses will have to bo aiicretl. As the same tdeo 
is repeated in amendment No. 20H I am not repealing it. The ttext .tmctid 
lucnl tif mine in the Printed List is No. 227. As it k iiKliulctl m the iicw- 
ainendmcnt I have given notice of, I do not wad It fust now. My next »wcntl 

niciit is No. 231. As it relates to a ntsw article. I do not propose nbo to rc.ui 

It just now. Hienl movo; 

" riiiit in amendment No, t above, !n the ptapoaed article 5 — 

(i) after the figure ‘5’ tttc brackets and figure '(1)* be insetted: 

(ii) before the lixphmatlon, ttie Mtowlng proviso be added '.<w 

‘i'l tnided fimthor that the nationaltty fey birth til any citlswm ol India shall m>< 

be affected m any other country wht»® Munidpil Law petRdte the hwai 

citirenship of that country being acouired without preiudicc to il» naliutwlhv 
by birth of any of the ctuzenS; end 

I>rovklc<l that where under the Munlctetd Law m* cWasn fe BonwUed either ht 
renounce his nati'ona hty by birth befw* al^tlWna the Of that 

country, or where under the Municloal Law nalloaauty fev lllrth «f Hiy tiNMlif 
<loes not cense automatically tm the aotjuWtlen of th«. cMiend^ «f that 
country.’ ; ^ ! 

(iii) after the i'.xplmuitiun, the following now ciaus# ;he added i*— 

•{2) .Subject to this Constitution. Parliament^shaP by lgw the grant or 

acquirement of the citizenship of India.’” ' 

I afeo move ; 

"TImt in amendment No. 6 above, after the proposed now clause (2) of article 5, the 
following proviso he added : — 

'Provided that Parliament shall not accord equal rights of citton^ # 

of any country which denies equal treatment to the naWotuii o| IttM BtWtW 
there and desirous of acquiring the local dtitonsINp.’ " , 

Tlten there is «y amendment No. 152 in today’s list (list V o| third W«kT, 

Mr. Pre*WeHt: But, then, are you not moving aiiiendmettt No, 20 ftlst T 
ot'.thW 'Wedc)',? ' . - ' 
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WgiiL K. Sfwili : I ani moving it 

! move : 

iH I ahtnc, ijt the |imp(isetl new lulicic; 5'A aiul for Itu* 

wiUil *1 wlunvvcj \t occiJos, the woid ‘RepaMic' be sulrstilu(cd.'' 

Ilii' iu‘'0 air.iaulmcui iluo. 1 imn'c is No, 132 iu Lisi V of I’liifJ Week. 1 
iiiovi : 

“ I bal III arncikinu nf No. I ol list t (‘ritird Week) ol Aniendtucids to AmeiKinteiits. 
at file end ol ,%iib clause (o of clauso ul the propo.scd new urUcic 5%, but before the 
v¥Oid ihe kdiowuig punasy be ndiicJ 

Totvidcd that an\ person who lias so nugiatcil to the areas now hidydcd in_ Pakistan 
ikji b.j‘ loiuined ftoui that loca ttr die tcrriloiv ol liHiia since' the iiinckealh 
\hi\ of Jul>, Phis* shall prtidiicc sucIj evidence* dociimciUaiy or otlicrwii«* as 
inav be decined necessary to prove his inlentuni to be doniiciied in India and 
reside perfuanenfiy ihere.’” 

link. ai'i‘ aii die amcudiiiciits which I muve In ilii-, cuiiiicctiud at the 
fnvscrtf lime. While comaiemJiog these amemhnenhs to die ffuiisc* may i 
oifer iii> idpccic congrtiUilaliiHisi to the drafhmian for the p.rcai enKiidon am! 
inasleiy ul a very^ cumphcaled subject that he has slunvu aiuf in the midst 

of very scriiHis djflicuUics, tried to keep a. balanced jiKigment on an admittedly 
very ihOicuii subjvci wficre icefings run high ? It is in>L customary for me t<i 
throw many hociuets at the Jemmxi draftsman of this Constitution. I therefore 
trust that as i do siicli a thing, so rarely, let me for once olfcr this boqiict of 
loses which I trust he will appreciate, even tluumji there are some thorns in 
die huijuei. 

I have ohhy.eh tu muvo these anuiuimenis* spieuil over a. numliet 

»f fiemm and thealiny wnh u mmdvr oi aspects, fvcausc 1 think a number of 

dtaJ f’^riiuiide* nu* nnidved Would you permit me to simplify the entire 
, ui anjeiuimese h\ bunmljimy, m puieral terms inv idea why they have 
tHiconic mvessarr in the la<\‘ tC ihic Drad, which I cunsklcr tii lie of imporfaiice, 
,ini! w!i\k if i'hev mo iirdudcd. liu* fkah would Iv veiv niucli improved in my 
ofnu' m 

No lo iiii ljii' limiter hra‘d;\ mul succinctly cid/i'Ps!iiji of a Stale is had 
or raviiincii in a \arit‘ly of ways, dhcrcforc, llic liiM propositiott that may 
r'e tilt dov.ii is fhm ;m\o!ie hoiu m a amiitiy is automatically a cili/cti iif llial 
eoiipii’y, unless hv Ins own ach wiam lie attai.ns maturily, lie she renounces 
ihiil pVivilcgc. Hus In a profHvation to which there ought to lie iic^ 

tvxccpliiui. Ii f*ocs fmtficr and makes citizensliip not only a birthright, bin 

als^> an inlieiif.nicts ‘rimi is to say auv one whose father or mother according 
fo my amciulinciu am! aecsirtliny. fo this Draft whckc grand-parents, or whose 
'UMitihcalua s on the paicrna! side accorthng to my amendment were born in this 
cmifiiry, wcmld af.o aiSfuiiv automatically the privilege of being a ci!f/en of 
dii:* unless if is sfvcilically ’“amotinced by any act of the per 

•Oft c^mcenned. 

Sir. if iias been said by previous speakers* ami 1 wotild like lo endorse it. 
dial flic privilege sd’ cilf/ens(tip of india should^ not he regarded as somothinf: 
very coiiiiiitmpiacc alfair* citcap and easy. It is, I submit— and it promisCH to 
t'lo «iiii iiKUty-'Ot great privilci^e, of whicfi not only tluisc cd' uh who ^ are now 
s,iti/i;irs tii;iv be juinid* tmi even those who iniiy hcrcaher become citi/eiiH ol 
India sliiHilil also he proiul ft was the proml privilege in the days <)f the 
Hmmm Reiwitdic^ for aiiv Hiumm citrmt simfily becatisc of tliat citiamhip 
lo rcgaid liimseli as cttmi! to imv King, Hie \mt word in slalus and imparlance 
wa IV said wlieii lie proudly as^erled i *‘rivi.v Hmmmum mm— I :tiii a Eornnn 
dtmM'\ I liinx? the lime is oDmim* wlten the same proud lioasf may justly be 
itiaile hs liidiiiiis, wlieii the ciimaiship of India will not lie merely regarded 



■^70 


IfJNMIinNI AWMHn Ml ISIHV 


{11 II. \i(i. l')4‘> 


(Prof. a. T. Shah I 

Jts & burden of our ‘nativity*— far we were uved to !>e called ’natives’ *u the 
dead and hnned -hut it would Ik regturded a>. ‘.Mnirtlnn>: t«' whuij the icsi 
of the world will look up with rej»pect, 

Holding this opinion. Sir. as I do regarding the great privilege of being 
eiiaen of India, I entirely agtec wiUi those who think that we .stmuld not moke 
It too cheap and easy. Nor should we be unduly niggaidlv about any reason 
able demand oiTrcasonabie clwra by birth or mhcriianec to that ciiirenship 

Sir, I think now that the subject of ciii/cnship bus become ttunpheatal 
we would bo landing ourselves into great dilhcultics if we tontinwc thn light 
td inheritance almost ad infimitem. For, though you take it only up to the 
grand-parents on IxHh sides,— that is to say, the inhcniaocc by descent from tlu 
mother and father of the mother and father of the person clamung itfi/onditp, 

It is a very difficult matter to prove and establish. It has been said, Sir. that 
whereas maternity is a fact, paternity is an assumption. It is difficult 
to prove ptemity beyond the stiadow of a doubt, though there may be uo 
impeachable evidence in support of maternity. Nevertheless, tor centuries, d 
not laillenia past, we have been accustomed to reckon deseoni only on the 
paternal side. And hence my amendments. Under llicw cucumsiatHcs. ami 
especially in view of our country’s very poor registration system, where llw 
evidence of birth and death is not easy to obtain, I am afraid* that the ostciMion 
in this manner to inheritance of dttzenship is bound to create difficulties 
especially in view of the circumstances that led to the paiiition of this country, 
and the aftermath of terror and migration that has followed ffiat partition, 1 
would, therefore, willingly accept for my part the suggestion of 0r. Ikahroukh. 
which would restrict the privilege of citistenship by birth only to tb# second 
degree, which can bo more easily established or proved. If you ®o ftirffiicr, it 
you want to be more liberal and generous, you may take it up to the third 
generation. But there I would stop and try to keep the ri^it of inheritenev 
of citizenship only on the paternal side. 

I say this with no desire to suggest, evsaa by implfcaUoa, ffiai I have any 
lack of belief in the equality of men and women, so far as cittasnriito 
lire concerned. I say it because of the many complexities and difficulties 
involved in this tracing of inheritance from die maternal side, not the leait 
of which is the problem of proof. I would, therefore^ suggest, ddwr and pe- 
ferably, that the definition suggested in tws regard 1w Dr. AteMte be 
accepted in preference to my own suggestion ; or at any rate, t yi»« wWiie 
be generous in this regard, you might keep it to the mMe # ©#• 

person claiming to be a citizen by inheritance. ’ 

Sir, inheritance i.s a thing that can be acquired; aind it can also b© renounced; 
and, therefore, in the case of those who have voluntarily <», as 8«W» honouraWe 
Member has suggested, in panic, gone out of thi? courstw, a«t have Indicated 
by every act in their power that they would have aij^llliJg to do With thh 
country, that they belong to a different nation, that fficf m different in race, 
lanmiagc, culture and religion, or whatever the rei«!«i’1hat fcispiitd them, 
we would be justified in presuming that they have renounced their WWWpl. 
They having renounced their birthright, we are justified in saying fcy 
would not be entitled to the right of inheritance. 

If they want to return and de.sire to become once again the dttom d Inffii, 
in such cases, also, I hope the IfoUse will agree with me that wj^Jd fee 
entitled to see to it that there would be no Quislings amidst us. It is but Mr, 
ffiat such persons be required to produce suffiment evutenoo, 
wentary or othetvrisc„ not only of their rl^t by descent, but also to snow tWr 
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mtention to permanently reside in ffils country, and be its loyal citizens. For 
that purpose. Sir, the amendment that 1 have suggested would, I think, be 
much more adequate, much more appropriate, and much more necessary than 
the Draft before us. 1, therelorc, commend that item to tlie honourable 
Draftsman. 

Coming next, Sir, to the case of those who happen to be away, who by 
settlement in other lands for business connection or by a formal act of acquisi- 
tion of another citizenship, under the Naturalisation laws of that country, 
iKX'omc citizen.s of that country, we would be right in providing that, if they 
desire to acquire the citizenship of India, (heir path should be simplified 
Subject however to the condition that 1 have already indicated, viz., that there 
must Ixi some concrete evidence that they really intend to reside in that country, 
fie part and parcel of that country, would share ail the duties and obligations of 
that country’s citizenship, and would not be traitors to their country of adoption 

If citizenship is given us a matter of course to those who by settlement, 
by Inisincss connection, or otherwise, claim the right of lieing citizens of this 
country, and demand all the advantages that accuic from it, I think wc mast 
have reasonable evidence, wc must tiemand rcasonaiilc proof that they intend 
permanently to live here, and be part of this land, loyal and devoted to her; 
and not merely for taking advantage of our generosity or liberalism in this 
regard. 

I am thinking, Sir, in this connection much more of those foreign capitalists 
or businessmen who had been with us, and who had claimed in the 
pa.sf th;it there should lie no discrimination tigainst them. I’he Govcirnment 
of India Act, 1935, is disgraced by a whole chapter of many discriminatory 
(irovisions,— -the discrimination being always against Indians and in favour of 
those outsiders. With that experience before us, and with the possible deve- 
lopment of our future fiscal' policy in such a manner that Indian citizenship in 
business, in nuhisirv or any other enterprise may receive special protection, 
may receive, special benefit, we must take good care against lorcign capitalists 
who might come and settle iiere, merely to enjoy those benefits of oui fiscal 
or industrial p<ilicy, without their heart being in this country. I, therefore, 
suggest thill whether in the Constitution, or in any legislation that Parliament 
may make in this regard, we should sec to it th;it such citizens by self-interest 
fiitiHsh evidence, stiliieient evidence ol their intention to make India their 
permanent home, and not meiely being mere birds of passage, exploiting the 
country, and only t.iking advantage of any fiscal legislation or financial 
.(tkantage, and then tiuittiie' (he eounliy after iheir pniposc is .served. 


Hir, here is a point, whuh, may I say witli all resided, tlocs not seem to 
me la be sutficicntly borne in inintl by the Dratting C'ommittce; and perhaps 
the amendment o! the Kind that I have suggsstecl, or some other amendment 
m that sense may be nccesstiry to cover that porition. I i rankly conft'ss, with 
the views that have been expressed from tlie highest quartets about the nccii 
for foreign capital, and about the necessity for offering, all kinds of advantageous 
terms to these foreign investois, we are not going to end exploilalion of lliK 
country, if we itcnmll the citl/eiishtp of India and its attendant pnvilcges to 
i)C tightly acquired, thiless the ('onstitiitUm contains some (trovisions which 
entitled Parliament to make discrimination,. -I have no hesitation in using that 
woid, -so Ih it indigeiimis i.di m and mteipiise will K' snlliciently protected 
and safegumded a-iinst their forenm competitois. unless there is some such 
pf0vwi(ift him! aiilliiHitv in tlir CVnslitiilion P^ifluimcfit itsflf iitav w 

iifiilil© to protect ficIrcjOEteJ? our enterprise us those people ’vraosc 

0iilv piirpHc ill iicipiififii* IfKiutri ciUi^cnship is Co uike nilvanlJige in our fiscal 
policy, or iiov other eognate advantage, and not make any adequate return 
t» tbs eotinliry that gives them that advantage. I. therefore, trust. Sir, that 
ftif rcisoniftf iP ftiN regard will sit least coinwcficl itsrff to the llopcuwbk 
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the Drafting Committee Chairauin, even if the actual woidiiiu mas not. I 
would trust to his erudition, to his undciTstanding, to liis palnuiisin to sec to ft that 
some such provision as I have asked for would he incorpoi.itcd m the t riKtilntion 
in any form which he thinks most appropriate. So iar as titc ;• inai ii..v,iiincai 
drat'Ung is concerned, i Save not li'c_ siigliU si iic it lUoii ir adi. ■ i. < fa! th ■ 
Chairman of the Drafting Committee is a far grcalcr ni.islct lli-m I loiikl ever 
pretend to be; and that, thereiorc. f would leave if cntiicK In liiiii, it !u aeccpl- 
dne reasoning i have put loru'ard, to put tip sucii an iir i d'i' t' i nui’. 
think necessary in his own words 

i now come, Sir, to tlie ne.M aineiuiincni, ! inc.iii, th it v\n>n i.l.uc, t< 
those countries, our near neighbours in Asi.i, where l.itgc miiuh. i i>i Indian 
have settled; and where., under the new up-siiriv ol ioc.i! .•■.ilioa.m ui. iln-ii 
treatment is not aii that cun b^. desiicti. Iheic is a lie'ic’ th.t’ m 
in Ceylon, or in Mal'aya, for instance, our dth'iix arc not nicsiui;' with a!' th 
equality of treatment or reciprocity that we may desire. Hence it is th.it by 
of the amendments in amendment No. 6, I am Ir^iiu’ to siu"'e.-4 lii.il wIhuvu 
the local legislation permits an Indian to actiuirc ail the tipm.. and adv. in! 
of citizenship, without prejudice to his own nationality by buth, \\r sImuM giv. 
the same treatment. We should also preserve llie imlioiiclhv ii tah jv Kin 
of Indian birth who has settled, and who owes allegiance to the (utvcmnicn' 
of another country, though that country’s legislation permits him to do so 

Permit me to add. Sir, that in tins demand it i.s not that I am becoftmig :,ell 
contradictory, because just a moment before 1 said that a ncison who h.i 
settled in India should be guarded against as much as wc can by oiu Con.stttu 
tion, lest the privilege of such acquired citizenship be used to our picjutlicc. I 
an not debarred from making the suggestion. I am now piituU}’, Uitu.iid I 
repeat, I am not becoming inconsistent, bccau.se, ticcording to the infotmaUuu 
f have received, there arc 8 lakhs of Indians in the I'cdcnitcd M.tltiy State 
Under the new Constitution of the Fcdcralcd Malay St.ilc., tlicv Pkimii .it< .i 
Indians settled there, to acquire the fullest rights of local citizenship, witliout 
losing their Indian nationality by hirtlt. On the uthei hand, in Ciwlou and 
Burma, according to the information I have, the position of Indians is verv 
much more invidious. Burma, for example, I have been informed by pcoph 
who should know, provides that an Indian can acquire Burmese citi/ensnip 
according to certain formalities prescribed by the Burmese legislation. But 
before a certificate ol imtiirniisalion can be delivered to him. he will hjive to 
make an express declaration thtit he renounce, s his Indian citizenship. Speak- 
ing for myself, I would say that thi.s is not fair. But even il it be taken .ns 
fair dealing with good ncighhour.s wc can make an exception in the e.ise of 
those Indian citizens, who have to live their lives there, ami ulin «■ mmu 
remain Indians under the Municipal law, if they wish to remain m that eountrv 
where their own life work lies. In that case, f would make .nn exception ami 
not insist on Indian nationality being retained by one who h:is had to rcmnincc 
it. But there is another case, that of Ceylon. Again T .am speakim» from the 
information that I have gathered — in Ceylon the local lecisl.ilioii foi aequiring 
Ceylonese dtizenship automatically denic.s or destroys the cili/enship of th'* 
previous origin by birth or otherwise if once a person ticquircs hv tritur.dt/ation 
the citizenship of Ceylon. The obligations of citizenship .nre plcntv, .md none 
would be more aware of them than I am (»f such uhln-ations .»nd 
require allegiance fr one’s country of adoption, without Innvcwr thffc beim* 
any necessity automatically to forego the nationality bv birth. Tliat I think 
is asking a little too much. But cVen so, I recognise th.at Ovlon is an in- 
dependent dominion, and is cni.hicd to make its own laws (In that basis 
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\\v HUM liiiliaiis, who aic Mltlcd there, to k>Iknv the local Icgisla 

tiui> :ui\ i'bie^inai on t-ui side as to theu refaioin;; their iiaticnaJily by 

hiiffr. i\en atfu aiquiiuif Siiiliakse citi/cnsiiip. We fiecd not imibt that Ifiey 
hluiH KOfilifiiie to liufian aat'onais. 

f hi uiM tful I iion <^oinc to o the ievci.se ol ihoc, and piovokcs iiiucli 
cnoit M 'ii‘\ uiiiiikf!! than tik'^c ttuee 4khei can's, winch aie or weie also 
thili ii fkMiinun oi i'uikctojau* iuUil rtvuHh. I am iKn\ tliinkiii:; of 
o Ik I DommunK, uamfiKs hke Ainliaha, New /ealand, iv Aliica, where 
liiiK I ; lio lioi Uiii\e equat ttcaOmnL I ineu n* 1 vuar^ tlio lioiisc with a 
hiiv * ml e: HI Nil a has n a'l h 5 n« u W 1 lu . il Inf! ol 

0 v’Vini Hf a**ina mkIi |e;n laiioa as n 1 h m*^ fvij'eliated turn in ihaf eouiilry 
Uah ih ii 4 ii e\|Kiienie, I see m> uascHi win we should nol lesene in oiif 
land IKK Ilia! C\msinniioii espien powei that Parliainent shall iioi fiauf 
a lijiial iiU/eiehip. 01 vqnil tietaukth to thiKo who (knv <nir iialionafs,^— law * 
aOiilif}\ |\ u\dnl inleipoHftw ^anum* on Imsine^s lunl adthm\ lo t!:e pro' 
puFx o| that ioaniN -tin same lieatmeiil tind the> accord ia oilier clisse 
‘vuhin liiei! imisdielioii 

At I tea Is pei!iap> tile nuM ihatmy, the most j>uif 4 Kim case o( invidious di> 
‘SinimalHm asMiint Ituhatu; and as such I should say, ii K n<»t eninndi to toil 
la a. tins Piah sa} ^ that Pathamenl is Dec to [>ass Iciuslalion lor regulaliup, 
die avqinsifum <n* tenmnation ol eiti/eiiship; and that under that [H)wer such 
ease-* will he eleait with. I would adtl a pnnision, inaLinie it incumlX'Ut U}X>iii 
Parliameni also not to fraiit ctfual (leatincnt to the nationals of those countries 
who discunhnate in tins mannci ayainst Indians setUed theic, woikimt there 
for tdl their ii\es, and addnin by tlicii labour, by their enterprise, by their skill, 
to the wealth ol that Ciuinffv jemaininp, peaceful, I<nak law- a bidin * citr/ens 
of ihni 4, oiintiv. ^ 

So, !i is an unfortunate fact lha(, hir whafecer icasons, we ^ arc still 
HU uiiKT of the so-callcd C onuuoinvealth of Nation, iiominated by Britain oiii 
o.p!<iiler. In tlic Ikmimonwvallh td' Nations, even thomdi thenreticalK 
ve me ^mpposeii lo be equal mcmbcis, equality is shown moic iii cxiiusivencv 
hv (mie, aia! maintaining their superiorit} of the old imperialist clays tn 

I . dt m HI the leal spirit of true hrolheihood that miidit make that C\mi 
u mno hotusl aiul attractiviu 1 foi one have never Iven an adniirei 

M ^ ' » t m h lu M . m* nam'O.il In du i.i N ul eiaUi^ 

a u '!i iuihi ni\ .Hid (hv laU a de\t'lojnneiU> 

I ! i.* i w muo H Oumms po ms ' sna ii la a» Ss 
havi' don m tfihei lam ol lelaliatioiK ma\ ! use Ilk ssiuth aiviinst tim r 
DofiiHUon,, ^hMinsi ihoo* eoiinttie which do nol wive equal ru’hts to om 
voide, i \in lii tlu vasv iM Xu.tialia while tl may not bn so cK'ar, so |>oiufi*d 
so mvahtne as ui the s.ee ol Stuuh Xtiiea llU’ie is tlu' f>olie'^ oj *A\hiL 
Xiislralud* wlikh is heiu^* jnoLlamuii fimu tfi»' house-lops, mu! whicli is .spokca 
of wilii pfule In tile pie-ieiit Ihime Munster til that vouutiv: lu ha even 
ameiled ifial the hmlie »t auihontus in thi' comitiv fmve uIh* aeieeiljo hr 
ideal, i do tud know how fat that is line \\‘hethei if is so iu* not, willi this 
ifi/istcfice of the jxdicv id “White Auslialia'h I i!o luu see win we cannot 
h eiiininate, in oiir own C onsiitulioiR ayainst these iK'opIc, who vvilhout renard 
itH '‘SuhI nciyliinnufiness. willumt rwmnl to the many proofs of rricndliuc^s 
ii’O w' fiveii in Ihe past aiui we an still enimw mast Ufitm ffum 

latroe, usliiciecb yciuyaiphical nationalism. That does not snii a new eomiirv 
i| d a t\|v, whieii lias yet to devehip all its re.somccw and where iN (wtt 
oq^laffou IS liuilH adetpiale to the climatic and other eonditions prevailing 
ifmi it doe not become such a ccnmtiv lo ^av that thev wonft! 

n.i I on fiu sufsifoifiv of the tieavendnifii whUi* rnee, and llial that late alon ‘ 
sudd ofllt Hid llu' cili/mw fiieie, and all others whatevm tlieii claim iiiav he 
ha ill » ' H e <q iiOi i’mMui ♦ lidl citi/ m 
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fProf. K. T. Shah] 

This applies even to that country which now claims to be the leadei o[ all 
civilised, progressive, western nations, I mean America. 'lixe united 
of America is very rich in high professions about equality ^ of human lights 
But when, it comes to implementation of those rights in their own land, I am 
afraid, the U.S.A. has not given in the past, and is not giving today, any 
concrete indication that there is a complete unanimity between the tongue 
and the heart. In fact there is a large gulf between the two. In the United 
States, until recently, Indians could not acquire full citizenship rights. Even 
today, so far as my memory goes, — ^1 am o^n to correction by the superior 
knowledge of the Drafting Committee, — only about one hundred Indians every 
year can immigrate into that country and become eligible for full citizenship 
of that country a country which professes to have advanced views c»n liberalism, 
a country which speaks of equality of human rij^ts, a country which professes 
to be the pioneer and promoter of the famous four froedorns in the world, but 
which every day violates the “freedom”. That is not quite compatible with 
their own professions of equality all round in the world, and to whom anybod\ 
who wants dollars should go with bended knees, with the beggar’s bowl, rcatlv 
to submit to any condition that the masters of the mighty Dollar are prcjiarcil 
to lay down. 

This country need not be very much afraid of tliem, because we may have 
industries to develop and our resources are undeveloped. We are told by some 
that we have not our own capital resources adequate to do so. I am not one 
of those who believe that. We need not show any apprehension; wo need noi 
be so hesitant about ourselves that we should not lay down, quite clearly ami 
categorically, that those who do not treat us equally shall not be treated 

equally in this country. Whatever may^ the consequences, I am not afraid 

I do not see why this country, though only two years old as an independent 
sovereign State, should show, in its Constitution, in the fundamental law of 
its being and working, that it is going to be afraid of any people lest that poopie 

he displeased, and lest they should regard us as out-castes. If they do so. 

it will be to their own prejudice, and it will not be to our loss. TTbie .soonei 
the day comes when we learn by bitter experience to stand on our own legs, 
and fight with our own arms, the better for us. So long as we want to 
protected, supported, assisted from outside, we shall not be able to call our 
soul our own. 


Hence it is that without any ambiguity, without any circumlocution, I would 
lay down this point in the Constitution itself regarding citizenship. Whatever 
that may be, hereafter Parliament shall not be free to accord equal rights to 
those who deny such equal treatment to us. Wc are prepared to accord full 
reciprocity to all, be they Pakistan, America, Australia, Africa or Brilain; wc 
are prepared to grant equality, if equality is given to us. We are not pre 
pared to take merely the word of these great white gentlemen if their acts do 
not correspond to their words. We are not prepared to accept merely their 
verbal professions of equality, like the spider’s proverbial saying to the fly 
“come into my parlour”. I do not compare ourselves to a fry — but wc need 
not go to be devoured in a flattering manner by the spider, be the web in 
New York, or London or Brisbane, or Canberra. It docs not matter two hoot« 
where they are, and what they are, so long as their words do not correspond 
to their deeds. We cannot take our stand too strongly and guard ourselves 
against being humbugged against being deceived betrayed and sold, too 
effectively. I, therefore, suggest that Parliament itself should be restricted 
by the Constitution against granting, as we have unfortunately granted and 
agreed to grant to the members of the Commonwealth, equal treatment to 
those that do not give us the same treatment. 
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\Vc lia\c Kccnll} undcrtalvcn many international obligations. X call to 
miuti oiiK one ol these just now, that of the so-called Havana Agreement or 
the Havana Trade Agieement, — 1 lorget the exact words — one is so bewildered 
by thus plague ul initials that one cannot remember the original Christian name 
ol these organisations. 1 lake it tluit the House is aware that we are under- 
taking these international obligations. But these international obligations 
shtiuld not act, <iik1 1 hope, they aie not acting, against us only. When it did 
HOt suit Britain lor example to act up to the spirit of the Havana Charter, she 
was quite lice to and has cnteied into trade agreements with Argentina, which 
I am told has scriou.dy (.lispleased the New Yoik moni.y market. That may 
Iw so, but Britain has not hesitated to seek her own interest. If an occasion 
like lliK siimiUi aire, \vc also ought to have this power with us to deal with 
these [vople aiul to tic.il with these ciieunistanccs when tlicy arise without 
fear ot tavoiu So. I s.iy tlial In the aineiidnients I have suggested, — 1 repeat 
I am not in,i lui!' uinni the kttei ol the amendments, — byThc spirit of the 
suggestion, wc would be able to gu.iul against any such mischance. 1 hope 
nolxidy will coiisidei me to he a nairow nationalist, though 1 am not ashamed 
to Iw callo<l so. Hut this is cs.sential to all those who would like to stand on 
their own legs, who would like to light with their own arms, who would not 
caie loi ..in uu ii <m e.itth .is to what they think or wliul they feel, provided 
we liclievc th.it we aie light. On ;i fam(ni.s occasion, when tlic timorous 
Gcncuils of the civil w.ii e.mie to Piesidetil Lincoln on the eve of a great battle 
and said, "Wc hoix', .Sn. tliat Ooil is with us," PiesidciU I.incoln replied, “It 
tioe.s not mattv-i d (iod e, wall u ; it malteis a great deal if we aie with God." 
t am quite sure that wc .uc with; tioil and I am perfectly certain that if we 
accept flic spiiit ol the ameiulmenl.s that I am suggesting, wo shall have 
nothing to regret, 

Shri Krisbiiu <*h«iulrn Shiuniii (United Provinces; (icncral) ; Sir, I Iwg to 
move ; 

in nnuiitfmeni Nn i at the eml of cliiuse (c) of the proposed article 5. 

the woiiH hnnl Mihfcci fo tht piri^hchon thetcof he imerted'* 

'Hie meaning is this that without these words the provision will come in 
conflict with inteui.it tonal law, (.<■.. the cliildrcn of the embassy station here 
arc not subject to the !.iw of this land. I'or instance, you cannot haul them 
for conscription and it is an elementary law that a man would not enjoy the 
right of citi/e«ship unless he takc.s up the obligation thereof. Therefore, you 
cannot bestow citi?enship on a person frcun whom you cannot expect or you 
cannot call him to take up the obligation and therefore it is just to be in 
ciimistemw wtib intemiafion.il practice ami would bring the provisions in accord 
with the I nte I national law. This is ncce.ssary and T hope the Honourable 
!>. Ambcdknr will accept this. 

Prof. ?4hill»l«in fail Suksenn s Sir, I Iwg to move : 
lii.it III iimcmhtwnl No. I iibovc— 

'(j> m the protH'wd itriiclc 5— 

f.M (he w.tiiN *h«s not volimlanlv acmiiied the citizenship' the words ‘is not already 
the ciiizen* t»e aubmituted; 

(tt) in die I splanalinn for (he word ‘has' the wont 'had' lx- substituted: the word 
•how’ he deleted: and the following he added at the end 
'at the eontiHcnceraeni of (his Constitution.’ 

iht in d» proposed new article 5-A. for the words ‘now included in Pakistan’ the 
vund.. 'in. linlcd in pakislaii at (he comnwnoement of ihis (.'onstitutum he subsn 
tuted,’ " 

I have another amendment in common with Sardar Bhopinder Singh Man 
.md 1 leave it ttt the Sardar Sahib to move it. 
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[Prof. Shibtan Lai Saksena] 

Sir, this is one of the most difficult articles in our Constitution, and as tlie 
speeches so far made have shown, and even Dr. Ambedkar lias hiniscit conr 
fessed that though this Draft hais been pul forward alter the uuist carclul 
consideration, still friends have come forward to point out its delects, i want 
to say, ffist of ali, that my Friend Dr. Deshmukh has moved a very important 
amenchnent to the first clause of article 5. liis contention is that we are 
making this ‘Citizenship of India’ very cheap whereas it is a very diilicult thing 
to acquire in other countries. I concur fully with him and think tliat the 
article as it stands needs to be altered in some form. Let us see what would 
happen otherwise. The article says : 

“At the date of ccmraencement of the Canstitiuion every pei son Ius h)< tie 

tn the territory of India and was born in the tenitory of India or either of whose parents 
were born in the territory 0‘f India shall be a citizen. . . .” 

This clause will give citizenship to a class of persons to whom 
probably we would not like to give it. Mr. Amery wp akso born in 
India in my District of Gorakhpur where his father was a Forest Conscivatur 
and his son John Amery will get our citizenship il he only stays here lor some 
time before 26th January 1950, and we shall not be entitled to slop him hum 
acquiring that. In clause (c), five years residence is sullicicnt to give citizen- 
ship to anybody. I think we arc making our citizenship very cheap. We 
have said ‘if he has not voluntarily acquired the citizenship of atiy Foreig.n 
State’. I think it should be ‘unless he is already a Citizen of tiny Foreip.it 
State’. Tills clause has to be amended accordingly. Dr. Deshmukh .suggest 
ed ‘that he should be born of Indian parents’. Now ‘Indian parents’ will have 
to be defined because we are defining ‘Indian’ in this clause and 1 suggest 
that by Indian should be meant ‘whosoever may be called a eiti/cn of India 
under the 1935 Act, and if a man is born of such parents, he shall certainly 
be called a citizen of India.’ Dr. Deshmukh’s amendment is quite cot reel, for 
the Hindus and Sikhs have no other home but India and I do not sec liow 
we can include everyone in this category unless wo say it bluntly in this form. 
We should not be ashamed in saying that every person who is a Hindu or a 
Sikh by religion and is not a citizen of another State shall be entitled to citi- 
zenship of India. That will cover every class whom we want to cover and will 
be comprehensive. The phrase ‘Secular’ should not frighten us in saying wluit 
is a fact and reality must be faced. T therefore think that Dr. Deshmukh has 
^ven a very good suggestion. The present Draft is too wide and gives citizen- 
ship to almost everybody. In fact some friends from Nepal met mo and asked 
me whether the Nepalese living in this country shall be called citizens of 
India and I was really at a loss to give an answer. But clause (c) gives an 
answer. If they have been here for five years, they will be citizens. Dr, 
Deshmukh’s amendment would give them citizenship here if they wan toil . So 
this article needs to be amended. We must not make our citizenship verv 
cheap; but for those who owe allepanc© to this State, whosoever they may be, 
they must be allowed to have the citizenship of India and we mu.st say so in 
our Constitution. T^e word “voluntarily” should go. Anybody who has 
acquired the citizenship of any foreign State should not b© entitled to citizenship 
of India. If you say “voluntarily acquired” he may say ‘I did not vohiniarilv 
acquire it’ that it was something involuntary and all that sort of thing. 1 
therefore think that my amendment to this article should be accepted. 

In regard to article 5-A I agree with Mr. Jaspat Roy Kapoor that the words 
“deemed to be” should not be there. Those who have come to India from 
Pakistan are citizens of India. Why say “deemed to be” ? Tliese words do not 
add any lustre to the article. We should give dignity to our friends who have 
ocroe wer here. They are citizens of India and there is no question of their 
bemg “deemed to be” citizens of India. 
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Then the words, “now included in Pakistan” arc ambiguous — ^particularly the 
word "now'. I’liis ConstiLulion is made lor a long lime to come. Whenever 
it is read, the words “now in Pakistan” will not convey the proper meaning, 
as the word ‘now’ will have changing meanings. For instance, today some 
areas are in Pakistan, tomorrow they may not be there. Or, today some areas 
arc not in Pakistan, but later on they may be acquired by it. Then it will 
mcaii that cvciybody who is a citizen of Pakistan at that lime shall, if he had 
niigrafctl, be a citizen of India. 1 llierd'orc suggest that instead of saying, 
“now in Pakistan” wo might say “in Pakistan at the commencement ol this 
Constitution”. We must limit what Pakistan means. As 1 said, “now” will 
be a word with a changing meaning according to tlie area of Pakistan. I 
thcrelorc suggest that the word “now” should be deleted and the words “at the 
commencement of this Constitution” be added at tlic end of the Explanation. 
This is niy aiiiondnient. 1 liofXJ Dr. Ambedkar will caictully see whether the 
words “now in Paki.stan” may not be dillercntly interpreted at a later period 
of time. 

In my amendment No. 163 of List VI, which my Friend Sardar Bhopindcr 
Singh Man will move, I have dcsiicd the deletion of the proposed proviso to ilie 
proposed new article 5~A.A. My Friend Mr. .laspat Roy Kap.ior was very frank 
in giving his opinion in this respect. Apart fiorn his reasons 1 will say one 
thing. This will allow the e.\ccutive aulliority to give anybody a permit and 
he shall become a citizen ol India, so that if will be something changing and 
it may have rc[x;ieussions which we do not like. We must dclinitcly say what 
we have said in clauses .“i-A and 5-AA, (hat a person who has migrated from 
India will bj neck'd :.s a foieignei and wli n he eoaies back he will have 
to aecjuiic eili/ciisbip by iesKleiK\ ol live \e.ais and so on. 1 do not think the 
proviso is neeessaiy ami 1 theielou; think aiiiendnicnt No. 16.3 seeking to 
dek le die pioi'- ■ shon:,! Iv aeeeples!. 1 aonid request the Honourable Mr. 
Ciopalasvvanii 'kyyaimar and Mi. 'I'. T. Knshnainaehari to willuhaw the amend- 
inevi . j' V eo imwt 1 (■ .b- il'nise HuhiIiI ivjeel it. 'I Ins pioviso 
should not nnllify what is contained in the other portions of the article. 

In clause S-B, my P'rleiul Mr. Jaspat Roy Kafxior suggested that the ombsion 
<»f the words stiliiecl to the [novisioiis of any law that may be made by Par- 
liiunenl” was incoiieel and Mi. 1. T. Krishnamaehaii pointed out that as 
article 6 is theie it is nol neeessaiy. 1 do not_ agree with Mi. T. T. Krishna- 
mtichaii, heeanse il will again Iveoinc a question of interpretation. 1 do not 
want it to be a matter lor litigation. Parliament must have lull authority to 
put limitations on tlie lights of tliplunvatic and consular representatives to 
enrol nwn a*. cidA'iis of Imlia. Otherwise it will he very easy for anybtxly to 
acquiie uii-.'iisiiip ol India. 1 think these words should! remain in this very 
article .‘'B. Article 6 is of course an overall clause, but unless the thini’: is 
mentioned in the olhei ai tides also. Parliament's power will be limited. Article 
5R is absolute and therefore it should not be limited by the omission of these 
words. 'Ilrese worils are no' superlUious there, lire words were there in the 
original Draft and I do not know why they wore omitted. They should remain 
there so that the intention may be clearer than what it is. 

Our learned I’rofcssor Shalt has jusi now told us how keenly we feel the 
discrimination against Indians in other countries. In amendment No. 7 he 
says that "Parliament shall not accord equal rights of citizenship to the 
nationals of any country which denies equal treatinent to tlie nationals of India 
scttleil tliere arid d''siums of aetiuiiing the local citizenship”. 1 think our sclf- 
rcspcct demands that this proviso should be there. Otherwise it is hopeless 
that when we arc discriminated against by any country, still to the nationals 
of such country when they como here we accord equal rights of citizenship. I 
pcnonally feel, and the i^oplc also feel, that if they kick us they shall also be 
kicked. This amendment l4o. (7) k a very important amendment and should 
bo accepted. 
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His suggestion about foreigia capitalists coming^ here and trying to take 
advantage of article is also worthy of consideration and I hope the learned 
Doctor will give it the wei^t it deserves. 

There is another word “Dominion”^ here. The word “‘Dominion*^ will jar 
on the ears of people alter India has obtained freedom and has ceased^ to be a 
Dominion. I therefore think that in article 5-B, the words “"Dominion of 
India” should be changed to some other language. In fact in connection with 
another article of the Constitution we felt that the word “Dominion” in the 
Constitution should not be a reminder of the days of slavery, which wc have 
passed. This should also be changed and the amendment contained in Professor 
Shah’s amendment No. 20 should be accepted. 

The whole article is a difficult one and Dr. Ambedkar has said that this 
contains the greatest common measure of agreement. The^ article still leaves 
much room for improvement. There are still many lacunae in the article which 
will affect millions of countrymen and also the future. The article must thcre*^ 
fore be properly considered and amended as required. 

Pandit Thakur Das Bhargava (East Punjab : General) : Sir, I beg to move ; 

‘That in amendment No. 1 of List I (Third Week) of Amendments to Amendments 
m clause (c) of the proposed article 5, for the words 'five years' the words *ten yeais' be 
substituted.” 

I further beg to move : 

"That in amendment No. 1 of List I (Third Week) of Amendments to Amendments 
in the lyoposed new article 5-A, for the words beginning with ‘Notwithstanding anythnrg* 
and ending ‘at the date of commencement of this Constitution if', the following words be 
substituted : — ' 

‘Notwithstanding anything contained in article 5 of this Constitution a person who 
on account of civil disturbances or the fear of such disturbances — 

(a) having the domicile of Indi^ as defined in the Government of India Act, 1935, 
and being resident in India before the partition, has decided to reside pemm* 
nently in India; or 

^ (b) has migrated to the territory of Tndia from the territory now included in 

Pakistan; 

shall be deemed to be a citizen of India at the date of the commencement of this 

Constitution if.’” 

I further beg to move : 

"That in amendment No. 1 of List I (Third Week) of Amendments to Amendraenb. 
at the end of the proposed new article 5-A, the following words be added 

‘or if he has before the date of commencement of this Constitution unequivocally 
declared his intention of acquiring the domicile of India by permanent residence 
in the territory of India or otherwise and established such intention to the 
satisfaction of the authority before whom the question of his citizenship arises.' ” 

I further beg to move : 

•That in amendment No. 131 of List IV (Third Week) of Amendments to Amcndmente, 
in the proposed proviso to the proposed new artide 5-AA — 

(i) the words ‘nothing in this article shall apply to’ be deleted; 

(ii) the words ‘or permanent return* be deleted; and 

(iii) for the words beginning with ‘and every such person shall* and ending ‘pineleentti 

day of July 1948’ the following words be substituted : — 

‘shall be entitled to count his period of residence after the nineteenth day of July 
1948, in the territory^ of India in the period required for qoalificaUon fir 
naturalisation or acquisition of citizenship under any law made by Parlia- 
ment*.” 
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Sir, 1 mov^ : 

“fliaf ill \i> 131 ot list IV ('IhiidWcck) of Amendments to Amcndnients, 

in ihc pjojmcd puniso to the piop«.>hcd new aiticle S-A — 

<i) the words 'nothing in tins* article shall apply to' be deleted; 

in) for llie wordv beginning with ‘and every such person shall* and ending ‘mneteenth 
day of July 194S* tlie following words be substituted : — 

‘shall be eligible for citizenship by naturalization if he fuJhls the condition laid 
down bv law and his permit shall be liabcl to be cancelled on the grounds on 
which tinder the law relating to naturalization the certificate of naturalization 
can be cancollcd*/* 


iTsrtlicr, Sir* I move : 

“That in amendment Mo, I of List I (Third Week) of Amendments to Amendments, 
in the piopixied new article SB, after the words ‘any person* the words ‘having his domicile 
in the terntoty of India* be inserted/* 

T^urthdr, Sir, I move ; 

'That m amendment Mo. 1 of List 1 Jt Third Week) of Amendments to Amendments, 
in the ptopW'd new aitick 5B, for the woids ‘whether before or after’ the word ‘before* 
t>e substituted 


Further, Sir, I move : 

“That in amendment No. 1 of Lbt I Clliird Week) of Amendments to Aowndments, 
in the proptwed new article SB, the words ‘or the Government of India* occumng at the 
end of the arhclc l>c deleted/* 


With your permission, Sir, 1 would further move : 

That in amendmenf I above, at the end of the proposed new article 5B, the following 

pri^viso be added . » 

‘Provided he him not abandoned his domicile by migrating to Pakistan after the 
tst Apttl IW or acntiired after leaving India the citizenship of any other 
Slate*/ ** 

Mr. Pi*sWb(M ; Am I ri#it if I say that tlie following amendments have been 
moved : 

List VI/3rd Week : Nos. 160. 161, 162, 164, 165, 167, 168 and 169. 
List I/3rd Week : No. 32.? 


Fttmlit llMikur I>«s Blnuroifa : Yes. A perusal of articles 5, 5A, 5AA, 5B, 
and^ wiU illow ih«t itS^taWish^ that bhth, domicile stay for fiv^eai^, 
mlgratioti plus Wnh, or registration > the officers “PPomted by ffie ^wra- 
ment of or »o«e lort of registration in any country with the Embassy 

have been ttjprded as living qualifications for citizcnslup. 

So far as the questiloa of birffi is ctmeemed, I for one fail 
the Wrth of a gsmd^Sm or tte birth of a grand-parent m India or other 
country can be regarded to give quUlfication to aiw that 

you at least cowifc these articto sewrately, one 1^ 

it IU& i cT r0UBl tft kw. of biTth boc^uso undtt 5 C, if there is si lorcirocr 
li StEto iSTf^five years, he is also entitled to become a citizen 
piwided lie baa got the dtonficile of India. 

two are enouidi for his acquiring the fight of citizenship, provided he applies to 
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the Embassy and registration is allowed. Even the domicile is not ictjniud 
1 do not know, Sir, what is there m this citizenship winch is absolutely neces- 
sary lor a person to be acquired belore he becomes a citizen, io iny mind. 
Sir, domicile is a very impoitant lactor and 1 should think that domicile is one 
of the indispensable conditions of citizenship. Whatever else may oi m.iy not 
be, as 1 undeistand the laws ol naturalization in all civilized countncs i>t tin 
world, any foreigner can acquire the right of citizenship by naturaliz;.ition :f he 
satisfied the conditions laid down by the law of the land. But so far as doniictle 
IS concerned, unless this is present, in my humble opinion no person can sai, 
that he has got this citizenship of a particular country if he has not got the 
domicile. After all, the rights of citizenship, the obligations of citizenship, the 
status of being a citizen is not an ordinary matter. It is not a nebulous thing. 
It must be definite. 1 understand that a person gets certain rights by becom 
ing a citizen of a State, and he also takes upon himself the liability to dischaigc 
certain obligations if he belongs to or is a citizen ol that Slate. Wh.it I find is 
that in our desire to spread out our net too wide, wc have not carcti to see 
whetfier we can impose any sort of obligations on those to whom wo are giving 
the ri^t of citizenship : nor have we cared to see that alter all, if wc make .i 
person a citizen of India we undertake a very large responsibility so far as 
that person is concerned Who does not know m this House that when Miss 
Ellis was captured by the tribal people in the North-West Frontier, the whole 
of Great Britain was convulsed, because she was a citizen of England ? Now, 
Sir, do we not find that today those who are regarded as Our people, and who 
may or may not be our citizens, are insulted in different lands and wc arc heliv 
less ? Do we not know that even our ladies are yet in Pakistan and wc cannot 
recover them ? I do not know, Sir, if a country is so poor and so weak as not 
even to be able to protect the ladies or citizens of this country, what right it 
has got to extend its net so wide. If our country is resourceless and if wc can- 
not find solace and comfort for and rehabilitate our refugees, what right have 
we got to call others from Pakistan and make them our citizens? ''^at right 
have we to call South Africans our citizens, if we have no resources in this 
country even to see that those who live here are propficly fed and hou^ ? 


My humble submission is that I do not want that we should make our citizen- 
ship so cheap because the State has certain obli^tbnsy and ^ bUigafions of 
the State are shared by the rest of the citizens ; apd if a cifizsin is insulted in 
any part of the country, it is the duty of the State and of the citizens of this 
cemitry to see that the insult is avenged and aWPfiSi 
able to deliver the goods, what is the use of Id 

or may not like to be citizens and asking, them td - 


citizens ? 


I -we- tufd not 
may 
own 


Ich tfiilfc 
..cm the 

ipfiatter^ 


In this connection I do not want to talpe 
some of the Members have spoken in this 
like, Sir, to &ve you my own views on ... 
questijcxni. When we are making aimpst a TMtWpifirf 
not ai single person who has come frem Pakist^ 
trouble in bang a citizen of India. I am amdotis l8®' 
placed, in the way of those refugees who have coi^ 
of disturbances and who have left theh hearths 
country. My second desire is that those who Vveite' 
citizens of Imistan on the 15th August 1947 or who left 
citizens of Pakistan with open eyes and wifti the Song 

‘"I^mshe tiya Pt^btan ~ 
La^e hnge Hindustan** 


. . iflteadly 




URAll (.ONsrnUlION 


hliouki nut 1 h' Jiiavlc tlii (.iti/tiis (^t Indi.i IIiosc pcisous have now torfcited 
then njiit to iKConic uii/cns ol this countiy Sii, I submit that so lai as these 

ictuji,cs 4IC iontciiict! they wtic Uk naliontils oi Indhi. By the nicre fact ot 
paUtinni tlky ha\c !U)t cc«iSLd to he titi/cns ol hicha, piovidcd they have come 
hcic aiai want to sutft furmantiUh m (Ins counhy. They have cvciy liglil 

to iiti/uaship ami iiny ohuaelc m then way 1 Kgaid as unjustifiable and 

WHHlg. 

With tins \ilw I have tallied my amendments, 1 would, with your peuiiis- 
jjiiom }usl state what tmthei coitvettons ot amendments i want lo be made 
ni these ill tides to tiducvc the two objects I have mentioned 

bust of all 1 iome to aitale ^ Bcloie coming to the cases Oi those lehigccs 
and thosi who want n> it tiUei Indui horn Pakistan, 1 would fust lelcr to Ihe 

case ol those who come under aititlc 5, Undei this article aceoidmg to the 

dchnituin of the clause, theie can be persons wlio may have never seen India 
He sfuniid be a peison hmn m India ot any one oi his paients should he born m 
India Ol fxwsisses a domicile, Hus domicile is mciely a mental attitude oi 
comeptum flial he may ultimately ha\e a permanent home in India d a }xason 
desuis to lx* a citi/en cd India, I do not know how this country will be able 
to impose any idiliisitions on susli a fcison Ihiwevcu that is about those who 
wca lioin in Iiutia oi whose paisuts wcic hoin m India or who had tlic domicile 
of Iiulia In Kpaul tii fincigncis who desire to aiqune iij'hts ol citizenship 
Iheie IS tfw Naluialisatum A«,l VII ol IP2(>. I his Ad with the nccessiuy modi- 
hc^iiioiK must lx auiptiil as ilu hw ol India In other countucs also there 
ail nmlai iaw\ iumuIuh’ naiUtihsaUon aiul ti any loicignoi wants to betcnit 
it iili/iU of tins couiiliv the law aquires not only that he should have lived foi 
<^ve ycais in the anmUv but msisis that he must lx. a man of good chai actor, 
ami tmihci that he nuisl take the oath nl allc|nance to this countiy. With 
yum }XomsMOin Sn, m this connection I would lelci you to section 5 ot the 
Nalnialn^afion Ail \ 11 ot 19 T> wlm.li pivis the conditions umlii which a poison 
liCifiiiies llic ijfiils ill nalmalisatum, Amom» iither conditions like posscssinu 
a gmHi iliiifailei, i i which ate gwin m section ^ a iudhei provision is made 
m sedioii h , 

*|HrfV lo iihom .i trittlx iti (f isUuinh/airun has been granted slulk wiUun 

tint tv da\» Irum fhf diiU nl the fiam iluuiif fake uml suhsenhe the fallowing oath, 
winch 

I A H of 

do licfitn swuii tot altnmi Uiat I will be lailhUd and bear true alkgnincc 
to, , , *' 

In the casic o{ prisons, who have l>ccn Jiving here in this country, the mere 
fact of theJr stay for five years pi this country .should not be cnougn, if other 
copdtlions relating to citizenship by naturalisation are waived in their favow. 

huinhk submission is that if you study the law of naturalisation ym will 
come to the conclusion that a person who even acquires the right of citteanship 
by naturalization has a liability to fulfil certain conditions. He has to perforip 
certain obligations and be n man of good character. All thos© conditions are 
being waived and he is reprded as being a citizen of this country. It is there- 
fore only to that we thould provide for a residence of at least ten yeary to 
show that m a matter of fact a person means to stav in India. Otherwise there 
are many persons who have been in the service of the Crovm and have sli*yed 
here for a good time. ’Ihey mivht now prefer to stay here for reasons best 
iqpawn to ^mwivos. 'IThe difficulty in my way is that I do not believe that 
those who mm from Pehlitin end other tounjnes propose |p stay here wly for 

t loyt m Gomtff, ff stay tor that MrtJpse. I 

t Jih^ heettoi cltwiMi Pi ills eoontty, Ihit I know very well that 
at® a 1800^ many peoftf© who live not come to this a>untry, or ate not 
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in this country with this object. In their case I wtniki like to punidc ten 
years instead of five years whidt should be rcgaidcd as tndi.sjHnis.d'K' m die 
interests of caution. 

The second amendment which I have moved is No. I6i. In regard to this 
amendment it would appear that this seeks to make certain changes iji the 
Preamble of article 5A. I have provided for a case in which a person lH>rn tu 
domiciled in India as defined in the Government of India Act, 1935, it he 
came to India three years before Partition and has not Ixicn living hue toi Inc 
years. Such a man is not provided foe in this article. To safeguard tlie tights 
of persons like these about whom I am told there are many in Assam I have 
tabled this amendment. I want that every person who had come to India 
before Partition and has been staying for less than five years and has decided 
to stay here, because he does not want to go back on account of conditions in 
East or West Pakistan, such a person should be allowed to be a citi«n of 
India. H you do not provide for this class of persons many will be left with- 
out citizenship who would like to be citizens of India. This is wrong. This 
article 5A provides for such people whom everybody will consider to he fit 
citizens of India. 

There is another Acuity and I do not want to conceal this fact. I have been 
told by a reliable authority, by some honourable Members of this House, that 
after partition as many as three times the Hindu refugees from East Bengal, 

Muslims have migrated to AsSam. If a Muslim comes to India and hears 

allegiance to India and loves India as wo love her, 1 have nothing but love fiw 
that man. But even after the Partition for reasons best known to themselves, 
many Mussalmans have come to Assam with a view to make a Muslim majority 
in that province for election purposes and not to live in Assam as citizens Of India. 
My humble submission is that those persons have come here for a purpose which 
is certainly not very justifiable. Those who have come here on account of 
disturbances in Pakistani or fear of disturbances ttiere, certainly they must get 
an asylum in India., If any nationalist Mussalman who is afraid of the Muslims 
of East Pakistan or West Pakistan comes to India he certainly should be wel- 
comed. It is our duty to see that he is protected. We wffl treat him as our 

brother and a Aom fide national of India. In regard to those others who have 

not come here on account of disturbances, we should not allow to become 
citizens of India, if we can help it. Therefore I have added these words ; 

“Notwithstanding anything contained in article 5 of this Constitution a person who 
on account of civil disturbances or the fear of such disturbances, . , 

I would rather insist that that man should not come here and become a 
jusit to bolster up a Muslim majority in one of the provinces of India. Therefore 
the first condition of migration would be that he comes here on a«;cmnt of dis- 
turbances. For those who want to stay* here on account of distutbances the 
doors of India would be open. But to those who come from sinister motives, 
from motives of occupying lands and usurping the rightful ownm by terrorising 
tliem and becoming a majority in this country, it is np to us to lay that no 
asylum would be offered here. They are not migrating with ^ View to Ih© 
permanently here. Their object is only to create trouble here. Biit to achieve 
our object I would request everyone to agree with me that thiS infidx^tibn jsjitnild 
be made in article 5 A. ‘ 

Hien I proceed to consider the next amendment (162). In regard to"^ 
my. own is that when article 5A was, drafted the possibaity of mm# 
fugees not being covered by it was not envisaged. I am thankful to the,j^^ 
ing Committee for accepting my suggestion and for being pleased to waSvd*^ 
condition that all the refugees should file declarations about citizenship. Bhl, 
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in iCijarU to ttiosc who ha\o come alter 19th July 1948~lhere will be some 
Ignorant f>copIc, ignorant of the condition that the door will be clobed on 26th 
January 1950—1 do not know what will happen to them. Perhaps a new law 
may provide something' lor them, that after five years’ residence they will be 
regal lied as citizens. In regard to such people 1 believe we are bound to make 
a piovision that it they come to India and settle permanently, that will give 
them light to citi/enship without any further qualifications. For that, 1 have 
providctl that, if a i>erson before the commencement of tliis Constitution im- 
equivocaily declares not Ixrfore any olliccr, but by his own conduct— of permanent 
icsidcnce in the tcrritoiy of India, he shall be a citizen of India. This question 
may not crop up now. But .sometime it may crop up in some civil or criminal 
case. So. whencvei a question atises whether a person is a citizen of India or 
not. lu' should he .illowed ti* sa\ lliat he came to liKiia before the commence- 
nient ol the Constitution and by peinuincm residence unequivocally declared his 
intention to he a citizen of India. 1 have included this provision on behalf of 
those who will not be registered Ix'foie the commencement of this, Constitution. 

I Inlcss this is included you will he shutfing the door against many people who, 
on .K'eouni (>l n’lmi.uuc oi illitciaes, have not been able to lake advantage of the 
new provision. Alter all, this piovision has not been promulgated in the 
country so f.ir and no officer fias Ix-cn appointed so far. We do not know what 
stcjis will he tiikcn to g.et every refugee registered. When lakhs of people are 
iruolvcti I flunk it will ht diliieuit to inform every person to get himself regLs- 
tered. Therclorc, no }X'rsoii who came to this country for permanent .settle- 
ment on account of the troubles in Pakistan should say that no provision has 
been made by this Government for him. It is only to provide against that 
conttngeney th.it 1 want amendment No. 162 to be accepted. 

(.’omini', lu'w to aiticlc S.N.N and the piovisos thereto, I must submit that 1 
a{iin”9ch this subject with a certain amount of Iccling. 1 am glad that the 
Drafting (.'omtniitcc ticccjned the principle suggested by me. that a person who 
has once migrated liom this country has migrated for all time. The legal 
maxim is th.'it .'my jierson who luis .ibatuloncd his domicile has abandoned it 
for all lime. 'Ihete is no que.siion of patfi.il abandonment. The Explanation 
to article 5 which oiiinri.illv ilid not appear and was subsequently added there 
is now ineluded m ‘^\A. Tftat Explanation says that a person who migrated 
from the teuitorv oi India to Pakistan will not be deemed to be a citizen of 
IiKh.i. Huit ts goiHl so f.ir a.s it goe\s. But so far as the question of persons 
who have come to this country subsequently, after having migrated to Pakistan 
is concerned, .t new proviso is sought to be added. I have no quarrel with that 
proviso except m a cctt.nn particular. If the Government of India in their 
wisdom It.uc. seen fit to allow thousands of people to come back from Western 
or Eastein P.ikist in .md .iHovved them permits for re-settlement, they are them- 
selves tesjsonsifdc foi u lVih:jp.s you are not eomscious as to what difficult (jiics- 
tions of pnqH'ity and ptopnrtv are. agitating the minds of the refugees in this 
conneetion. Now' we all know that Pakistan lias refused to give compensation for 
the pioperttes %vhich it oiieinaliy agreed to give so far as movable property is 
conceined. Wills teg.nd to oihei piopcrlics we know the attitude of Pakistan and 
how it is behaving The pfopeiites of persons who arc living in Pakistan have been 
declared evacuee pro|»ctiv and taken pos.sc«sion of. 1 do not know how the 
letuin of these thtmsaiids of Muslims to India will tilTcet the lights of evacuee 
proper'v licre. Now a new Ordinturtce haet ben passed by our CJovenmient and 
perhaps, aruitJier is ttmkr coiuctnplaiion. If a person who comes for rescitlc- 
meni ami twcomcs ;i citizen ami then after that his prope.iW k confiscated or 
.seizvx!. I tfo not kiunv how the provisions of article 24 relating to compensate 
will .affect him. He may in :t court of law get a declaration that he has a right to 
the property -taken rKViscsdoo of bv the Cu.sttxlitm or apply for restoration. 
Tlicrcftm' m.mv difficult questions are likely to arise. Tlicsc questions are 
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agitating the minds of every evacuee. Thougli bona Ink’ rdugccs have not yet 
been rehabilitated, the houses in Delhi etc., were reserved for tfnisc uho had 
yet to arrive from Pakistan and many of such relumed pwopic have got their 
houses back. There is a good deal of confusion and uncertainty in the minds 
of the refugees that they do not understand the position ot the «.iovcrnim-nt of 
India. At a Conference recently held some responsible pcistni st itcd that 
some people came here with tfimperary pemuts obtained frean the High Com- 
missioner or. Deputy High Commissioner m Pakistan and were taken by Muslim 
dignitaries and m'lnistcrs to our high placed minislcns and lenders and icconi- 
mended lor permanent pemuts. This may or may not be, so. But even if there 
was a single instance of this nature, this must ^ve rise to agitation in minds of 
refugees who are driven from pillar to post and not rehabilitated piopcrly. 
Therefore 1 say that, apart from rights to property which may run to 
crores, I for one do not understand how, according to law and equity, 
we can hold to a proposition that if aty person gets a permit for 
resettlement in India, proptio vigwe he becomes a citizen of India. It means 
that the High CommussKriier at Karadii has got the power of making any 
person he likes a eifeen Of In^. It virtually comes to that. By siting this, 
I may be doing sotae sort of injustice to tilat dignitary. I should say in fair- 
ness that he never knew that any person to whom a permit has been given was 
proposed to be masiB a citizen of India. ThOrefore my humble submission is- 
that if he knows tiiat his penmt will have this efiect, he will consider twice 
before issuing a permit. May I know* Sir, how any pHtsoa can justify that 
position because the permits have been begun to be ^ven after the 19th July 
1948 ? Those persoiis who came before wore less fortunate, because they did 
not get any permits. Those person? who will come after the 26th July 1949' 
■wilt not have completed six months liefore thhy apply for leristralion. There- 
fore 1 beg to point out that permits issued tetweeh ^e 19th July 1948 and 
26th July 1949 will only come under the provisions, of this rule. After all, 
what IS the difference between the two persons? How can anybody justity 
different treatment in* their cases? All sucK persons could be eooMderM undar 
article 6. 


Then again, Sir, wheft a |Sermit gimi, ft mOfitts that the 

of the Naturalisation Act which f hdve read ohf r6i|t^ taht' tIiS 5 »hi& should 
be of good character. I wiH not say that all the pfeons want to come 
in for resettlement are coming with sinister nootives, but it is tftie that the 
majority of them come with sinister motives, wiffi a Viesw to thOhew 

with a view to dispose of tiieir property and fbf blhey puttoses.,^S^ 
ifiere are many here who have got sons there, wives ffiete ^d u*’ iOft 
or wife here, and they get all the advantages here aind an th© there' 

Now, Sir, those specially in Western Pakistan haVe 

muclt more comfort than we enjoy in East Punfeb. Th&m is ho reason *whv 
they should come here at all My submission is that are tM yWm'g 
the, idea of remaining here. Of course, they have got pei^l^ 0“’“ * “ ' ^ 

how permits can be obtained. Sir, those people do not tike ?! 
ance to this country We are not sure that these people ,are 
All the provisions of sections 6 and 8 of the. NaturaliSaffcm 5^61 
them. With your permission. I would just read out section 
foreigner from any other country would be subjected to certalrf^f 
there is no reason why people coming from Pakistan and thereafty, ,, 
remain here for a year or two and then eoinsr back, should be ti 
different manner. The relevant portion of section 8 says^ — 
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Whcic the C ciituti Crovcinnicnt is satisfied thut <i< ccitdicutc of u^turnliZcition grunted 
utulet tins Act, oi tin.- Indian Natinalisntion Act, i852. was obtained by false 
lepicsculation oi li uid oi bv conce ilinont of material circunistances or that 
tlH pusim to will II II tin. ceililisik his been gianlcd has shown hmiself by act 
'7 disilkvtcd OI til loyal to His Majesty, the Central Government 

sii III In oulci m wiitiiH’ unoke the ceitilicate ’ 


111 llu tiisc lit ■! man who ciimcs to this countiy by obt<nniiiu; a permit, where 
IS the f’uatantcT that he will stay here Cven il we see under the NaUiralisa- 
titin Act that he bdutves well, where is the {tviarantee. that he will not gO back 
alter lie has disjxvsctl ol his properly ? My submission is that there is no leason 
why the (ioveminent of India or wc should have a soft corner for these people, 
who eonu in in older to take advantage of our weakness or leniency towards 
them I lit) not say tliat they should not have the right to be repatriated accord- 
ing to law when we have passed a Naturalisation Act under aiticic 6 or any other 
article I oirly want that tliey may be given their pioper rights and to that 
end. I have pioposcd amendment No. 164 which says such persons — 

"shall Iw cntiilcd to civunt his perunl of residence after nineteenth day of July 1948, 
III the terntory of India in the period required for qualification for naturalisation 
oi acquisition of eiit/enship under any law made by Parliament." 


I do not disqu ililv him for all time I have only sought to give him his due. 

'*Hc shall be eligible for citizenship by naturalisation if he fulfils the condition laid 
down In law rtnd his permit shall be liable to be cancelled on the gTOunds on 
which under the I.iw relating to naturalisation ihe certificate of naturalisation 
can be cancelled *’ 


Ntw, Sn, t>iic ol the conditions is that if during the liiM live years, a man goc.s 
to |ail for committing may crime, then his certificate will bo revoked. Now, I do 
not see why this condition should not apply to those gentlemen who come here 
after obtaining permits. Now. Jitr. with regard to 5AA, 1 do not want to take 
the time of the House any further. 


I would now proceed to 5K. In regard to 5B, I have already submitted 
that it is no use giving rights of citizenship to any person whose parents or 
grand-parents wets' bom m India as defined in the 1935 Act and who is 
now rt*.siding outside India, He has to apply before an Embassy and this can 
be done before the commencement of the Constitution and cven after that 
My submiSMuu is Unit in .5A, .5AA and SC the words used arc “before the com- 
mencement »»t this C'anstitu'ion.” It is only article SB in which it is contem- 
plated that cven after the commencement of the Constitution a person can 
bccane a citizen. Now, has such a person got any sort of connection with 
India? His grand-parents might have been bora in some far-off comer of India, 
but I dt> not see what possible connection can there be Ijetwecn him and India. 
My submission K tlml unless and until he can prove and show that he possesses 
at least a remote idea of returning to India, that person has no right to become 
a citizen of India To be consistent, I propose that tfic words “whether before 
Of after" should Iw leplawd by the word “before” because after the commence- 
ment of the Constifutian vse propose to enact a law whidi will provide for these 
contingcnciw In eonneetiun with SB and 5C the words used are “subicct to 
any law made by Fiirlimncnt” and I welcome thc.se, because after all even if 
we am passing uhIuv rather hiislHv these provisions which are not justifiable 
after the cranmencement of the Constitution Parliament will have the right to 
wctlfy them. In article .SB as well as in 3C I welcome these words and I want 
that those wowls should he retained. I erppose the amendment which says that 
these words should not be there. After all, Parliament should be armed with 
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powers to rectify these if it thinks them unjust. My submission is tliat tliesc 
words “of the Government of India” should not also find a place thcie, because 
before the commencement of the Constitution ours is the Dominion Government 
of India. My submission is that all these three amendments should hv 
accepted. 

As regards amendment No. 32, as I have already submitted, if a person has 
acquired the citizenship of any other country, he cannot become a citi/cn of this 
country. These words do not find a place in 5B. If they are good for 5, I 
submit these words are good for 5B also. Therefore they should find a place in 
5B also. 

Now, Sir, 1 have come to the end of all my amendments. I have one more- 
word to submit for your consideration. When the Act relating to these penniK 
was placed in the House, we did not know that they would acquire this force. 
Now, since we find that attempts are being made to make citizens of people who 
have got these permits, I would beg and humbly beg the Ministry concemctl not 
to issue any further permits. What is the meaning of taking people from 
Pakistan and foisting them on us when our own people are suffering ? My sub- 
mission is that any further issue of these permits would not be just and would 
not be conducive to the solidlirity of this country. 

SM R. K. Sidhwa (C. P. & Barar: General) : Mr. President, Sir. I l>cg to 
move : 

“That in amendment No. 1 above, in the proposed new article 5A, the word.s ‘deemed 
to be’ be deleted.” 

Before giving the reasons as to why 1 move this amendment, 1 would like 
to make few observations on the main article. Sir, the Honourable Dr. 
Ambedkar has rightly stated that it has ^ven them a headache for framing this 
article. Originally in the Draft Constitution it comprised only one main clause 
and three sub-clauses. In the new article there are 6 main clauses and 6 
sub-clauses. In the old article the clauses were so vague and conflicting witli 
each other that the Drafting Committee — I am very glad— had to reconsider the 
whole question de novo and submit to this House a very comprehensive article, 
which in my opinion covers all the points. X have gone through it' very care- 
fully and from the experience that they have gained for eighteen montb.s, 
they have come to the. right conclusion and of including even future events that 
are likely to occur. I therefore congratulate and compliment the Draftiiig 
Committee, not only myself, but I think the whole House will compliment 
them for the, trouble they have taken in framing this article. It is true that 
there are many amendments, but I do feel that in proposing these amend- 
ments, Members do not wish to belittle the work of the Drafting Committee 
and tlie pains that they have taken to bring about such a comprehrasivc article 
but what these amendments mean is that if there are some loop-holes or there 
are some points and difficulties, they would like to point them out to the 
Drafting Committee, so that they may consider and accept them wherever 
possible.. 

Now, Sir, coming to article 5A, my honourable Friend, Mr. Kapoor has 
suggested an amendment that after the words “At the commencement of this 
Constitution” the words “and thereafter” be inserted. Reading English as it 
is, it appears there is some vagueness in it ffiat at the dale of the commence- 
ment only those persons will be called as citizens of India, but I understand 
that under birth-right clause a person wherever he is bom, he is supposed 
to be a citizen of that country. I am not very clear in my mind on that but 
if that is not so, I would really like to know whether this expression “at the 
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Jalc cDiiuiiciiccnicii! uoiud mean that even alter the date oi coniuiencc- 
ruent. that in to say when a poison is bom alter 27lh of jimmiiy 1950 and 
when lie becomes a niaj<n, uill be entitled t(.> be a citizen of this country. 
iMiimslt as it is, I take u tliat at the date of conmienccnient means at that 
lime onlv and not *altciwards\ As iar as mf memory goes, there is an Act 
whicti sa\s that flic birth-iiyiil o| a peison wiio is born in that country is 
supposed ijh\o ]ucto to be a citizen of that country. This matter, therefore 
lequifCs lookina into. 

'Ihen iny honourable iTiend, Dr. Deshmukh, has suggested an amendmeEt to 
this very aiticic whcicin he wants that the S*khs and Hindus wherever they arc 
bom and whenever they tiesirc shall be entitled to become citizcos of hadia. 
When lie has inentumed names of communities, I wouid like to point out to 
you. SiK ami the Membcis in this House, that there arc nearly 16,000 Parsis 
who aic piofccsmg the hiith oi Zoiasirian outside India; there arc about 12,000 
in Iran *UKi tfiose poisons who are m ban arc professing the same iaiCh as 
t!u‘ Faisis ate puyfesNing in India and I know that article 5-B covers the point 
which luy lumourable biicnd Dt. Deshmukh desires wherein it is laid down that 
even the granddalhers and their gtaud-tathers d they are horn in other coun- 
tries, d tlic\ desire to Iveiune citizens of India, can so become. i>r. Desk- 
mu kh\ amendinenf causes a wider privilege and right. Aithoug,h 1 arti not 
keen on tins ^uneiuiincnt if the Diafting CVmmiltcc is going to consider this, 

I vsould like them to !x:ar m ndml that there arc other communities and tncrclv 
to meniion die Sikfts and Hitulus would not I think be proper. 'Fhat is the 
only pv nU that ! wanted to hiing to the notice o\ the Drafting <b!ommiUce. 
1liea* me I73K)(^ Parsis who are professing the same faith as we htut, but their 
grand-datlu'ts me boin in !ian and M*vc.ral of them come to Ikunbay and to other 
pmfs *d Iiulta; thev would like sometimes to make India tlicir home. It i> 
a fat ti. ht <i ptmit tliat I am makim\ hut if at all it is gong, to lx* considered, 
then inv point is this that we need not mention ncecssanlv ‘any community'; 

if we do so n vvordd kH>lv as if we arc ignoring other communitits which do 

requiic attciitum ami thereloie, I place this view-point before the House, if 
they at all want to take ifds amendment into consideration. 

'Then, Sip I am ciunin)* U> luy own ametulment which has a bearing on 
article whcicm it states, ’’notwithstanding anvlhim* contained m article 5 
of t!m C kmstuulion, a peison wiio has nueratei! to the tcnttoiy u India front 
the tuufoiv now ua ludci! in Pakistan shall be deemed to be a citi/vn ol India 
ai the date id uuumencciueui ol this ('onsiitution”. I want lhai the words 
‘’deemed to be'’ sluniUi hv deletcii. Sir, we an all vei\ elad that the Dialling, 
Committee has made no tli-amcfiun between tlm cUi/ens (oiiiunall c-i hKiia^aiul 
citi/ens wlio unloituiiatefv on account of t!u* division of India have come from 
Pakistan into India. So tar so ginnl : v^u arc giving them equahiv of right. 
But w!iv di» vou cab them ’’deemed \o ho" ami wdiy do vou g.ve them a 
lower siaiiis ** In the iirst paragraph, it in stated “he sliall he i Cili/en iif 
Imiiad' Why lhc*e rrtmwiw shall he “deemed to be^' cUr/ens of India and 
vvliv a hHvcf status, I mttuu fail to muleistand. Ih'obablv it has mcaixal the 

mitfce id the Diafting Ckmmuftec and I wouUl ic/,|ucst them tojicar this in mind 

seriousiv. W'e know that the lefuvees who have emme to this country, wber- 
evei fhtv aie plamf, thev sav that tliev are not wanted by the diizcm 
cither by a provdiicc or by a (hwcimnent or bv tin* people, and thev always 
make adnievanee that thev are sometimes not wanted and wherever they are 
waiiifrtb thev are not rehabilitated and some an^ treated veiv badly I do not 
share that vicw^ 1 toudH' disamee with tint view; 1 know that wherever 
they have gone, witfi open arms cite citi/ens of that proviiu'c have weh’omed 
them : they ure frying t 4 ir rehabilitate them to tlie* Iks! e^f their ability line! to 
give them all shelter and provide for them huuM^s wheiever is possible. But 
there aie maiD refugees vvluv lake the view as mentioned bv me. Why tio you 
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say in llic Constitution “jour status will be second, your status will nut lie 
iirst” ? it is a very minor thing but we should leniovc lli.if kind oi s, tHHueiu 
in this Constitution* You hiivo given them equality ot Hgiit, but v, h\ do you 
say “deemed to be”? 1 therefore appeal to the Dialling Coiumitto' ih.n tliey 
will kindly sec that the wold^ “deemed to he" are lieleteil. Mi K.ipooi h,ts 
also explained this view-point elaborately but at tue eonclusion ol In. spec,. li 
he said, “The Drafting Committee might consider tliis." I .say “rite Diall- 
ing Ormmittee must consider this.” vSir, why siioulti fltey “migli*. eoiiMder" 
tills point on which j'ou have agreed and you want to give equal light 7 But 
why do you want to say “Y'ou might consider” ? I would rcqttc.st them to “do 
kindly consider” and remove these words. I desire that they must unune 
them and if they do not want to remove, it is tlidr choice ; vve cannot force 
them. Wlicn they by this clause want to treat them tts etpiaK, I submit, wc 
should not give them the slightest chance to feel that wc treat them on a lower 
status. The. refugees arc having wrong notions in llteir mimis; you tlo not 
give them a cause for complaint by putting these words in the ( onstitution 
and say that “you will have a second status in this nniUer of citizenship.” 

Then, Sir, coming to the so-called obnoxious clause, I welcome this clause, 
botli the main clause and the proviso. Those honourable Members who Ittivc 
referred to this proviso are also justilicd in their complaint; I th> not w.iiu to 
Mittle their arguments. I want to state that thi.s proviso k ncccssatj. it is 
not a questioh of Mussalmans; there arc hundreds of thousands of Parsis and 
Christians today in Pakistan who may like to come back — why .should you close 
the door against them? They were bom in India; they have everything to do 
with India; for certain reasons they arc there. If at any time they want to- 
come, this proviso gives them this right, I do not want that right (i> he taken 
away. 


But, there is one danger which my honourable Friends Messrs. Ja.spstt Ray 
Kapoor and rhakur Das Bhargava rightly stilted about cv;ic«ec property. Their 
gnevance is a legitimate one. What they stated is this. Recently, the Ciov- 
^ment of India has issued an Ordinance on the question of evacuee tuoperty. 
This question was the subject of inter-dominion conferences ftir a number of 
months and they came to a certain settlement ip the month of Janwirv this 
year, pc whole thing has come to a fiasco only two months ago. P:tk,i-.tiui 
broke that agreement. Properties worth crores of rupees were left in the lurch. 
Uur Government all along wanted to take up a pcr.smisive attitude ami hoped 

but they failed. Tin- fx^int k 
n,!L . t arc many grounds for apprehension. Parli.unem can 

‘I ^rmit shall be necessary before a man comes hera After 
Ordimtnct% there 1ms been astir b that eommimifv 
f Govcrfiincnl is being flooilcc! In tliat 
?nJ th^tC properties were left only tcnuxirariiy, 

^ cases where it property wjis 

declared ewcucc property by the Cu.stod an, and after some influence mul not 

Bomta, „r ,hc. Tm^fcr P™rn." whi, I, 

hts l cen\i Assembly fLcgi.slativel last April, that piudam tfum 

fiSn 1 do St «.! L IWrly. This has erented doubt and -visa- 

SStc (o^ cif • t S'’"' !« ‘he The law is quite dear, 

fore St iv;"L . ^ O Sr m the minds of the. peonV. There- 

teSs SnSafS sdimS 'hcv may ssdife fi.r three 

should 'S^efutL Pakistiui There 

there ncJmks S" » !• that tn the proviso, this caution is 

obSt i S millTied do S’ 

niind of Sv Prindc S, u Ss" «u deprecate the apprehension in the 

n nd of my Fncnd.s, Thakur Das Bhargava and Ja,spat Roy Kapoor; tliey have 
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1 ’ ‘r-jiiic But I ^do uol want iioni this point of view that this 

piovi^o should he deleted. Hie reasons I have airctidy explained, Sir, This 
p iuu4 K main hu liduie ^ \ entiiaiities i( uia\ he in our own interests, 

ii may he ni the mieiests ol tiu^se persons who arc anxious honestly to come 

fxick to huiui 

Ihis pitHiso also slunvs that tlie Drafting Coinniiltee is vigilant. Provision has 
also been made in at tide 5B liu* the persons who are now in foreign countries 
and who may fee! at an> tune ciune back. You know, recently there has 
been an agjtatiou in Malaya. In the past, many Indians went to these Colo 
ine.s as mdentuied labour, m tiu bctteimcnt of tlieir future, or from the busi- 
iKss p(Hin of view llieiv are lakhs of our brctlncn there. After atlainnient 
of freedenn, if some people in these countries want to come back to India, think- 
mg that India is free and their position and privileges would be better off in 
India, thev should be vyclcomed. But, I do not share the arguments of my 
honoural^ie Idicnd Pandit lliakur Das Bhargava, when he states that even his 
grand-patent was born there why should he be allowed to come here and acquire 
ilic Indian citi/.enship. You will ha\e to remember the circumstances under 
wliich the> went there, dhey arc our countrymen. 'They are our own brethren, 
riiey had to wo tt> tiwiim countries from the economic point of view. When 
hulia IS tree, tiuw Winild like to come back. Why do you want to deny that 
:iehr to them I therefore say, not only the grand-father, but if the great 
grand father was l>orn in India, and if they want to come back, let them come 
here, dlicy should be welcome. They will be a great asset to us. After 
their experience in those countries, they will be very useful to us; they will be 
industrialists, businessmen and ardent labourers who will certainly be an asset 
to this aMjTpry. ! welcome this article also. We have Indiaas in vSouth Africa' 
and T'cvlon where the new faw^s of citizenship, have made, our Indians fee! that 
they arc being discriminated. In that even if they want to establish in India 
they must be permitted. 

As I tokl ytni, Sir, such an eventually may not happen. But if it does, we- 
ll. ive to make a priwision. lliere aie 1(>,000 Parsis in Iran. When they were 
niiing unli! the last Kingdom of Medezand Shariat lliey were happy. Subse- 
quentiy, under the Muslim rule, tficy were driven away. Tliey came to India. 
Remote as the case may be, in such an eventuality in future, if these people 
arc driven away, why should you close the door against them? Their grand 
parents were horn in Irarr Inirhy virtue of their being driven away, they may 
• desire to come t«> India. Whv should wc close the door against them? There- 
fore, I Cimteuil that arfkie 5B is a very helpful (me. I think the Drafting 
(kunmitfee in fiamim* this at tide has taken into consideration the recent agita- 
tion in Mafaya, South Africa and probably the case of Indians in Iran has 
not cotne to thcii luuiee, Om nationals have spread all throughout the world. 
Il tluar pmeiHs aiul cjam! pmeiUs went thereunder extiaordinary circumstances 
and fitveame citi/eiK of that mmtfv, and subsequently and particuTarly after 
flic attainment of freedom in India if thev choose to settle in this connlry they 
slicmli! nut be dsmied the entry ! feel sucli bo/nr //V/c citi/ens should not 
fv denied Itie right of comiiu* and establishing themselves for the betterment 
of ihemsef^Ys and for the Ixitermcnt of ibis ctnmlry. 

With these wmds, I suppoit the amendment that 1 have moved. 

Sliri II. F. J}iim|liuiiwtihi (Bihar: Gerteral) : Mr. Jhvsidcnt, tjieie are two 
anicndnienf V in mv name Nos. 123 and 150, Reinuxllng 123, a similar amend- 
ment ha* »»aeii iiuneil here and siiilicient lias been sail! on this point and I 
wiHild not take the time of the Douse much but I would only say a few word:^ 
after readimt it : 

“lluit in iimendfitcfit No. I of list f (Thud Week I i^f Amcrutments ta AmemlmenH, 
in iIk‘ nioDoscil new article S/X, foi the words beginning wnlh ^Kotwithstandmg anvtlnng* 
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and ending ‘at the date of commencement of this Constitution if\ the foilowinf words be 
substituted : — 

“Notwithstanding anything contained in article 5 of this Consfuntion, a 
on account of civil clistuibanccs or the lAir oi such disiiiihanccs 

(a) having the domicile ol India, as defined in the liovcrnnicfit oi Iiuiu. 19;*; 

and being resident in India before the partition, has decided to reside perma- 
nently in India, or 

(b) has migrated to the territory of India from theJerritory now me hided in 
Pakistan, 

shall be deemed to be a citizen of India at the date <>t the comment cim it o| tint 
Constitution iV ” 

The object of moving this amendment of mine is that article 5 conltmplatcs 
the general principle of citizenship and we have given some concession in article 
5A to persons who have come from Pakistan. Article 5 says : 

“(a) Any person who was born in the territory of India; or 

(b) either of whose parents was born in the territory of India; or 

(c) who been ordinarily resident in the territory of India tor not k%& than five 

years immediately picceding the date of such commciucrncnt, 

shall be a citizen of India, provided that he has not volunhinly acquired th< i ifircnshm 

of any foreign Stale.” * 


I want by my ^endment to confine the right of acquiring ciiiztmship just 
after residing for six months, at the date of commencement of this Constitu- 
tion, only to displaced persons, and others who come under article 5 A can very 
well a^uire the right of citizenship after remaining in India, for five vears. I 
do not redly understand the object of article 5A when it extends the right to 
persons other man those who have been refugees or who have been displacccl 
or have come from Pakistan on account of civil disturbance or the four of such 

understand where is the hurry about it. If the right 
such persons, then there is absolutely no 
Swn T taking away the right of acquiring dti- 

an^p from any persons who come from Pakistan. The only thing we want 

b^en T^d^th-It fmm F-f? f the period of five years, I have 

Ster mottvJ ?^ 'nA arc infiltrating; into Assam for sonic 

knowledce hut population. It is not mv first-hand 

mcowSced in^aSn h 7 ^-^ to Assam, not because they arc 

thi'f ^jth ii vicw to remain in Assam and 

that I am Sfvi„7te“mc£‘„L " “ ^ "!»' “ 

ias is No. 130 and .dmilar omBidmcnt 

any ^u^'lTwbicf In')?! of chbi:nshlp 1., ,1a „aii«r,..K 

sealed there Ld desirous of th^ 

Shri s. Nagappa (Madras : General) Sir, I beg to move : 

article 5A, for the”word^°on* applitah^on ma^ th^ clause (h) uf Kie r'i>pos.Hl ntw 
canon made’ be substituted." Wucation made the words 'on a statement or an appli- 
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‘^Iha^ anicndniciU No ! abo%c, m the proviSKO to the proposed new article 5A, for 
tiie word% die application’ the wouis ‘the statement or application’ be substituted,” 

Sir, niovini*. thiN niy intention is that the word ‘"application” means it 
shoiikl b-" only a written one. !n our country, literacy is very low and so the 
majority ot the people who seek citizenship may not be educated and may not 
be in a posiiion to make an application in writing. So I suggest that a man 
who is not in a fx>sition to nnikc an application can merely make a statement 
Tlie statement should be given as much importance as is given to an applica- 
tion. I hope the Honourable Dr. Ambedkar and the House will concede this 

fCilUCSt 

,Si»riiW Wtopiiider Singh Man (bast Punjab : Sikh) : Since the time K limited, 

1 request that 1 may be permitted to move my amendment formally and make 
my observutiims tomorrow” or I may be permitted to move it tomorrow. 

Mr. President : You may move it now’ and speak tomorrow. 

Sardar lyiopinder Singh Man : Sir, I move : 

' that o 'tnu fultncut Niv ni oi list IV ( Thiid Week) tit Amendments to Amendments, 
the propOH\1 proviso to the proposed new article 5AA be deleted.” 

This proviso which has now been incorporated by Dr. Atpbedkar reads as 
follows . 

”Fro’ tded that nothing tn this article shall apply to a person who, after having m 
inignUed to the territory now included m Pakistan has returned to the territory 
of India under a permit for resettlement or permanent return issued by or under 
the authoiitv of any law and every such person shall for the purposes of clause 
th) of article 5A of this Constitution be deemed to have migrated to the terri- 
tory of India after the nineteenth day of luly 1948.'* 

Sir I feel that this Proviso (and we are all agreed on it) is absolutely obnoxi- 
ous and docs iniastice to the Hindu and Sikh refugees who have come here 
and arc awaiting resettlement. 

Mr, : Tlio honourable Member may continue his speech tomorrow. 

The Assembly then adjourned till Nine of the Clock on Friday, the 12th: 
August 
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Fiidciy, the 12//; Aui^ust 1949 


The Constituent Assembly of Imiia met in the Constitution Hall, New DeU)i, 
at Nine t>f the Clock, Mr. President (The Honourable Dr. Rajendra Prtisad) in 
(he Chair. 


DRAFT CONSTITUl’ION— ( ) 

Articles 5 and 6- (cotuil.) 

Sardar Bhojunder Siiiigli Man (F.ast Punjab : Sikh) : Sir, in the definition of 
*cit!/cnslli|>' which covers fairly evtensive s>round the view-point of Hindu and 
Sikh rcluj’ccs has been met to some extent by the Drafting Committee whom 
I congratulate on that account. But, as usual, a weak sort of secularism has 
crept in ;ind tin unfair ptutiaiity has been shown to those who least deserve it. 

I was saying, that the Hindu and Sikh lefugccs view-point has been met to some 
evteiit, but not wholly. I do not nndcistand why the 19th .luly 1948 has been 
prescribed for the purfxise of citi/enship. These unfortunate refugees could 
not have lorcscen this date; otherwise they would have invited Pakistan knife 
eiuiior so that they niiglit have come here earlier and acquired citizenship rights. 
It will be \ci y cruel to shut onr borders to those who arc victimised after the 19th 
■luly 1948. They aa' as much sons of the soil as anyone else. This political 
mishap was not of tlicir own seeking and now it will be very cruel to place these 
poliiiieal impediments in their way and debar tlicni from coming over to Bharat 
Mata. Out tloniand is tluit any person, who because of communal riots in 
Pakistan has come over to India and slays here at the commencement of this 
Constitution, should autonuitically he considered as a citizen of India and should 
on no account l>e mailc to go to a rcgisitcring authority and plead before him and 
establish a qualification of six months domicile to claim rights of citizenshi]?. 
There may be victims of communal frenzy in our neighbouring State hereafter; it 
is not iinly a {uissibiHly but a great probability in the present circumstances. 
Any failure of the evacuee property talks may lead to a flarc-up against Hindus 
and Sikhs in Pakistan, and we must have a clau,sc that these people will in no 
case bo debarred from coining over and becoming citizens of this Union. 

Article 5-AA lays down in the bej^nning. 

"Nolwith^landioR anythine wnUiined in S and 5-A, a person who ha.s after I.**! of 
March 1947 migrated from the territory of India to the territory now included in Pakistan 
shall not be deemed to t>c a citizen of India." 

The purpose of this clause will be completely nullified, because we who are 
rcfugcc.s, due to this exchange of population which necessarily involves exchange 
of property, will be put to serious trouble. This securing of permit from the 
Depulty High Commissioner's office, I can assure you, is a cheap affair in its actual 
working. BesJdc.s, these permits when they were issued, they were issued for 
various other purposes — commercial trade, visiting purposes etc.— and never at 
any rate for efttenship. We should not give citissenship merely on the ground 
fhat a person is in a posidon to produce tfiis permit, wbkjh he can secure hwa 
the Deputy High Commissioner’s office somehow or other. I feel that if at ail the 
permit system was tatended to confer benefits of chhwaship, then a partkator 
eenatitutod hnr that purpose shcmld have been tere and* that 
aadtori^ should haw vwliwd at the time of giving the permit the implication 
that ild» is 8«it simply a permit to enable a pesstm to visit India for trade or 
commerce hw idiat & witt eataS ateng wilh it citjwnship rights also. Apart from 
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that, let us see how this will adversely affect evacuee property. Very recently, 
an Ordinance has been promulgated throughout India that the property of a 
person who has migrated to Pakistan after March 1947 will accrue to the Custo- 
dian-General of India and that property will be, to that extent, for the bcnelit of 
the rehabilitation of refugees. The Indian Government is already short of property 
as it is and it is unable to solve the rehabilitation problem. The difference of 
property left by Indian nationals in Pakistan and the one left behind by Mu,slims 
in India — this difference of property cannot be bridged. Pakistan, has not given 
you a satisfactory answer how it is going to re-pay that difference. NaluraUy, our 
policy should have been to narrow down this difference of property. This clause, 
instead of narrowing down that difference, will widen it. Thus, while on the one 
hand we are unable to help refugees, on the other hand we are showing concession 
after concession to those people who least deserve it. I am told that thc.se pci- 
mits will be granted only in very rare cases. I am told that only 3,000 of them 
have been granted. Now, I do not know how much property will be restored 
back to those people who will come under this permit system — ^may be a crorc 
or may be much less — a few lakhs. My point is this : mat this property which 
will eventually go to these permit-holders will go out of the evacuee projperty and 
out of the hands of the Custodain-General and the very purpose of the Ordinance 
which you recently promulgated will be defeated. 

The securing of a chance permit from the Deputy High Commissioner’s offi« 
or any other authority should not cany with it such a prize thing as citizenship 
of India, or that the holders be considered to be sons of Bharat Mata. 1 will 
cite one instance. Meos from Gurgaon, Bharatpur and Alwar not very long 
time ago, on the instigation of the Muslim League, demanded Meostan and they 
were involved in very serious rioting against me Hindus— their neighbours— at 
the time of freedom. Right in 1947 a serious riot was going on by these Meos 
against their Hindu neighbours. These Meos, under this very lax permit system, 
are returning and demanding their property. On the one hand, we are short of 
property and on the other hand, concessions are being given to them. This is 
secularism no doubt, but a very one-sided and undesirable tyM of secularism 
which goes invariably against and to the prejudice of Sikh and Hindu refugoes. I 
do not want to give ri^s of citizenship to those who so flagrantly dishonowed 
the intcgjrity of India not so long ago. Yesterday Mr. Sidhva save an argument 
that this proviso will not only cover Muslims who had gone to Pakistan and will 
retunv later on, but also other nationals, e,g., Christians. But may I inform 
him that there is not a single Christian living in India who has gone over to 
Pakistan and who will come back later on ? 

It is only certain Christians now finding themselves living in a theocratic State 
and finding things were uncomfortable that will come in. It is not the case of 
those Christians who are gone over and then will come back, whereas this proviso 
relates to those people who were Once nationds of India but at file toaupration 
of Pakistan went over to Pakistan tot the love of ft. 

I certainly grudge this right and concession being ghen to those pt^le who 
had flagrantly violated and dishonouml the Integiity. of Ihdia, ,httt, however, if 
Mr. T. T. Krishnamachari, or the Chaitma® the praftfam Cei^ittee, or better 
stfll, hfr. Ayyangar who daily carries cm stwh protpeteC patwt and ftufttess 
negOtiatMms wifii Pakistan^ .can laomise to ns e o| Piskiiton territowj 

to' India in lieu trf fids increase of populatimi and / -xelewo 0* pwqiertf , I wffl 
cebtaft%,not piess my anawdreoat- h" m i. ' i ' ■ 

,,, !;|te sfslillwh M Bafg'SttMh •hfe. frnmm, sir, there 

art ai|i*h<Mjt^ts '*Mch‘Staiid*in 125 'end 

■ ;,Th!e pilose ^eiilnfflat el dhiplaeed 

.piAirafei'yrao hhyie odhie fitom PhMstan!yto^''tEAiii|.’fiiKii^' i'who'' fife. 
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applications after the conmicnccment of this Constitution. The definition, as it 
has l>eeti placed before us, does not deal with the question of grant of citizenship 
to pcison^ after the conuncnconient of this Constitution except in the case of 
persons who arc living overseas. But it has been stated by Dr. Ambedkar that 
this will be leit to the Parliament. As has been pointed out by my honourable 
Friend Mr» Kapoor in between the date of the passing of this Constitution and 
the cn.icimcnt by Parliament which might take five or ten years, there may be 
casc.s ciopping «p for decision whether a certain person is a citizen of India or 
not. I'hc purpo.se of my amendment No. 125 also is similar. It is to give an 
opportunity to persons to file petitions for enrolment as citizens even after the 
passing ot this Constitution. 

Amendment No. 126 reads as follows : — 

'Kut in .iiiiciulnuini No. ! ot list I ( Ihiul Wcnk) ol Amendments to Amendments loi 
the proposed new at tide S-C, the folIowinB be substituted: — 

“Subject to the piovkioas of any law that may bo passed by the Parliament in this 
behall, the qualifications lor citizenship mentioned m the foregoing provisions, shall apply 
mtuutis mutandt^ to pciwns entitled to cittnenship alter the commencement of this 
('onst)lniion *' 

Article 5*C‘ deals with the tiuestion of continuation of the citizenship acquired on 
the date ot the picssing of this Constitution. I submit that 5-C is unnecessary. 
A man tmee declared a citizen on the date of passing of the Constitution will 
continue to be so unless PatUament disqualifies him. Therefore 5-C to my mind 
is unnecessary. On the other htuid what is necessary is to say who would be 
entitled to citi/ciiship after tlie passing of this Constitution. That is mote 
important, that is ncccs.sary. For that purpose I have suggested amendment No. 
126, in ortior to give :i complete picture of citizenship not only on the date of 
the passing of tliis Cknistilution but even afterwards, until such time as the Parlia- 
iiicni may fwss u IcgiHlation abrogating it or varying it or doing whatever it wanted 
to do. 1 submit that tins amendment is necessary in order tiiat you might deter- 
mine wilt) will be tlio citizens oven after tlie passing of this Constitution, 

So, amendments Nos, 125 and 126 arc meant to fill the lacuna which I find 
in tins article. It is stated by Dr, Ambedkar that we arc not legislating now for 
the future, that w why we arc not laying down any qualifications to deal with 
cases ol por.Hons wIk> might become citizens after the passing of this Constitution. 
My subn^ion is that many pecaons who might, under the qualifleatiem laid dovm 
ia this de^iitton, beemne atizena or be entitled 4o citizenship, will be left out nnd 
we will not be in a position to help them tmtil the Parliament passed an enact- 
ment. 

Sir, with regard » amendment No. 120 I have suggested that the explana- 
titai to the profiosed article S be deleted. The explanation reads : — 

“For tho purjHjws of thi* article, a person shall not be deomad to bo a citizen of India 
if he has after the first day of April 1947 migrated to the territory now included in 

HAe expknation is found in the omendment given notice of on 6-8-49. When 
«bsoqisw^y Ehc. Ambedkar moved a revised amendment to articles 5 and 6, 
aWmugh thw ©xjiBnation was delcteci its place was taken by article 5-AA which 
is in effect the same thing as the explanation. Now, Sir, I wish that this ex- 
pJanation or this 5-AA is deleted altogether. I do not want that our dealing 
widi the silb|ect of dfeplaced persons must be undignified. It is enough if we 
have stated what qualifications persons should have, who have been ihsplaued. 

has hew dtNMt with in 5-A. That fe wou^. I do not see any reason 
whv, we should inite -tsmitoi <4 diiNf^aoed persons ftom India to Pakistan who 
might return. The other qualifications are there. In this respect I submit 
liMLSS/66~2S 
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that it must be noted that persons who migrated from one Dominion to another 
whether it is from Pakistan to India or India to Pakistan did so under very 
peculiar and tragic circumstances. It person*, migrated Horn Pakistan to India, 
as has been suggested in many amendments, they did so on account of disiurbiui- 
ces, civil disturbances or fear of disturbances. What applies tci them might ctiually 
apply to persons who migrated from India to Pakistan. I do not sec any reason 
why we should make such an invidious distinction. 

Sir, now I would like to refer to two or tliree pointe di^ussed yesterday. 
Yesteraay the discussion centered round two topics. The first was that the 
definition of citizensiiip was too easy and cheap, and Dr. Deshmukh even said 
that it was ridiculously cheap. Another Member remarked that it was commonplace 
and easy. Those were the remarks made by some honourable Members. _ It was 
Dr. Deshmukh who said if a foreign lady visiting India gives birth to a child say, 
in Bomoay, her child will be eligible for citizenship ofTndia. Such an interpret.! ■ 
tion, making the provision look ridiculous, is correct. The condition of domicile 
is very important. Domicile in the Indian territory is a pre-requisite for citizen- 
ship. The other conditions are that the claimant or his parents should have been 
bom in India and been here for ifive years. Therefore the interpretation put upon 
the provision by Dr. Deshmukh is not at all correct. In support of hi.s observa- 
tions he quoted the instances of the United States of America, Australia and 
South Africa. He said. “Look at those countries. They do not give citizenship 
rights to Indians even when they have been in those countries for thirty or thirty- 
five years.” May I put him the question whether we should follow their exara- 

E les ? Can we with any reason or pretence tell these persons : “Look here, you 
ave not given citizenship right to Indians living in your countries for decades ?” 
Can we complain against them if we are going to deny them citizenslup nglJts 
here ? Let us not follow those bad examples. There are persons in India own- 
ing dual citizenship. We in India are having dual citizenship. Whether it is 
possible or not, shall we now follow these retrograde countries like Australia in 
the matter of conferring citizenship rights and say that citizenship will not be 
available except on very very strict conditions? It is very strange that Dr. Deshmukh 
should contemplate giving citizenship rights only to persons who are Hindus or 
Sikhs by religion. He characterised the provision in the article granting citizen- 
ship rights as ridiculously cheap. I would say on the other hand that his concep- 
tion is .ridiculous. Therefore let us pot follow the example of those countries 
which we are condemning .everywhere, not only here but also in the United 
Nations and complaining that although Indians have been living in those countries 
they have not been granted Citizenship rights there. 

Now, Sir, my view is that I should congratulate the Drafting Committee for 
having brought out this article in this form. My criticism with r^rd to it is 
that it is not complete. In the first’ place, it doe.s not deal with cases of t>cr‘;ons 
who might claim citizenship after the passing of this Constitution tin such time 
as parliament decides the question. . ‘ 

My second point with regard to this is that in artides 5-A and 5-AA thmre 
.are two defects. Article 5-A says that any person who has come to India from 
Pakistan must have a certificate. I ask, why? Why do you want a certificate. 
You have stated that if a person Is bora in India as definw i» fhe 1935 Act he 
is a dtizen of India. Why do you want a certificate from him when he retptis 
to' Ihdta ? 

SM M. Ananthasayanam Ayyangar (Maditas OctteiW) : Why did he go co 
Pak&tan? / ■ , • • 

Mr. Mridboob AB Bdg s He did not go He was Ihore. I am 

person vriio was in Pakisto^aiM is 

Shri mL Anai t t ha sayattam Ayyangar : When he return ? . .. 
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Mr. Maliboob AK Boig Sahili : He was a citizen of India when Pakistan was 
included in India under the 1935 Act. I am speaking of a person who has been 
living in Pakistan which lormed part of India and wants to return. Why do 
you want a certificate fiom him? Why do you want that he should reside here 
tor six months ? Why du you e.\pcct him to file a petition and be here for six 
months ? He is an Indian and comes down here, not voluntarily, but under very 
tragic cucumstanco.s. He comes over to India because he could not live there 
on account of civil disturbances or for fear of civil disturbances. 1 do not want 
that any ccitificatc should be produced by a person who comes from Pakistan to 
India. 


1 he Honourable Sliri K. Santhan-un (Madras : General) : It is only from 
thoiC wito would ictuni titter 19th .luly 1948 that a certificate would be needed. 


Mr. Maliboolj AK Baig Sahib : 1 know that. It does not make any differ- 
ence at all. I'he question of a person who migrates from Pakistan to India is 
a very touchy tjuestion. People have become excited over it and also sentimental 
and aggressive. It is all unnecessary for us. Let us calmly consider this matter- 
What is the ditl'crencc between a pensoii who has gone away to Pakistan under 
the .same and similar citcumstances ;is those which compelled persons remaining 
in Pakistan to migttite to Inditi ? T can understand the cases where people vvent 
away to Pakistan or came back to India in order that they might live in Pakistan 
or Hindustan. There may be insianees witcrc for reasons of service, persons who 
arc employed in the jwovinccs of Pakistan coming back to India. There arc 
cases ot that kind. Sir, it is correct that when partition took place, when the 
June 3rd Agreement was entered into by both parties, it was expected that the 
minorities woukl rentain where they were in the two Dominions and safeguards 
would be given to them. Tlmt was the honest expectation, that was the honest 
undertaking, but what happened was that after the transfer of power there was a 
holocaust, there were disturbances there were tragedies which compelled persons 
to migrate. Now, Sir, when these were the circumstances, is there any justifica- 
tion for us to draw any distinction — ^I would go to the length of saying any 
di-scrimination^ — between those persons who migrated to India and those who 
migrated to Pakistan under the same circumstances? Let us not forget what 
during his !lfe-tirac Mahatma Gandhi was preaching. What did he say? He 
invited the persons who had gone to Pakistan to return to their homeland. So, 
Sir, let us kwk at this matter calmly, t know there are many persons who are 
affected in this Assembly, who have krst their houses. Who have lost their pro- 
perty, who have lost their profession.s, their status, everything. I know they are 
really affected, ntey arc really touchy about this matter, but let us calmly think 
over the.se matters. I-et it not be said that because certain Members of this 
Assembly were hard hit on account of the Partition twid were in a very-bad mood, 
in their bad mood they have pas.scd this article 3-AA. So far as it goes, it is 
tolerable, as, if a person wants to resettle, he can made a citizen; but the real 
point is about thoae peof^ who come back-~I do not know whether people are 
coming back. I am very much surprised to hear that such persons who are 
coming back may be traitora. The arm of the law should be so strong that it 
must be able to get at any man who becomes a traitor. What would you do if 
one of your men becomes a traitor, a Communist and tries to overthrow tfic 
Govcrniwent 7 So, to say those people cotmng to India might become traitors and 
therefore they should not be allowed to come back, that is no reason at all. With 
this temperament you will never become strong. That kind of psychology should 
. be shunned, must be pett rid of. Moreover, we are only legislating for the pre- 
sent. ParHamen* may to ha discretion, if it toinks it to be necessary, deprive any 
person of his oitiaenaWp and expeJ Wm.' Parliament is supreine to this matter. 
Thswefore 1 do not see any reason why you should make a distinction between 
pmaons who go ftom Tmt to PaWstaa and persons who come from Pakistan. 
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This is based on pure sentiment and docs not inspire confidence not only among 
those persons but also amongst others. I would conclude by saying, let us 
consider this matter calmly and if we think that Mahatma Gandhi’s teachings 
were correct, let us not go against his teachings and legislate like this, making a 
distinction between these two sets of people. 

Mr, President: There are one or two amendments. Notice of one of them 
was given rather late yesterday by Mr. Krishna Chandra Sharma, but 1 would 
permit Mr. Sharma to move it. There is another amendment, notice of which 
was given today by Mr. Jai Sukh Lai Hathi. 1 do not think I can allow it. It 
has come too late. Mr. Krishna Chandra Sharma. 

Shri Krishna Chandra Sharma (United Provinces : General) ; Sir, I do not 
propose to move it. 

The Honourable Shri Jawaharlal Nehru (United Provinces : General) ; Sir, 1 
wish to support the proposals made by Dr. Atubedkar as well as the amendment 
which Mr. Gopalaswami Ayyangar has proposed. All these articles relating 
to citizenship have probably received far more thought and consideration during 
the last few months than any other article contained in this Constitution. 


Now, those difficulties have arisen from two factors. One was of course the 
partition of the country. The other was the presence of a large number of ln<lian.s 
abroad, and it was difficult to decide about these Indians whether they should 
be considered as our citizens or not, and ultimately these articles were drafted 
with a view to providing for these two difficulties. Personally I think that the 
provision made has been on the whole very satisfactory. Inevitably no provision 
could be made, which provided for every possibility and providetl for every case 
with justice and without any error being committed. We have millions of people 
in foreign parts and other countries. Some of those may be taken to be foieign 
nationals, although they are Indians in origin. Others still consider themselves 
to some extent as Indians and yet they have also got some kind of local nationality 
too, like for instance, in Malaya, Singapore, Fiji and Mauritius. If you deprive 
them of their local nationality, they become aliens there. So, all these difficulties 
mriise and you will see that in this resolution we have tried to provide for them 
for the time being, leaving the choice to them and also leaving it to our Consul 
Generals there to register their names. It is not automatic. Our representatives 
can, if they know the applicants to be qualified for Indian citizenship, register 
meit natftes. 


Now I find that most of ttie arguments have taken place in regard to iwople 
who are the victims in some way er other of partition. I do not think it is 

anything, whatever meticulous care you might exercise 
which could fit m with a very difficult and oeflmpHcated situation that has 
ari^n, namely the partition. One has inevitaMy to do something which in- 

^ is the most 

problem. You Cannot fn my such provision lay down 
more m 1^^ ^hom you hke md ^om you dMifce; you Mm to lav down 

^tain ^ any pn^ples that nw lay 4wn is liktfly not to fit 

in With a number of cases. It cannot >be huteefi in any event. Therefore von 
im that tttadrte ifcBd 8te *10, a wm S bvSS 

Sf g , ^ aw be ’.3 klnTof 

*ftb t heMi. t ftflafc the Attflers bf these peopoaals bave 
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naturaiizatiou procccdnigs, it is very dilUcuIt to be dead sure about each indivi- 
dual and you may or you may not be taking all of them. But the chief objection, 
so fai as i can sue, has been to the amendment that Mr. Gopalaswami Ayyangar 
has moved to the etieet that people who have icturncd here permanently and in 
po'-svsMon ol jK-imaneiit permits shall be deemed to Lx- citizens oi India. 'Ihey 
are rejected and presmnubly ihcii presence is objected to because it is tliou^t 
that they might take possession of some evacuee property which is thus far being 
consideicd as an cvticucc property and thereby lessen the share of our refugees 
or displaced persons, who would otherwise take possession of it 

Now, I think there is a gjrcat deal of misunderstanding about this matter. Our 
genersd rule as you will sec in regard to these partition consequences, is that 
we accc{i< practically withont demur or enquiry that great wave of migration which 
ciMiie fioni Pakistan to India. Wc accept them as citizens up to some lime in 
July 104K. If is possible, of course that in the course of that year many wrong 
persons came over, whom wc might not accept as citizens if we exa min e each 
one ol them; hut it is impos.siblc to c.vunine hundreds of thousands of such casc.s 
and we accc(>t tlic whole lot. After July 1948, that is about a year ago, wc 
put m some kind «vl eiujuuv ‘Old ;i magistrate who normally has priina jtich' 
evidence will rcgistci them; ofheiwise he will enquire further and ultimately not 
register or he will reject. Now all these rules naturally apply to Hindus, Muslims 
and Sikhs or < hiisti.ms ot anybody el.se. You cannot have rules for Hindus, for 
Mtisims or foi t’hii'ti.ins only. It is absurd on the face of it; but in elTcct we 
say that wc allow the first year’s migration and obviously that huge migration 
was as a njiieiatioti nl Hindus and .Hikbs from Pakistan. The others liardly 
■come into the piefute at till. It is possible that later, because of this permit 
system, some non-Hindus :ind non-Sikhs came in. How did they come in? 
How mimv came in '* 'I here ate Ihicc types of permits, 1 am told. One is purely 
a leinpofary iH-rmif for a month or two, and whatever the period may be, a man 
Comes ami he has got to go back ihiring that period. This doc.s not come into 
the picture. Tlte other type is a permit, not penmanent but something like a per- 
maneai peimlf, which does not entitle a man to settle here, but entitles him to 
come here repeatedly on business. He comes and goes and he has a continuing 
permit. ! may say; that, of course, does not come into the picture. The third 
type of {wrinit is a pcnitit given to a person to come here for permanent stay, 
that is return to Imlian .trui settle down here. 

Now, in the case <»f all these permits a great deal of care has been taken in 
the fwst before issumg them. In the case of tho» permits which are meant 
for pciTOianenf return to India Mid settling here again, a very great deal of care 
has been taken. Tlte local officials of the place where the man came from and 
where he wants to go back arc addressed; the local government is addressed, 
and it Is only wlu ii sullieieut teiison is luund by the local ofliciaks ami the local 
Government that our High Commissioner In Karachi or Lahore, as the case may 
be, issues that kind of permit. 

Shri Gujdkrlshna ’t'ijijuvarglya (Mttdhya Bharat) : What is the number of 
such nermits ? 

'I'he Honuurabk Shrl Jawaharial Nehru : I have not got the numbers with 
me but just before 1 cam* here, I a-sked Mr. Gopalaswami Ayyangar; he did not 
know tho exact figures and very roughly it may be 2,000 or 3,000. 

Now, normilly speaking these permits arc issued to two types of persons. 
Of course,. th*c© may Ito eSher* but generally the types of persons to whom these 
are gjvwa are these. One ig wwially when a faunHy has bem sjait up, when * 
part of the family has idwaye remained bero, a tat of has gone away, the 



400 


CONSTITUENT A&SEMBf Y Ol INDl \ (12TH AU<.i 1949 


- [The Honourable Shn Jawaharlal Nehru] 

husband has remained here but has sent his wife and children away because of 
trouble etc.; he thought it safer or whatever the reason, he continued to stay 
here while his wife and children want to come back, we have allowed tliem to 
(.ome back where it is established that they will remain here tluoughout. 
Normally it is applied to cases of families being split up when we lelt assured 
that the family has been here and have no intention of going away and owing 
to some extraordinary circumstances, a bit of that family went away and has 
wanted to come back. It is more or less such general piinciplcs which have 
been examined and the local government and the local officials have recommend- 
ed that this should be done and it has been done. That is the main case. 
Then there are a number of cases of those people whom you might call the 
Nationalist Muslims, those people who had absolutely no desire to go away but 
who were simply pushed out by circumstance.^, who were driven out by 
circunjstances and who having goiK to me o uei Tdc s,ivv tiuit they had no place 
there at all, because the other side did not like them at all; they considered 
them as opponents and enemies and made their livc.s miserable for them and 
right through from the beginning they expressed a desire to come back and some 
of them have come back. My point is that the number of cases involved 
considering everything, is an insignificant number, a small number. Each indi- 
vidual case, each single case has been examined by the local officials of the 
place wheie that man hails from; the local government, having examined, have 
come to a certain decision and allowed that permit to be given. Now, it just 
does not very much matter whether you pass this clause or not. Government 
having come to a decision, any person after he has returned, he is here; and 
having come here, he gets such rights and privilegc.s, and all these naturally 
flow as a consequence of that Government’s decision. It is merely clarifying 
matters. It does not make any rule. Supiwsc a question arose in regard to 
a very little or an insignificant property is concerned, not only because of the 
principles involved; but also because a certain family or a part of a family was 
split up but otherwise here held on to the property, so that the family that came 
back came to the property which is being held by the other members of the 
family, and no new property is involved. No new property is involved and if 
some new property is involved, it is infinitesimal. It makes no great differencd 
to anybody. From a person coming hero after full enquiry and penmksion by 
the Government, after getting a permit, etc., certain consequences flow even in 
regard to property. If these consequences flow, if he is entitled to certain pro- 
pCTty, it is because he is a citizen of India and the local Government has de- 
cided, whether it is the East Punjab Government or the Delhi Government or 
the U.P. Government. ' You do not stop them by not having this amendment 
or by having it. Yon can stop them, of comae, passing a law as a sovereign 
assembly. It is open to you to do that; but it does not follow from this. I 
would beg of you to cemsider hoW in a case like this, where after due enquiry 
Government consider that justice demands, that the rules and conventions 
demand that certain steps should be taken in regard to an individual, — do not 
myself see how— without upsetting every cannon of justice and equity, you can 
go behind that. You may, of course, challenge a iMirtlcular case, go Into it and 
show that the decision is wrong and upset it, but you cannot attack it on some 
kind of principle, , 

•One a lot. I shbhld IBbh to register my strong 

protest against’ mat Wbrai* ' T Wftnff’tho Hotlse' to saamtee the "word ctreftiHy aitcT 
Goyemment goes in for a policy of , appeasement, appeasement of 
Mtoatani bf Mrolfirtk, gepeiBseittehtW ttiis arid that. T wiwt to know 

fneatjrii Wfhe MUstiihem who' t^lk 6# aopease- 
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that. If hO, 1 would only plead for appeasement. This Government will not 

00 tjy d hail s I'loaddi to the right or to left from what they consider to be 
the iKthl way of dealing with the situation, justice to the individual or the 
group. 

Anothei woid is thrown up a good deal, this secular State business. May 

1 beg Witii all humility those gentlemen who use this word often to consult 
some dictionary bcfoi e they use it ? It is brought in at every conceivable step 
and at evciy conceivable stage. 1 just do not understand it. It has a great 
deal ol importance, no doubt. But, it is brought in in all contexts, as if by 
saying tliai wc arc a secular State we have done something amazingly generous, 
given aomething out of our pocket to the rest of the world, something which we 
ought not to have done, so on and so forth. We have only done something 
which every country does except a very few misguided and backward countries 
m the world. Lot us not refer to that word in the sense that we have done 
something wry mighty. 

1 do not just understand how anybody possibly argue agamsit the amend- 
ment that Mi. Gopalaswami Ayyangar has brought forward. To argue against 
that amendment is to aigue defijaitely for injustice, definitely for discrimination, 
lor not doing something which after full enquiry has been found to be rightly 
done, and for doing something which from the practical point of view of num- 
bers or property, has no consequence. It is just dust in the pan. In order to 
satisfy yourseil aliout that little thing, because your sense of property is so keen, 
because your vested interest is so keen that you do not wish one-millionth part of 
certain aggression of property to go outside the pool, or because of some other 
reason, you wish to upset the rule which wc have tried to base on certain prin- 
ciples, on a certain sen.se of equity and justice. It will not be a good thing, I 
appeal to the House to consider that whether you pass this amendment of Mr. 
Gopalaswami Ayyangar or not, the fact remains that this policy of the Govern- 
ment has to be pursued and there is no way out without upsetting every assur- 
ance and every obligation on the part of the Government, every permit that has 
been issued after due enquiry. Again, so far as this matter is concerned, please 
remember that the whole permit system was started some time in July 1948, 
that is to say after large-scale migration was over completely. To that period, 
from July 1948 up till now, this amendment refers to in a particul.ir wav. that 
is to say, it refers to them in the sense that each such person will have to no to a 
District Magistrate or some like official and register himself. He cannot automa- 
ticallv become a citizen. He has to go there and produce some kind of mma 
fitcif oroof, etc., so that there is a further sitting. He has to pass through 
another sieve. If lie passes, well and good; if not, he can be rejected even at 
this staee. The proposals put forward before the House in Mr, Gopalaswami 
Ayyangar’s amendment are eminently just and right and meet a very complicated 
situation in as pmetical a way as possible. 

SHhri ARadi KiMmaiiwinii} Avyar (Madras : General) ; Mr. President, after 
the ludd exposition of »hc subject bv Dr. Ambedkar in his introduotorv remarks 
aad the very clear statemeint of policy and principles by the Prime Minister, 
I do not propose to take the time of the House with a long speech. I may 
explain brieflv what I consider to be the main principles of the articles that have 
been nlaced before the Hoiise. 

The object cHf these articles is not to irface before the House anything like 
a code of natfourtlty law. that tos never been done in anv State at the ushering 
}» of a CoHsgWnrion* A few pehidoles haw no doubt been laid down in the 
United StsM C^ati^ion: but th«s» to hardly anv Constitution in the world in 
which a ditdled attempt has hem made in regard to the nationality law in ttie 
CmMtittttioii. we* have loome to tl» condudon that our Constitution 
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is to be a republican constitution and provision is made throughout tlie Constitu- 
tion for election to the Houses of Parliament and to the various assemblies in the 
units, and for rights being exercised by citizens, it is necessary to have some 
provision as to citizenship at the commencement of the Constitution. Otherwise, 
there will be difficulties connected with the holding of particuhir offices, and even 
in the starting of representative institutions in the country under the republican 
constitution. The articles dealing with citizenship are, therefore, subject to any 
future nationality or citizenship law that may be passed by Parliament. Parlia- 
ment has absolutely a free hand in enacting any law as to nationality or citton- 
ship suited to the conditions of our country. It is not to be imagined that in a 
Constitution dealing with several subjects it is possible to deal with all the 
complicated prob'ems that arise out of cifenship. The question has been raised 
regarding what is to be the status of married women, what is to be the status of 
infants or in regard to double nationality and so on. It is impossible in the very 
nature of things to provide for all those contingencies in the Constitution as made 
by us. 

Then one other point will have to be remembered regarding citizenship. 
Citizenship carries with it rights as well a's obligations. There are obligations also 
upon the Government of India in regard to their citizens abroad. 

Another point that will have to be remembered in this connection is this. 
While any law as to nationality or citizenship may carry with it certain intcr- 
nalional consequences, it is not easy to provide against what may be called 
double citizenship. The various International Conferences found it very difficult 
to formulate any principle which can remove altogether the principle of double 
citizenship. It arises out of the fact that primarily it Is for each Nation to 
determine its nationality law and its law of citizenship. At the same time it has 
its, international consequences e-g., the Continental law as to citizenship is not 
the same as the English law and on account of that certain conflicts have arisen. 

Therefore there is no use of our attempting in any Constitution and much 
less in the present Constitution which is now making a tontative proposal in 
regard to citizenship to deal with the problem of double citizenship or double 
nationality. All these considerations have been kept in view in these articles 
that have been placed before the House. I shall just briefly refer to the principles 
underlying each one of these articles. 

As against article 5(1) a point has been made by some of the sp8aker.s that it 
concedes the right of citizenship to every person who is boam k the territory 
of India and that is rather an anomalous principle. I am afraid the critics have 
not taken into account that our article is much stricter, for example, then the 
Constitution of the United States. Undear the Constitution cBf the United States 
if any person is born in the United States he would be treated as a citizen of the 
United States irrespective of colour or of race. Difficulty has tuiseii only with 
regard to naturalisation law. We teive added a further rmalification Vf>.. that the 
person must have his permanent home in India. I am paraphrasing the wrd 
‘domicile’ into ‘permanent home’ as a convenient phrase. 

Then <^use (c) df article 5 fate imttes of the pecolfar portion of this 
eoifflftry. There are outlying tracts fn India tSoa. Pleat* SetBements imd 
®*er pfeces from T^ere people have come to India and have wsttfei down in tlds 
^try, India as a hon^ and the? tom ceatilkiied to tit 

dt the We in thf« cdutittw. They have aslistsd dwwnierce and they haw 
hs liMk, "ileieiBeii ttf'PRWidh'lbr (hose 
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cases it ih stated in clause (c) that if a person is continuously resident for a 
period of five years and he has also his domicile under the opening part of artioie 
5, Ik would Ik‘ licatctl .is a citi/cn of this country. Tlicn towards the end it is 
.stated tliat 'lie shall not have voluntarily acquired the citizenship of any foreign 
State. If a cili/xnsliip is cast upon a person irrespective of his volition or his will, 
he is not to lose the lights of citi/cnsiiip in this country but if on the other hand 
he has voluntarily aaiuiicd the citizenship of another State, then he cannot claim 
the iiglu ol eiti/cnship in this country. That is the objea of the latter part of 
article 5. 


At tide 5 A is intended to provide for all cases of mass migration — if I may 
use, that expressionf — from Pakistan inXo India and to provide for that class of 
persons who have made the present India as their home. Now they are in our 
eountiy and want to in.ikc this their home. We do not in that article make any 
distinction between one community and another, between one sect and another. 
We lu.ikc a }»i‘ncial provision that if they migrated to this country and they weie 
bom m India a.s tidined in the earlier Constitution, then they will be entitled 
to the benefits of Citi’/enship. That is the import of article 5A, clause (a). 
C'l.uiM' (li) provides lor registration of migrated people. Certain safeguards are 
proviiii-il tor m clau.se (2) so as to make it t|uitc clear that the authorities accept 
the ni;,;r.(teU people as harui fide citizens of this country. That is the object of 
this clause. There is also a provision to the elTecl that no registration shall be 
made unless the person making the application has resided in the territory of 
Indi.i for at le.ist 6 rnonth.s. Therefore, there arc two safeguards, (1) there will 
be legistiation and (2) no registration shall be made unless the applicant has 
resided in the territory of India for at least six months before the date of applica- 
tion. If article 5-A simsd bv itself it would mean that even if persons went to 
Pakistan svith (he defiberate intention of making Pakistan their permanent home, 
and re-mu»r»fed to India they might be entitled to the benefit of .'iA. In order to 
provide against that contingency .SAA is proposed which reads as follows : — 

■ Nitiwiihstiindmj! iinvUtmK cotUmiwil la iirtieles 5 and SA of iliis C'onstituiion, a poison 
who tia% after (he flist div of Miiich. l‘J47 migrated fioin the tenitory of India to the 
let I Holy now inetuded in Pakistan shnil nut he deemed to be a cili/en of India” 

Ihcic k no use dealing with this in the abstract. If a person has deliberately 
ami intent ioniilly chosen to be the citizen of another country, after the question 
had utocn, after Paki-tan had been declared territory independent form India, 
then there is no point in conceding citizenship right to such a person. But this 
prrwiso takes note of this imfsortant fact that the Government of India have per- 
muted a certain numlicr «»f people to come and .settle down here after being 
satisfied that they want to lake their abode here and in no other country, and 
that they look upon this country as their own. Having given that assurance, it 
wouki be the grosstwt iniHstice on the part of die Govcrnnient of India iiow to 
say that they era not entUfed to tlw rljihts of citizenship of India. The proviso 
safeguard.^ tfic dignily, the honour and the plighted word of the Government of 
India by saying that snrh a pemin will be entitled to the benefits of citi/enship. 
This is an exceptkm to the general rute. under article 5 A A, namely, that if a 
person deliberately, vohintarlly and intentionally migrated to Pakistan, he shall 
not be entitled to clnlm the right of ekizenship of our country. It is our duty to 
respect the piligWeti word of the Government of India. That is the object of the 
proviso. 

■niewj is totm cotiftmloti In the minds of some people as If the rights to pro- 
perty were bi sonii wny related to eftfawsshio. There is no connection whatsoew. 
In Itrtewiatloaal faw <«r In municipat law between the rights of chhenship 
amt the fight* to iwnperty. A pwroon las no particular rights to proper^, because 
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or cilizeaship has nothing to do with P h^con'lrolled. For instance 

the exigencies of a situation may require ^ pxercise some control over 

during a war, the conditions may require the State to 

encmv Drooertv or the properly of foreigners. That is not to say that the pi o 
pSf ofle toreigners or the enemy has been confiscated. No principle of 
Citernational law. no principle of comity of nations recognizes this principle. 

In article 5-B, we have made provision for ttf our J 
outside India, in the Strait Settlements and “ u 

to retain their connection with the mother-country. ” ctstes but in those 

acquired some rights to qualify them for citizenship m SU cs b ut 

caL in which they are born in this country or if they arc \ i,')”. 

children or persons born in his country, they are to bo given the right ol 
ship. They had left this country long ago and gone to another coiinUv, baai.se 
we were not able to provide them the necessary means of liveljood— ‘jj 
not under the British regime. (Let us hope that our record would 
But they are anxious still to retain the hnks with the motherland, they have 
sentimental attachment to this country and are anxious to ^hnue as cit wens of 
our country. They also will be entitled to citizenship. That is the otijeet or 

article 5'-B. 


As has Heen pointed out by the Prime Minister on more than one occu'^ioor 
we have arrived at the present draft after a Humber of meetings, and a number 
of conferences at which different view-points were sought to be met. Of course, 
it is not possible to satisfy everyone, ano it is not possibb to arrive at a lonnula 
which will satisfy everyone affected. 

We are plighted to the principles of a secular State. We may make a dis- 
tinction between people who have voluntarily and deliberately chosen another 
country as their home and those who want to retain their connection with this 
country. But we cannot on any racial or religious or other grounds make a 
distinction between one kind of persons and another, or one sect of persons and 
another sect of persons, having regard to our commitments and the formulation 
of our policy on various occasions. 


With these words, I support the articles as placed by Dr. Ambedkar and also 
the amendments moved by my Friends Shri Gopalaswami Ayyangar and Shri T. 
T. Krishnamachari. 

Shri BraJeshM.ar Pra.sa(I (Bihar : General) : Mr. President, Sir, I rise to support 
the articles moved by Dr. Ambedkar; and I want especially to accord ray hearty 
approval to the proviso moved by Shri T. T. Krishnamachari and accepted by 
Dr. Ambedkar now and which has been incorporated in the articles moved hy 
Dr. Ambedkar. This article and especially that proviso is a tribute to the memory 
of the great Mahatma who worked for the establishment of good relations 
between Hindus and Muslims. Sir, the proviso invites all the Mu.slims who left 
this country, to come back and settle in this country, except those who are awnt 
provocateurs, spies, fifth columnists and adventurers. I wish, the proviso had 
been more wide. I wish all the peoole of Pakistan shon’d be invited to come 
and stay in' this country/ if they so like. And Why do I say so? T am not an 
ideali.st. I say this because we are wedded to this principle, to this doctrine, to 
this > ideal; ' Long before Mahatma Gandhi camp into politics, centupos before 
recorded history. Hindus and Muslims in this : country were one, We were 
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taikiti", liiinnt’ tlu- tunc ol Mahatma Gandhi that we arc biood-brotlicrj. May 
1 know :1 altci jt.utitinn, the e blood-bi others have become sttangers and aliens? 
Ml, t! ii'i’ been ail .alitieial paitiitoiu 1 think lliat the mischicli cl paitition 
bhoiiii not be allowed to spiead beyond the legal fact of partition. I stand for 
eoiniiino liti/uislup ot till the peoples of Asia, and as a preliminary step, I want 
that the s ^aMislinieni ol a contnion eiti/.enship between India and Pakistan is of 
vit.il imfit'iianse loi the peace and progress of Asia as a whole. 

bn, the pros ISO has been attacked by Shii Jasp.u Roy Kapoor on the giuund 
that It will [ 1 ! ovule an oppoitunity for spies and advcnlureis to come to this 
eoiintiy. Hut my view is that Mu,slims of this country are as loyal to the State 
as liituii.w tin the other hand I tigiec with the statement made by the Prime 
Ministci at dilfeien! place that the security of India today is menaced not by 
Muslim > but bv Ilmdu.s. 

Siioih.'i point that was lai.scd by my Friend Shri Jtispat Roy Kapoor was that 
we must hase pioper leg.aid fvn the economic consequences of the proviso. I 
wish thi. uH’imieni h.id not been raised. We arc not a nation of shopkeepers; 
we cannot dclhione (>od atul worship M.uninon. Whatever the economic conse- 
quences m.iy be wo want to .stand on certain ptinciples. It is only by a strict 
adhetenee to ecu.un uior.il piincijile.s that nations progress. The material dcvc- 
lo(Uuent ol lilc is iu> iiuic.t to piogrcss and civiU/.ation. I do not think it is 
politics s'r statcsman.ship to suboulmate sound i>olitical principles to cheap eco- 
nomies. 1 sec no reason why a Muslim who is a citizen of this country should 
be depus ed of his citi/s-nship at the commencement of this Constitution, specially 
when we ,ire inviting Hindus who have come to Inditi from Pakistan to become 
citizens ui this country, People who have never been in India but have alwa5r.s 
lived in ilu- Punjab tihtl on the frontier have come and become citizens of this 
State: wliv cannot a MuhanmuHian of the frontier be so when we have always 
said that wc an* one? 


It h.is a'so been asseitcd titat it was the fact of partition that was respon- 
siMe kx mass migration. 1 do not aeree with that proposition. The late lament- 
ed Mr, Iinnah stood for the principle of e.xchange of population. Wc dis.auiecd. 
’I he imphcatiou of om lejcction of Ihtit demand wa.s that the fact of partition 
would luve no beaiiit'’. on tfic question of loyalty of Muslims of this country. 
Partition or no ptntition, the Mtthammadan will remain loyal to this country. 
That was the rnetin'ng of the tejection of tlic demand of Mr. Jinnah. And how 
ctin we sav th if the f.act of partition w:is' responsible for mass migration ? It 
must be icalised that if was the riots and the disturbances in certain parts of the 
country which were responsible for mass mieration. Even now the relations 
between the fwo Goveinmenfs have not become stabi'ised; and it is only with the 
cstahlishtnent of nood relations between the two States that thcic can be security 
and people who heloru*e<l t<% titis country and were citizens of this country would 
come back and seitlc in this country. 

Matitona Mohd. Hifmr Rrhaman (United Provinces : Muslim') : ’•'[Mr. Presi- 
dent Sir. .article 5 as amended by Dr. Ambedkar is before us in its present 
form. f.ar as I have seen and examined it T under.stand that sufficient efforts 
have been made to explain at considerable length the rights of citizenship which 
arc due to a person in the caoacitv of a citizen. Two ffiimts have been kept 
in view. On one hand nrovi.sion 'has been made that a citizen should be en- 
titled to those rigltts which are due <0 him a.s a citizen. On the other hand the 
other thin*.! has. aKii been kept tn view smd it has, been considered that in case 


i^TfiinsIfltien i>f Uindiistitni .Speech. 
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any person tries to become a citizen by unlawful means, necessary safeguards 
must be provided against that. I think this step is praiseworthy and to me it 
appears desirable. In this connection the principle and policy which have been 
laid out by honourable the Prime Minister and honourable Shri Gopalaswanii 
Ayyangar gives us great satisfaction. In spite of this I feel the absence of two 
things and I desire to draw the attention of the House towards these. 

Of course details are not available regarding those people who have come 
with permanent permits. But it has also been explained now that those people 
who have come with permanent permits will be regarded as citizen in a certain 
way. The otlier thing which deserves our attention is that perhaps in the dale 
which has been mentioned here no notice has been taken of the notification of 
the Government of India in which from time to time the government olTci'cd 
facilities to those coming from Pakistan. In article 5 three or four clauses Ikuc 
been made which do not impose restrictions and conditions, and these have 
been accepted and these four classes will be considered as citizens in this way. 
Further in 5A where it has been laid down as to who else will be considercti as 
citizen, it has been said that those people who have come before 1 9th July, 1948, 
win be regarded as citizens. But those who have come later on have got to 
get themselves registered by applying. Tire condition of registration has Itceii 
made necessary here. I want to say that the date which is mcnlionwi in the 
notification issued by the Government of India is 10th September. It is made 
clear therein that they should also be regarded as citizens, provided the local 
authorities declare their permits as valid and recognize them. I woidd aisiv sav 
that, as regards those who have come with permanent permits or in any <uhor 
capacity, this should have also been included in this amendment, if the Govern- 
ment of India in their notification have given this facility that those coming upUi 
10th of September shall be regarded as the citizens of India. 


In the first amendment, instead of 1st August, 194iS, 19th July, 1948, should 
npt have been included. It would have been more just if 1 1th September should 
have replaced 19th July so that everybody should have availed of the utmost 
time for securing the right of citizenship. This would have meant that according 
to the date referred in the notification, issued by the Government of India, 
those people who would have come till 11th September should be regarded 
citizens without any condition. 


The next question is this, that those who have come with permanent permits 
shall have to fulfil the condition of registration for their recognition as citizens. 
In this connection I submit thajt it has been made clear that the enquiries will 
be made about those people who have come here from the I9ih July to the 
1 1th September and after that they will be considered to be the citizens of India, 
In my opinion the restriction that has been imposed on them is quite unjust and 
that it goes against justice and fairplay. W® very well and the House also 
is aware of the fact, that those who arc given permanent permits can l)c recog- 
nized citizens only when- the bona-fidcs of the permit holders arc eruiuired into 
and that conspirators and cheats or those who have come to consolidate their 
business arc not among them. First of all, die local authorities enquire into their 
details and then ©ven them permits. In other words the local authorities irivc a 
permit only when they are completely s3tisfi.cd and in no way, before if. If over 
and above all this, the restriction, of registration is imposed on them I will Say 
that it is far from just. Therefore, I say that jt has not been made clear whether, 
to acquire the right to citizenship, such a person has only to apply for registra- 
tion: or is this also essential, that after the submission of such application, the 
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loc.il oic i.tK 'linuUi ni.ikr iiH)uirics aiioiit it, and .I'cl him rcL’jstercd only if they 
aic .nmpK icK •.atisikai, otiiouviso they wi>utd have the iiglir to reject his appli- 
cation''' N ou know well (hat thousands of men have come back to Indian 

Union by iiou. A i.ii};o inimhcr of them had come back soon after the distur- 

bances. <H course theie aic people also who came back rather late, because 
they had dfliieullics m eettin.”, their pci mils. They were obliged to come late, 
for 'the .simple teteon that the> could not get their permits in time. We have 

had esjx'uciicc that ihow lu'isons who after coming back from Pakistan applied 

to the local olheial . loi their permanent lesidcnco in Indian Union, and can- 
ccllition ol their p.imit mnlei the tiolificalion of the Government of India, were 
not made penn. incut lesideiits and <iK‘ir jK'i’mits were not cancelled within the 
fixed penod. 

It is oui expel icncc that the administration often create.? such difficulties. 
Such iKOfde wcie asMired in yariou.s ways by tlie District Magistrates concerned 
that then eases weie under iiuiuiry and <hat their applications were with the 
jwlicc foi investigation and after receiving the report they would be informed 
about the acceptance or icjcction tif theii applications. But what came out 
was this, iha; even atiei the lapse of three or four months they did not receive 
any leplv And when the (ioveinmcnt of ludiii issued another notification then 
the nis(ik-i M.ii'Ktiale. ol vaiimis Piovinces, without hifonning such persons 
.about til adept. line oi lejcetioii of their applications, asked them to go back 
111 \iiv. o) r:u ..ltd iiKtitie.ition. In this wav the applications of those persons 
weie leidled, who h.id eonie heie with one, two or three months permit for 
the I'liip'se o| .uapuim" peinianent citizenship: and instead of granting or 
rcieeliiin then leipiest, iliey weie asked to go back at once. By doing so, 
not hmuiod. but ihoiis.inds of peoi>Ie weie pul to diflkultics and these people 
weie not given e\eii fen oi fifteen (lays lime. I’lie result of this was that many 
peisons ill Ik!*., bast Punjab and other Provinces were arrested on the ground 
that tliev weie going back after the expiry of llie fixed period. In fact no 
action was i.iki-n on the applications of ithose persons who had come here to 
aciiuite the imiif of citizenship and had staved here for two or three months. 

At last Goveinment of India issued another notification. And after that 
<hfs.' applicants weie refenvtl to this notification and were asked to go back. 
Thc\ uniiteaed foi fen oi fifteen days time, but they were not given even that 
much time. And anv one who over stayed with a view to repeat the request 
was sent to jail. Some fx*rsons arc still locked up in jails. In regard to those 
persons vbo have come here with permanent permits and registration is required 
only for the lecognition of their citizenship, it seems reasonable to some extent 
if they :ue rctiuiied to make any tipplication only for their registration. But 
this thing should he clarified here, thiit they would be required only to apply 
for regi.stration and thereuiwn they would be registered as citizens. This 
Constitution which yot> arc framing here ought to be such that it should not 
create anv tliflicuHy for anybody. 

If we do not clarify this jwint here and now, there may be injustice. Is it 
fair that after the submission of an application a second enquiry should be made 
and at the expiry of the enquiry the applicant should be informed as to whether 
he would he registered or no! ? I consider it against justice and I think that 
it would create good many difficultiw for thousands of hona ficfe citizens. 

By giving them gkcimancnt permits you have allowed thexn to come and 
live lieic But in this Consiltulimj which you arc framing here, you arc forcing 
them to apply for rci-istrafion. On these applications local officials would 
make enquiiy and after that they wtmld tell them whether they are fit to be 
reoisteivd as' citizens or not. Do you, know that thousands of Meos who had 
left their houses on account of the disturbances have come back ? If they are 
treated like tlmt, would be fair? 
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For this reason it ought to be clarified in 5-AA, and the condition Icn rc:’.isti.i 
tion should be so fixed that local officials may not have the power to cuskcI it. 
Alter this article has been promulgated and this principle has 1 k\ii ,Aeej>ie(.l a 
deeuration, in most clear terms, should be made, and a notification issued lo Ilk 
elfcet that no registration would be cancelled. I'his I'ormalitv would h.t%e lo 
be undergone only for the sake 6f compliance with the rules. Ihev : hoiiiu 
get them registered as they have come al’terwards, but it, in that, a loop-hok 
for making an enquiry about them is lelt, then I am totally against it. .Suie!>. 
it needs to be amended and revised to afford an opportunity to tho^c ]'et'plc. 
who were residing here but due to disturbed conditions had gone tiway and have 
now returned back not to dispose of their pro{x:rty etc., but to settle down 
here again. All sorts of facilities in this respect should he given t<.> the poor 
to the Meos, and to those, who were residing in different parts of Indi.i. liiesi 
will include not only Muslims, but non-Muslims also— -like Christians. II thru 
is not done, then they would have lo face many difficulties, they "ill ha'.c to 
suffer at the hands of local officials. Hcncc, I want that it should loniaui 
these two amendments to the article 5A which should be so aiuended th.ii the 
last date fixed by the Govermnent notification, i.e., lyth July, should i'l cli muctl 
to September 11, 1948. Though this change makes a different of only a luonth 
or a month and a half yet that would enable thousands of people to acquire <lu- 
rights of citizenship, which they ought to get.] 

My second amendment is : — 

Mr. President: ’^■[Maulana Sahib, no such amendment has been tabhd.l 

Maulana Mohd, Hifzur Rehamani: ‘•‘[That is so. I did not put anv such 
amendment, but I had drawit the attention of some Memlvrs ol the Di.dtin'' 
Committee — ^Dr. Ambedkar and Shree Gopalaswami Ayyanj’ur towanis iluil. 
As a result, of my talk with them tho present amended aiticlc tei'.ndui ■ tin- 
permanent permit holders has been put forth in place of the lucvioa-. on. I 
feci that lacuna in it, but now no other course is left oivn to me i Av'cjM tins 
that I give vent to my feelings here and draw the attention of tlu- Ifi.tftin-* 
Committee to it. If any legal course is yet left open then they oiiyhl to treonsi 
der it. 

However, about the other thing T would particularly say this imi*.h that it 
you have included these people in this article then they ought to he uivcii llii 
citizenship rights because they are citizens of India though ihe> had go.ic .tw.r- 
during the time of disturbances. The local government and local official’ , .ilici 
enquiry have accepted these men as Indian citizens according to then niles 
Now; these men should not be bound by those conditions, /.c., unless llicv get 
themselves registered they cannot become Indian citizens and thev svould lose 
their citizenship rights if they fail to get themselves registered within six ntonfhs 
)?Wial T want to emphasise is this that there arc too many ixtople. who ttn* tin 
aware of all these things. Surely, it is not incumbent upon ewrvono to he 
aware .of all these things, yet here no opportunity has been given to such people 
to easily acquire citizenship rights.] 

Pandit Thakur Das Bhajgava (East Punjab : Cjtnera]) ; *[Will Mtiulana Sahib 
say in what sense men, to whom permits have been given, are to he rcetirded 
as citizens ?] 

Manlana Mohd. Htfznr Rehanuui : * [Under the prevalent laws,] 

Pandit Thakur Das Bbargava: ’"[No. Never in that,] 

♦Translation of Hindustani Speech. 
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Ntsulisia Mohd. »ik/ur Kfiiaiuaji : (Siiicly. <lic\ have been accepted as such, 
and iiie ih'tiict M.i'.i e.i .ite , have <aken theni to be indian citizens. j 

I'aiK:- Ihikur Dlls 15h.ir}»,na : ( iliey aic not lesidents.] 

tl.iul.iiM Dobd. l.eiu'uiaii ; | \u, tine aie. 1 ii.ue got I, gal proofs 

with me. '.■.hcieiji if has Iven ‘t.itcii in vviititi;'- 'lliat they arc "the utfeens c! 
(lie ill hail I nuMi. and th i! ihev have been aeceptsvl ;is cueh in accordance 
with l!.e t aneui.ucnt td uulia nn.iticaluni. Disliict Alagistratc have stated this 
HI vv I itm ' <'11 the pet nut . 

liuietoie. 1 vvaiit vini to sec the vhliwullies wliieli ithey have to face as 
Ituiiaii ei t.’ens. .So !ai die tesnieiit. ol Imiia aie coiiceiiicnd, you have not fixed 
any lotuiitaui a, Imninv,' <in them. However, if they arc likely to niigrate from 
heie. lUeie is a sep.uate i.iw ti’r them. Otherwise ways have been proviifcvl 
foi 111- ianeellation ol (licit ciii/cnship lights. But local officials should in 
no ea e !><• vestcvi with {■khvcis to cancel the citi'zen.ship rights of those, who 
tliiongli the a- peiinit . h.ne been accepted .is citizens of India. I would regard 
til, it a. ai’.nnst .dl lanon. ol iii'-tice. I want (hese two rights should be given 
to the V men ] 

Pandit Hirdiis Nath Kim/ru (Unileil I’lovinccs ; (Jencral ) : Mt. President, 
the qiie.tion ol mi/eir.lup ii.is been behne tiie Assembiv since 1947. When 
the vpie t'on was dssens'ed m tii.it sc,!!- the tests laid down for the determina- 
tion ol vineensluo weu .iitsieil by tile I tiiul.iniental Rights Committee on 
two eiouiul . n.unelv th.it they vveie either too natrovv or too wide. The Draft 
befon u. 1 . inueh ftilet ihan that which the b’undamental Rights Committee 
couiil lav bcb'te us m I*'.}/, yet we (ind th.il it has been subjecled to crilici.sm 
on the '.i.tif oh! etonnd' Di Ainbeilkai very lucidly explained yesterday 
till* piovt ions ot the lin.il Di.ilf l.iul lietoie us. So far as I can judge fiom the 
dnnt ton that h.t . fak m pl.uT, v.tv little ciiticism has been urged aeainsl 
ait'iie '' Stmilnlv. with die exception ol Piof. K,. T. Sliah, no speaker, oi 
iianih ,mv pe.dei h.e. eutiieed the piovisions of ailiclc .‘'B Criticism has 
been < » ma nttatia! tm .iiiicle 

1 sh.tb luiellv ile.tl v, ifh the eniieisms uigeil against article; 5 and 5B before 
dcaliu" with the poMtioii ot those who rcraul article 5 A ns making k too easy 
for proi'le to Ih- icg.ndetl as etiizens of India. 'Fhe first; thing that I should 
like to s.iv i« this loimeelion is th.it the Diaft only lays down who shall ho re- 
e.trded as viti/eiis *4 In iia a« the eojimicuccmcnt of tliis Constitution. There 
is nothing i>riinuueui .ib.'ui the t|u;ilifteatii'ins laid tk>Wii in the articles 5 lo 5('. 
Aitirie b makes if .tbsohiielv cleat that notwithstanding the provisions of these 
artiek", P.iih.imeiif will line power to make anv provision with respect to kho 
acipiiMtion and feimimfion <4 eiti/ensliip and .all other matters relatin'r to 
citi/rnship Any tleteef' th.it e.xpenenee may disclo.se can therefore be easily 
jectified. 

With this picface I should like to refer very briefly to what w.a.s said in 
eritieism of riatisf f id of the tnoposed article S. One of the speakers, 1 believe 
Dr. Deshmukh. said flint if flic attiv'lc was retained as it was then the son of a 
person horn while his mother was passing through India would become an Tndian 
citinm Tills is a comoleie misreading of this article. 'Hic very lirst condi- 
tion laid down in the opening words of this article is that the substequent pro- 
visions apply iMily m p<*oplc who liave their dimticile in the territory of India. 
Consequently the son bf»m to a traveller from abroad, who is passing throngh 
India cannm ipw fnrrp become a citi'/en, cannot by virtue of his bir'h in India 
become a citiren of India. Can a man. bv rea.son of his birth here, be suppos- 
ed fp have acquired the domicile of this country? 

*l 1 Tr«nx!«tlon of Hindustani speech. 
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l>r. P. Deshmukh (C.P. & Berar : General) : Nobody said that. 

Pandit Hkday Nath Kunssm : Well, one ot the speakers said that. 

Dr. P. S. Deslunukh ; 1 never said that : 

Pandit Hirday Nath Kunzru; Well, if Dr. Deshmukh is dear on tint iniiivt 
or has modified his opinion on that point, I gladly concur in the view dm he 
now holds on this point. 

Dr. P. S. Deshmukh: I do not think my Friend listened to my speeeh v.iili 
any care. 

Pandit Hirday Nath Kunzru: I was in the House when the homuiuble 
Member spoke, but I may have misunderstood him, I may not have hcanl him 
correctly. In any case it seems from what Dr. Deshmukh has stated that there 
is nobody m this House that has anything to say against aiticlc 5. 

Now I come to article 5C. Prof. K. T. Shah was probably think iuit ol tite 
Indians in Malaya when he gave notice of the amendment that if the munici- 
pal law of any country did not require that a man should renounce <he riiizcii- 
ship of the country to which his ancestors belonged before aetjuiring the lights 
of citizenship in that country, there was no reason why our law should ('i event 
him from claiming Indian citizenship. I have taken a great deal of iiituv a in 
the position of the Indians residing abroad since we got a copy of the Dialt 
Constitution. It has been my endeavour since then to enable Indians living, abrtxul 
living at'lcast in certain places, to be regarded as Indian citi/ens without tullilling. 
difficult condition®. I can say with perfect confidence that article 5C has iveii 
so drafted as to take into account the rights of the people whom probtihlv Pi of. 
K. T. Shah had in mind when he sent in the amendment that I have just icferred 
to. Obviously we cannot allow a man whose ancestors settled down in another 
country two hundred years ago, to be still regarded as an Indian citizen. 'Ihcie 
must he some limit to the time during which the descendants of people who were 
Indians could be regarded as Indians even though they were living outside India. 
Article 5C lays down that “any person who, or cither of whose parents <ii any 
of whose grand parents, was born in India as defined in the Government ol India 
Act, 1935, as originally enacted, and who is ordinarily residing in any territory 
outside India as so defined, shall be deemed to be a citizen of India*’ if he has 
fulfilled certain conditions. Now, the condition laid down is that he should get 
himself registered as a citizen of India by the diplomatic or Consular representa- 
tive of India in the country where he is living. It thus seems to me that article 
5C takes full account of the just rights of Indians living not merely in Malaya, 
but also in other countries Where some doubt has been cast on the position of 
Indians who have been resident there for a long time. If there are among them 
any persons who stifi regard themselves as Indian citizens, tlmy ^11 have an 
opportunity of claiming Indian citizenship under article 5C. If anyone does not 
take advantage of the provisions of article SC to get himself rcaisterod as an 
Indian citizen, then that ought to be a proof in the eyes of the authorities of the 
country where he is living that he is not an Indian citizen but a citizen of the 
country of his adoption. 

I shall now come to article 5A. It is this article that has been occupying 
the attention of the Members since yesteiday,' It has been criticised on the 
ground that its provisions are undesiraWy wide 'and that it throws OT»n the door 
of citizenship to people who have no moral right to be ri^arded as Indian citizens. 
I do not personally agree xwth the critics of this artide. Let ns consider calmly 
article 5A lays do^vix and the circtimatauoes that that swh ta article 

should form part of our Constitution. . Attide 5A and nrlfele 5AA contain 
extraordinary provisions arismg out of the present extraiordinary cimwistanceg, 
arising out of the extraordinary ritoadoa created by the partition of India, You 
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will lind no countctpatt ti) thcni in the ('ouhtitution of an\ other country. We 
have to define clearly tlic {XiMtion of those poisons who had to leave Pakistan for 
some leason oi other atfci the paitition oi India or alxmt that time. There is 
such a laigc luimbei (.h ‘.nch pcisons hcic that their position had to be taken 
fully mtst anisidciatiun. Ihc lepicsentativcs of these ju'oplc have made every 
cllort to get the.e peoiile iccogiiiscd as ctli/cns of India from the very start, 
without being lapmcd to fiiltil any conditions. The Draft Constitution provided 
that people coming liom outside India should get themselves registered as Indian 
cki/ens aiul that, nt older to piovc their domicile, they should show that they 
had been icsidcnl in India for a month before their registration. But these 
conditions wcie not acceptable to the rcprcscntativc.s of the refugees. They 
wanted that these people should unconditionally be regarded as Indian citizens. 
Conscciiicntiy. it has been laid down in article 5C that all those people who 
migrated to Itiiha perm.incntly leaving their homes’ in Pakistan up to the I9th 
July I‘)4S will, without complying with any condition, be citizens of India, if they 
have been icsiding here since their migration. 

Then, the next e.itcjtoiy of jxrsons that article 5A takes account of is ixrrsons 
who have migrated to India since (he I9(h July 1948, Now, if 'wa had listened 
to those who wanted that all the people, who had come from Pakistan up to the 
present time or up to the date ol the coming into force of this Constitution, 
should, without anv cmpiiiy aiul without fulfilling any condition, regarded as 
citi/ens o) Indi.i, 1 .un sure tins .iitiele wouki have been subjected to much 
severer criticism. It would then have been jmstly pointed out that it provided an 
opporttinity for the aciiuisition of Indian citizenship by those who had no claim 
to if. 

Sir, it has iKcn said that we should consider whether as desired in an amend- 
raeni of Pandit Tliakur Das Bhargava, that the provisions of this article should 
not be made mote lestrictivc, rio that it may apply only to persons who had left 
their homes on account of civil disturbances or the fear of such disturbances 
U will Ik ven vti.ingc if sucti a comhtion is laid down. How will it be possible 
for a person to prove that he left his homo on account of the particular cause 
referred to above ? And Ihww wouUl the registering officers be in a position to 
decide whether the clitim was valid or not? There i.s an even more serious 
objection to Pandit 'niakiii Das Bhurgava‘.s amendment. He says that the citizen- 
ship of India slimikl he open to {ktsoos who have not merely migrated to India 
on account of civil disturbances or fear of such disturbances, but also to persons 
who having tho iloniicilc of India as dvtined in the Government of India Act 
1935 .and being resident in India before the partition, have decided to reside 
permanently in India, or have migrated to the territory of India from the territory 
BOW included in Pakistan. Now, the first thing that requires attention in conncc- 
ti®n with his nnwndmeni is the words “having the domicile of India.” We know 
that these words have created dinicuhies. We know what was said in this con- 
nection when the articles relating to the establishment of an Election Commission 
were placed before the Hou.sc. 

PandK TTMikiir llixs Bhangaw s Sir, mav I point out In article 5 also the 
same words ticcur ’Iniving the domicile of Indhi”, These arc exactly the same 
words. 

Paadit lllrday N»lh Kottzrn : This is true but as niy honourable Friend knows, 
dffiiculties have cropped up in this connection. But there arc other objections 
^ to his amendment. Take the persons who did not leave Pakistan because 
of civil distothancca or the fear of such disturbances, Take the people who lived 

to Sylhet 

WLSS/iS<5-,27 
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Pandit Tliakur Das Bhaigava ; Those persons mentioned in (a) are not to be 
registered as citizens, because they never migrated. 

Pandit Hirday Nath Kunzru : “Migrated” means, as I understand it, that they 
have lett their previous homes' permanently and have now come to hvc in India. 
Suppose people who were living in Sylhet after the Raddiffc Award shifted to 
AssLi or^Bragai. What will their position be if Pandit Thakur Das Bhargavas 
amendment is accepted? Again, take the people who say, entered a province 
after 1943, say in 1944 or 1945. They have not had the tunc to get naturalised 
in this coumtry, and th6re will be a large number of such people* Wtat will 
their position be if Pandit Thakur Das Bhargava^s amendment is accepted ? The 
amendment that he has proposed will raise many difficulties that he has not 
thouffht of. It will probably raise difficulties with regard to the position of the 
people who have migrated from East Bengal to West Bengal. It will be very 
difficult for these people to prove that they have left their homes in Fuistern 
Pakistan because of civil disturbances or fear of such disturbances. There arc 
mUlions of non-Muslims still living in Eastern Pakistan. How will these people 
then be able to prove that there was any justification for their fears tliat civil 
disturbances might break out. The House will thus see that Pandit Tliakiu Das 
Bhargava’s amendment, instead of renloving any real difficulty, will ercate many 
more difficulties of a more serious character. I do not think, therefore, that it 
can be accepted. 


Sir, there is one other criticism brought against the Draft placed before us 
that requires consideration. Article 5AA has Been criticised by persons holding 
opposite points of view. There are one or two Members who feel that people 
had migrated from India to Pakistan should not be allowed to return tiV 
India and claim Indian citizenship except under stringent conditions. There arc 
others who hold a different view and who think that all those pearutKM who left 
thfs country aftef the partition should without any question be allowed to 
return to their former homes. As regards the people holding the first point of 
view, I should like to point out that advantage can be taken of article 5AA 
only fay persons who have returned to India under a permit for resettlement or 
permanent return issued to them under any law. Such permit hbfeiers who 
return to India will be regarded as persons who had mimted to the territory 
of Ettdia after the 19tli July 1948. This means that only the permit holders 
wfio Iroteu to India by the 25th July 1949 will be able to claim citizenship at 
fflfe di^ of the commencement of this Constitution. The penult holders return- 
*0 Bidia after the 25th July 1949 will not be able to show that they had 
heto firing in this country for six months since their return. Now, the permft 
holders, that is the people who have returned with a permit allowing thtttii to re- 
settle tM- reside permanmitly in India, are entitled to be regarded as citizens of 
India. ' They were in India and our Government, taking all things Into account, 
taking into account all the fears expressed by Pandit Thalcur Das Bharg^va and 
others of his point of view, have allowed them to come bade, 


Can we in accordance with any canon of justice refuse to regard them as Indian 
oiteeos ? It was open to the Government of India not to allow these people 
to return and it was also open to the Goverwoent of India not to allow them 
to settle permanently in this counhy; but permission haring been given to them 
to return and settle down here by our Government. I do not think it will be 
honourable m our part now to go behind t^is p«aisii<W smd s»y that these 
spould he treated as strangers now. Besides their number is limited, 
l^tee^eed, tiierefom Ife op fear timt tfudr retinti wi» Be detrimental to our 
:^esl& fb# ^iamsot wffl.by %w decide the cemdWons 

which a mao cap acqufce aod imoanee Indian ciOTWshln, I do not tbink^t 
Itowew anjdiody may be ci flie parfhte amsO' 
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qucnccs of article 5AA, it can be regarded as dangerous to the peace and security 
of India 1 diinlv the coiidUiotis lli.it 1 ii. vt. ivlciad to aic ol such a character 
as to take full account of the ctsentitil intercuts of this country. 


Sir, the point ot view of those who hold a dilferent opinion from tliat just 
discus cd b> nil' is tti.it people \^ho nug.atcd honi iiKua to Pakistan should 
be allowoti to come back unconditionally i£ after living for sometime in Pakistan, 
they found that the conditions there would not suit them. I have listened very 
attentively to the appeal made by these persons, but I do not think that their 
claim is justified. We all know the circumstances in which certain people, or 
to be more explicit, ft certain number of Muslims, left India and migrated to 
Mcistan and not all of them left India because of civil disturbances. A good 
many Wt India in order to settle down in Pakistan because they had supported 
the idea of the csiaWtshment of Pakistan when it was put forward and because 
th^ thought that they would be able to lead a fuller Me in a Muslim country. 
Can w© |uatifi»bly be asked to allow Uiose people to come back without com- 
plying with any condition.s? When they were in India they wore against the 
niftintenance of the integuty of India and they left India at the earliest opportunity 
that they could ijet in rirdcr to live in the country of their choice. They have 
no moral righs m these cucmnitancc® to demand Mat they should be allowed to 
return uaoonditioiMdly to fids counuy. There arc, however, Muslims, who 
wanted to hv® in India even after the Partition but they had to leave it under 
compulsion. Any one th-nt rcmcmbcr.s the conditions that prevailed, say, iA 
Delhi, in Septcmlwr 1 947 can easily visuali/c the state of mind of the members 
of the Muslim C'ommunity. If at that time thousands of Muslims left Delhi for 
Pakistan should we be iustifiod in refusing to them the right of re-entry or the 
r^t of citisrenship after a careful scraiiny of their antecedents ? I do not 
thmk, Sir, that in the case of tlwsc people whom wc by oin condvict drove out ol 
India we can object to their retention of the right of citirenship under the safe- 
guards that I have mentioned. I<’‘airnc8s amt morality require that their right to 
Indian cili/enship should l>c fully rccogni.scd and article .'i-AA docs nothing more 
tlMin this. I hope Sir, that I have shown that the objectkws urged against article 
5-A and .5-AA arc founded either on ii tnisapprchenslon of the provisions con- 
tained in them or on an impeifect reftli/.ation of the consequences that the amend- 
m«fs would lend to. If my arguntent is sound, it shows that the draft before 
us lin,s pursued a middle course; it recopised the just rights of all people without 
losing sight of the essential contlillon that only those persons should be regarded 
as citizens of India wlio in their heart of hc.irts owe allegiance to it. 

hit, P tgi«di i e»t t f may inform Members th.it T propose to dose the discussion 
of thew articles at a quarter past tvwive, when f would call upon Dr. Ambcd- 
kat to ifpfy and then the attttmdments trill be put to vote, 

fihri RoUhI IddHMM- CjMMMBwiri (Aisam : Genera!) : Mr. President, Sir it is 
usIlciitnnMe tm tn* Mat I ttioiiid have come to speak at a moment when 
W «J«4iite has been raised to n very h^ level by my honourable Friends, Shri 
Bmfiehw Ihiiftd smd Pwidit Hkday Nath Kunzru. They were speaking to 
ttmis of fnndu-MusHm tmliy. Indo-Pakismn unity and all the rest of it. But, 
1 tm here to rttate som« plain facts wiUiiout any fear, and without any desire 
m mvottf. I wotdd aik the bcmowrftfde Membw ot this House to judge for 
tto^lywi nfiftr hearint tw to<«s wheth«r we hive to support the amendment 
of Pawlit Thakur Dm Bhamivft or not. The same amendment was also tabled 
V m honoundyle Friend Mr. Jhwn|h»nwala, (he spoke on it vesterdav'i and 
taMed by pie wfm ki sipnmw^ to re^wresciit the Assamese Hindus, by my 
Wind Mr. Itow Mfttiri vriio i^«w«t» die tribal peoplb fa Assam 
4|id';‘bf''fRy,j|hr|^ %ir, I^ar, who leprwttstos toe Bengal Scheduled Castea of 
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[Shri Rohini Kumar Chaudhari] 

Assam. These are the three different groups of persons who have supported 
Pandit Bhargava. I would, therefore, once more request the House to consi- 
der carefully the actual facts, not merely suppositions, not merely theories or 
wish as to how certain things ought to be done and to decide for themselves 
whether to support this amendment or the amendment of Dr. Ambedkar, 

By this amendment, I want citizenship rights for those persons— -I am par- 
ticularly concerned with Assam — -who had come from East Bengal because they 
found thmgs impossible for them there. It may be argued in a narrow way that 
every one who has come from East Bengal was not really actuated by fear or 
disturbance or actually living in a place where disturbance had taken place. 
Can any one imagine for a moment that there is no fear of disturbance m the 
minds of these East Bengal people who had come over to West Bengal or 
Assam? Was there any sense of security in their minds? Has that sense of 
security, now after a period of two years, been enhanced by the fact that Pak- 
istan has been converted into a theocratic State ? I should say in answer to the 
criticism of Pandit Kunzru, that you need not insist in such cases that the man 
should be actuated by fear of disturbance or that disturbance should have taken 
place. The fear is latent in the mind oi everybody. The mom«a* any Hindu 
or a person of any minority community raises a protest against any action which 
is taken there, disturbances would immediately follow. Is there any doubt about 
that? 

Therefore, Sir, in answer to Pandit Kunzra’s critidsm, I would say that this 
condition of fear, of disturbance should not at all be insisted in the case of a 
person coming from Pakistan over to West Bengal or Assam or any other place 
in India. 

Secondly 

Pandit Hirday Nafli Kunzru : You can easily have a permit system there and 
control the influx of outsiders. 


PaadSt Ihakiir Das Bhargava : So far, it has not been done. 

(Interruption.) 

Shri Rohini Kumar Chaudhuii ; Secondly, I want citizenship 

Shri Raj Bahadur (United State of Matsya) : Why not divide East Bengal ? 


Shri Rohini Kumar Chaodhuri s I want citizenship ri^ts to this , peo- 

ple, who have originally belonged to Sylhd in the province of Ai^lK ‘ wo, 
long before the partition, have come to the Assam Valley as a dmiff M 


long before the partition, have come to the Assam Valley as a 

province and are staying in the inesent provhti!t< 

got citizenship or not ? these people belonged to did ptovIhile'^Pln 

They had come to Assam on some business or 

ment servants or as employees of bustnesii-toto. 

qu^tion dE migration arose at that time. ' * ’ '** ’ \ 

Th^ had cotoe on business; thdy 
- Have they gbt 
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people who luvc consc ovoi liom SyliKt, who at the time of coming had no 
tear oi dtstui banco tn atiyihing of that kind, but who, on account of fear of 
disturbances now have decided to live here. 

At the same time. I also have the temerity to say in this House that I would 
exclude those persons wno came only ilucc years ago, who set up the civil dis- 
obedience iiKHcnieiU toieibiy oesupicii l.uid which was not meant lor them, and 
forced the benevolent anvi benign Government to have recourse to the military to 
keep peace m the province I should be the last person to say, and I hope every 
one na. Moiusth a., m . .ily d tiiat, i .i> cMss ol persons s lould be any mean 
be granletl cilittrnship rights m the province I also nuke it quite plain that I 
dwiie to cxdudo tliose persons who surreptitiously introduced themselves into my 
proviiK. iiul wiui nos u i* mised i .iiisi,ive.s with tucii own brethren now 
desire to have ciiiwnship rights, no< out of any sense of insecurity on their part, 
m their oven provinces but with a desire to exploit more from that province of 
Assam 1 dcsjtc to exclude these people bccau.se they had not long ago set up 
the struggle for Pakistan, they had not long before taken an active part in com- 
pelling the jxihficuins of Indui to agree for Partition; tlicy have their own property 
and arc living peacefully on their own property; not only that, they have brought 
about .such a state of thimw that they have been able to purchase property for 
mere nothing, property which belongs to the minority who had come out of fear. 

Shnrii Malwivlr Tyairfl (United Provinces ; General) : What is their number, 
please ? 

Shirt RohW Kupoar ('iMHdburt i I do not know. I would ask the honourable 
Member to listen to me. I am making things quite plain for myself. There 
need not be any doubt or interruption of my speech. 

I mat make it quite clear that I do not want citizenship rights to be granted 
to those people who arc not only <ai|oying their own property, but enjoying the 
ptoixrty of the minority community who have come away, in some places paying 
nothmg and In other cases paying only a nominal price. I do not want these 
persons to get citwcnship rights at all. 

I do not know how you have framed this amendment; how defective is the 
amemkncni of Pandit lli ikur Das Bhargava or how beautiful is the amendment 
of Dr, Ambcdkar. I do not want to waste the time of the House by an inter- 
pretation ot that. ! only want that those classc.s of persons whom I have men- 
tioned should be inchidcd and should get dti/enship rights and those classes of 
persons whom I want to exclude should not get rights of citizenship. If you 
adjust them in the light of the fads that I have mentioned, let mo see after going 
through them whether the.se conditiona are satisfied or not. It all depends upon 
die definition of the word 'migration’. Migration has been defined just now by 
% Friend who had pr«?ccdcd me. He said, migration means that a person leaves 
a ptttttcular place, having disposed of or having abmidoned property which he 
has and h.as come and lived in some otlicr place with a view to live there. If 
that definition is correct, as I am constrained to think that it is correct, if you 
read Dr. Ambedkar's nmendmeiii. you will find exactly that what I want shaU not 
take pla<» and whnt s«mic!»ody cKe wants will take place. 

Now if you define 'he word ‘mteradon* aoiording to Dictionary it means 
were moving from one fdac* to Ae oAsftr or in Ac case of birds It is moving in 
of icttion from one idice to the oAer. But to my mind the definitiott 
iithfeh has bewi 0vm bv Mr. ICuiwu is the most reasonable definition. If you 
,« Wit liwit you win fimi the pecfio from Sylhet when it was in the prortnee 
y Asmin imd thoee wim oumi lo Assam either as Government swant orjjust- 
1 iw hed not mtoted in Ae swsw the word is understood. 

ps Aey wit am M omier th® d«iaitlc» df Ihr. Ambedkar. They will be 
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automaticaUy excluded. It is for this reason that Pandit Bhaiiiava has given 
this amendment that those people who were domiciled in India imdci tlie Oov- 
ermnent of India Act 1935 would automaticaUy be included as citizens li they 
are prevented from going back now for fear. Those pcsopic who went to Assam 
for service or business long before Paitition, they cannot bo said to have migrated. 
Now they are unable to go back to their own homes for lear ot disturbance. ]l 
they remain they wiii not get the c.t.Aensnip rigiils under !)r. Anibcdk.;n s 
amendments. Even as things stand at present they do not get admission for 
their children in the colleges as they do not fulfil certain conditions n- domicile 
of the Province. In order to be domiciled in a province they have (o live there 
for ten years and have their own house and land- What will be tlicir condi- 
tion now? If under this definition they would not get citi/enship vithcr, what 
will be their position ? 


Unless Dr. Ambedkar assures us on the authority of his knowledge of English 
words and English legal phraseology that the ‘migration’ will include also such 
persons, then 1 submit that this amendment of Pandit Bhargava will have to be 
accepted. Many persons belonging to Pakistan are coming who have no insecurity 
there and who can have their vocation and service. 1 am statiiii’ only facts. 
What ds the position of minorities in East Bengal ? They cannot get any CJov- 
ernment Service. No person of minority community holds even a iunior post 
there. Go to Assam and you will find high positions like the Secretary ol 
Finance. Education etc. are held by minorities. Take the case of business orga- 
nisations 'and insurance companies in East Bengal. Many insurance companies 
have closed their branches there and come away to India, and so where is the 
vocation for these minorities ? Even doctors have been denied patronaiy*. P.vcn 
permits by which the majority of business is done are not given to the members 
of minority community in East "Bengal. Then, what is the reason, why the people 
of that majority community in East Bengal who have all these advantages* should 
come to Assam? The reason is to exploit and get some advantage"!. Are you 
going to encourage this? You will be surprised to learn that the (ioiunmcnf 
of Assam have requested the Government of India to give them the .nithoiity to 
issue permits to restrict sqch entries, but they have been denied. 1 stand cor 
rected if my information is wrong. Honourable Friend Pandit Kun/ru and other 
honourable Members of this House must have read in new.spapcrs that in a meet- 
ing of the Muslim League at Dacca it was said with some regret • 1 hope it was 
with some real regret that about three lakhs of Muslims had migrated from 
East Bengal on account of some economic difficulty. Now. you itnai’jnc, if ihrcc 
Iqcs is the figure which is given by the Muslim League in Fast Bcnra'l. what must 
have been the real figure of people who have been infiltrating like this. Kverv 
province would like to be prosperous but it should not be at the cost of other 
persons. If you wish to govern a province properly, you should alway.s try to 
see that the balance of the population is not so much disturbed and you should 
see that you do not give eitizenshio to persons whose presence in that province 
would be undesirable and prejudicial to the interests of the Dominion of India, 
^at is the test I would apply to these cases. The main condition which ought lo 
be accepted to draw ur> an article of this kind is absolutely w.-tsted if you aiv 
going to give citbenship rifijit to ear>, and everybody irrespective of the fact 
whether they are likely to he gstotil ftltizwi, o» not. 


Si^ I have saM thtogs quite Rankly, apd I know some honourable Members 
wll be dissatisfii^ with me._ But I have np dembt at in my mind that the 

cpiwttiunitics^ IB iBv luoliidiBE MmsliBisi who bftlouF to 

who hs,vo made Assam their 
home Wilt agree With me. But peoplte 'fmi have toe^y come there, * ekpectShg 
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to be HI d position to cieatc a barrier to the proper and smooth administration 
of that province, I know, will resent the remarks which I have made. I quite 
sec that I am subjected to a lot of misuiuierstanding. Some people have in- 
leipicteil the ameiulnicnt which 1 have t.ibicd as an amendment which aims 
agamst the enttv oi Iteiip.alce Hindus into Asstun. That is the interpretation 
vsiiisli attne liieiiiK i>l mine h.ist, mitoiluiiateh put on the amendment. I may 
also remind sou that m my own pun nice :i minibcr of no-conflclence resolutions 
have been p.isscd a-MUisi nu-. bce.msc as the adviser of the refugees i had ad- 
vwateii the cause ul I .i-.l Iknpal llnuiu lelugees. And it will' be of interest 
to note that most ol these people who have no-contkience in me belong to ladies’ 
assuciaitons. th soiuse mv honmiiMble iuiend Dr. Ambedkar will say that 1 
should not worn, hecaii'c women ivill always be woman : and f also console 
ni>st.lt witli that dimi 'i.: I have nc\er been a ptrsotiu aiata with the women 
ol this unintn tu with the women of any counliy; and at this age 1 can very 
ctisily endure t!ie oide.d ot lumu'. not .i pctunui pniiu with the ladies section of 
the people <'t tin. eountty lint UMving .isidc the ladies organisation, s, 1 onlv 
wish that i1k ua'on.ible men 'hould eonsklei this question in proper pcrspcction. 
That IS mv pupose I ai11 I'c s.ili.lied if reasonable nien support me. Il they 
suppoit Pandit Thakui l>as Bhaigav.i, not only will the welfare of my province 
be safegii.irdetl. not onh will the interest of Past Bengal refugees be safeguarded 
init also nltiiu.ilelv it will be to the general welfare of India. You will have 
a |>ii>\inei. winch will Is- ab-adutelv loyal, which will be absolutely faithful to the 
goveinment of the Ponincc tind which will be unanimously faithful to the Domi- 
nion of India. If vtni do not .iccCpt Pandit Thakur Das Bhargava’s anicnd- 
inent, tuul if sou tlo not hiing in any other tinicndmcnt to the same effect, you 
will etpo-se vmii iomtici. you will cspriso that province and that province Wlir 
become a soutce ol gieat danger to yuti. Already I have been to Oachar and 
I have seen in fh.it distiict, ftoin which ciossinr the Barak river you come into 
India, iheu* is lioiibh”; ami if this aniendtiient of Dr. Ambedkar is accepted, this 
district of Cavhai will he entiiely one liisfrict of Pakistan, and who will be respon- 
sible for j'ivini' one district which shou't! have been kept in our province and 
which w'is retained aftei a good deal of fight hut which will be sent to Pakistan ? 
It will be thi , ameiulmcnf moved by Dr. Ambedkar. 

The llonnnrnl»i(‘ Shri N <i;opstIu.swiiRii Ayyangar (Madrtis : General) : Sir, ! 
do not think I would muke a speech covcilnf; all the draft articles on this question 
of cili/enship Thev tiave been dealt will) very fully by various speakers already. 
I would confine mv cif. onlv to two n,irticu1ar qiicstlon.s (hat have been the subject 
of much disenssjoii m the course of this debate. 

The first thmu that ! would take up is the question of jjcrsons who mig,ialed 
from India u> Pakistan and suhsciiuenflv changed fheir mind and applied for 
coming iuK'k to Indn, to their own old homes and lands,~whether in cases of 
that description, thev shoulil be tieated on the same footing as persons who have 
merdv migrated fiom Pakist.m to India. The general class of people who migrated 
from Pakistan Imha, particularly in or alxiut the time of the Partition were 
people who had ilicir peimamnt homes originally in Pakistan and were squeezed 
out of their iiotncs am! had fo find their permanent homes in India. With refer- 
ence to that class, the draft article 5A provides tlwt, if their nuHration from 
Pakistan to India took p»mv before the l‘>lh .luly, 1^)48, provided thev had 
resided contifHunislv fiom ihe timv at which they migrated to India, in India, 
then they will m«omaiwiiHv Ivc regarded as citizens of India. In the case of 
such persons who migraterl frsrm Pakisliin to India after the enactment of the 
Ordinance relating to tlm issue of permits for influx from Pakistan to India, in 
the case of those persons, we have restricted the acquisition of citizenship only 
to a small esttewry which would coroc under the description that thev applied for 
«nd obtained from iIk* authorities of the Government of India permits enabling 
them permanently «o rclifrn fo India and resettle there. In the case of these 
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oetsons, they will not be automatically registered as citizens. They li<i\c to make 
applications to authorities who will be designated ior the purptisc, and tliose 
audioritics will lake tlie full history pi each of these persons into consideration 
before they grant a recognition of citizenship. 

Shri Mahavir Tyagi : Could you tell us what will be the appioxiniate number 
of such persons ? 


The Honourable Shri N. Gopalaswami Ayyangar : Some tunc buck, the 
number that was given to me was about 2,000, say, about two mouths back. It 
could not now exceed 3,000; that is my present estimate — ^may be n few pcr.sons 
over this limit or under this limit. 


Sardar Hukam Singh (East Punjab : Sikh) : What will be tlie value of their 
property ? 

The Honourable Shri N. Gopalaswamu Ayyangar : I am afraid I am not in 
a position to estimate the value of the property belonging to these persons. On 
this question of property, I want to make the position clear. People who migrated 
from India to Pakistan, even if tliey remained permanently in Pakistan, retain 
their title to properties which they have left behind, ^en subsequendy 
they obtain permits for permanent return and resettlement in India they come 
back; and in addition to the ownership title in most cases, if they have been 
allowed to resettle, they regain possession of those properties. That being so, I 
do not see how in justice we can refuse recognition of their rights to apply for 
and obtain citizenship. Citizenship may be refused by the officer who has the 
rig^t to grant that application on grounds other than tiiese; but so lar 
as property goes I do not see how we can go behind it. But there is of course 
the legal point which my honourable Friend Shri Alladi Krishnaswamy Iyer 
made that there is really no necessary connection between citizenship and pro- 
perty. It will be for us to decide what we shall do with the property, — ^whether 
having lost possession of their property we should allow them to get back to 
their property. As a matter of fact the grant of these permits for permanent 
return and resettlement implies their being allowed to resettle on their property. 
But there have been cases where this has not been found possible and some 
people who have returned on these permits have been settled on other pronerty 
That is a matter of detail which wc can settle independently of the question olF 
citizenship. Now so far as this matter is concerned it is a matter of the solemn 
word of the Government of India, as more than one speaker has pointed out. 
Having allowed these people to return on the authority of inquiries made by our 
own officers and documents issued by authorities who were specially empowered 
for this purpose it would not be in keeping with honesty on the part of any 
Government to say, “We shall not give the recognition that is due to persons whor 
possess these documents.” 


I do not wish to go further into this matter, but there were one or two points 
which were raised by one speaker. The first point was that people who come 
back on permits of this description should automatically get back their citizen- 
ship and should not be compelled to apply to an officer and await a grant by 
him of the ri^t of citizenship to them. The point for us to consider is whe- 
ther in the case of these people it is at all wise or necessary for us to put thenr 
on a higher level than people who owned property in Pakistan and have had to 
give up that propertt and come here after the 19th My 1948. Thoug' ‘ ‘ 
intention, for permanently settling in this country is 
..an officer for the purpose of dbtaining ristiits pf bitfe 
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then i lojvitii.'. .nid liaii to corny hcic .liter the I9th July. That is one point 
tthicli 1 uouUi like the House to consider. 'Oiey say that there were cases of 
a cull .idv'Kil'ii mitnlvi o! j'eople who, on account ot statements made by certain 
peiHins oi Mip}X'scvl notihealioiis issued bv people under some authority or other, 
lunc iciurncd to this couiifn without obtaining permits and they should not be 
pic)udicesi iw tits* i.ici tliat tiicv had not obtained these permits. I think, Sir, 
that so iai a. people who miyiateil to Pakistan fioni India are concerned, there 
IS till - lielinite taa th i! tlu'ii lust act was one ol yivinu; up their allegiance to 
India ind ownnu' the.i .illc lance to a dincrent Stale.'' Before we take them 
hack into India aiui >*ive them iii’lits ot citi/enship we must have some definite 
nidhou by which then iiiU niton to letinn to Indi.i is unequivocally expressed. 
.\ls<i we must iiave dehnite csiilencc of the fact that they come back to this 
count! s which the miprirmitw of the Ciovcinmcni of this country. And that is why 
m this aiticic .*>AA wc base lostiictcd this clijtibility for citizenship to persoas 
who liov, conic bai k to Ifidi.i on pcimil. issiiul under the tuithonty of a law 
issued In us aiul In oin own olhccts. 

It wc tiascl out of thn catcgoiv of persons we shall have to consider the cases 
oi ,1 lui'c nthuber of pci am, whose title to anything like citizenship in this 
countu is of the lliiu test pto-sible description, ft is possible that some people 
who hive lotnc b.iek to Indi.i h.nc made India again their permanent home and 
want 111 be eiii/ens of Ituh.i and do not want to go back to Pakistan. Their 
cases must be left to tv decided by laws which will be made by Parliament 
licreaftcr. Their cases arc not so clear that wc must include them in the Consti- 
tution itscit. 'Ilicrcfotc It is that 1 would earnestly beg the House to accept the 
position th.u we htivc translated into words in this .irticle 5AA. It States the 
general proposition th.it a peison who has mierated from India to Pakistan shall 
not be tlecmed to be .a ekizen of India. It has one proviso which gives the right 
to Midi (i jx'ison to claim to be a citizen again of India if he applies for and 
olitain, a |H*nnif from out own iHithori’ics which pt‘miilvS him to come and resettle 
ill Indii ivinsaiientlv m his own lionv and on his owm lands. 

Tile otiicr }vnnt f wish to rclvr to is one which has been raised by my 
lionom.ihlc Piicnds fiom Assam I must stiy tli.it I have not been able clearly 
to ftdlow the particular tHi.iiion that they fake in regard to the matter which 
wouies tlieio It I. no doubt .i i.iit that .i substantial miniber of Muslims do 
go from l ast Prtigal <o Assam. But this kind ot migration — from what little 
dudy 1 ha\c made ol tlnmw liapjvning Ivlwcen Hast Bengal and Assam in the 
past IS nr'thing new 'I*he nuinlvrs vary a bit fvrhaps; but the question that 
is put to Us is tliat undet this particular provision in <he draft wc shall open 
the door for a ver^* lame minilxT t>f Muslims who will come over to India from 
Pakistan .md ss*ho wilt apptv for registration and get registered, much to the 
dettimenf of the economy of .Assam Now, let us tmalysc the ixisition It is 
sniti, for rnsiance, that Assam w.mtstd a permit system to be applied as between 
Hast Bengal and Assam The Assam Government and the Government of India 
have discussed the matter Ivtwcen themselves. They have held more than one 
conference for the purixisg of nriivinr at ‘a solution of this trouble. And I shall 
not be revealing » secret if I stiy that at the last conference we had on this 
subject, the general consensus of opinion amongst both rcorosentatives of the 
Government of India and the representatives of Assam was that it was not wise 
to introthice anything like a permit system betsveen Hast Bengal and Assam on 
the same lines as obtain Iietwecn West Pakistan and India. There are compli- 
cations svhkh perhaps it is unnecessary for me to go into in detail. One very 
hig, complication is the retwreussion it wi>l have as regards the movement of 
persons between B«t and West Bengal. Now, by permitting the extension of the 
P^lt system as It works between West Pakistan and India to the area between 
Esst Benp! and Assam, m shall be insdtlofs Pakistan to introduce such a system. 
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as between East and West Bengal and I only mention this to people wiio aic 
acquainted with both West Bengal and Assam for them to realize all the enoi- 
mous complications, on the economy of West Bengal which it will entail. The 
last conference merely came to the conclusion that we should seek and apply 
other methods for preventing or mitigating the influx of a large number of Mus- 
lims from East Bengal to Assam, and this matter is being investigated and, for 
my own part, 1 think it will be possible to devise some kind of legislatum which 
will enable Assam to stem the tide very substantially. 1 would not like that wc 
should adopt any methods which would complicate the situation in the eastern 
borders of the country. I could realize what, for the time being, it does inctin 
to Assam — a number of Muslims coming in who are not wanted there — but wc 
should not altogether ignore the possibility that conditions being what they are in 
Assam, this kind of thing might be applied by over-zealous officials of the Assam 
Government so as to be prejudicial to, say, the Bengalis who have migrated from 
East Bengal to Assam and perhaps even from West Bengal to Assttm. We base 
got to take into consideration all these things. Now, I would earnestly rcqiK"-i 
the House that we should not complicate the solution of this problem of citi/cn- 
ship by bringing in this particular trouble between East Bengal tmd Assam for 
which we arc devising other measures of solution. 


Sardar Hukam Singh (East Punjab : Sikh) : Sir, we have heco told that the 
Muslims, who left their property here and have come back, retain their titles to the 
property that was left here, and when they come back, it is simple Justice to 
r«um them that property. Government cannot do anything else. 'Hus is vciy 
good. I want to know from the honourable Mover whether according to his 
logiq, .we, who have come from Pakistan and left our properties there, also retain 
our titles to those properties. Can he suggest us some court or tribunal bcfoic 
whom we can go and place those title deeds to get justice that is being accorded 
to these people here by this proviso? 


The Honourable Shri N. Gopalaswami Ayyanijar : Sir, there is a slight in- 
accuracy in the honourable Member’s statement of the position I took in regard 
to properties left behind in India by the Muslims who have migrated to Pakistan 
and returned permanently to reside in our own country. My “position was that 
the migration itself did not extinguish their title to property in India. That title 
conutincs until a settlement takes place between the two sovenimciits 
the ptmguishment of titles in both countries. Till then, the title of each person 
continues with him. The property might have ves’ed in the Custodian, he may 
oe managing it, he may be recovering rents from it, but when a particular person 

own land, the thing that ought to 
which, I believe, provision exists in our evacuee property law, is that 
hen he gets the right to resume possession of his land and satisfies every autho- 
rity here concerned that he has come back for permanently settling in thtfs 
then whgt was treated as evacuee property could be restored 5) hS ’WtWar 
law exists on the other side also. People who have left PaW^ ” ' 

India retam their titles, but if they go back on anvfhmg luR^ a 
CTiption that I have given, issued fay the Pakistan GoveOTPWpt, . ' 


retSSiTo treatpient as we cputeniplate j]a 
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count luni Muslims who h.ni' comc inci fr«n P.ikistan to India and wishing to go 
back to Pakistan on ou. tingcis’ ends. There is no doubt of the fact that there 
is no dc*4ic, like 4 desire, on the prirt of our own people who 

have some ovci as tetuive . to go hack and icsuiue po.ssession of their lands while 
it is a tail ih.it <i coiisiikuabii' number of Muslims who have gone over to the other 
.side uant to eoim' back 

Dr. 1’. b. Deshmukh ; \\ hat is tlu* explanation '' 

Shri Miihavir I.vagi; We aie pfcp.u«ii to go back m case the Military also 
accompanies «s. 

Ilio Honoluahle Miri N. <an>»lnsisanii A»aiigar: Yes, that is true, but you 
iiase s <i to tiki'etu • it^ | ui iImi tlie Mti liiiis aie eiiming back lii't without 
ill' o'’ ipnii file iinlitars 

Miri Bikrniulal Sondhi { ! ast Punji.ib tieneial) . Because it is one-way traffic. 

I he H<m«mrs»ble Shri N. (iopalavwami Ayyangar: Well, the legal position is, 
i do iH't <liink, dittcicnt m the tsvo countiies." 

As for the othei question which the honouiable Member asked me as to 
winch tnbunal \sc can go to tor the puipose of having this light to go back and 
resume jxi.sscsion of our prupcitics on other side enforced, ray only answer 
Is Iha* tile Krai juti' diction ate ditrcicnt. Ihcic is no C’ourt oi law Co whidj 
you c.in go on the quc.tion ‘I he only tiling you can do is to worry our ovvn 
Ckivcinmcm to see that similiu rights arc conceded to our people on the othei 
side, ami that, .is voii know, is bemg done incessantly, constantly by this 
Government, 

Shrl Algii K»i .'ihnwiri (United Provincc-s : Gcncial) . ’"[I beg to submit Sir, 

tliat the articles tciating to eiti/enship which arc under considenation at present 
arc very impmtnnt. ones, .ind tlie n.duie of discussion so far held indicates' that 
they tequtre some ftu flier discussion, If wo adopt them in a hurry, we may 
perhaps have to icpcnt for it lafci on. Befote we t.ike any decision regarding 
these articics. we sh.d! h.ivc to decide many important questions relating to them". 
In my opinion it would fx* Iwttci. Sir, that we ‘consider them again in the next 
sitting of the Assembly I beg to submit that if we adopt these articles in a 
ntirrv’. it w'OuUi lx* a yrnw mnistR'c to such Members ns want to express their 
opinitm on if and !i tve not so far got any oppoitunity to do so. It is necessary to 
consider the scxet.d olhct rpiestions th.it .ite connected with this matter. T would, 
therefore, leijuest tluu these impotf.iiU aitieles lelating to citizenship should not 
oc rushed through.) 

Mr, l»)rie,sideni ; *jW€ have already rlevotcd more than nine hours to a discus- 
sion of this qucsiion.} 

Dr, P, S. IlH’sliintukh : May 1 tisk a question? Fhe real question which my 
Friend intended to stsk w,»s. to wlrat extent there is reciprocity so far as admission 
of hon-MusUms in the Piikistan areas, was concerned, and I do not think any 
saiistftctory tinswer wns p.iven to timt <|uestion, What we want to know is to 
what extent has tlw Honourable Minister found the Pakistan Government 
r^iproeatlog to the kJens and ideals that we hold, and propagate and the policies 
that we adopt ? 

Ttie Hianounntfle Sliri N. CopakAwanii Ayvanear : I must confess in practice 
the response has hot been as satl-sfactory as I should wish. 

Shri Malhevir Tyagi t Let us not disenss the failure of our Governmeat. Let 
m look tel® m Comtiiuiton. 

HottoaniAile ttlif N. Clopahiawanil Ayyaiqtar : That is true. The ques- 
bon IS that two Oovemments meet together for settling a proposition. If thete is 

•f J TNuiiladon of Hindtixtimi speech. 
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no agreement there is a failure. But whether the failure attaches to one side or 
to both sides is a question. 

Shri Phool Singh (United Provinces ; General) : *[Mr. President, what is your 
decision about concluding the discussion on these articles today ?) 

Mr. President : *[I am just putting the question.] I had thought that we had 
discussed these articles sufficiently during the nine hours that we had spent on 
them, and I would personally like to put the matter now to vote. As a desire 
has been expressed by some Membeis that they would like to speak and further 
discuss it, I would put it to the House. 

The question is : 

‘That tht question be now put.” 

The Assembly divided by show of hands. 

Ayes — 59 Noes— -35 

The motion was adopted. 

Shri AJgii Rai Shastri : Sir, although the number of votes for closure is greater, 
considering also the big number who want the discussion to go on, I crave your 
indulgence to allow more discussion on this point. 

Mr. Preside ; I do not think any useful purpose will be served by further 
speeches. The amendments are all there before the Members; they are free to 
vote in favour of any amendment they like. 

The Honourable Dr. B. R. Ambedkar (Bombay ; General) : Mr. President, 
Sir, it has not been possible for me to note down every point that has been made 
by those who have criticised the draft articles which I have moved. I do not 
think it is necessary to pursue every line of criticism. It is enough if I lake the 
more substantial points and meet them. 

My Friend, Dr. Deshmukh said that by the draft articles we had made 
our citizenship a very cheap one. I should have thought that if he was aware 
of the rules which govern the law of citizenship, he would have realised that 
our citizenship is no cheaper than would have been made by laws laid down by 
other countries. 


With regard to the point that has been made by my Friend Prof. K. T. Shah 
that there ought to be positive prohibition in these articles limiting Parliament’s 
authority to make law under article 6 not to give citizenship to the residents of 
those countries who deny citizenship to Indians resident there, I think that is a 
matter which might well be left for Parliament to decide in accordance with the 
circumstances as and when they may arise. 


The points of crificism with which I am mostly concerted are those which 
have teen levelled against those parts of the articles which relate to tomiarants 
from Pakistan to India and to immigrants from India to Pakistani ' ' 

to the first part of the provisions which relate fco 
Pakistan to India, the criticism has mainly come from ^ peeasirt "' 
particul^Iy as voiced by my FrlrtdMrr.!loWl!^ttmar 
stood him correctly, hiSv WtentiiJa! %8 Ihat articles relaf 
Iflkistan to.Ma have.Wt t|» 
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If he will read the provisions again, he will find that it is only willi resgard 
to those who have entered Assam before 19th July 1948, that they have been 
declared, automatically so to say, citizens of Assam if they have resided within 
the territory of India. But with regard to those who have entered Assam, 
whether they are Hindu Bengalees or whether they are Muslims, after the 19th 
July 1948, he will find that citizenship is not an automatic business at all. There 
are three conditions laid down for persons who have entered Assam after the 19th 
July 1948. The first condition is that such a person must make an apiriication 
for citizenship. He must prove that he has resided in Assam for six months and, 
thirdly, there is a very severe condition, namely that he must be registered by an 
officer appointed by the Government of the Dominion of India. I would lilm to 
state very categorically that this registration power is a plenary power. The mere 
fact that a man has made an application, the mere fact that he has resided for 
six months in Assam, would not involve any responsibility or duty or obligation 
on the registering officer to register him. Notwithstanding that there is an apjrfi- 
cation, notwittistanding that he has resided for six months, the officer will stfll 
have enough discretion left in hkn to decide whether he should be registered or 
he should not be registered. In other words, the officer would be entitled to exa- 
mine, on such material as he may have before him, the purport for which he 
has come, such as whether he has come with a bom fide motive of bcccnning a 
permanent citizen of India or whether he has come with any other purpose. Now, 
It seems to me that, having regard to these three limiting conditions wbich are 
made applicable to persons who enter Assam after 19th July 1948, any fear such 
as the one which has been expressed by my Friend Mr. Rohini Kumar Chaudhuri 
that the flood-gates will be opened to swamp the Assamese people either by 
Bengalees or by Muslims, seems to me to be utterly unfounded. If he has any 
objection to those who have entered Bengal before 19th July 1948 — ^in this case 
on a showing that the man has resided in India, citizenship becomes automatic — 
no doubt that matter will be dealt with by Parliament under any law that may 
be made under article 6. If my friends from Assam will be able to convince 
Parliament that those who have entered Assam before 19th July 1948 should, 
for any reason that they may have in mind or they may like to put before 
Parliament, be disqualified, I have no doubt that Parliament will take that matter 
into consideration. Therefore, so far as the criticism of these articles relating to 
immigrants from Pakistan to Assam is concerned, I submit it is entirely un- 
founded. 


Then I come to the criticism which has been levelled on the provisions which 
relate to immigrants from India to Pakistan. I think that those who have criticised 
these articles have again not clearly understood what exactly it is propos^ to 
be done. I should like, therefore, to re-state what the articles say. According 
to the provisions which relate to those who are immigrants from India to Pakistan, 
aiiy one who has left India after the first March 1947, barring one small excep- 
tion, has been declared not to be citizens of India. That, I think, has gM to be 
understood very carefully. It is a genera! and universal proposition which we 
have enunciated. It is necessary to enunciate this proposition, because on the 
rule of International Law that birth confers domicile, a person has not to acquire 
what is called domicile of origin by any special effort either by applicatirai or by 
some other method or by some kind of a grace. The origin of domicile goes with 
birth. It was felt that those persons who left India, but who were bom in 
India, notwithstanding that they went to Pakistan, might, on the basis ol rtie rule 
of International Law, still claim that their domicile of origin is intact. In order 
that they should not have any such defence, it is thought wise to make it abso- 
hitely clear that any on© who has gone to Pakistan after the 1st March—yon all 
T»ow that we have taken 1st March very deliberately, because that was the date 
when ffre disturbances Started and the exodus began and we thought that there 
would be no vfolation of any prindple of International justice if wo prwumed 
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that aAy man who, as a result of the disturbances went to Pakistan with the 
mtenbon ‘of residing permanently there, loses his right of citizenship in India. 
It is to provide for these two things that we converted this natural assumption 
into a rule of law and laid down that anyone who has gone to Pakistan after 
1st March shall not be entitled to say that he still has a domicile in India. 
According to article 5 where domicile is an essential ingredient in citizenship, 
those persons having gone to Pakistan lost their domicile and their citizenship. 

‘ t come to an exception. There are people who, haying left India for 
P akis ten ^ have subsequently returned to India. Well, there again our rule is that 
anyone who returns to India is not to be deemed a citi^n unles he satisfies certain 
special circumstances. Going to Pakistan and returning to India does not make 
any alteraction in the general rule we have laid down, namely that such a person 
shall not be a citizen. The exception is this ; as my honourable Friend Sliri N. 
Copalaswami Ayyangar said, in tfie course of the negotiations between the two 
Governments, the Government of India and the Govemmeiit of Pakistan, they 
came to some arrangement whereby the Government of India agreed to permit 
certain persons who went from India to Pakistan to return to India and allowed 
them to return not merely as temporary travellers or as locrchants or for some 
otfier ptupose of a temporary character to visit a sick relation, but expressly per* 
mitted them to return to India and to settle permanently and to remain in India 
pennanently. We have got such persons in India now. The question therefore 
is whether the rule which I have said we have enunciated in this article, not to 
permit anytme who has gone from India to Pakistan after the 1st March 1947, 
should have an exception or not. It was felt, and speaking for myself I submit 
very rightly felt that when a Government has given an undertaking to a perSon 
to permit him to return to his old domicile and to settle there permanently, it 
would not be right to take away from that person the eHgibility to become a 
citizen. As my Friend, Mr. Gopalaswami Ayyangar has said, the class of people 
covered fay this category, having regard to the very large population both of 
Hindus and Muslims we have, is very small, something between two to three 
thousand. It would, in my judgment look very invidious, it would in my judg- 
ment look a breach of faith if we now said that we should not allow these 
people whom our-own Government, whether rightly or wrongly, allowed to come 
away from Pakistan for the purpose of permanent residents here, to have this 
privilege. It would be quite open to this House to bring in a Bill to prevent the 
Govemn«ait of India fijom continuing the permit system hereafter. That is within 
the privile^ and power of this House, but I do hot think that the House wfll 
be acting rightly or in accordance with what I call puMic conscience if It says 
thait these people who, as I said, are so small, who have COnde on the assurance 
of OUT own Giovemment to make their home here, should be denied Ae rijiht 
of citizenship. Sir, 1 do not think therefore that there is any subStaiice ifl the 
cridciStti that has been levelled against these articles and I hc^ &e House tyfll 
accept them as they are. 


M5r. President : Now, I will^have to put the various amendments to the 
It is some'what difficult to decide the order in which these amendments 
be tton up. '' 

Tte ‘Honotfiraitfe R. IL Ahdbedkar : X^st all 
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The quf'-Iion is : 

“ (lia! HI .mwndment No 1 above, for the ptoposcU article 5, the followiag be substi- 
tuted 

“i (i) 1 *en peisou resuling in India — 

(a) w!io IS born ot Indian parents; or 

(h) who IS nattivalised tindet the law of naturalisation; and 

(II ) cveiy person who is a Hindu or a Sikh by religion and is not a citizen ot any 
otlu'i State, wheu'sei he lesidcs shall be entitled to be a citizen of India’.” 

The amendment was negatived. 

Dr. P. S. Dcshmnkh : I beg leave to withdraw amendments nos. 29, 116, 118 
and 119. 

Amendraents Nos 29, 116, 118 and 119 were, by leave of the Assembly, 
withdrawn. 

Mr. Pr«»ident : Tlicn I will take up Amendment No. 120. 

Sliri T. T. Krishnamadiari (Madras : General) : If amendment No. 130 is ac- 
cepted this ikK's not arise. 

Mr. President: No. 120 goes out Then the amendments moved by Mr. 
Naziruddiit Ahmatf. They are all of a verbal ntiturc. No. 4. 

Mr. Nariruddin Ahnud (West Bengal : Muslim) : No reply has been given to 
this, but I do not press it. 

The sunentlment was, by leave of the Assembly, withdrawn. 

Mr. Pre^Went : Then amendment No. 18. These are all of a verbal nature 
and they might be left to the Drafting Committee for its consideration. 

Mr, NariniddBln Ahmad : All my amendments may be considered by the Draft- 
ing Committee. 

Mr. President ; Mr. Naziruddin Ahmad leaves all his amendments to the Draft- 
ing Committee to consider. So, they arc not to be put to the vote. Does the 
House permit him to withdraw his amendments in that sense ? 

All the amendment.s of Mr. Naziruddin Ahmad were, by leave of the Assembly, 
withdrawn. 

Mr. Pewildent : 'Then we come to tho amendments mo veil by Mr. Jaspat Roy 
Kapoor. Amendment No. 5. 

SW Mmpat Roy Kapoor (United Provinces : General) ; I want to spare my 
amendments the fhte of being defeated. Therefore I would like to withdraw 

ttefii. 

AH the amendments of Mr. Jaspat Roy Kapoor were, by leave of the Assem- 
bly, withdrawn. 

Mr, President j Then amendment No. 203 by Professor Shah. 

The question is : 

"That In clause (a> of article 5. after the words 'grand-parents* the words “on the 
paternal- side’ be added," 

The amendment was negatived. 

Mr. Present ; The question is : 

"that in clause CM of article 5. after the words 'grand-patents’ the words on the 
le added." 


Tfie amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 1 above, in the proposed article 5— 

(i) after the figure “5” the brackets and figure “(1)" be inserted; 

<ii) before the Explanation, the following proviso be added : • 

‘Provided further that the nationality bv birth of .anv citi/cn of Iriih.i shall no; 
te^ected in any other country whose Municipal law permits the local 
citizenship of that country being acquired without prejudice to the nafioiuilify 
by birth of any of the citizens; and 

Provided that where under the Municipal Inw no cili/cn is compelled cillier to 
renounce his nationality by birth before acquiring th® chfzMship of that 

country, or where under the Municipal 1 aw nationaHty by birth of any citi»m 
does not cease automatically on the acquisition of the cilirenship of that 
country.’ : 


(Hi) after the Explanation, the following new clause be added 

‘(2) Subject to this Constitution, Parliament shall regulate by l.iw the gi.ifit m .icquirc 
ment of the citizenship of India.”' 


The amendment was negatived. 


Mr. Presideiit s The question is ; 

“Thai in amendment No. 6 above, after the proposed new clause (2) of artick 5, the 
following proviso be added : — 

‘Provided that Parliament .shall not accord equal rights of citizenship to the nationals 
of any country which denies equal treatment to the nationals of IhsIm settled 
there and desirous of acquiring the local citizenship,’ " 

The amendment was negatived. 

Mr. President ; Then we come to amendment No. 20 by Prof. K. T. Shah 
I think this is more or less of a drafting nature. Could it be left to the Drafting 
Committee ? 


An Honoimible Member : Yes. 


Mr. President: I had better leave it to the Drafting Ownmittee lo considut 
this amendment. 


Amendment No. 152. The question Is : 

“That in amendment No. 1 of Ust 1 (Third Week) of Amendmenta lo Axnendmonts. at 
the end of sub-clause (i) of clause (b) of the proposed new article 5-A. but before the 
word “and”, the following proviso be added : — 

“provided that any person vbo has so migrated to the areas now Included in Pakis- 
tan, but has returned from the area to the territory of India since iho nine- 
teenth day of My, 1948, shall produce such evidence, dteamentary or othCT* 
wise, as may be deemed necessary to prove his Intention to be doroicited In 
India and reside permanently there." 

The araendinrat was neptived. 


Mr. Presideait : The question is ; 

‘That in amend^nt No, 1 above, at the end of dause (c> of the oronosed article 5, 
the words and subject to the juritiicllon tihereof be inserted.'’ ** 

The amei^ent was neptived. 

Mr. Presideiii: : Then there hi aratendment No. 12 by Pkof. Shibban Lai 
Saksena (United Provtooes i Ucaoral) ; I tmg leave to vWt* 
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Tlie aHieRdnierit was^ by leaw of the Assembly, withdrawn. 

Mr* Fresidcs^ : The question is ; 

**Ihat in aincndnicfit No. I of List I ('Third Week) of \mendmeiits to Amendmeats^ 
HI clause (c) ot the nioposed article 5, for the words ‘five years* the words ‘ten years* be 

MiKsfUiilcd,"’ 


The amendment was negatived. 

Mr* President : lltc question is : 

“TlnU in amendment No. 1 of List I (Third Week) of AmendmeEte to Amendments, 
in the piupu i-d new at tide 5-A, tor the words begmmng with ‘Notwithstanding anything* 
and ‘at the dale ol commencement of this Constitution if, the following words be 

!siib«ttiuited : - - 

‘Nofwilh^laiKhmt aoylhing contained in article 5 of this Constitution a person who 
on account oi civil disturbances or the fear of such disturbances — 

(a) haviio; tfic domicile of India, as defined in the Government of Indai Act, 1935, 
and being leodcnt in India before the partition, has decided to icside perma- 
nently in India; or 

lb) has migiatcd to the teiritory of India from the tciTitory now included in FaJds- 
i.un ^hali in di vuud lo he a citi/cn ot India at the date ol ihc commencement of 
tii.s ( bfiitson lb ' 

Tlic anicndment was negatived. 

Mr* Ihre^idenl : I'he question is : 

^*That in amendtnent No. 1 of List I (Third Week) of Amendments to Amendments 
at the end ol the proposed new ai tide 5-A, the following words be added: — 

‘Or jf fie has K^foic the date of commencement of this Constitution unequivocally 
declared his intention of acquiring the domicile of India by permanent resideno© 
in the tctfhnv of India or otherwise and established such intention to the 
satisfaction of the authority before whom the question of his citizenship 

arises*.** 


The amendment was negatived. 

Mr. ProideiH : The question is : 

‘That in anicrnlmrm No I U of I ist IV (Third Week) of Amendments to Amendments, 
in Iho proposcii proviso to the proposc^d new article 5-AA — - 

(I) tlif words ‘nothing in this article shall apply to’ be deleted; 

(it) Ihc words "or permanent return* be deleted; and 

(iii) for tho words beginning with ’and every such person shall* and ending “nlno- 
tcenth day of July, 1948* the following words be substituted: — 

Chilli be culillcd to count his period of residence after the nineteenth day of July, 
1948, in ihe territory of India in the period required for qualification for 
nalUKdhiition or acquisition of citizenship under any law made by Parlia- 
ment* ** 


The amendment was negatived. 

Mr, Provident : llic question is : 

‘Tliiit in amendment No. LI! of LHt lY (Third Week) of Amendments to Amend- 
mrnte, in the propewed provKo to the proposed new article 5-AA — 

<i) tho word^. ‘nothing in this article shall apply to* be deleted; 

<ll) for the words beginning with “and very such person shall* and ending "ninetcentli 
day of July. I94S* the following words be substituted : — 
be eligible for citizenship by naturalisation if he fulhh the condition laid 
down by law and his permit shall be liable to be cancelled on the grounds on 
which under the law relating to naturalisation the certificate of naturalisation 
am be cunodled.*** 

The ame»drnent was ttcptived. 


2 $ 
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Mr. President : The question is ; 

«m. . ■ Mn 1 nf T ht I fThlfd Week) of Amendments to Amendmenu, 

to ‘ sl aVt -.lay .ha 'havito, £ 

domicile m the territory of India be inseitcd 

The amendment was negatived. 


Mr. Presidenli : The question is : 


“That in amendment No. 1 of List I 
ta the proposed new article 5-B, for the 
be substituted.” 


('rhiul Week) of Amendments to Amendments, 
words ‘whether bctorc or after’ the word ‘before' 


'riie amendment was negatived. 


Mr. Presideiiit : The question is : 

“That in amendment No I of list I (Thitd Week) of AtncndmcnH to Amendments, 
in the proposed new article 5-B, the words ‘or the tiovernnwnf of India* tHUirrinjt at the 
end of fte article be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 above, at the end of the proposed new arttcle .1-B. the 
following proviso be added : — 

‘Provided ho has not abandoned his domitile by migrating to P.ikistiin after 14-1947 
or acquired after leaving India the dti/enship of any other State 

Hie amendment was negatived. 

Mr. Prei^dent s The question is : 

‘That in Amendment No. 1 above, In the proposed new article 5-A, the words ‘deemed 
to be’ deleted." 

The amendment was negatived. 

Mr, Presidtot: Then there is amendment No. 123, 


Shri B. P. JhanjliiuKTrala (Bihar : General) : Sir. I beg leave to withdraw my 
amendment. 


Mr. Presldmt i Amendment No. 150 also is in your name. 

Shd B. P. Jhanpimwabi : 1 withdraw that also. 

The Amendments were, by leave of the Assembly, withdrawn. 

»*r. Pre^teli Then we come to amendment No. 21 by Shri S. Nagappa- 

Shii S. Nagapfpa (Madras : General) : Dr. Ambedkar has expressed Ws 
willingness to accept this amendment. Sir. 

The HonooHiMe Dr. B, R. AinMUcar t We shall consider it when we go over 
the whole thing if (he language is appropriate. 

Afr. PkesMeni : It is a question of drafting more than an:^ing else. So then 
it is left to the Drafttag Committee. 


The question is ; 

‘That la smendtont No. 131 of List IV (Third Week) of Ameadmeats to Aaoiod- 
meals, to# proposed proviso to the projosed sew 8«i«le S-AA he doleted.” 

Ttfo amendment ms 
Tie qve^ It: 


'kto ("Dim Wmlt) of Antetkteesls to AmendHwats, 

1 TOpSed new util# 5-A, •!# tiw word Iwfow 
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Mr. Pl?esident : ITie question is ; 

“That in amendment No. 1 of List I (Third Week) of Amendments to Amendments, 
for the proposed new article 5~C, the following be substituted: — 

‘Subject to the provisions of any law that may be passed by the Parliament in this 
behalf, the qualification for citizenship mentioned in the foregoing provisions, 
shall apply mutatis mutandis to persons entitled to citizenship after the com- 
mencement of this Constitution’.” 

The amendment was negatived. 

Mr. President: I think this disposes of all the amendments. I shall now 
put the original proposition as moved by Dr. Ambedkar. Is it necessary to read 

It? 


Several Honourable Members ; No. Not necessary. 

Shri Jaspat Roy Kapoor : Mr. President, may I submit, Sir, that there are 
other amendments standing in the name of Dr. Ambedkar and Mr. T. T. Krish- 
namachari, and they might also be taken up as amendments. 

Mr. President: I am putting the consolidated proposition incorporating all 
the amendments. 

Shri Jaspat RO'y Kapoor ; With regard to that, I have to make one submis- 
sion. With regard to amendment No. 132 moved Mr. T. T. Krislraamachari, I 
would request Mr. Krishnamachari to consider the advisability of withdrawing 
it here and referring it to the Drafting Committee. It may be dropped here 
and referred to the Drafting Committee which might consider the advisability or 
otherwise of allowing these words to be omitted. 

Mr. President : If it is only a question of drafting, the Drafting Committee 
has always the power. If it is a substantial matter, it cannot be left to the 
Drafting Committee. 

Shri Jaspat Roy Kapoor : If amendment No. 1 32 is accepted here, we shall 
be tying down the hands of the Drafting Committee. I understand Mr. T. T. 
Krishnamachari himself has some doubts about the advisability or otherwise of 
retaining these words. 

Mr. President : Mr. T. T. Krishnamachari will say whether he has any doubt 
about the wisdom of the amendment. 

Shri T. T. Krishnamachari: I may explain, Sir, that my amendment was 
necessitated by the amendment to the wording of article 6. If necessary this 
matter will no doubt be examined further. I simply said I shall put Mr. Jaspat 
Roy Kapoor’s views before the Drafting Committee. TTiat does not mean that I 
have any doubts in the matter. We have provided for this contingency in arti- 
cle 6. Sf^aknig for myself I am prepared to examine practically every word 
of the entire .set of articles 5, 5-A, 5-AA, 5-B, 5-C and 6 independently. 

Mr. President: T now put the consolidated amendment as moved by Dr, 
Ambedkar, articles 5 and 6 which includes articles 5-A, 5-AA, 5.B, and 5-C. 

The question is : 

‘That for articles 5 and 6, the following articles be substituted : — 

‘5, At the date of commencement of this Constitution, every person who has his domicile 

Otiwmhlp lit tho d m twritnfv' rsf Tndlia 

rtf thh Tcrniory oi inaia ana— 

(a) who was horn Ie the tenritory of India; or . 

(b) either of whose parents was born in the territory of India; or 



430 


CONBirrUENT ASSEMBLY OF INDIA 


112 th Avg 1949 


[Mr- Presideat] 

(c) who has been ordinarily resident in the territory of Indm lor not lea than five 
years inunediately preceding the date of such coniineoccniieiit, shall be a citizen 
of India, provided that he has not voluntarily acquired the citizenship of any 
foreign State 

5-A. Notwithstanding anything contained m article 5 of this Constitudon a person who 
Kaghts of Citizenship migrated to the territory of India from the territory now Included 
of certam persons who Pakistan shall be deemed to be a citizen of India at the date of 
Zl Smmencement of this Constitution if-^ 

(a) he or either of his parents or any of his grand-pairents was bom in India as 
deianed m the Government of India Act, 1935 (as originally enacted); and 


(b) (i) in the case where such person has so migrated before the nineteenth ^day 
of July, 1948, he has ordinarily resided within the tenitory of India since 
the date of his migration, and 


(ii) in the case where such person has so migrated on or after the nineteenth 
day of July, 1948, he has been registered as a citizen of India by an officer 
appointed m this behalf by the Government of the Dominion of India on 
an application made by him therefor to such officer before the date of com- 
mencement of this Constitution in the form prescribed for the purpose by 


that Government : 


Provided that no such registration shall be made unless tlie person making the appli- 
cation has resided m the territory of India for at least six months before the date of his 

aw)lication. 


5-AA. Notwithstanding anything contained in articles 5 and 5-A ot this Constitution, 
Rights cf ciiizcmhip a person who has after the first day of March 1947, migrated from 
of certain migrants to the territory of India to the territory now included in Fakiitan shall 
paiastan, deemed to be a citizen of India : 


Provided that nothing in this article shall apply to a person who, after having so migrated 
to the territory now included in Pakistan has returned to the territory of India under a 
peixnit for resettlement or permanent return issued by or under the authority of any law 
and every sudi person shall for the purposes of clause (b) of article 5-A of this Constitu- 
tion be deemed to have migrated to the territory of India after the nineteenth day of July, 
1948 

5-B. Notwithstanding anything contained in articles 5 and 5-A of this institution, any 
f person who or cither of whose parents or any of whose grand* 

Indian risking parents was bom in India as defined in the Government of India 

outside India. Act, 1935 (as origjnally enacted) and who is ordinarily residing 

in any territory outside India as so defined shall be deemed to be a dtizen of India S 
he has been registered as a citizen of India by the diplomatic or consular representative 
of India in the country where he is for the time being residing on an application made 
by him therefor to such diplomatic or consular representative, whether before or after the 
commencement of this Constitution, in the form prescribed for the purpose by the Govern- 
ment of the Dominion of India or the Government of India. 

5- C. Every person who is a citizen of India under any of the foregoing provWom of 

CoRtmuance of tJio this Part shall, subject to the provisions of any law that may be 

tight# of citizenship- made by Parliament, continue to be such citten. 

6- Nothing in the foregoing provisions of this Part shall derogate from the power of 

Parliament to make any provision with respect to the acquisition 
th» oght of odzeuship by apd termination of citizenship and all other matters relating to 
atizenship.’" 



The amendment was adopted. 

Mr* PreMdait : The qaestion is : 

^That artidbs 5, 5-A, 5^AA^ 5-B, 5-C and 6, as amended ShUil 

tlOKI. 

Tbfe moticHi wa» 
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Mr. President : We are now adjouming till Thursday next Under the rules, 
the consent of the House has to be given if there is to be an adjournment for 
more than three days. As this happens to be an adjournment for five days, I 
take it that the House gives the leave. 

Honooralble Mendhers : Yes. 

Mr. PresMcut ; We adjourn now till nine of the Qock on Thursday next 

SSiri Syamanandan Sahaya (Bihar : General) : May I suggest, Sir, that on the 
18th we may assemble m the afternoon, in view of the fact that some trains 
come late ? 

Mr. Presideat : I have personally no objection if the Members so wish. Is 
that the general wish of the House ? 

Honourable Mentbor* ; Yes 

Mr. Preadent : We adjourn to Three P.M. on Thursday next. 

The Assembly tlien adjourned till Three of the Clock in the afternoon on 
Thursday, the 18th August, 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the I8th August 1949. 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Three of the Clock in the afternoon, Mr. Vice-President (Shri V. T. 
Krishnamachari) in the Chair. 


Mr. Vice-President (Shri V. T. Krishnamachari: : I have been asked by the 
Honourable the President to say how sorry he is that he is unable to attend 
the Assembly today as he has been advised medically to take complete rest. 
He hopes to be back on Sunday and attend the Assembly from Monday on- 
wards. He trusts that the Members will excuse his absence. I am sure that 
all of us wish him a speedy recovery. (Cheers). 

I call upon Shri N. Gopalaswami Ayyangar to move his Bill. 

GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 

Shri H. V. Kamath : (C.P. & Berar : General) : On a point of Order, Sir, 
That point of Order is three-fold. Firstly, I would invite the attention of the 
House to Rule 38-A of the Constituent Assembly Rules of Procedure and Stand- 
ing Orders as amended up to 3 1st May 1949. That rule refers to “any member 
desiring to propose any amendment to the Indian Independence Act, 1947, or 
any order. Rule or other instrument made thereunder or to the Government of 
India Act 1935 as adapted under the said Act etc. etc.”. I would appeal to 
the House to read closely the language and the wording of this rule. It refers 
to ‘the Government of India Act, 1935, as adapted under the Independence 
Act, 1947’. Now the Bill before us which you just a few minutes ago called 
upon the Honourable N. Gopalaswamy Ayyangar to move before the House 
refers to sub-section (lA) of Section 8 of the Government of India Act, 1935. 

I have secured from the library a copy of the Government of India Act, 1935, 
as adapted under the Indian Independence Act, 1947. 

Shri B. Das (Orissa : General) : We have the precedence of Dr Syama 
Prasarl Mookherjee’s Bill which was introduced and passed in this House the 
same day. 

Shri II. V. Kamiifh ; Mi . B. Das may support or oppose me when he is 
<• ailed upon to sptiak. I have tried to find out what sub-section (1-A) of Sec- 
tion 8 

Shri S. Nagajrpa (Madras : General) : Mr. Vice-President, Sir, on a point of 
Grd(.r As the Honourable Mr. Gopalaswami Avyangar has not moved the Bill 
yet, the point of Order cannot be raised before the Bill is moved. 

Shri H. V, Kamath : My point of Order arose because you called upon him 
10 move it. 

Mr. Vice-PresWkmt : Will Members resume their seats and let the Member 
proceed ? 

Shri H. V. Kanmth : T am raising the point of Order with regard to (ha 
introduction of a Bill In the House. 
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Hie Honourable Dr. B. R. Ambedfcar (Bombay : General) : Surely there is 
no motion before the House. 

Mr. Vice-President : Let Mr. Ayyangar move the motion. 

Shri H. V. Kamath : I am objecting to the introduction itself. 

The Honourable Shri N. Gopalaswami Ayyangar (Madras : General) : Mr 
Vice-President, my motion is a very brief one and I do not want my honourable 
Friend Mr. Kamath to wait longer at the rostrum than may be necessary. My 
motion is : 

“That I beg to move for leave to introduce a Bill for further amendma the Government 
of India Act, 1935, as adapted.” 

Maulana Hasrat Mobani (United Provinces : Muslim) . Sir, i beg to 
oppose. . . 

Mr. Vke-Presidenf : Mr. Kamath. 

Shri H. V. Kamath ; I thank you very much for having given me this oppor- 
tunity of clarifying the point of Order that 1 have raised. The first point was 
that reference to sub-section (1-A) of Section 8 of the Government of India Act, 
1935 is not at all clear. I have got a copy of the Act as adapted and I find 
there is no sub-section 

The Honourable Shri N. Gopalaswaud Ayyangar: May I ask the Member 
whether his contention is that there is no sub-section (1-A) ? 

Shri H. y. Kamath : Yes. 

The Honourable Shri N. Gopalaswami Ayyangar : May I supply him with an 
up to date copy of the Act ? 

Shri H. V. Kamath : Mr. Ayyangar may supply me a copy, and I shall be 
grateful to him. I got this from the library. 

Mr. Vice>Presideiil : Apparently Mr. Kamath’s copy is not up to date. 

Shri T. T. Krishnaniacliari (Madras: General) : This is a formal motion and 
it is customary according to Parliamentary practice not to oppose the motion. 

Shri H. V. Kamath : I was not opposing. This is a point of Order. I hope 
there is only one Chairman in this House. I hope I shall not be interrupted or 
called to order by any other honourable Member. 

The second part of the point of order is this, that rule 38(a), sub*rule(ii) lays 
down that the period of notice of a motion for leave to introduce a Bill under 
this rule shall be fifteen days, unless the President allows the motion to be 
made at shorter notice. But there is nothing in the Order Paper or ito t3he 
foot-note hereto to show that the President has waived that rale «ttd Iw 
allowed this motion to be made at shorter notice than fifteen dav#, have 
got the Order Papers here and there is nothing in them or ftt Idob^ote to 
say that the President has waived this role. , a , 

Mir. Vice-Presidio : I have allowed this motloa to be ipa# Aottw notice. 

Shari H. V. Kamadi i Then it is all right. ' 

The third part trf the ptmtt, of Ordcf fe, tibia.. ,Mf. Ayyangar 

has sought leave to introduce "'fa different 

ma^s^ ^ e r ^ es p 8 evao ^ 
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Sliri T. T. Krishnamachari ; Why, why 

Shri H. V. Klamath ; Why ? It is for Mr. Krishnamachari to say how it can 
be when he speaks later on. Well, Sir, this is tlie third pait of my point of 
order. I have raised this three-fold point of order with regard to the motion 
for leave to introduce the Bill. 

Shri R. K. Sidhva (C.P. & Berar General) : I want to reply to the point of 
order. 

Mr. Vice-President : I am asking Mr Gopalaswami Ayyangar to do so. 

The Honourable Shri N. Gopalaswami Ayyangar : The Honourable Mr. Kamath 
raised three objections. Two of them have been disposed of already. He was 
mistaken in thinking that there was no sub-section (1-A) of Section 8 pf fte 
Government of India Act, 1935, and I myself made him drop that objection 
like a hot potato 

With regard to the second objection, that has been met by your saying 
that you have given permission for this motion even though fifteen days’ notice 
has not been given; and you have got the right to give that permission, under 
the rules as they stand. So these two objections have been disposed of. 

The third objection is familiar to those who have got to deal with courts, 
particulirly criminal courts — ^misjoinder of charges. Unfortunately we are not 
now before a court of law where we can say the charges against the person are 
not properly made, or have been joined in a wrong way. The only thing that 
1 have got to say is 

Shri H. V. Kamalh : On a point of order Sir, Mr. Gopalaswami Ayyangar is 
very far from correct. 

The Honourable Shri N. Gi^Iaswami Ayyangar : I am afraid I did not quite 
catch what the honourable Member said just now, but that of course does not 
matter. T need only point out that the Bill is a Bill for amending one Act, 
and that is, the Government of India Act. Even if I had to amend one hundred 
Sections of that one Act, I am entitled to bring in one single Bill. 

Mr. Vice-Plesident ; I rule out tho point of order raised by Mr Kamath 

The motion for leave to introduce the Bill is now before the House. 

Maulana Hasrat Mohani ; Sir, I have to oppose this motion. 

Mr. Vice-President; The Member is not allowed to make a speech. 

Maulana Hasrat Mohani ; I request you to ^ve me an opportunity to oppose 
this motion of giving leave to introduce the Bill. 

Mr. Vice-President ; The Member can say, “I oppose” and sit down. The 
question is : 

“That leave be jtninfed to Introduce a Bill further to amend the Government of India 
Act. 1935” 

Manlana Hasrat Mohiani ; I oppose that he should not be allowed to — 

Mr. Vice-President : I have already put the question. 

Maulana Hasrat Mohani : Am I only to vote and not allowed to speak, and 
say what is my purpose in opposing it? 

Mr, Vice-President ; You will get an opportunity later. 
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Maalana Ha^at Mohani : I do not want it to come to the stage of considera- 
tion. I want to oppose it now. I do not want leave to be given to him. This 
thing must be decided first. 

Mr. Vice-President ; The House will decide it. I want to put the motion to 
the House. The question is : 

'That leave be granted to introduce a Bill further to amend the Government of India 
Act. 1935.” 

The motion was adopted. 

Mr. Vice-President ; Leave is granted. I now call upon Mr. Gopalaswami 
Ayyangar. 

The Honourable Shii N. Gopalaswam Ayyangar ; I introduce the Bill. 

Mr. Vke-Presideii# : The Bill is introdued. 

1 hereby direct that the publication of the Bill in the Gazette of India as 
required by Rule 38(c) be dispensed with. 

The Honourable Shri N. Gopalaswami Ayyangar ; Sir, I beg to move that 
the Bill which has been introduced be taken into consideration. 

The BiU is a simple one. It deals with two matters, broadly speaking. 
■■1110 first matter relates to evacuee property and the relief and rehabilitation 
of iiisplaced persons. The second part relates to the taking of power to the 
Governor-General to issue orders, for regulating any general clrctions in a 
province that may be decided on before this Act, namely, the Government of 
India Act, 1935, gets repealed. 

Now, with regard to the first subject, honourable Members must have been 
following the negotiations that have been taking place between India and 
Pakistan as regards the custody, management and disposal erf property left by 
displaced persons in the Dominion in which they were residing originally and 
from which Dominion they have passed on to the other I^minion for perma- 
nently settling there. 

Now, so far as evacuee property is concerned, the present law is that the 
legislation should be provincial. We have an Ordinance in force in the Centrally 
Administered Areas issued by the Central Government. In each province and 
in each of some of the States there are Ordinances or laws wMch have been 
enacted by the appropriate authority for dealing with this matter within their 
respective jurisdictions. 

Now, this multiplicity of law-making authorities for dealing with a subject 
which requires uniformity of legislation is an inconvenience which this Bill seeks 
to rectify. We have hitherto had laws or Ordinances issued by the respective 
legislative authorities in order to get over the difficulty in the existing Government 
of India Act, We have addressed Provincial and State Governments to clothe 
the Central Government with authority by a resolution passed in accordance 
with Section 103 of the Government of India Act to enact legislation that may 
be necessary for dealing with this matter. Some of them have sent up resolutions 
from the appropriate legislature. Others have not. Some of them have issued 
ordinances; others have passed Acts of the Legislature. But we have not got a 
uniform law applying throughout the country so far as evacue» property is con- 
cerned. Evacuee property is to be found almost everywhere in the country 
because il is really property belonging to persons who on account of the selfing 
up of th«' two Dominions have made up their minds to leave In^a to go to 
d settle down there. 
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There is also another aspect of the matter to be taken into consideration. 
Negotiations are carried on between the two Dominion Governments and it is 
desirable that the Dominion Government should be able legislatively to deal with 
this matter fully. As a matter of fact, Pakistan enacts all its legislation with 
regard to evacuee property at the Dominion level, and as honourable Members 
must have noticed Ordinances and orders under Ordinances have been issued in 
fairly quick succession in Pakistan during the last few weeks. It is necessary 
that one authority like the Dominion Government here should be in a position 
to deal with the situation created by such legislation on the other side with prom- 
ptitude and with the assurance that that legislation will be implemented through- 
out India. Those are really the reasons why we wish to vest this power in the 
Dominion Government for the purpose of enacting the appropriate legislation. 

We, however, recognise that, in regard to certain details of the administra- 
tion of evacuee properties, it is desirable that provinces and States should 
have the discretion to enact legislation or issue orders which would supplement 
or fill lacunae in the legislation that may be enacted by the Centre. So it has 
been decided that this Bill to legislate in regard to the custody, management 
and disposal of evacuee property should be a subject for legislation which should 
be included in the Concurrent List of subjects and that you will find is provided 
for in clause 5(b) of this Bill — the last of the five clauses. It seeks to add to 
the Concurrent List the following two subjects : 

"318. Custody, manaRcment and disposal of property (including agricultural land) declared 
by law to be evatuce piopcity. 

31C. Relief and rehabilitation of persons displaced from their original place of residence 
tiy reason of the setting up of the Dominions of India and Pakistan.” 

There is one other matter in connection with this particular part of the 
Bill to which I should like to draw the attention of the House. You will find 
that clause 3 of the Bill seeks to add two clauses to sub-section (lA) of Section 
8 of the Government of India Act. It practically repeats what is contained 
m clause 5(b). The reason why wc have to put these two items in sub-section 
(lA) of Section 8 is that in the legislation that we may decide to enact on this 
{[ucslion we should be at liberty to provide for the exercise of central executive 
authority in relation to these subjects. If we entered these items in the Con- 
current List alone, this executive authority will not be attracted to the Centre 
and, as you will remember, because this House itself passed the necessary 
amendments to Section 8 which enabled the Central Government to take power 
ol this kind in regard to other subjects, it is necessary that we should include 
It in Section 8 in oidcr to be able to provide for the exercise of cenfial executive 
power even in the provinces in relation to these subjects. As honourable Mcm- 
IxT.s are aware wc want uniformity even in the implementation of the law that 
we may enact. Wc want also the authority to exercise executive authority 
m regard to the implementation of schemes of relief and rohnhililation which 
my honourable Colleague, the Minister for Rehabilitation, wishes to see imple- 
mented in the various provinces and which arc really financed fiom the Centre. 

So much, as regards evacuee property and lelief and rehabilitation. 

The othrar part of thei Bill refers to the substitution of a new section for 
Section 291 of the Government of India Act. As honourable Mcmlscrs are 
aware, the prc.sent Section 291 provides that, in case no other provision exists 
in (he Government of India Act or has been made under the provisions of that 
Act, the Provinciii! Ixgislature is given the discretion to enact legislation in 
regard to a number of matters which are mentioned in existing Section 291. 
Now what wc are attempting to do is this. T wish to make it dear at this 
stage that the introduction of this Bill and the inclusion of this particular clause 
in the Bill does not amount to the announcement of any decision as regards 
the holding of general elections in any province. We have got another four 
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or live months more before we shall bring the new Constitution into force. 
But during this interval situations might develop in a province or in more than 
one province tor which an appropriate remedy might be the ordering ot a 
general election even under the existing Government of India Act. In cast 
such a contingency should arise, we wish to be in a position to hold those elec- 
tions with the appropriate modifications as regards composition of the legislature, 
franchise, delimitation of constituencies, methods of voting and so on. Wc 
wish to take the power to enact these things by orders issued by the Governor- 
General, and that is why wc are putting in this clause 4. If you compare 
this clause with Section 291 of the existing Act you will lind that there are two 
differences, those being contained in item (a) relating to composition of the 
Chamber or Chambers of the Legislature, which 1 believe docs not exist in 
Section 291, and in item (j) which relates to matters ancillary to any such 
matter as aforesaid. All the rest of the items is a repetition of what is con- 
tained in the existing Section 291. 

I have already stated, and I have said in the Statement of Objects and 
Reabons, that no final decision has been taken in regard to the holding oi 
general elections in any province up to now; but it is quite possible that such a 
decision might be taken or might in fact be forced on those who arc responsible 
for looking after these things between now and for instance the 26th January 
1950. If such a contingency should arise we wish to be in a position to make* 
the necessary amendments in the existing rules and regulations, even it may be 
in the existing provisions of the Government of India Act itself, so that wc 
might bring those elections into conformity with the state of things as it exists 
today. 

If, for instance, we decide to hold general elections in West Bengal or 
East Punjab, it would be impossible for us to ignore the claims of people who 
have mi^ated from West Pakistan into East Punjab or from East Bengal into 
West Bengal for being included in the electoral rolls and for being considered 
for election to the legislature that might have to be constituted as a result of 
the general elections. It may also be necessary for us to carry out modi- 
fications in the delimitation of constituencies. As honourable Members arc 
aware, we have constituencies based npon separate electorates in these pro- 
vinces and it would not be ri^t for us, after all the decisions we have taken 
on the Draft Constitution, to hold general elections even under the Government 
of India Act, 1935, on the basis of separate electorates. It may be necessary 
for us so to read just the electorates as to make them conform to the general 
principles we have agreed to already; and I wish to warn honourable Members 
that what is said in the Statement of Objects and Reasons about joint electo- 
rates with reservation of seats has only been said by way of illustration. There 
is no decision that joint electorates should be combined with reservation of seats; 
it will be a matter for consideration when the Governor-General comes to issue 
his amendments, rules and regulations, in what way the general principle of 
joint electorates could be given effect to without involving an amount of 
chaos and confusion that might result otherwise. So I wish honourable Mem- 
bers to take it from me that that particular reference to reservation of seats 
does not represent any decision of Government and it does not mean that when 
the Governor-General comes to issue his amendments, rules and regulations, 
this reservation of seats will be provided for. The greater likelihood is that 
every attempt will be made to give effect to the decision wMch has been taken 
by this Constituent Assembly as regards the new ConstitutioiL 

So with that explanation I think I have given sufficient indication as to why 
liis legislation has become necessary. Both the matters proind^ fqy % 
ledslation are matters which cannot afford to wait; they have got 
unctw 'the provisions of the present Government of Ihd^ 



GOVERNMENT OF INDIA ACT, 1935 (AMENDMENT) BILL 439 

Tbey cannot brook delay, and therefore it is that I am troubling this Consti- 
tuent Assembly, this particular session of which will perhaps be the only one 
at which an amendment of this sort could be moved, before we find it neces- 
sary to give effect to what is contained in this legislation. It is for that reason 
that 1 am asking the House to take this Bill into consideration. 

Dr. P. S. Deshmukh (C. P. & Berar : General) ; Mr. Vice-President, I may 
say at the very outset that I do not wish to enter into any controversy so far 
as the provisions in the proposed clause 3 of this Bill arc concerned. My 
remarks and observations are going to be confined to the proposed change in 
Section 291 of the Government of India Act. In spite of the fact that I changed 
my scat for the sake of hearing Shri Gopalaswami Ayyangar carefully — (I hope 
1 have heard him at least to the extent of 75 per cent, and I hope also that I 
have been able to listen to most of what he had to say) — yet I do not feel 
convinced that it is necessary to take the House by surprise in the way the 
Bill seeks to do and to place such extensive and unheard-of powers in the hands 
of the Governor-General. 

Here the proposal is to change Section 291 of the Government of India Act 
and to substitute it with the one that has been embodied in this Draft Bill. I 
do not know whether the persons who drafted this Bill were conscious of the 
existence of another section in the Act of 1935, viz.. Section 61. In the whole 
of the speech that was delivered by my honourable Friend I did not find any 
mention of what was going to be done to Section 61, which refers to the 
composition of the various chambers in the provinces. There is no suggestion 
in this Bill whether that section will go ; there is no suggestion in the Bill 
whether this section is going to be altered in any way. This section is a very 
important section inasmuch as it not only refers to the composition of all the 
chambers in the provinces but it has as many as three extensive schedules 
which are governed by this particular section. 

The first schedule that is governed by this section is Schedule 1. Schedule 
5 is exclusively governed by section 61 and Schedule 6 which is based on and 
result of schedule 5 to 9 are very im^rtant provisions proceeding from Section 
61. 1 do not know if it is the intention of this Bill to do away with every thing 

that exists in Section 61 as well as the schedules referred to by one and to give 
the Governor-General a blank cheque not only so far as elections are concerned — 
I am not at all concerned about the elections to which repeated reference was 
made by my friend : I do not mind if the decision with regard to West Bengal 
has not been taken. It would not worry me if it has. \^at matters to me 
and should matter to the House is what is the exact position so far as these 
schedules are concerned : whether they are considered to be wiped out : whether 
the Governor-General after the passing of this Bill will or will not have the 
authority to alter the composition of any of the existing legislatures including 
both the chambers wherever they exist; whether he can without any further 
reference to the Parliament issue an order so as to alter anything that forms 
part and parcel of the schedule. That is one question which I would like to 
ask my honourable Friend. I would also like to tell him that the structure of 
Section 291 has been so completely altered from the one that existed before 
and still exists up to this moment as part of the Government of India Act, 
1935, and I would ask him whether it excepts and renders nugatory all the 
provisions so far as Section 61 is concerned. 

In this particular Bill which is before the House the beginning sentence of 
Section 4 reads ; 

“The Governor-General may at anv time bv order make such amendments as he considers 
necessary, whether by way of addition, modification, or repeal, in the provisions of this 
Act or of any Order made thereunder in relation to any Provincial Leffislature with respect 
10 any of the following matters . ” 
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Then the various categories are mentioned. The beginning portion of Section 
291 as it stands reads : 

“In so far as provision, with respect to the matters hereinafter mentioned is not made 
by this Act.” 

That is to say the original Section 291 gives residuary power to ilis Majesty 
m Council for supplying those omissions and making such oiders so as to fulfil 
the other purposes oi the Act. As against this, the •leciion is going to be .iltercd 
m such a way as to make the existence of Section 61 absolutely meaiiin ’.less 
and it the section goes the schedules also cannot remain. 'Iheretore I wait Ui 
ask what is the contingency, what is the crisis or emergency that lias arisen 
on account of which the Governor-General is going to be empowerctl to inter- 
fere with the composition or the very existence of the chambers in the piovincc.s 
and all the various matters that have been mentioned here. I would like to ask 
my honourable friend this question, because he has made no nienlion of 
Section 61. He has not mentioned why it is necessary to clothe the (Jovernor- 
Gencral with all these powers. My subiiussion to the House is that the rliiniity 
of the House and the esteem in which it has been held by people is aireaiiy 
suffering a great deal. We are pivssing all manner of legislation and making 
and passing many amendments to Acts or moving Bills with much less con- 
sideration than the public think they deserve. It will be in the fitness of ihings 
if I respectfully ask the honourable Members of this House to sec that wc do 
not give more powers to the Governor-General than arc absolutely ncccSiUry 
unless the honourable Member will convince us that unless this Bill is passed 
some great calamity is likely to befall. So far as the elections aic concerned, 
even supposing we are faced with a crisis in West Bengal and elections are 
necessary, I do not think there will be any difficulty in holding the elections. 
But is it necessary for that only purpose to threaten even the composition or the 
very existence of the provincial legislative chambers and leave them to the 
sweel-will and good intentions of the Governor-General himself ? 

What is the irisis or emergency that is making us do this ? I do not think 
that there is such a crisis or emergency that it is necessary that Section 61 
should not be there, that the schedules should be replaced by anything that the 
Executive Government of the country will propose at any timie. Instead of 
this, why not examine the whole position and frame the new schcdnlcs 
and then place them before the Members of this House ? I believe the honour- 
able Members of this House are entitled to be taken into greater confidence than 
has been the case in this matter. Mr. Gopalaswami Ayyangar merely said tliat 
no decision has been taken regarding the elections. That makes us ask all the 
more as to what then is your intention in placing all these powers in the 
hands of the Governor-General. If you are going to interfere with the schedules, 
with all the electioneering rules that are in existence today, why not say so 
and give some indication to the House and to the country as to the exact 
change you propose ? Why keep us and the country in the dark and give us a 
surprise and take to yourself every possible power? The constitution 
and composition of the chambers of the provincial legislature 
are not small matters. They are matters over trfuch years were spent. It is 
down on record that the Round Table Conference was not prepared to leave it 
to the sweet-will of the members of the Parliament. They wanted those 
schedules to be drafted before them. They were not prepared to leave It to 
His Majesty’s Orders in Council The schedules were drafted in collaboration, 
in the Round Table Ckinference in the select committees and other committees. 
Those schedules were not prepared by one single individual They took months 
and years; and here you are by cme stroke of the pen wanting to take the autho- 
rity to alter rfiem in any manner whatever. Even the of the 

ehtunbers' is not sacred to yoti. 
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I am prepared to give another instance as to why my apprehensions are 
thoroughly justified. Ihis Government, Sir, is being carried on in the most 
arbitiiiiry himmeir possible. W© have had hasty iegislatioii brought in and 
rushed through because we have a majority in the House and we, humble 
Members, could not withstand the majority opinion. 

There are also so many other things that are being done. I have been 
scarchmg tor the last three days to find if there has been any Bill or other 
measure brought before this Assembly by which dozens of nominated members 
from the Indian Slates can be made members of the respective Provincial 
Legislatuics. As many as 37 per cent, of the Members of the Bombay Legis- 
lative Assembly are now to be nominated members. 

Mr. Vice-President ; Will the honourable Member confine his remarks to the 
motion on the Paper ? 

Dr. P. S. Deslimukh ; Yes Sir. But if I may point out respectively I am 
speaking strictly on the motion. I am submitting that tiie wide powers are 
absolutely unnecessary. The nominations tliat have been made on behalf of 
the Deccan States and Baioda are not based either on the popularity or the 
character, qualifications or the position of those people in society. 
Even thou^r no legular election was held for selecting members 
to represent the merged States like the Chattisgarh States in 
C. P. on this Constituent Assembly, an electoral college consisting of 
the members of the municipalities, the local boards or .Tanapudas was formed. 
In this case there was at least a show of election for the purpose of representa- 
tion of those areas on this Assembly, Even this system is not being made use 
of tor the selection of members of the Legislative Assembly from tlie Central 
Provinces and Bcrar. Neither such a show of elections is being made so far 
as Kolhapur, Baroda etc. arc concerned. Under what section of the Govern- 
ment of India Act these arbitrary powers of un-fcttcred nominations arc being 
exercised nobody knows. An item of news appeared in the papers recently 
to the effect that 27 members have been already nominated on behalf of Baroda. 
If that is the way things are done without any provision therefor, I looked in 
vain in the Constituent Assembly Act, 1 1949, for a provision — ^liow can we 

agree to give the Govcrnoi-Gcncral or other authority power to nominate mem- 
bers to the full-fledged Legislatures of Provinces? My submission therefore 
is that after the way in which we are acting and utilising the powers conferred 
or not conferred, I think wo are entitled to look with apprehension at a Bill 
of this nature trying to take every possible power so far as election, franchise, 
qualification of candidates etc., are concerned. Even the Ordcrs-in-Council, 
promulgated by His Majesty the King not in his individual judgment but after 
careful consideration and in conformity with the recommendations of the Joint 
Select Committee of Parliament of Great Britain, may be replaced in any way 
that the Governor-General likes. Please see the Orders issued under Section 
291 of the Act of 1935, as it stood. I do not agree that by one Act wo should 
take away the entire power conferred by the Government of India Act and 
leave it all in the hands of the Governor-General. I do not think the counliy 
is faced with any grave situation in this respect necessitating an Act of this 
kind. We have not been told about the urgency of this measure or even about 
its necessity. If my honourable Friend convinces me that such an emergency 
has arisen, that all these rules must be thrown into the melting pot and the 
Governor-General must be made the sole repository of all power, I would con- 
sent to this measure. 

Sir, I do not propose to move my motion. But if honourable Members 
think that without moving my motion I should not have offered my views on 
tWs measure, which after all may not be accepted by the honourable Member 
in charge, I would move my motion. 
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Mr. Vicc-Presitot : The honourable Member may move his motion. 

Dr. P. S. Deshmiikli : Then I move : 

“That the Bill further to amend th© Government of India Act. 1935, be referred to a 
Select Committee consisting of : 

The Hon’ble Dr. B. R. Ambedkar, 

The Hon’ble Shri N. Gopalaswami Ayyangar, 

Shri K. M. Mimshi, 

Pandit Hirday Nath Kunzrn, 

Pandit Thakur Das Bhargava, 

Shri M. Ananthasayanam Ayyangar, 

Shri B, M. Gupte, 

Pandit Lakshmi Kanta Maitra. 

Shri H. V. Kamath, 

The Hon’bie Shri Mohan Lai Sak sena. 

Shri Roliini Kumar Chaudhurv, 

Shri Jagat Naiain Lai. 

Shri K. Hanumanthaiya, 

Dr. Bakhshi Tek Chand* 

Dr. P. K. Sen. 

Shri B. Das and 
the Mover.” 

I would also like to suggest that the Committee may be dir^ted to report 
on or before the 22nd August 1949. I would be glad if this motion is accepted. 
The Bill deals with many fundamental p^oints which ought to be considered 
more carefully. I will be happy if this motion is agreed to. 

Mr. Vice-President: Shri B. Das may move his motion. I see that the 
honourable Member is not in the House. The motion is not therefore moved. 

The next motion stands in the name of Mr. B, Poefcer. 

Kazi Syed Kariniuddin (C. P. & Berar ; Muslim) : My amendment is there. 
Sir. 

Mr. Vice-President : The amendment of Syed Karimuddin is a dilatory 
motion. It is therefore out of order. 

Mr. Pocker may move his alternative amendment. His main amendment 
is out of order because there is no provision in the Constituent Assembly Rules 
for circulating Bills for eliciting public opinion. He may therefore move his 
alternative amendment. 

Mr. B. Pocker Sahib (Madras : Muslim) : Sir, of <x»ursc I have to bow to 
your ruling whether the motion is out of order or not. But I submit 

Mr. Vice-President : Your motion is out of order under rote 38-D. Will you 
please move your alternative amendment ? 

Mr. B. Pocker Sahib ; I am just submitting, Sir, that these rules of the 
Constituent Assembly are not exhaustive. Therefore on the ground that the 
rules do not provide for circulating Bills for eliciting public opinion, this motion 
of mine cannot be said to be of order. Sir, in the absence of any express 
provision it is the fundamental principles which governs parliamentary procedure 
that you have to apply and allow me to move that amendment and not rule 
it out of order on the ground merely that the rules do not make any express 
provision for it. The rules, as I said, are not exhaustive, and you know, Sfr, 
that the Constituent Assembly has been constituted for passing the Constitution 
and that the provision in the rules tihereof for moving of Bills and such other 
matters are not so exhaustive as are generally provided for by rales of procedure 
in Parliament. Therefore, in so far as the rales are not exhaustive, general 
priflci|>le$ should govwn d>is case. I would appeal to you to reconsider the 
■matter ' and allow me move li© ftfst pint of agy amendment also. 
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Mr. Vice-President : I am afraid I cannot reconsider the matter. The rules 
aio quite clear. 

Mr. B. Pocker Sahib ; If that is so, I bow to your ruling. I have only to 
make a lew remarks so far as the Bill is concerned, before formally moving the 
mouon tor referring it to a Select Committee. I am rather surprised why 
Goveinmcnt should have taken to this course of springing on this august body 
a Bui which practically provides for an Interim Constitution before the Con- 
stiluc.on is framed. In my opinion. Sir, the Bill is uncalled for and unnecessary 
and It is an autociatic measure which ought not to be passed by this House. 
1 ask, what is the justification for bringing in a Bill of this nature at such short 
notice and without giving any opportunity for the people of the country to 
know what is going to be done here with reference to this matter? 

The Bill consists of two parts; the first portion is intended to make a uniform 
hiw as regards the management and disposal of evacuee propeity, but the more 
important poition of the Bill is Section 4 which practically imposes an interim 
Constitution of a very autocratic nature on the country bcliind the back of the 
people, without their knowing what is going to be done hero and without making 
any provision for giving an opportunity to the public to express their views on 
a matter which vitally affects them. Tlio provision is that Section 291 of the 
Government ot India Act should be substituted by this new section and this 
new section has the effect of transferring all the powers which Section 291 gave 
to the piovincial legislatures, to the Governor-General. In fact, it seeks to 
make the Governor-General the Czai of India in the intciim Period before the 
C’onstitution is passed. There is nothing which he cannot do with this power 
vested in him. 1 submit that no occasion has arisen for giving such autocratic 
powers to the Governor-General and depriving the legislature of the power which 
was given to it by the Government of India Act. Now, what I ask is what arc 
the reasons which have prompted the Government in bringing a measure of this 
autociatic nature. The objects and reasons are laconic; nor was the speech of 
t!ic Honourable Mr. Gopalaswami Ayyangar, who is generally very lucid, very 
convincing to justify the passing of this autocratic measure. Why should all 
the legislative powcis which vest in the provincial legislatures be ve.stcd in the 
Governor-General at present? He has not stated any reason which justifies 
.such a measure. He made a pa.ssing reference to West Bengal. We arc all 
aware of the state of affairs in West Bengal and we do hope that the Govern- 
ment will with an iron hand put down such tendencies and retrieve all this 
Iiavoc which is being done by the Communist Party there. If the Govern- 
ment m.anage things properly, they can control the situation and I do hope that 
they will control the situation, in West Bengal and in any other part of India 
where it might arise, but no such crisis has arisen in any other part of the 
country. Now, the question is why should a measure like this be passed? 
Well, there is a saying in Malayalam which says — 

*'EUkku vend} Ilium chuduka.” 

which means, “Burn the house in order to destroy the rat”. The rat is doing 
mischief and therefore bum tbe house so that the rat also may be burnt. This 
is not wise and it is unbecoming of (his Government to resort to a measure 
like this. What I would ask is, has the Government considered the public 
opinion in this matter which purports to substitute an interim Constitution 
before the new Constitution is passed by this House, by making not merely 
any modification in the powers of the legislature but transferring the whole 
power from the legislature to the Governor-General, that is the executive. Is 
this iustifmble ? Has the Government #iken any steps to find out what the 
public opinion is on this matter ? Is this a matter in which the Government 
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will be justified in acting in this autocratic manner? As ha.s already been 
pointed out by the previous speaker, it is not merely tltc powers mentioned in 
S^tion 291 that are conferred on the Governor-General but also tlic very 
constitution of the legislative chambers, as to whether it should be one or two, 
or how it should be constituted. Everything rests with the Governor-General. 
This is a step which the Government will not be justified in Itiking pariicularly 
without talcing any steps to elicit public opinion. It is for that purpose that 
I gave the first part ot my motion but you have ruled it out of order and I bow 
to your ruling. All the same 1 cannot but viy that the Government is not 
in the least justified in bringing a measure like this without giving an oppor- 
tunity to the public to express their opinion, and fiiat too in a sudden manner 
like this. 

Of late I have noticed a particular attitude on the part of the Government. 
They forget that they arc there to govern the people on democratic basis. 
They have thrown to the winds all democnilic principles ami they think that 
they can do as they like because for the present they have got the backing of 
a majority in the legislatures. This is a false idcti that the Government is enter- 
taining. The Government ought not to forget thtit they have to respect demo- 
cratic principles and they should not behave in a manner which throws to the 
winds all democratic principles. They should take the public into their confi- 
dence and they should take the members of the legislature into their confidence 
before resorting to a measure like this. Iltercfore, Sir, I submit that there is 
no necessity, no justification for passing a mca.surc like this, by which the 
powers of the provincial legislatures arc bodily transferred to the Governor- 
General. This is absolutely uncalled for and autocratic. 

As regards the second part of the motion, you know that a motion to that 
effect has already been made and therefore I do not wish to propose further 
names. I support that motion. 

Shri H. V. Kamath : Mr. Vice-President, Sir, I have no hesitation whatever 
in saying that clauses 4 and 5(a) of the Bill before the House arc a constitu- 
tional monstrosity. I repeat, Sir, bearing in mind all that is happening around 
us tod^ and in spite of what is happOTing in the country today, that this part 
of the Bill is nothing short of a constitutional monstrosity. I would like to 
sound a note of warning, a note of caution to this Sovereign Assernffiy- It is 
with deep regret that I have to say so, and the House will pardon me when I 
tell them and remind them that this sovereign body is being treated with scant 
regard by those in power. It is not at all plca.snnt for me to .sny so. 1 have 
noticed during the last few months the manner in which our Constitution, our 
Draft Constitution has been sought to be dealt with, sought to be revised and 
altered and in some places retrogressed. This Bill before the House today 
bears the very same impress, the impress of the man in power caring little or 
nothing at all for those that legislate, not merely legislate, for those that are 
called the founding fathers dE a country. It is, Sir, a very poignant and re- 
grettable day for me today to resist with all the power at ray command, to 
resist with all the resources that I am capable of, the last two sections of the 
Bill, namely Sections 4 and 5(a) of the Bill moved by my honourable Friend, 
Mr. Gopalaswami Ayyangar. 

The House will bear with m© when I remind them when I bring to their 
notice m what wavs and in what manner this part of the Bill strikes a retro- 
grade note, a reactionary note, even as compared with that pdeci of legislation — 
tlie Opwmment of India Act, 1935,-i<!!which was at time tint© and even later 
merely by those leaders ©fours today bat by many others 
^ ^ honoptablo f^kmdi, Hr* B^hmukh has kid his finger 
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on Sections 61 and 291 of this Act. Even this re^tionary Government of India 
Act — ^it was dubbed reactionary by most progressive thinkers, by most progres- 
sive leaders in our country — and even this Section 291 of this Act does not 
divest the Provincial Legislatures of any power with respect to those matters 
specified in that section. 

Now Section 291 is sought to be amended by clause 4 of the Bill moved by 
Mr. Ayyangar. Clause 4 includes besides the matters mentioned in Section 291 
the composition of the chambers of a legislature, and the crux of tlie matter is 
this. The vital point which honourable Members should note is that the men in 
power have no regard for the dignity of this House, they have no regard for 
the sovereignty of this House. 1 would invite them to look closely on this 
aspect of the measure before us : not merely have the Provincial Legislatures 
been divested of any right with regard to those matters mentioned in Section 
291, not merely has this Constituent Assembly been divested of all power witii 
regard to the above matters concerned in Section 291 of the Government of 
India Act, not merely that, we arc going not one step backward, but perhaps 
one hundred steps backward and our men in power do not realise that they are 
going backward and that is what pains me. Mr. Ayyangar’s speech was cold 
and lifeless. 

The Honourable Shri N. Gopalaswami Ayyangar : I thou^t the honour- 
able Member did not hear it. 

Sliri H. V. Kainath ; The reason for it is that only the vibrations of a 
warmer body could have reached me. The cold vibrations were not powerful 
enough or were not long enough to reach me. I wish to state that I am labour- 
ing under a handicap because many of the precious things that he said were 
unheard by me, at any rate. Heard melodics are sweet, but what was unheard 
was perhaps sweeter than what was heard, and the speech that he made in 
while moving this Bill was absolutely unconvincing. There was not even a 
note of apology for what the Government of the day decide to do today, not 
even trying to excuse themselves on the score cither of an emergency or lack 
of lime, and not even trying to excuse themselves for good or for ill — I believe 
more for ill than for good, they are trying to go back and trying to enact a 
retrograde measure. Perhaps Mr. Ayyangar, who is in charge of the Bill is 
not aware in his heart, may be he is aware in his head, of the fierce move- 
ment that raged in this country against the Government of India Act; and it 
does not occur to him, to his heart, to at least sound a note of apology, to 
come before this House and say : “There is such and such a thing. We have 
no other go; I am sorry for this”. I however do not expect that, because he 
was one of those persons who was not immediately affected by the movements 
for freedom in tiiis country. 

Now lot us persue the Statement of Objects and Reasons. The paragraphs 
arc unnumbered and therefore I cannot quote the number of the paragraph : it 
is perhaps just an omission or slip or an over-si^t; I shall only refer to the 
paragraph which deals with this part of the Bill before us. The House will 
sec that it speaks of a hypothetical case. From first to last, it is a hypothetical 
case laid before us. If you pursue the language of this paragraph which as 1 
have already said is hypothetical, you will see that these clauses arc an insult 
to this House, are an insult to the sovereignty and dignity of this House. T do 
not want to mince my words; the language of even the Statement of Objects 
and Reasons is absolutely derogatory to the dignity and sovereignty of this 
Assembly. “Should it become ncccsstuy”, it may be perhaps, probably, etc. 

etc Hardly, Sir, have I come across not merely in this country, but in other 

countries which have professed to bo democratic, a Bill of this nature, a vital 
Bill of a fundamental character being rushed through the legislature in this 
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fasluon. It is a day of sadness for me, when we in this House are being tiiflcd 
with in this fashion by the men in power. I hope belter counsel will dawn 
upon the men in power and I hope wisdom will dawn even upon the wise men. 
I hope even now the so-called wise men will see better sens*' and mend their 
ways. 

Coming to the other aspects of this Bill, I would only like to .say that the 
men in power seek to convert or rather tre.it_ this House .r: .i ie.s',i.slaturc when- 
ever it suits their convenience; and whenever it is not neeiL'd for their purposes, 
they go in their own way. The other day, 1 htul occasion to point out that an 
Ordinance which lapsed after six montlis, might ii.'\e been e.isiiy Inouglit be- 
fore this House which was then sitting ttnd cmtclcil into l:tw, Jind should not 
have been renewed. With great regret, 1 httve to stv, on man-, ucctidons the 
British observed better standards. I :im soriy to iv that we, Sii, with all 
our professions of democracy — and this Uniehts my he;trt most pioless to 
treat the Legislature as a sovereign Bodv and wli.n if doi's imiI Miit us, it is 
nothing at all That is the worst ptirt of if. 'i’ii.U Oidu i t. e w i, uaewed 
without relcrcncc to us. The House \\;is sitliii!’; th -ir if rouki It ive been con- 
verted into a legislature iind wc coukl Ifise been asked to l■m^sklt‘r tiiat and 
pass a law; it could have been done within ;in hour i»i so. But laihiy, hecau.se 
there i.s sonic other purpose they haw cojtii bel'oio r. . uitli flu; Hill. It is a sad 
episode. T do not know how other Members feel alj.nu n; but 1, .Sir, Ikel very 
s.ad indeed. 

Then, I think, Dr. Deshmukh has rcfeiicd to the po\.u'r !i. ing vested in the 
Gowrnor-Gcncral, with regard to the altering of tite composition of the Chamber 
or Chambers of tiny provincial Icgislattire. Mr, (iop.tltiswami Ayyangar, if I 
heard him aright when he moved the Hill, rcfuii'd to \SVst Bengal, tuid to the 
wings that arc htippening in We.l BentMl. The .StiUement of Ohjeels tind 
Reasons refers not merely to West Bengal, but to tiny oth^ > I'lovinco. It is 
disgusting; that such a language of a purely hypothetical or r.i>it.il n.-itnre should 
be used in a Bill of this nature, in the St*atcmenl of Objeets tmd Reasons. 
Are we not entitled to more rcgtird from theso men in piwer * If ihey tio not 
want to give Iwttcr regtud tmd re.specl, 1 personallv would like the Assembly 
to be wound up and the men in power take all tfie power into their own h.tnds, 
the Governor-General or his Cabinet, whoever it is, 1 do not want this body 
to be mocked at. The men in power make a mockeiv of this IhxIv; this is 
■what pains, angers us. But what avails anger ? What can we ilo ? 'bhe men 
in power arc callous, impervious to our protest, to our itidignatioir, there seems 
to be no way out, I am sorry that I Iwvc used .strong languai'c; Init my heart 
has been deeply stirred tmd I cannot but use the hingiiugc thtit 1 tim 
using. The composition of the Chamber or Cltamhers which even Kir Samuel 
Hoarc did not include in Section 29 1 and which was included in .separate sections, 
.■Section 61 and the 5th .schedule, — alt that has liecn included in this jumble of 
powers that is sought to be vested in the Goveraor-Ocneral. 1 hope there is no 
ulterior motive behind it. I hope that the OovemoiMOcncral or the Government 
is not seeking to pack or unpack the provincial legislatures to .suit their own ends 
and their own requirements. 

TOen, Sir, I would have liked very mucli that every one of the matters 
that is referred to in this Section 291 might have been brought before the House 
for lts approval But that was not to be. Right ftom the franchise, the quartii- 
cations for election as a member, up to the apex, the compositum of (he Chamber 
or Chambers, powers are vested in the Oovemor-Ocneral. Government’s inten- 
tion may he very good in bringing this Bill before the House. I do not imestion 
thq, tetroion of Mr. Ayyangar, But, na the adage goes, the way to Hell is 
good intontions : intention may be good, but if the intentions are 
in tiwi proper spirit, I for one, cannot foresee what is in store 
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for our country. Slowly we are going down the slippery slope, whether to 
perdition, or perhaps disaster, or the sabotage of democracy, I cannot say. But, 
tlie way in which we are going stirs me deeply and I hope we in this House 
will be awake to the realities of the situation and stop the rot before it is too 
late, i would plead with Mr. Ayyangar and the men in power, — though of 
course in this House they are not Ministers and every one is a member in this 
House, — and the men in power . . . 

An Honourable Member ; Today. 

Shri H. V. Kaniath : Yes, today they are men in power here — to revise the 
Bill, to refer it to a Select Committee and to see that at least the powers 
vested in the Governor-General are not arbitrarily exercised, or at least as a 
safeguard that any changes made in the Government of India Act be brought 
befoic this House for its approval. That at least would preserve the facade of 
democracy — that is I suppose the aim of our Government. The spirit, the kernel 
of democracy is being discarded leaving the empty shell behind, and I hope that 
Government will not continue in their ways and will be wise — they are today 
wise in their own conceit, — but I hope they will be wise before tragedy over- 
takes us and they will treat this House with gi eater dignity, regard and with 
due consideration for its sovereignly. 

There is another point. The Governor-General has been invested with the 
power in regard to the delimitation of territorial constituencies for the purpose 
of election under tills Act. The Parliament or this Assembly will have no 
control over whatever the Govcirnor-General might do in this regard. J am very 
much concerned over these matters included in clause 4. It may be that today 
in a particular province you have some trouble and you have some difficulty, 
but what is happening today is not the only thing which a Constitution docs 
contemplate. The Constitution lays down that the President may proclaim, 
bcfoic assuming extraordinary powers, an emergency. Now without a Proclama- 
tion of Emergency the Governor-General is assuming today various powers to 
himself which were not envisaged by the framers of the Government of India 
Act. There is no indication in the Bill that even the major alterations that 
mi"’u h’ mide regarding these matters will be brought before this House for 
appioval. If that were done it would have been something, because otherwise 
the .■.Uipicion is natural in the minds of many if this were passed as it is, that 
Government might so alter the composition of the Chambers and so gerrymander 
the constituencies as to suit their own puipose, I for one look upon this with 
great anxiety, and the House will be seriously mistaken and will be failing in 
its duty if at least they do not register their protest at the passing of such a 
constitutional monstrositv. I refer only to clauses 4 and 5(a) of the Bill. 

One last point and 1 liavc done. I hope that this House has got an eye 
on the welfare of our country. I hojw wc are acting or moving in this Assembly 
in that spirit, that wc arc representatives of the whole nation and considerations 
of party will not weigh so much with us. 1 do not knoyv how other honourable 
Members feel about this, but at least I hope, and pray hv God that we may be 
enabled to act in this spirit, that wc stand for the nation and not for a party, 
and I hope the House will so move in this matter that the world outside — our 
own compatriots outside will say of us that none hero was for a party but al! 
wc!c for the nation. T therefore appeal to flic House, and to Mr. Ayyangar 
who is piloting this Bill to bestow more consideration on this measure, to have 
n'onrd for the House and enact such legislation that wc, who arc framing 
tile Constitution for a Sovereign Hemocrafic Republic will not be f.alsified or 
Will not go out with a lie in our s(hi1 and we may not be expo.scd to the contempt 
and mockcrv of our fcllow-men. 

I would only say in the end that the Preamble to the Constitution tells us 
definilcly that the Constitution is for a Sovereign Democratic Republic, but the 
way I sec things being done lately tells me that there is something wrong, 
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somewhere, somethmg rotting somewhere. Either we stick to the one or to the 
other. If we try to continue our profession of building a Sovereign Democratic 
India and also try to go in the way we are going today, I think that all will not 
be well with us, and our nation will not attain that prosperity, that dignity in 
the comity of nations which aH of us here have at heart. I appeal linally to 
the House not to pass this measure in such a hasty manner and — if it is 
sought to be rushed — at least to register its protest against clauses 4 and 5(a) 
of the Bill. 

Kazi Syed Karimuddin: Mr. Vice-President, the Bill is presented by Mr. 
Gopalaswami Ayyangar for whom I have the greatest respect, who is known 
for mathematical accuracy, sincerity of purpose and fairness. But in this Bill 
I find everything is indefinite, everting is vague and we do not know where 
we are going and for what purpose we arc enacting the Bill. It is very 
surprising that this Bill has been presented by a man who is known for mathe- 
matical accuracy as I have said. In the Statement of Objects and Reasons 
it is stated that — 

“Should it become necessary that a general election under the Government of India 
Act, 1935 in West Bensal or any other province has to be prdered at anv time, 
special provision may have to be made for the extension of the franchise to 
those displaced persons from Pakistan who have settled or intend to settle 
permanently in India. It may be that these elections would have to be held 
on the basis of joint electorates with reservation of scats." 

On the preliminary speech made at the time of moving this motion and at the 
time of considpation of this motion the honourable Member did not state at 
all why there is an occasion for holding election in West Bengal or where is 
the occasion for joint electorates with reservation of seats when this Assembly 
has already decided that there will be no reservation of scats except in the case 
of_ Scheduled Castes. I do not know why, if the Government thinks that this 
principle of reservation of seats is a pernicious principle, it wants to introduce 
this principle, especially when this Constituent Assembly has already decided 
that there shall not be any reservations for any community, except the Scheduled 
Castes. Further it is stated that no decision has been taken about an election 
in West Bengal. I know that crimes of violence and .... 

pie Honourable Shri N. Gk^laswand Ayyar^: May I draw the attention 
of the honourable Member to what I said in the course of my speech, so far as 
that particular matter is concerned ? I think it is too late in the day for him to 
say that the Government or myself have blessed this idea of joint, electorates 
with reservations. 

Kiazi Sy^ Karimuddin : But in the Statement of Objects and Reasons* 
is the mention. I will read it again . . , 

The Hono^ble Shri N. Gopalaswami Ayjmgat s May I say is no 

need to read it ? I read it out and explained why it was fWt in thwe. 

Karf Syed Karimuddin ; It is there said— “Should it be neoessaiy to hold 

elections in West Benal ”. I know crimes of vit^noe and dastardly attacks 

are rampant in West B«igal. Rut is that tiie CMily ream tor holding the 
election ? it because of these ©rimes that th® ttostlojas ,aie to be held ? 
Mr. Gopalaswami Ayyangar has not stated b^one # wher? is die occasion for 
investing these powers reading Sections* and for WlteE ptUWs* are the elections 
to be held, Kow it should^ be' 'stated dte ftocc d»e b&ws® >a$ to whether 
the Government of West Bengal to be held 
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party. If the first proposition is correct, that it is only because of the crimes 
of violence and dastardly attacks which are being made on the peaceful citizens 
of Bengal, then the remedy is not the holding of elections, but to put down 
the anarchy that is prevailing. If, on the other hand the holding of elections 
is to test popular opinion in West Bengal, whether it has faith in the present 
sysicm of government or not, then you have to introduce election based on 
adult franchise, and not . . . 

Hie HonouraWe Shri N. Gopalaswanti Ayyangar : May I rise to a point of 
order, Sir ? 1 do not think a debate on this Bill should be converted into a 
debate on the West Bengal political situation. After all, what is contained 
here is simply to take power for it, in case it became at any time necessary to 
hold general elections. I have clearly explained the position and it is prema- 
ture for us to discuss that situation here. 

Kazi Syed Karimuddin : There is a reference made in the Statement of 
Objects and Reasons, and it is very necessary to see if such powers should be 
invested in the Governor-General or not. So, my submission is that the taking 
of powers to hold elections in West Bengal is premature, unless the reasons 
arc placed before this sovereign body. If you want to test popular opinion, why 
make hurry and hold the election on a limited basis, when the Government of 
India has assured us that general elections will take place in 1950? Holding 
the elections now is only to defeat the popular cry, and there can be no other 
possible reason why elections are to be rushed; unless, of course, it is admitted 
that the present government is bunding and it has to be removed, in Bengal. 

The Honourable Sfaii N. Gopalaswami Ayyanger : I have never said that 
elections are to be held. 

Kazi Syed Karimuddin : You say. “In case ” 

Now, the second thing is this. Section 291 gives such absolute powers to the 
Governor-General that even the emergency powers that you have given to the 
President are nothing compared to these. Under the Government of India Act, 
the Governor-General is only a constitutional head.. It has been stated that 
there is no emergency, there is no crisis and there is no ‘Urgency. Then why, 
instead of enacting laws under Section 93 and the enactments regarding elections 
why all these powers are being given to the Governor-General, it is difficult to 
understand. The power to amend, to repeal, and modify any provision of this 
Act or any order passed under this Act is to be given to the Governor-General. 

X say such a provision is most undemocratic. Any Act of the Parliament will 
always be amendable by the Governor-General and any order passed in this 
House can be repealed, modified or amended by the Governor-General. In 
other words, it will mean that the Governor-General can over-ride any order and 
he can make any amendment. Therefore, my submission is that before clause 4 
is accepted by this House, we should know why all these powers arc assigned 
to the Governor-General. 

Regarding clause 3 of this Bill, I have nothing to say. Displaced perso'ns 
who have come from Pakistan have suffered terribly, and those who have left 
India cannot have it both ways, of living there and also deriving the benefits 
from the property left in India. But one defect of investing the executive 
Government with powers is exhibited in the recent Ordinance in the United 
Provinces. In twelve districts in the U.P. property of all Muslims is inalienable. 
There is a ban on the alienation of the property of those who have made India 
their home. This is one of the defects of authorising the executive to the 
extreme, and this is my main objection. When you autliorise the executive to 
amend or repeal the laws made by Parliament, then what happens is seen in the 
U.P. Whatever laws you pass, whatever orders you make, whatever restric- 
tions you lay on the property of those who have left India — and I hold no brief 



450 


CONSTITUENT ASSEMBLY OF INOIA 


[ISth Aug. 1949 


IKazi Syed Karimuddin] 

for them — , but for those who have made India their home, arc such Jaws to 
be passed as have been passed by the executive in the (J.P. ? Can it be said 
that with regard to the attitude of Pakistan and in view of the property left by 
Muslims here, will you treat the Muslims here as a guarantee for llie piopcrtv 
left over there? The powers you want to invest the Governor-General which 
are of a very sweeping character, are unprecedented and undemocrabc. Such 
powers should not be given and I am entirely opposed to this Bill, and I oppose 
it. 

Mr. Vice-PrcsWent : Mr. Biswanath Das. 


Dr. P. S. Deshmukh : May I move my otlicr amendment before Mr. Biswanath 
Das speaks ? 

Mr. Vice-President : That will come up when the individual clauses are taken 
up. 

Shri Biswanath Das (Orissa ; General) : Sir, 1 am amazed and upset at the 
speeches and the way in which the discussion is being carried on, over this Bill. 
Sir, we have been told that the Bill is vague. 1 do not know how it is so. 'I'ho 
Bill proposes to make provisions under two heads. The first relates tb evacuee 
property, and the second to any antieijaated election in West Bengal. On these 
questions, the provisions are clear, distinct and arc quite normal. I do not see 
any abnormality in any of tliese provisions that are set out and that arc sought 
to be amended, in the Government of India Act, 1935, as adapted. Sir, it 
specially pains me to hear from my honourable Friend Dr. Deshmukh that wc 
are functioning as a single party. True it is mainly so. But is it a sin ? Is it 
a sin, after all to have a House mostly of one party ? That is the natural course 
of things in democracy and democratic institutions. TIte very fact that we 
ourselves are running the Government and playing the role of opposition goc.s to 
prove the highest democratic traditions mamtained by the Congress, Sir, even 
a casual look into the proceedings of the Constituent Assembly, either in 
framing the Constitution, or on the parUamentary side, will prove beyond doubt 
the highest traditions of such democracy maintaineid by the Congros.s Party. 
The very fact that my honourable Friends Mr. Kamath and Dr. Deshmukh 
always raise their vgicc of protest, though Congress members, without being 
interfered or hindered by the party goes to prove the highest traditions of 
democracy maintained by the Congress and its official section who today run the 
Government. Under these circumstances, T do not see how my honourable 
Friends would be justified in speaking of one-party rule. At least this aspect 
of the criticisms comes with the least fairness to themselves and to the party 
to which they have the honour to belong. 

Sir, my honourable Friend Mr. Kamath, for whom I have 
affection, speaks of the monstrosity of the provisions of Wii I #1^ to 
hear from him wherein lies the monstrosity of the propostds. i 

Shri H. V. Kamoffi ; Clause 4; nothing dse. ' 


Shri Biswsmath Das : I am thankful to hino, if it is hii Ifcat the teeming 
millions of evacuees Who have been tmtbot^ and iWtt rtddwan should 

have no representation or ffancMset''lE fhsit iiji'Sb* 

But I think the opposite holds ttnt ' '' ':K ' 

I recollect what has, been do^e h biaea 

dofie in both » the Therefore, 

thw4 h noWng to ©all it a honoh^ 

l^ab^ by 
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Sir, much has been said about the elections in West Bengal. 1 do not 
agree with my honourable Friends’ declaration that they would dissolve the 
Bengal Ministry and have fresh elections, I do not see any basis, much less 
any justification for the same. One single bye-election is not a test of the 
confidence or non-confidence of the people. If the confidence of the people 
in the Congress organisation is the test, I think we have amply demonstrated 
it. In my own province we have, soon after the election in Bengal shown to 
the world that even today we carry the confidence of the rural masses, the 
millions and crores of rural masses who constitute the people of India. Sir, 
not only in the Assembly bye-election . . . 

Dr. P. S. Deshmnkh : Nobody ever questioned it. 

Shri Biswanath Das : Tlie general election in one district and byc-election 
in several district board-, have demonstrated beyond any semblance of doubt 
that the Congress still carries the confidence of the masses. 

Mr. Vice-Presideiit : I do not think these remarks are relevant in view of 
what the honourable Member has said — that no decision has been taken on 
that point. 

Shri Biswanatit Das ; I am glad if no decision has been taken regarding 
Bengal bye-election, but the statement issued by the Honourable the Pnmo 
Minister soon after his visit to Calcutta goes to show that they are at least 
thinking loudly in terms of dissolving the Assembly and ordering dections. That 
is why it is a relevant point. I shall, however, be brief in my remarks in 
regard t<i that matter. Furthermore, the recent district board elections in 
Madras have proved to tlie hilt that even in the province of Madras Congressmen 
have not at all lost the confidence of the people. Under these circumstances, 

I do n('t at all agree with our leaders and I am very glad now to be assured that 
that decision is not final. 

Sir, much has been said about democracy. I do not know wherein anything 
has been done in the course of the Bill to affect the democratic notions of the 
people, or the democratic notions as they are realised an dimdcrstood bv 
Congrcs.smcn. If composition of differences and leaving everything to the will 
of the peoples means democracy, both these arc being satisfied in full witliin 
the four corners of the Bill 

Sir, regarding evacuee property the Government have been negotiating with 
the Pakistan Government. Sub-clause (1) of paragraph I reads ; “Property 
ha.s been left behind in either Dominion by those who have mij.pratcd to the 
other, Tltis is being called evacuee property. It has to be taken over 
managed and disposed of according to any agreement reached between the two 
Dominions”, They propose to have further negotiations in this regard. There 
cannot, therefore, be any objection in this regaid from any quarter, I for 
myself feel that strong measures in this regard are necessary to ensure rehabi- 
litation of evacuees who have migrated from Pakistan. To me it seems that 
the Bill i.s a necessity and that it “should be passed without much discussion, 
tmd the sooner you do it the better for all 

Mr, Narirnddln Ahnuid (West Bengal ; Muslim) : Mr. Vice-President, Sir, 
this House has been treated to a number of shocks, but this is the ludest 
shock that I have so far experienced. This Bill has raised all this controversy 
bpcaii.sf it has mixed up two independent point.s — one good and the other 
thoroughly bad. So far as evacuee property clauses are concerned, nothing 
need be said. So clause 3 and the second part of clause 5 may bo accepted. 

Now we come to clause 4 and the consequential part of clause 5. Clause 4 
seeks to give extraordinary powers to the Governor-General, in support of 
which unusual reasons were given by the honourable Member in Charge, I 
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thought urgency alone would call for haphazard and vi^nt clause like this. 
But we are now told that there is no urgency and there is no election in con- 
templation. If so, clause 4 and the consequential provision in clause 5 can wait. 
The Honourable the Prime Minister went to West Bengal and later made a 
declaration that there will be an election in West Bengal, a declaration which 
was accepted with mixed feelings in different parts of the country. The 
Ministers in Bengal thought they would have a chance of rehabilitating them- 
selves, but I hear there is an attempt in West Bengal to postpone the election 
by hook or by ciook. I submit that the passing of this clause here in this 
undigested and incomplete form will load to considerable speculation and 
suspicion about the motives of Government. Admittedly there is no urgency 
and hence no immediate need for this clause 4. As pointed out by 
Dr. Deshmukh this clause which seeks to replace Section 291 of the Government 
of India Act goes directly against Section 61 of that Act under which the 
constituencies in the various Provinces should be as laid down in the Sixdi 
Schedule, whereas under the new proposed Section 291 the entire structure may 
be broken up. 1 do not know why on the threshold of democracy it should 
be thought necessary to arm the Governor-General with these extraordinary 
powers when there is no urgency. The best thing would be for Government 
to find out what is needed in West Bengal or elsewhere as regards delimitation 
of consfitucncics, preparation ot voters’ lists, adult franchise, etc. These 
should be clearly ascertained and concrete proposals placed before the House. 

As it is, the House is asked to sign a blank cheque on the understanding 
that the Governor-General will do the needful. If we could utilise the 
Govcinor-Gcnerai like this the Lemslatures and the Constituent Assembly 
would be useless. I submit that the name of the Governor-General should not 
be introduced like this to lend weight to an absurdity. The House has the 
greatest respect for the intellectual and moral qualities of the Governor- 
General. But he will act on the decision and advice of his Ministry which 
may ultimately mean the advice of a Departmental Secretary. When we 
consider the tremendous constitutional implications of the drastic powers which 
are sought to he conferred on the Governor-General we should shudder at 
giving these powers to him. I think he will have to enact a new Government 
of India Act for interim elections : in fact he will have to think of a new 
definition of citizenship, — ^whether refugees ate citizens and should be given 
votes, etc. All this would take time, and in the meantime mischief-makers, 
will be inclined to argue that this is one way of shelving the election which 
was announced by the Prime Minister after so much deliberation. 

If there is to be election in West Bengal I think it should be Wd Witbottt 
delay. This is not a general election but an interim one. H the 
has lost public confidence the best thing is to let them go to the eleOWrte 
and stay or quit according to the result. As this would be an eawgisncy 
election, it should be carried on with the existing voters’ lists in the wsusu 
manner. If any changes are thought nece^ary or desirable the House shoukl 
be told in what way they are necessary and should be given an indication about 
electoral rolls, joint or separate electorates, reservation of seats, whether thM® 
should be fresh voters’ lists, etc. There is no harm in allowing this mattef 
to wait till the House is given something concrete so as to enable it to come 
to a proper and correct decision in the matter. 

The powers asked for are of a very revolutionary character. I do not 
wish any more to take up the time of the House over this but I should thii^ 
that this procedure of asking for powers without any necMsity wmld cre^ 
a very bad impression and would supply some amount m ^ adyrarse 

criticism of the govenunent. Tbe best way to'etebMt Is to aBoyt 

people to make mlstalte^ apd 
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In those circumstances, as is now admitted there is no urgency about 
clause 4. This clause — the most debated one — should be withdrawn. It has 
received opposition from different sections of the House and I believe even 
those honourable Members who are not taking part in the debate are mentally 
not satisfied with the justice or propriety of this clause. In view of the fact, 
that there is no urgency, I believe no action is contemplated. Everything is 
m the air and this clause also should be left in the air. I submit that there 
IS plenty of feeling outside the House that all is not well in the House and 
therefore in order to allay their fears, which may not be fully justified, we 
should be allowed to proceed in a systematic and constitutional manner and 
not be asked to say ditto. 

The Honourable Shri Satyanarayan Sinha (Bihar : General) : Sir, the question 
may now be put. 

Dr. P. S. Deshmukh : Sir, on a point of order, may I point out that the 
ameiidmcuts have not yet been moved. 

Mr. Vice-President : The amendments are for the clauses. The question is : 

“I hat tiic question lx: now put.” 

The motion was adopted. 

The Honourable Shri N. Gopalaswaml Ayyangar : Sir, during the debate 
on this motion several honourable Members have concentrated their attention 
on clauses 4 and 5 of the Bill, and even in respect of clause 5 the brunt of their 
opposition is to item (a) oi that clause. The main charge levelled against the 
provisions conttiincd in these clauses is that an ostensibly democratic govern- 
ment has adopted the most undemocratic method for trying to get legislation 
through this House, which really confers autocratic powers on some individual. 
Thai is not the way in which this particular Bill should be viewed. These 
clauses provide for a state of things which may emerge and which may justify 
the dissolution of an existing provincial legislature and the ordering of a fresh 
election to get new membens into that legislature to take the place of those 
that arc now there. Now what will be the justification for the dissolution of 
that particular legislature ? 

Honourable Members have so often icferrcd to West Bengal m tlic course 
of their speeches that I would only refer to one particular circumstances which 
perhaps more than any other might justify the dissolution of that provincial 
legislature, and that is that that legislature is not functioning in an honest 
democratic way, perhaps. This is only the kind of thing that could be said 
by those who are in favour of the dissolution. That democratic legislature is. 
broken into groups which are warning with each other and the administration 
of the province has been endangered by the fact that it is not functioning in 
the proper democratic way. Let us suppose that dissolution is ordered. The 
motive for that dissolution can only be that in the place of a legislature, which 
is not functioning in a proper democratic way, we want to get together a legis- 
lature which will be less undemocratic or perhaps more democratic than the 
present one. The only way in which such a new democratic legislature can be 
constituted is to base it on the votes of the electors. This electorate has under- 
gone several changes after the Government of India Act, 1935, as adapted, 
came into operation. If wc arc going to hold a general election it is necessary 
that certain changes will have to be made in partiailar matters connected with 
the holding»of elections. Such matters may even relate to the composition of 
the Icdslature. Let me draw the attention of the House to the fact that 
after the Government of India Act, 1935, was enacted, and elections were held 
and legislatures came into being, we have changed the composition for instance, 
of the West Bengal Legislature. That was done by the power that was vested 
in the Governor-General of the time for adapting the Government of India 
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Act, 1935. That was the lirst attempt at changing what was put into the 
constitution in a Schedule. Now after having made that change power was 
given to tlie Governor-General to make modifications or amendment.s even in 
what was put into the adapted Act. 

Let me also refer to the fact that before the Act was adapted there was. a 
provision in the original Act of 1935 which vested power in His Majesty by 
Orders in Council to make modifications in these variou.s schedules relating to 
the composition, franchise, holding of elections, etc., in the schedules lo the 
Act. What aie we doing now? We have got now a legislature which has 
got to lunction until, say, the 26th Janu^ next, and you will remember that 
in the Draft Constitution there is a provision that the provincial legislature in 
being at the time of the coramoncoment of the new Constitution will continue 
to function as the provincial legislature during the transitory period between 
the coming into force of tlic Constitution and the holding of regular elections 
under the new Constitution. Wo must have a legislature if we want to act in a 
democratic way in the coming year, even in West Bengal, by the time we, 
for instance, bring the new Constitution into force. That has got to t>o done 
somewhere between the date on which the dissolution is ordered and 26th 
Januoiy next. 

If changes have to be made in the Schedule for the purpose of holding the 
elections, there ought to be power in tho hands of somebody to make the 
changes. We are vesting the power in the hands of the Governor-General. 
This is not a new thing. Under the Government of India Act this sort of thing 
is being done. It is only following what we put into the Act when it was adapted 
and what we have been acquiescing in all these months. What is there after 
all wrong in putting these powers into the hands of the Governor-General ? Tlic 
Governor-General has to act on advice. All Alcmbers are aware of that fact. 
If that advice has to be given, it is preferable in the circumstances which exist 
in West Bengal or which may come to exist in other provinces that that advice 
is given to the Governor-Genera! by the Centre and not by the provincial 
Ministers to their Governor, the legislature which has got to be dissolved. 
Therefore it is, I think, justifiable that these powers should be vested in the 
Governor-General rather than in anybody else. 

I was rather struck by the strong language which m^r honourable Friend 
Mr. Kamath allowed himself to uso I can understand the strength of that 
language. But I am afraid he was rather inclined to look at the thing from a 
level which had no relation to existing facts or facts as they will exist, between 
now and the 26th January. I would be at once with him if vsre were going to 
tn^e this the normal feature of the Constitution. It will be a wideed 
thing to do so. But we have got to recognise the fact that, if elecfifchs im/& 
to be held, these changes have to be made and it is not easy to coip^e tho 
Assembly again in its constitution-making aspect for the purpose of nialcing 
these amendments in tirne to allow of electoral rolls being prepared on basS 
of these amendments and elections being hold. 


SW H. V. Kamath t May I know. Sir, what is the difficulty in brinrfng siici 
amendments before the Asseipbly for the coflsideration of the Govemor-GteBietm ? 
We can sit for son® time longcf to consider them. 


The nbnmhalAb Shtf If. Chjf^ilaswanii Ayyangar: The honourafte Mend^ 
ito perhaps not aware as to how things are done. We cannot put attjendBleths 
oerare me naltes ■ 'edtishlt .nrtspansible people? in West Bengal as ; th’ 

w*wt ihonid' bis Tfh#: way of doing ilringS. 
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The Honoumble Shri N. Gopalaswami Ayyangar ; If the honourable Member 
wishes me to put a series of amendments before him out of my own brain, 
that will not be democratic. 

Shri H. V. Kamath ; U am sorry I have been misundorstood. I did not 
mean that. 1 wanted to ask him what difficulty there is in the way of biinging 
up this measuic for consideration of the House at a later date when the matter 
has been finalized. 

The Honourable Shri N. Gopalaswami Ayyangar ; The only difficulty is 
that this House is a constitution-making body. If the programme we have 
all in view is earned out, we wOl cease functioning for constitution-making 
pui poses practically finally within the next fortnight and we shall be meeting 
again only for the purpose of passing the third reading. I cannot say whether 
this will be in October or even in January. We cannot afford to take the 
risk of iis nol meeting for the purpose of holding an election which may, on 
political grounds, be absolutely necessary to hold in time for the purpose of 
creating a Icgislatuie which will be in existence on 26th January, lhat is the 
icasoa why we Ivavc come to this meeting for the puiposc of getting Ihi power 
to do so. 'lhat is the leal answer to Mr. Naziniddin Ahmad. 

111010 wcie points which Dr. Deshinukh made for which I have the greatest 
respect. Hisi main point wtis that there 'is a fnadamcntal proposition em- 
bodied ill Section 61 of the Government of India Act and that under this Bill 

we aie taking power to do something which might enable the Governor- 

General to over-ride the provisions of that section. Now let mo point this 
out: Section (il, when it was enacted in 1935, referred to the composition 
of each piovincial legislature in Schedule V. That composition had to bo 
changed when Partition took place, "rhe method that was then adopted was 
that the Govcrnoi -General adapted Schedule V. This involved very sub- 
stantial ebangoa and the altered Schedule came to be identified with the 
provisions of Section 61. There was a change in Section 61 as originally 
cn:ictc(l in the then Constitution. Now what arc wc proposing to do? It 
may be that it will become necessary for us to change that composition once 
again. We arc giving power to the Governor-General to make such changes 
as mtiy be necessary in the Constitution by an amendment of Section 61 and 

Schedule V if he is advised that that is the proper course to take. There is 

nothing in it which can justify its being characterised as a constitutional 
monstrosity — language which my honourable Friend Mr. Kamath too often 
indulges in. There is nothing unconstitutional about it. Wc want a change. 
Wc adopt the best method, the proper method, the method in the circumstances 
which would be fully justified if we vest this power in the Governor-General. 

Now, the other point lhat he mentioned was : ‘What is to become of the 
Schedules T When the Governor-General issues these orders he will take the 
provisions of the existing section 61 and of the Schedules into consideration 
and see what changes are necessary in them. Those changes could be brought 
about nu'rcty by amending them. If they are to bo brought about by rencal- 
ing them or portion.s of them, we will repeal them and substitute other things. 
It i.s only a question of how the thing will be drafted in order to make die 
changes that may be necessary. 

Tlie other point he made was that in certain cases where the composition 
of this Assembly has to be changed, power has been taken to nominate 
persons instead of providing for elections. T suppose ho also meant that this 
kind of thing has been done in regard to the Bombay legislature also. That 
may be so. The point for consideration so far as we arc concerned i.s this : 
We give power to the Governor-General to amend the rules and regulations 
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relating to elections, to constituencies, to the nvethod of election, to the 
franchise and so on. There is nothing which dictates to the Governor- 
General that he should not do this or that If you have any confidence in 
your own Government then you ou^t to see to it that they do not adopt 
methods which are not acceptable to you. If they do adopt such metliod.s 
you must adopt such measures as will make them do what you really want 
them to do in such circumstances. 

That is no argument against vesting these powers in the Governor-General. 
There is no direction that he should nominate persons to the legislature. There 
is no direction either way. As a matter of fact, nomination is not mentioned 
in this clause. It refers mostly to elections. The only thing it docs is it puts 
it in die power of the Governor-General to determine the composition of the 
legislature. 

Now, I tliink I have answered the main points, but there is one tiling 
which, 1 am afraid, honourable Members are a little touchy about and it is 
this : they do not want the Governor-General, advised by the Executive, to 
do this without reference to the legislature at all, and I thi n k I agree with 
them that whatever is done under the powers that are now being taken 
should be placed before the legislature so that it may have an opportunity 
<rf seeing whether these powers have been ijropcrly exercised, and from this 
point of view I am willing to accept Dr. Deshmukh’s other amendment, if it is 
slightly modified in this form : 

“Every Order made under sub-section (1) of this section shall, as soon as may be 
after it is made, be laid before the Dominion l.egislature.” 

If this is acceptable to Dr. Deshmukh, I am prepared, if he moves it, to 
accept it. I think that in the circumstances the House will not insist on 
this Bill — ^which is a simple Bill — ^being sent to a Select Committee and more 
time of this Honourable House being unnecessarily spent on this, time which 
could probably be better devoted to our dealing with the main Constitution. 

Dr. P. S. Deshmukh ; I would beg leave to withdraw my motion. 

The motion was, by leave of the Assembly, withdrawn. 

Mr. Vice-President : The question is : 

“That the Bill further to amend the Government of India Act 1935. be taken into 
consideration by the Assembly at once.” 

The motion was adopted. 

Mr. Vice-Presidraat : Now we will consider the Bill clause by clause. 

The question is : 

•That clause 1 stand part of the Bill.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

Mr. Vice-Preadent ; The question is : 

“That clause 2 stand part of the Bill.” 

The motion was adopted. 

Clause 2 was added to the Bill. 

, Mk. Vke-Pkesident : The question is : 

"ThM datMo 3 stand part of the Bin,” 

(United Provinces : Gamr^^’ ,I want„|p 4 f^ 
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An Honourable Member: The question has already been put. He cannot 
speak now. 

Pandit Hirday Nath Kimzru (United Provinces : General) : It is only fair 
that you should allow Mr. Shibban Lai Saksena to speak. He got up in his 
seat before the question was put. 

Mr. Vice-President : I am sorry, I did not notice the Member. I shall be 
very glad to permit him to speak. 

Prof. Shibban Lai Saksena : I thank you very much for having given me 
an opportunity to speak on this clause. Sir, this clause makes provision 

Shri S. Nagappa ; How can the honourable Member speak when you have 
put the question and the motion has been adopted by the House ? If he wants, 
he can speak at the third reading stage. 

Mr. Vice-President : I gave him permission to speak. 

Prof. Shibban Lai Saksena : This clause makes an amendment .to the Gov- 
ernment of India Act to provide for the solution of the Refugee problem 

which is a consequence of the Partition. Everyone knows that the most 
explosive problem, before the country, is the relief and rehabilitation of the 
refugees and the restoration of or compensation for the property left by them 
in Pakistan which is known as evacuee property there. I am glad that this 

amendment has come even at this late hour. In fact it ought to have come 

at the very beginning after the Partition was effected. Still, 1 am glad that 
the amendment has come. I wish to point out. Sir, that so far as the pro- 
blem of the refugees is concerned, the problem is still unsolved and is 

practically where it was. Although crorcs of rupees have been spent and 
are still being spent for its solution, anybody who goes out in this city or 
anywhere in the country will be sorry to see that the problem of the refugees 
has not been tackled properly. I do not mean that any one particular person 
is responsible for it. The problem is a huge one. I only want to say that 
we have not shccecded in solving it. These two new amendments will in 
fact bring the problem into the Ooncurrent List. Last year we impressed 
upon the Ministry for Relief and Rehabilitation the need for empowering the 
Central Government to carry out their schemes according to their plans. 
They always complained that whatever plans they made they were not able 
to carry out because the provinces were unwilling to carry out their sug- 
gestions. The provinces tried to put a limit on the numbers of refugees they 
would take and so on and so forth, with the result that this most explosive 
problem is still not on the way to solution. 

I therefore think, Sir, that now that we have taken powers for the Central 
Government in this regard and have put it in the Concurrent List, the Centre 
will evolve some plans by which they can tackle this problem, so that this 
will very soon become a problem of -toe past. The refugees have no shelter; 
nor have they employment. Eighty lakhs of people uprooted from their homes 
and coming to this land of hope and promise have raised a big problem. It 
requires effort which is commensurate with it. I only hope that this problem 
will now be tackled with a determination to solve it in the shortest possible 
time. Let us make a plan according to which this problem will be solved 
in six months or nine months. I think that this provision in the Bill is a 
very welcome provision. I do hope that no provincial government will stand 
in the way and that this problem will very soon become a problem of the 
past. 

Then. Sir, I come to clause 3 of the Bill dealing with the Evacuee pro- 

f erty. This is a most difficult problem and a problem also of greaf delicacy. 

vnsh our Government had taken a stronger attitude in the matter, I do 
soot want to repeat all that has appeared in the Press about what is called 
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the wcakntsss lof our <jovQ(rnin.ciit in this matter, but I wish to voice the 
scatimente o£ the millions of people in this country and they are not satisfied 
with the manner in which the problem is being tackled. According to avail- 
able figures, while about two hundred crorcs worth of property has been left 
by people who have gone to Pakistan, about fourteen hundred crorcs worth 
of property has been left by our nationals on the other side in Pakistan and 
>ct we do not know how we are going to get back that property. I am glad 
that this item is going to be included in the Concurrent List which I treat as 
an assurance that Government will make some plans by which it will be 
possible for us to get back the property. But that inclusion is not sufficient, 
I hope when the Parliament mect-s. we shall see some Bill which shall be 
in fulfilment of the promise and hope which this amendment in the Constitu- 
tion raises among the minds of the people. I hope that this will only be 
u prelude to the solution of the problem. I have always held the view that 
we have been trying to appease Pakistan a little too much and we have even 
sacrificed the interests of our people who have come from there and we have 
not done what we ought to have done for them up to now. I know that our 
ftifugcc friends have become destitute in these two years and they have .spent 
the last penny which they had brought with them and if we do not go about 
trying to settle this question of the property left by them in Pakistan seriously, 
it will become a problem which will become almost insoluble. I hope the.se 
amendments in the Constitution which are already very late in coming, will 
fulfil the hopes raised in the public mind. I only hope that the honourable 
Minister who is in-charge of this Bill with the help of the honourable Member 
in-charge of this Department will sec to it that this big problem is solved 
without further avoidable delay. 

(Shri Mahavir Tyagi rose to speak.) 


Prof. N, G. Ranga : (Madras : General) : How long is, this to be prolonged ? 


Sbri MWiavir Tyai^ (United Provinces : General) : I will not take long. 
Mr, Ranga need not be Jifraid of me. I agree with the main clauses of 
the” Bill. Sir, I only want to emphasise diat while these subjects arc being 
centrali^d and powers are now being taken by the Centre, it was time that 
the Honourable Minister had thrown some light as to what the scheme wa.s. 

fact I only want to bring on record that there is a feeUng in the country, 
which I think is quite justified, that all those persons who Bwve'come from 
Pakistan they have not come of their own dtcfice, (»r own fwe^iU. 

Tliev ate here because as a result of freedom aM parftion aod imre 
to ah sorts of hardships. The politidansi he*® On this side Of fte ecsai#' 
had agreed for Partition and for exchan^ of population. Everybody bums 
it. It IS therefore the liability moral and legal of the people residing here in 
this part of the country, that they must make good the losses of those who, 
had to come from Pakistan. Now it is no use taking to the Centre the wotb 
nf rehabilitation or relief unless you come out with some plans of rchabihta**' 
Son? and say whether you are going to give them only the Mer^ bread w 
rive them a daily dole or give them a fair compensation. If the pntre Ms 
to peaKz® the values of the property left in Pakistan, it is a failure of me 
fiovemment and not of the indiridual. I would suggest, even though m thei 
orcsent financial drmtnstances of the Goverament the snggeshon may I(>ok 
ndiculous— but oftentimes truth- lodks ridiculbus, but nU, i;^, wnp it rernams 
? tS-Secl that even if 50 mcent of Z' 

Gkjvframent, if thay tatoa fhe l«b3i% 
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losses of Ulc refugees or dioplaced persons who have come here, the Govern- 
ment would have done their duty. In cases of war, Governments have 
undergone heavier debts. Why should this Government not bear this debt 
botn moral, human and legal ? This debt is the price ot ireedom; and should 
the leiugecs or the displaced persons be made to pay the price of India’s 
iieedom, or should India pay the price? I he refugees have dearly paid the 
price ol India’s freedom in the shape of their property, in the beginning 
the leaders raised slogans in this very House and appealed to the displaced 
lioidcs : “Do not kill. Do not create a riot. Do not cieate disturbances; let 
the matter be decided on the higher level, the ministerial level, on Govern- 
mental level; we promise to take up the issue for you”. But, now when 
peace has been established all promises seem to be going into a drift. No 
lesult has come so far. I do not accuse the Central Government for that. 
May be that the Pakistan Government did not keep its word or there are other 
reasons which we do not know. Pakistan obviously does not intend to fulfil 
any promise and even if they make further promises, they will not fulfil them. 
It is their plan and policy; then, why should we subject ourselves to their 
policy ? I therefore wish to bring on record the demand of the people that 
the pioperties of those refugees or displaced persons who have come to India 
must be estimated and the Government must give their word or the Consti- 
tuent Assembly must give its verdict that the Nation will shoulder the liability 
to make good the losses. If not to the fullest extent at least to the extent 
of 50 per cent, of their losses immediate payment should be made eitlicr in 
cash or in bonds. This is the demand of the people who are displaced and 
I think morally it is a right demand and absolutely a justified demand. 
Whatever the financial condition of the Government may be, as the subjects 
relating to evacuee properties and rehabilitation are now being centralized, 
let the Centre give an assurance that they intend to make good all the assets 
left in Pakistan. It is for this Government to realise the value of these 
assets from Pakistan, and settle the accounts with tliem. The Pakistan 
could take from us as heavy a sum as fifty-five crores of rupees even during 
their fight with us in Kashmere. In the same manner we must shoulder 
this liability which is ours and ours alone. I think this is very justified and 
when til© Centre is taking over the subject, they must finally decide as to 
whether they are prepared to take over the liabifity. We cannot depend on 
the promises made by Pakistan. 

V 

My honourable Friend Mr. Gopalaswami Ayyangar is universally respected 
for his sincerity and his tmthfulness here in this House though I know that 
ho is a diplomat of the biggest diplomats and he would never give full expres- 
sion to what ho feels or what he is really doing, but we have full trust in his 
negotiations. He could never let us down. ’VVTiat could he do? The other 
party i.s cleverer still. I do not want to attribute any motive to Mr. Ayyangar. 
The Government have probably done their best; but no rents are forthcoming. 
Wc, from this side, have been sending rents on the properties, even of their 
Premier every month or year. Wc did it because we want to show off to the 
world that wc are honest and that we will keep our promises. It is all quite 
light. But, even then, in spite of all our profession and practice the world 
knows IK to be dishonest, because Pakistan’s propaganda has dominated, and 
our truiii has been over shadowed by their untruth. This is the position 
today. 

That apart, Sir, I wish to once again repeat and emphasize that the Gov- 
ernment must come forward and fulfil their moral duty by these displaced 
persons, must share their losses and must make them good cither in cash 
or in bonds to these people who have liift their properties in Paki.stan, and 
must realise it from Pakistan cither through force of negotiations, or through 
imssm- 30 m. 
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force of sword oi bullet. If the nei^bour goes dishonest, it is not for us to 
look blank and say; “you are dishonest”. Our Flag could be pulled down 
by them; they mi;^t commit any kind of excesses or any breaches of faith 
with us, we are always behaving like international gentlemen. We do not 
want to be international gentlemen; we are better as ordinary men at home. 
My submission is having aU tnese thmgs in view, we must now make it 
clear. The whole situation will be eased if the Honourable Minister for 
Relief and Rehabilitation row says that the Government takes all property, 
over, and it will later on make it good from Pakistan when their trade balance 
is adjusted. If that is the position, I whole-heartedly support Mr. Ayyangar. 

Mr. Vice-Preadent : The question is : 

“That clause 3 stand pat of the Bill.” 

The motion was adopted. 

Clause 3 was added to the Mill, 

Mr. Vice-Presadent ; The motion is ; 

“That clause 4 form part of the Bill.” 

Amendment No. 1 of Mr. K. Hanumanthaiya is ruled out as a negative 
amendment. I call amendment No. 2 by Mr. S. V. Krishnamurthy Rao. 

(Amendment No. 2 was not moved.) 

Kitd Karinmddin : Mr. Vice-President, I move : 

"That in clause 4, in the proposed Scctioni 291, after the words ‘any of the following 
matters* the words ‘subject to confirmation by the Parhament within two months of the 
date of addition, modification or repeal referred to above* be inserted.'* 

Sir, I have no desire to repeat the arguments which I had advanced at 
the time of the consideration of the Bill. I have only to say that the argu- 
ments advanced by the Honourable the Minister Mr. Gopalaswami Ayyangar 
in regard to investing the powers on the Viceroy, are not very convincing. 
After these powers are given to His Excellency the Governor-General, is 
Ifliere anything in the Bill by virtue of which he is responsible to the legis- 
lature or to the people ? Qause 4 does not lay down, if he uses these powers 
rightly or wrongly or in case an^ abuse is made^ what i| the remedy upon 
to Parliament or to anybody. By tj^ ameiiiBWhtfi I to submit, the 
Governor-General has to report for ocmfirmalioii , to Wh«tt Parlia- 

ment meets after these powers are used. Therefc^, I StiOTli Am th.K 
amendment be accepted. < 

Dr. P. S. Deshmukh ; Mr. Vice-President, Sir, I do not ^ move 

amentoent No. 4; but I will move amendment No. 5, The of 

which I had given notice stands as follows : 

"That in clause 4, in the proposed Section 291, the following be added at the eod * 

‘All orders issued by the Governor-General under this Section shall be placed 
the Constituent Assembly of India (Leeslative) in due course."* 

I would beg your permission, Sir, to alter it so as to read as follows . . . ||> 
is only a verbal alteration and I hope you will kindly permit it. ...... . 

br 4, the proposed Section 291 be regarded as sifbwctioii (f) of secthm 
(1) as so re-numbered, the fdlowing be added, >-r > 
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I am very glad that the Honourable Mr. Gopalaswami Ayyangar has at 
least been pleaswi to accept this amendment. This will at least give an oppor- 
tunity to the legislature to review it and to express its views on whatever 
orders arc passed by the Governor-General in respect of the matters that have 
been mentioned in Section 291 as now proposed. The criticism, as he (Shri 
Gopalaswami Ayyangar) has admitted, is qmte relevant and correct that the 
powers aie certainly most extensive. It may be that there is no intention 
probably of utilising them. But, it is quite possible for instance, for the 
Governor-General to say on any fine morning that all the provincial legislatures 
shall hereafter be composed of only nominated members. There is nothing to 
stop him from issuing an order like this which will have the effect of abolish- 
ing all the chambers of legislature in the provinces, and of removing all the 
elected members from their seats and from their positions and substituting 
in their places any people that the Governor-General, or anybody to whom he 
may delegate these powers, may choose. The Deputy Commissioner of a 
District may be asked to nominate the representatives who will sit as members 
of the legislature. Anything could be done. The power is so wide; it is 
tantamount to saying that all the powers under the Government of India Act 
are handed over to the Governor-General so that there will be no necessity for 
any debate to take place, or for any le^slature to exist. If some Members 
of this House are angry about it, I think that anger is not absolutely un- 
justifiable. I do not want to take the time of the House on this any longer 
as the whole position is clear to every Member of the House. I move this 
amendment and since I have already been given an assurance by the Honour- 
able Mr. Ayyangar, that he approves of it, I hope the House will also accept 
it. 


Prof. Shibbaii Lai Saksena : Mr. Vice-President, Sir, I am ^ad that the 
Honourable Mr. Ayyangar has agreed to accept the amendment of I>r. 
Deshmukh. But, I do not think that it satisfies all the objections that have 
been raised in this House. 

Pirsf of all, I am not quite clear as to what is the meaning of laying before 
the Parliament. Will the Parliament be able to discuss those orders, amend 
them oi to revise them in any manner? That is the main problem, ^condly, 
what will happen if they disapprove of them ? 

Then, S'r, in his reply to the objection raised by my honourable Friend, 
Mr. Kamath, and others why he could not bring forward a Bill at a later 
stage, after having a conference with the Ministers of West Bengal and other 
province, incorporating only those amendments to the Constitution as are 
necessary, he said that this Assembly will finish the second reading of the 
Constitution in September, and it may not meet till January for &e third 
reading. Even if that be so, I am sure the Assembly will meet as Parliament 
sometime in November and there is no reason why it cannot be converted fox 
a day in the beginning, or in the middle of the session, into the Constituent 
Assembly to amend the Government of India Act. My only objection is this, 
I know the Government can get through this House any Bill that they bring 
forward; but, that would at least remove the criticism against them that it 
has not been discussed by the House. 

By giving the Governor-General these powers which are almost dictatorial, 
he can alter the composition of the chambers, he can delimit the constituencies, 
he can disqualify persons and alter election rules in some manner. Such 
powers should not be given to any individual as a matter of principle even 
though it may be expedient at the present moment. This wH be a bad pre- 
cedent. Besides, we as Members of the Constituent Assembly are thereby 
depriving ourselves of the fundamental powers which the nation has reposed in 
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us. I knew there might not be any great difference between tlic Governor- 
Gencrar& actions and ours, but it creates a bad precedent, I have never heard 
sucli a Bill being presented before any House, and I therefore think tliat this 
is something which must be resisted. Still if the honourable Minister tells us 
tliat Dr, Deshmukh’s amendment means that this House will be empowered 
to discuss, to vary and amend the orders passed by the Governor-Geneial as 
they are laid before the House, then I think that will be something at least to 
take the sting out of it; but if even that is note done, then I think I must oppose 
this clause and I would wish that this does not form part of the Constitution. 

Prof. K. T. Shah (Bihar : General) : Mr. Vice-President, Sir, I feel it neces- 
sary to raise my voice in strong protest against this clause. The honouiablo 
the Mover has taken exception to the description of this clause as a “consti- 
tutional monstrosity.” I bow to his great mastery of the mysteries of English 
etymology, and therefore accept what he has said may be justified in his own 
knowledge. Speaking for myself, Sir, I would like to characterise this clause 
as a constitutional absurdity, an intellectual dishonesty, and a moral inequity. 
For, every word of this clause, and evciy item and sub-items enumerated below 
amount only to this : that the constitutional rights and authority of the Legis- 
lature are to be destroyed, and in their place the authority of the Governor- 
General who, as I said, is only a facade is to be put up. The Governor-General 
is only for the sake of the name. There would be somebody else, — ^perhaps 
his Advisers, — ^presumably the Prime Minister, or the colleagues of the Prime 
Minister, or perhaps some secretary of any of these exalted gentlemen, who 
will draft the actual Order, even if the policy underlying it be that of the Gov- 
ernment. The Governor-General according to this section will take the place 
lof the entire Legislative body in reference to the items mentioned in this 
article. He may at any time pass any such order. I do not know what is 
meant by the term ‘at any time’. K by ‘at any time’ is meant the intervening 
period between now and the date when this Constitution comes into operation— 
and I would be charitable and assume that tliere is no intention of denying the 
operation of the Constitution, or precluding its coming into operation — ^why is 
it not stated explicitly? I want to know what is meant by the term ‘at any 
time’. If you wish to restrict it to the interval or the transition period under 
which we are at present and the date when thte Constitution will formally 
come into operation, why do you not State so in fltis artide a clear limitation 
of the time during which only such an order can take ptece ? 

Because you have omitted to give any clear limitatic^ l ifftl if oecesMUy 
to give the characterisation I have given of this artide.^ Tn^ Sttmn to be a 
certain menial reservation about the operation of this artfcle, cmmot 

but be regarded as lacking in intellectual honesty. 

The Honourable Shri N. Gopalaswanti Ayyangar : May I say on© WQttit I 
thin k as the honourable Member has thrown doubts on the intellectnd MaiSljt 
of the persons responsible for this measure, it is necessary tiiat I sTaSmi^W^ 
a word of personal explanation. That is the only way in which I can intQtvm© 
so that this thing might be scotched immediately. What is the mental 
vati^ that anybody could have about the use of the words ‘at any 
Ilr. K t*, ShSh knows as well as I do that the Government of India A«t, 19$% 
witt be tepesiJed by •&e new Constitution; and if that new Gons^tipnris 
m.com© inlo h>ro© on the 26th January next or it may tie ea^ W a few <k|S 
remain m (to. 1^35 m cc^ mot to lor^ a% 
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force. So for the words “at any time” in tliis particular Bill, the outside 
limit for it is the 26th January next or some date on which the new Constitu- 
tion comes into force. What mental reservation could there be and how dare 
he attack the intellectual honesty of the authors? 

Shri Jas^ii Roy Kapoor (United Provinces : General) : Professor Shah never 
secs the obvious ! 

Prof. K. T. Shah : Yes, Mr. Shah is physically short-sighted, but he is able 
to see meanings which are not visible to others. 

I accept the explanation the honourable Mover has given with regard to 
the date. But I still maintain that in that case it would have been much more 
clear is it had been stated ‘pending the coming into operation of this Consti- 
tution’; and to that extent then we would be quite aware that this is only for 
the transitional period, and would be judged by its transitional character. That 
not being stated I feel it necessary to point out an omission that there is some- 
thing improper. The Constitution itself has said in more than one place 
‘either on the date this Constitution comes into force’, or some such phrase 
which makes the time-factor perfectly clear. We would then be fully aware 
of the time as to when that particular provision will come into operation. 

I now go on further to give illustration of my argument, of my general 
thesis in connection with this article, and show how tlie article is likely to 
operate — ^perhaps unintentionally and inadvertantly — ^in a manner that may not 
have been intended by the authors and sponsors of this proposition. 

The first item on which the Governor-General may make any order in 
relation to any legislature of any province seems to me to suggest, for instance, 
that all that we are trying to do by this Constitution to evolve a common 
pattern of the Constitution may be broken. Let it be even for the transitional 
period; but even so the uniformity, the unity even of the constitutional 
organisation of this country may be impeded and interrupted. If it is for the 
transitional period the evil will be during that period but it will be still evil 
all the same. 

Then it goes on to say that the order may relate to the “composition of the 
chamber or chambers of the legislatures.” X do not understand what is meant 
by the composition of the chambers. Do you mean by composition, the various 
representative capacity of the members of the Chambers ? 

An Honourable Member : Iheir strength. 

Prof. Ki T. Shah : Well, if it is the strength, then I am afraid it would go 
much farther than may be intended by the authors of this clause. If “every- 
thing” is to be included in composition, even strength of the legislature, it 
may even amount to the denying of the representative fullness of the popula- 
tion of that province, or of those provinces to which the order may relate. And 
if that be the intention, then I urge in all humility that it cannot be consti- 
tutionally proper. 

Then supposing that it relates only to the various ways in. which the present 
provincial legislatures have been constituted, the various interests that are 
represented therein, the various sections of the population which are almost 
cross-represented there, if these are to be meant, and if any order is to relate 
to the altering of that composition, then, I am afraid some fundamental 
alteration will be made by order of the Government, and not by the le^slature. 
This in itself is objectionable to me. This fundamental change may be, for 
instance, that the composition may become class composition and not popular 
composition. The basic principle as I have understood it, of the present Cons- 
titution that we are drafting in this body is that there should be as far as 
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possible, one vote for one man and that theic should be uniform popular repre- 
sentation, at least in the lower chamber. It that is the principle, and if this 
order can go to the extent of altering that position, so that the entire body 
can be made only representative of certain interests and certain elements and 
not all the population, then I think it would be taking away the very basic 
idea of the new Constitution we are drafting, and even if that is confined only 
to the transitional period — ^though that is not clear in this legislation — oven 
then it would be, at the time the Constitution is being completed, almost on 
the eve of the Constitution coming into operation, it may deny the very basic 
idea of the Constitution, and to that extent, it seems to me that it is an absurd 
proposition to put forward at this meeting in this House, It seems to me 
constitutionally highly absurd to make any such change at this time of the day. 

It may also affect the qualifications of the voters and of the candidates. 
What action is meant therein, I fail to understand. Is it proposed that even 
the existing very limited franchise should be altered by the order of the 
Governor-General? Is it intended that the ten or twenty per cent, that are 
at present enfranchised amongst the adult population to vote would be denied 
the right to vote, by a simple executive order of the Governor-General, an 
order which is neither considered by the Legislature nor approved by it, and 
certainly not with the authority ctf the /people behind it? I consider the 
language of this sub-clause to be much too sweeping, I consider the implica- 
tions of this sub-clause much too widespread and too far-reaching for us to 
pass it light-heartedly, as if it means nothing more than a change in qualifica- 
tion of residence or location or something of that kind. Unless this sub-clause 
is clarified by an explanatory paragraph being added to it, there seems to be 
the possibility of mischief which I trust the authors of this clause will seek 
m time to avoid. 

It has been said. Sir, that the new Constitution we are drafting is likely to 
prove a paradise for lawyers. Here is another illustration of it. Even in the 
transitional period to which alone we are assured on such high authority it 
relates, even during this period, there are going to be provisioDS which will 
provide ample occupation and fortune to lawyers. I hope it is not the intention 
of the Drmting Conmuttee to put in language which may be twisted and 
changed and made to mean something which they themselves did not mean 
at the time that they drafted the clause. 

There is also suggestion that the order may relate to the qualifications of 
the candidates. What is meant by that, I do not know. This again is very 
wide and very general and as such I hesitate to accept it. I vety Steonwi 
apprehend that any order of this character even during the tran^ttalal p«s^f 
may quite possibly go far beyond the Intuitions of me Draftsmen. I 
that one need not reduce it to such idisurdities as to suggest that \3f hOTI 
down qualifications of ihe candidatesu the (ktvemor-Oeneral by owet ntay 
refuse permission or a candidate to stand. I take it is not the intention to 
enable orders to be passed imposing nw restrictions, new conditions and quali- 
fications which are not in accordance with the basb idea of the Constitution 
we are now drafting. I trust it is not also the intention of the authors to make 
provisions even for the transitional period Vihich may run fundamentally county 
to the basic ideals of this new Constitution; ^ basic ideal of this Consti- 
tution ^ the ideal of equality and that the tteW governmetatal and 

the various constitutional organs will be founded on what is called adult 
franohite. If tiiat is so, then any attempt by the ^ 

the order of the Governor-General or the Governor even during tiie transitional 
period' to fedtict the quaHealSons ,or. in aasr isIlifeiSP#''''®!® of 

the votew and oi, dm indicate aily 
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particular qualifications, if you wish, for instance to abolish the separate com- 
munal electorates, why not say so quite openly? Why not make it perfectly 
clear, that what is intended is not anything that would reduce the scope of 
representation, not to put any limitation on the voting public, but to remove 
a particular evil which has caused so much misery and which has cost so dearly 
to this country, that it shall be eliminated even during the transitional period 
by order of this character. I repeat that the expression used should be such 
as would convey the intentions quite clearly. 

Amendments have been suggested, that the order should be placed before 
P.uliament for approval or for some kind of post-mortem examination. I do 
,not fpel satisfied with such attempts at bringing jn Parliament. It is the 
basic and inherent light of Parliament to pass legislation and Parliament should 
never abdicate this right in favour of the Governor-General or anybody else. 
1 do not think a fundamental provision of this character should, at this day 
when we are all sitting to draft a liberal Constitution be accepted, because it 
tlcnics the authority of the legislature and makes the executive sacrosanct and 
gives it powers which may even touch the life of the legislature. I mention 
this point particularly because although we are assured on very high authority 
that this is only for the transitional period, still it may be quite possible that 
tlic very hie of the new legislature in any province might also come under res- 
triction of this order. Provisions of this character empowering the executive 
will be an abdication of the authority of the legislature of the country. As I 
said the whole plan of uniformity, the pattern of standardisation and unify of 
the country may be imperilled by legislation of this kind and our apprehensions 
cannot be removed by the plea that it is only a temporary measure. The whole 
idea, to my mind, is inimical to the fundamental ideals and concept of the 
Constitution. 

I know these are remarks which may not be very palatable; these ate points 
1 know which have been made, from one angle or another, time and again in 
this House and have not met with the approval oT this House. Therefore, 
even if it is a cry in the wildernessi, I think it my duty to raise my voice of 
protest against this Bill. 

The Honoumblc Dr. B. R. Ambedkar : Mr. Vice-President, Sir, I find from 
the speeches to which I have listened so far that there is a great deal of mis- 
understanding as to what this particular Bill, particularly clause 4 of it, pro- 
poses to do. I think it is desirable at the outset to tell the House what exactly 
IS intended to be done by clause 4. 

In order to put the House in a proper frame of mind — ^if I may say so 
without meaning any offence — I should like to draw the attention of the 
House to the wordtag of Section 291 of the Government of India Act as it was 
in operation before it was adapted after the Independence Act. Now I shall 
read just a few lines of that Section 291. 

"In so far as provision with respect to matters hereinafter mentioned is not made bv 
this Act His Malestv In Council (and I want to emphasise these words His 
Majesty in Council) may from time to time make provision with respect to 
those matters or any of them, etc, etc.” 

The first thing that I would like to draw the attention of the House is this 
that in clause 4 of this Bill the matters which are enumerated from (b) to (j) 
are exactly the matters which are enumerated in the old Section 291. There- 
fore, it has to be understood at the outset that this clause, clause 4, is not 
making any fundamental change in the provisions contained in the original 
Section 291. The matters for which the Governor-General is going to be given 
powers by the promions of the new Section 291, as embodied in this Bill, ase 
the same which were ^ven by the original Section 291 to His Majesty in 



466 


CONS riTUENT ASSEMBLY OF INDIA [IbUI AUO. 1949 


i.'Ihe Honourable Dr. B. R. Ambedkar.] 

Council. (An Honourable Member : No.) I hope that this will be now clear 
to everybody and 1 do not think ther^ can be any doubt on it, for anyone who 
compares tlie dillerent clauses m this Bill and in the original Section 291 will 
have ail his doubts removed. 

The question, therefore, may be asked as to why is it that we are now, 
giving the power to the Governor-General. The difficulty, if I may say so, 
is this. Somehow when the Government of India Act, 1935, came to bo adapted 
after the Independence Act, there was, in my judgment, at any rate, a sslip 
that took place and that slip was this, that this power which originally vested 
in His Majesty in Council, logically speaking, ought to have been transferred to 
the Governor-General, because the Governor-General under the Dominion law 
stepped into the shoes of His Majesty in Council. But, unfortunately, as 1 
said, what happened was this that in adapting this Section 291, the power 
which we are now giving to the Governor-General was given to the local 

Legislature, I will read that adapted Section 291. I ask ray friends who 

have been agitating over this to read the section as adapted This is how it 
reads : 

"In so far as provision with respect to matters herein mentioned is not made in this 
Act in relation to anv Provincial Legislature, provision may be made by Act 
of that Legislature with respect to those matters or any of them, etc., etc." 

It has now been discovered that that was an error, that really speaking, 
when the section was adapted at that stage, the Governor-General should have 
been endowed with those powers, because those powers under the provisions of 
Section 291 were vested in His Majesty in Council and not in any local legis- 
lature. What we are doing by this Bill is merely to restore the old position as 

it existed under the unadapted Section 291. I, therefore, want to submit that 
any criticism which has been levelled by any Member of the Assembly that 
there was some kind of a deep-laid game in order to upset the constitution for 
political motives is absolutely unwarranted. All that we are trying to do is to 
correct a slip that had taken place then. 

I come to the next point, namely, the addition of the words “the composi- 
tion of the Chamber or Chambers of the legislature.” I quite agree 

Dr. P. S. Deshnuikh ; May I ask one question. Sir 2 Does not the altera- 
tion of the words “in so far as provision with respect to matters hereinafter 
mentioned is not made by this Act”, the omiSasioil erf thofa and making 

of tliese provisions applicable to ’ 

The Honourable Dr. B. R. Amhedimr: Ihat iS' 
ing. As I said, the only difference that tttiU now I* fotffid 
article 291 as unadapted and the proposed new clause is tttis that it Ijf j^lfepeed 
by this new article to give power to the Governor-General to aKer the movi- 
sions with regard to the composition of the Legislature. I admit that mat is 
a change. 

Dr. P. S. Deshmukh : Which includes schedules 5 and 6. 

The Honouraible Dr. B. R. Ambedkar : Oh, yes; that is quite true. 1 admit 
wri&out any kin d of reservation that that is a change which is being made. 
Now the question is why should we make that change. The reason why w« 
have to m^e the change in order to give the Governor-General the power even 
to alter the comptKition is to be found in the situation in which we find 
ourselves. Honourable Members will remember that there has been a^ co®-* 
iMtfei of ihe population on account of ^afti<ioo. The population of 
HiAt if pot ip any stEu^otyped con^tifflo. Refugees are cewning 
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and going. On the 1st April the population numbered so much, six months 
thereafter it may number something quite different from what it was then. 
Similarly with regard to West Bengal and many other provinces where refugees 
have been taken by the Government of India under their scheme of rehabilita- 
tion or the refugees themselves have voluntarily travelled from one area to 
another. Obviously you cannot allow the provisions contained in the Fifth 
and Sixth Schedules with regeird to the numbers in the legislature to remain 
what they were when we know as a matter of fact that the population lias lost 
all relation to the numbers then prescribed in the Schedules. It is therefore in 
order to take into account the shifting of the population that power is given to 
the Govercnor-General to alter even the Schedules which deal with the composi- 
tion of the legislature. 

1 hope my honourable Friends will now understand that in giving this addi- 
tional power of making an order with regard to the composition of the Chamber 
or Chambers the intention is to permit the Governor-General to make an order 
which will bring the strength of the different legislatures in the provinces 
affected to suit the numbers in those provinces. There is no nefarious purpose. 

Dr. P. S. Deshmukh ; You had two full years to rectify this position. 

The Honourable Dr. B. R. Atnbedkar: That is a different matter, I am 
only explaining why these provisions are being introduced by this new clause. 

I have Siiid that the other provisions are merely reproductions of what is 
contained in the original Section 291. This power is not being taken for a 
wanton or an unnecessary purpose nor is it intended to be used for anytJiing 
other than a bona fide purpose. Therefore having regard to these circumstances 
my submission is that clause 4 is a perfectly justifiable proposal, both from 
the point of view of conferring these powers, which originally vested in His 
Majc.sty in Council, to be vested in the Governor-General who is his successor 
and to give him additional power to alter the composition, because the pattern 
of the numbers in the different provinces have changed from the 15th August 
1947. I quite realise that there has been an error in the Statement of Objects 
and Reasons where unfortunately a particular reference has been made to 
West Bengal. I should like to assert that this clause has been intended as a 
general provision which may be used by the Governor-General for rectifymg 
any of the matters with regard to any province, not particularly West Bengal; 
and I think that was again somehow a slip which ought not to have taken 
place. Members of the House have picked up that particular wording of that 
particular clause where a pointed reference has been made to West il^ngal in 
order to charge the Government with mdafide, with having some kind of a 
bad motive towards the legislature in West Bengal. As I said, it is nothing 
of the kind. These clauses are general; they may be used if a situation arises 
which calls for their use in West Bengal. They may be used for ray province 
of Bombay where probably today, at any rate, no such circumstance appears. 
Therefore from that unfortunate statement — ^if I may say so — ^no conclusion 
ought to be drawn that there is any kind of underhand dealing so far as this 
clause is concerned, 

Shri Snresh Chandbs Majumdar (West Bengal : General) : Is it not possible 
to drop the woids “West Bengal” ? 

TTie Honourable Dr. B. R. Ambedkar t I have been telling my honourable 
Friends that the Statement of Objects and Reasons is not a part of the Act and 
therefore there can be no amendment moved to the deletion of any word or 
clause or sentence In the Statement of Objects and Reasons. As soon as this 
Bill becomes an Act, that Statement of Objects and Reasons will be thrown 
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into the dustbin. It is different from a Preamble and I want Membcis t)f the 
House to concentrate on the Preamble where there is no such reference to 
West Bengal. Therefore my submission is that there is really nothing to 
quarrel with in this particular clause. In the first place it restores the original 
provision as it existed in the Government of India Act, 1935. in its unadapted 
condition, and secondly it proposes to give power which it has become neces- 
sary to give because of the altered position in the provinces. 

An Honourable Member : Sir, 1 move that the question be now put. 

Shri H. V. Kamalh : Sir, on a point of order, Dr. Ambedkar has raised fresh 
points which wc wish to discuss, and under rule 33 of our Rules you may hold 
that there has not been sufficient debate, and so refuse to accept this motion 
for closure. 

Ik. P. S. Dciiunukli : But Dr. Ambedkar is not the Minister in charge. 

Mr. Vice-Presid«it ; Yes, that is so; and the Honourable Member 
Mr. Kamath has had ample opportunity to speak on this clause. I therefore 
accept the motion for closure. 

The question is ; 

**That the question be now put.” 

The motion was adopted. 

The Honourable Shri N. Gopalaswami Ayyangar : Sir, I do not think I need 
make any elaborate reply to the debate on this particular clause. Dr. Ambedkar 
has ytry fully explained the wording of this particular clause vis-a-vis the terms 
of Section 291 of the Government of India Act, 1935, as unadapted, as well as 
with the terms of Section 291 of the Act as adapted. So far as that particular 
matter is concerned, if we look at the old Government of India Act, His 
Majesty in Council under Section 308 was also given the power to make amend- 
ments of the same nature as are contemplated in this new Section 291. It is 
unnecessary for me at this late stage to elaliorate this particular point. The 
fact that remains is that an unduly excited view has been taken of ffie danger 
to democratic principles that this particular clause is supposed to involve. I 
am afraid that all the fears that have been expressed are absolutely and unduly 
exaggerated. 

As for the mention of West Bengal I quite agree that we might have 
omitted the reference to West Bengal. But if West Bengal has been jRsfetS^ 
to in the Statement of Objects and Reasons it is only by way of 
I think in one place it is said “Should an election be ordered in West Bepgal 
Legislature or any other province" and in another place it is said that if some- 
thing is done in connection with, for example. West Bengal and so forth. 
But it is perfectly clear even from the Statement of Objects and Reasons, 
apart from the terms of the Bill itself, that the Bill does not apply to West 
Bengal in particular. It is a Bill which, both by the Statement of Objects 
and Reasons and the terms of the Bill itself,^refers to provinces in general. 
Wherever in any province conditions develop i^ich require the holding of 
general elections these powers will come into play and I do not see why the 
conditions of West Bengal, whether today or as they may develop in the near 
future, should be taken as being specifically referred to by this particular Bill 
and that this Bill is intended to apply to West Bengal and no other province. 

So far as the amendment of Dr. Deshmukh is concerned, that every ordw 
made* tmder this particular clause should be laid before tile Jerislature, I have 
already actsqpted i In the ^tered toms in which he has moved it 
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I only wish to say one word as regards another edition of this amendment 
which was moved by my Friend Kazi Karimuddin. He said that any order 
passed under this section should got the affirmative approval of the legislattire 
within two months before it can become operative. If we accept that amend- 
ment we might as well give up this Bill, because what is intended is a pro- 
vision for a period which is not likely to exceed five or five and a half mouths 
and it we are going to place an order which the Governor-General may pass 
two months hence and wait for another two months to get the affirmative 
approval of the legislature before it becomes operative, then practically there 
will be no time either for the preparation of electoral rolls, much less for the 
holding of any election before the new Constitution comes into force. Sir, I 
would ask my honourable Friend who moved that amendment not to press it. 
I think the purpose is served by ray acceptance of Dr. Deshmukh’s amend- 
ment. 

As to how the legislature can make its own views known or effective the 
only thing that I can say in reply is that when an order of that kind is placed 
before the legislature it is open to any member of the legislature to make a 
motion or move a resolution as regards the content of that order and the 
House is at liberty to express whatever it considers its views to be. That is. 
the only thing that could be done in the circumstances of the present situation. 
We may take it that after an order is passed by the Governor-General, say 
in September or October, if it ever comes to be passed at all, then it will be 
placed before the legislature during the November session and if it happens to 
be passed later, it would come before the January session. I think that is 
the utmost that could be done for the purpose of saitsfying that particular 
principle. 

Sbri IMahavir 'Jfyagi : Sir, may I put one question ? How do they intend to 
apply the law to one province or another ? How does Bengal come in ? What 
fault has it committed so as to have been brought into this Bill ? 

Tlie Honourable Shri N. Gopalaswanii Ayyangar : Bengal is not mentioned 
in die BUI at all. 

Mr. Vice-President : The question is : 

‘Thttt in clause 4. m the proopsed Section 291, after the words ‘any of the following 
niaUors' the words 'subject to confirmation by the Parliament within two months of the 
tlatc of addition, modification or repeal referred to above' be inserted " 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in clause 4, the proposed Section 291 be re-numbered as sub-section ( 1 1 of Section 
291, and after suh-seotion (1) as so renumbered, the following be added. : — 

‘Rvety Older made under sub-section (I) of this section shall, as soon as may be 
aJ tei it IS made, be laid before the Dominion I egislature ’ “ 

The amendment was adopted. 

Mr, Vice-President : The question is : 

“That clause 4, as amended, stand part of the Bill." 

The motion was adopted. 

Clause 4, as amended, was added to the Bill. 

Clause 5, was added to the Bill. 

The Title and Preamble were added to the Bill 
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The Honourable Shri N. Gopalaswami Ayyangar ; Sir, I move : 

“That the Bill, as* amended, be passed.” 

Slnri H. V. Kamath: Sir, on a point of Order, I invite your attention and 
that of the House to rule 38 (S) sub-rule (2) of the Constituent Assembly Rules 
as amended on the 31st May 1949. That sub-rule provides that if any amend- 
ment to the Bill is made any Member may object to any motion being made 
on the same day “that the Bill be passed.” Under this rule I object to the 
motion {interruption) unless the President of course allows the motion io be 
moved. 

Mr. Vice-President; The amendment adopted is a very formal one. 1 
allow the motion to be placed before the House as made by the Mover. 

Shri H. V. Kamath : Sir, the speech of my honourable Friend Mr. Gopala- 
swami Ayyangar in reply to the debate has left me completely unrepentant and 
unconvinced. The amendment that has been adopted by the House mellows, 
to a very infinitesimal extent, the monstrosity of this part of the measure, 
namely Section 4 of the Bill before the House. Dr. Ambcdkar has come to 
the rescue of his colleague Mr. Ayyangar as, I am sure, he is in honour and 
duty bound to do. After all our Government is a united team. One Minister 
must help another in weal or woe, and in joy or sorrow. But Dr. Ambedkar’s 
■d^once of the measure has raised fresh difficulties and doubts in my m ind. 
Referring to Section 291, the unamended 291, he pleaded before us that wc 
have merely restored the status quo ante of this provision. That is to say, 
instead of His Majesty’s Government which obtained before the adaptation of 
the Government of India Act, we have now got the Governor-General, with 
of course the Cabinet or the executive. But I wonder whether Dr. Ambcdkar 
with his eye for details and nuances overlooked a certain portion of Section 
291. We have been told that it was a slip. With the reputed efficiency of 
the Law Department it has taken two years for them to detect this slip, and 
•only when the West Bengal problem came to the force and they were worried 
as to what is to be done in this contingency. Anyway there has been one 
slip another slip and still another slip; and I am confirmed in my view that 
we are standing on a slippery slope. 

Now coming to this Section 291 I would invite Dr. Ambedkar’s vigilant 
attention to its wording as it stood before the adaptation and to Section 4 which 
we have adopted today. 

Shri M. Ananthasayanam Ayyan^ (Madras : General) ; Sh, on a point of 
order, may I know if it is open at the third reading to go into the merits of a 
particular section? And the honourable Member is repeating what ht laid 
at the second reading. 

Shri H. V. Kamath : I am sorry Mr. Ayyangar did not listen to me vdicn 
I was speaking on the second reading. Otherwise I daresay he would not have 
said that I am repealing my arguments. 

Shri M. Ananthasayanam Ayyangar : He ought not to repeat the arguments 
of others also. 

Shri H. V. Kamath : I would only tell Mr. Ayyangar, ‘Physician, heal 
thyself.’ Dr. Ambcdkar mentioned that this is on a par with the adapted 
Section 291. But Section 291 specifically stated : ‘Ita so far as with respect to 

’ So the provision there is, 'so far as provisiem is not made. .... .His 

Majesty can by order in Council do ” But this nev/ clause gives un- 

fettered power to the Govemor-GeneriL “The GovtoiOr-General may at any 
time bw make such amm^m^ts as he ct^sld^s peewsary by or under 
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the provisions of this Act.” There is nothing in it which says “In so far as 

provision is not made ” This is a very serious omission. I do not know 

how one can defend that slip. The other slip was with refercnv.e to West 
Bengal in the Statement of Objects and Reasons. 1 am sure the Bill, before 
It came before the House, must have been scrutinized by the Law Ministry 
I wonder whether Dr. Ambedkar scrutinized it or some Linder Secretary did 
so. Anyway the responsibility is that of the Law Minister. The argument 
adopted by him with regard to Section 291 and witli regard to the Statement 
of Objects and Reasons, has no meaning It is not an argument which should 
weigh with the House. He has put that argument forward to give succour to 
his colleague. Government does not seem to be working as a team. Some- 
body drafts a Bill and when it comes before the House, but not earlier, 
Dr, Ambedkar puts forward a laboured defence. This is not the way a Cabinet 
should function. They must work like a team. Otherwise they will have no 
face to show to die world. I hope in future they will put up a better show 
in thi-> House so that the world may think better of them. 

The last thing I would like to say is that the amendment moved by Dr. 
Deshmukh and accepted by the House provides that the Orders made by the 
Governor-General shall, be laid before the Legislature as soon as may be. 
Mr. Ayyangat in his reply to the debate said that the difficulty is because wo 
cannot get the Assembly to meet often or long enough to consider the orders 
of the Governor-General. That is a vcriy lame argument. The other day, 
when a particular article relating to die summoning of the Assembly in the 
future set-up was being discussed, Dr. Ambedkar gave the assurance, when 
wo raised the objection regarding the interval of not more than six months 
that should elapse between the sessions — 'that six months was too long an 
interval and then the maximum laid down might become the minimum, — 
Dr. Ambedkar gave the assurance that the Assembly in future would meet 
more often. If that could be done t see no reason why, soon after the second 
reading, we cannot convert ourselves into a legislature and by that time the 
Law Department could get busy with the Governor-Gencrars orders, etc. 
Unless there is some sort of cussedness or refractory attitude on the part of 
some people towards the House, this could easily bo arranged. 

Lastly, I uige that whatever comes before the Dominion legislature under 
this Act in duo course, I hope the Assembly will have the power not merely 
to say Okay to a fait accompli but also to consider and approve and amend 
or reject whatever orders have made by the Governor-General. If this Parlia- 
ment is going to be divested of that power, I for one will not be a party tO' 
such a wicked transaction. I hope this will be borne in mind. The amend- 
ment is silent on that point. It says : The amendment will be placed before 
Parliament. For what purpose, God alone knows. I hope Parliament will 
have full |vOwer to consider the whole matter at every stage and accept or reject 
it as it likes. I feel that this Bill has been ni.shed through, and Section 4 
adopted after only a sight modification. It mellows the monstrosity some- 
what but it does not remove the odious nature of the provision. I hope that, 
when the mattei comes up before the House in a month or two, this Asserablv 
will have lull power to scrutinise all the Orders made by the Governor-General 
under this Act, and amend or reject them. 

Shri T. T. Krishnamachari ; I move that the question be put. 

Mr. Vice-President : Does Mr. Kopalaswami Ayyangar wish to say anything ? 

The Honourable Shri N. Gopalaswami Ayyanj^r : I do not think I have 
anything to say. 
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Mr. Vice-PrcsWent ; The question is : 

‘That the Bill further to amend the Government of India Act, 1935. ai settled bv tlie 
Ass>embly, he passed” 

The motion was adopted. 

The Bill, as settled by the Assembly, was passed 

Mr. Vicc-PresWent : The House will now adjourn till 9 o’clock tomorrow 
morning. 

The Constituent Assembly then adjourned till Nmc of the Clt>ck on Friday, 
the 19th August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Friday, the I9th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Qock. Mr. Vice-President (Shn V. T. Krishnamachari) 
in the Chair. 


DRAFT CONSTITUTION— (Conrrf ) 
Article 150— (Corttd.) 


Mr. Vice-President (Shri V. T. Krisimamachari). Today we begin with 
article 150. The House will remember that there was a debate on this article 
as it originally stood and after three amendments were moved, the article was 
recommitted to the Drafting Committee. Dr. Ambedkar has now given notice 
of a new article. I request him to move that article, amendment No. 1 of List 
I (Fourth Week). 

Mr. Naziruddin Ahmad (West Bengal ; Muslim): Sir, I have a point of 
Order. Shall I move it just now or after the amendment is moved ? 

Mr. Vice-Presidents You may move it just now. 

Mr. Naziruddin Ahmad : Mr. Vice-President, Sir, as I have been observing 
for some time that the Drafting Committee has been springing surprise after 
surprise on the Members. I do not blame the eminent members of the Draft- 
ing Committee for this attitude. I know that their hands are tied. I speak with 
deep respect for the Drafting Committee and when I offer any comments abemt 
them, it is because we have to look to the Drafting Committee for the praise or 
blame that must attach to the amendments. Every day new amendments of a 
sweeping character are being sent in by the Drafting Committee. They come in 
all of a sudden like Air Raids. 

The Honourable Dr. B. R. Ambedkar (Bombay: General): Where is the 
point of order ? 

Mr. Vice-President ; May I remind the honourable Member that this amend- 
ment has been brougjit before the House by Dr. Ambedkar and the Drafting 
Committee in response to the desire universally expressed in the House. For 
fliis reason, I rule out this point of Order. I now ask Dr. Ambedkar to move 
his amendment. 

The Honourable Dr. B. R. Ambedkar; Mr. Vice-President, Sir, I move: 

“That for article 150, the following be substituted 

*150. (1) The total number of member* in the Legislative Couned of a State having such 
Composition of the Legtoit- a Council shall not exceed one-fourth of the total number of 

fv« CouncHs. members in the Assembly of that State : 

Provided that the total number of members m the Legislative Council of a State shall 
In no case be less than forty. 

(2) Until Parliament may by law otherwise provide, the composition of the Legislative 
Council of a State shall be as provided in clause (3) of this article. 

(3) Of the total number of members in the Legislative Council of a State~* 
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(a) as nearly as may be one4hird shall he elected by cicifwaten i on*!* ling of mem- 
bers ot miinicipaltties, distuct hoaids and sutli other Iota! iiiiftioiilicn as Parlui* 
ment may by law specify; 

(b) as neaily as may be, anc-Usclith sli%iU be iltUtd bv ekctoiafcs am i brig of 
persons who have been lor at least time years ^.^radiaks t»f any tinivusiiv in 
the Stale and poisons posscssniK for at lea a thue \eais i|tudihc pns 
cubed by or midcr any law mule In Pailiament as cqmvakol to tin! of a 
graduate of any such umveisity; 

(c) as neatly as may be, one twelfth shall be elected by ckctorufc’i con^iisling of 
persons who have been fot at least thicc ycais engafcd m tesicliifig m mtdi 
edticalionai institutions \vitlim the State, not lowci m sCamlard than that of ii 
secondary school, as may bo picscribcd by or under any law miide by Farlia* 
ment; 

(d) as nearly as may be, onedhiu! shall be elected by tfie members of the Legislatsvc 
Assembly of the State from amoangst poisons who arc not meinbeis of the 
Ass'cmbly; 

(e) the remainder shall be nommated by the Governor in the manner provided m 
clause (5) ot this article, 

(4) The members to be elected under sub-clauses (a), (b) and (c) of clause (3) of dus 
atllde shali be chosen in such territorial constituencies its may be prescribed by or undci 
any law made by Parliament, and the elections under the said sub-dauscs and under tub- 
clamc (d) of the said clause shall be in accordance with the system of proportional repre* 
sentation by means of the single tiansferablo vote. 


fS) The members to be nominated by the Governor under sub-clmiie fe) of clauwi (5) 
of thi« article shall consist ot petsom* having special knowledge or ptaclical axpetiin# m 
icspect of such matters as the following, namely 

literature, science, art, co-operalivo movement and social servicoi/ 


As you have said, Sir, this article in a different form wai tiitote the House 
last time* The article as it then stood, merely said that the cewposition of the 
tfcper Chamber shall be as may be prescribed by law mad© by Parliament, The 
House thought that that was not the proper way of dealing ^th important 
part of the constitutional structure of a provincial legislature^^ and that ihcic shall 
be something concrete and specific In the matter of tm constitution of the Upper 
Qmmber. The President of the Constituent Assembly said that he shared the 
foelinp of those Members of the House who took that view, and suggestOjd that 
the matter may be further considered by the Drafting Committee with a view to 
presenting a draft which might be more acceptable to those Members who had 
taken that line of criticism* As honourable Members will see, the draft presented 
here is a compromise between the two points of view. This draft sets out in 
concrete terms the composition of the Upper Qiamber in tire differed pmvmces* 
The only thing it does is that it also provides that Parliament may by Iw alter 
at any time the composition laid down in ttiis new article 150. I hope mat ihit 
compromise wEl be acceptable to the House and that the House will be m i 
position to accent this amendment 


Mr, Vice^Pi^esideiit ; Amendment No* 3* Mr* Kamath. 

Shri H. V* Eamath (C*P. Sc Betar 2 General); I have moved it already. 


Mr. Vias^Preddent-. Amendment No* dd, List II Week). 

Shri a V. Kamrnhs W|a*t ibe Printed List of 

Amendments, Vol I, Sirt 


l®r» Afttt 



VoL I will be taken up*, 
moved.) 
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Dr. Mojso'Hiolioji Das (West Bengal ; General) . Mr. Vice President, Sir, I 
snove : 

“I hat In amendment No. 1 of Li&t I (Fourth Week) of Amendmenis to Amendments, 
m Mib e) tuie (b) of clause (3) of the proposed article 150, the words ‘for at least three 
yew s’ wherevt i they occur, be deleted ” 

Sir, in clause 3 (h) of Hie proposed aiticlc 1.30 as moved by our Honourable 
Dr. Anibcdkar, it has been suggested that for the election of one-twclflh of the 
total members of the Upper Chamber, the electorate will consist of persons who 
have been for at least three years graduates of any university in the State and 
persons pos,scssing for at least three years qualifications presciibed by or under 
any law made by Parliament as equivalent to that of a graduate of any such 
university. For registration as a voter under this clause, two conditions have 
been imposed : one, educational qualrfication of the standard of a graduate, 
arrd second, this educational qualifrcation should be at least of three years stand- 
ing. If the sponsors of this aiticlc intend llrat for being registered in the voters’ 
list, the minimum educational tinalificatron of a graduateship should be there, I 
do not find any reason for Imposing another condition that the graduateslrip 
should be at least of three years standing. I fail to understand what difference 
thcic will be between a graduate who has taken a degree yesterday or a few days 
back and a graduate of three years standing. If the sponsors of this article think 
that for maturity of the educational qualifications, an experience of at least three 
years should be there, I think three yeans experience will be rnsuflicient and in- 
adequate. There should be at least five years experience for the maturity of the 
qualification of graduateship. My amendment suggests that this imposition of 
thico years standing for being registered in the voters’ list under this clause 3 (b) 
should be deleted. I think the House will accept the amendment and revise the 
clause accordingly. 

Shri V. I, Miiniswamy Pillay (Madras ; General): Mr. Vice-President, Sir, I 
beg to move the amendment that I have given notice of : 

“That in amendment Np. 1 of List I (Fourth Week) of Amendments to Amendments, 
m sub-diiuso (d) of clause (3) of the proposed article 150, after the word, ‘one-third* the 
words ‘ineludinR seats reserved for fichcduled Castes as may be prescribed’ be inserted.” 

Sir, (he object of my moving this amendment is to gel representation for the 
Scheduled Castes in the Upper Chamber. This House has been good enough to 
reserve scats for the Scheduled Castes in all the legislatures; but I fall to see any 
mention of rep#e.sentation for Scheduled Castes in the amendment so ably moved 
1^ the Honourable Dr. Anibcdkar. It is tiuc that members of the Scheduled 
Castes that are sent to the Lower Cfiiainbcr, in the popular House, will have a 
chance of voting for representatives to come to the Upper Chamber. But, unless 
seats are reseivcd in the Upper House, I fail to see how it will be possible for the 
members of the Scheduled Castes in the Lower House to get a number of seats or 
adequate representation in the Upper House. Moreover, it has been said on 
account of the system of proportional representation by means of the siti^e trans- 
ferable vote, it will be possible for the minority community, especially tlie 
SIdiedulcd Castes to get adequate representation m the Upper Chamber. I feel, 
Sir, it must be statutorily made possible, and whatever representation has been 
accepted by this August Assembly must be .provided in the amendment so that 
the fear of the Scheduled Castes may not be there. This is the chief object with 
which I move this amendment and I hope the Honourable Dr. Ambedkar will 
accept it. 

Mr. Vice-Presidents Amendment 71 is not moved. There arc amendments 
in the printed lists. I do not know whether any Member would like to move anv 
of those amendments. 

UJl SH/66 -11 
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Shri R. K. Sidhva (C.P. & Berar : General) : Those were disposed of last 

tunc. 

Mr. Vice-President; They relate to the article as it stood and it is likely, 
some of the Members may like to move amendments standing in tlieir names 
The best thing is for me to icad them out one by one. 

(Amendments Nos. 2265 to 2268 were not moved,) 

2269 — ^Professor Shah. 

Prof, K. T. Shah (Bihar; General): Sir, there are several amendments in 
my name which 1 would like to seek your guidance on. Under the new scheme 
suggc.sted by Dr. Ambcdkar, all (these amendments would seem to be irrelevant. 
Thus the entire scheme being different, my amendments have been laid down 
according to the original scheme. 

* Mr. Vice-President : As a matter of fact all the amendments beginning from 
2274 relate to the panels as proposed in the original draft, and they have no 
application — ^generally speaking — to the new draft. 

Prof. K. T. Shah: I feel it would create confusion in the House if one 
went on speaking on them. 

Mr. Vice-President : It would be very good if Members who have got amend- 
ments to propose to the panel i.e., the deletion of any of the classes mentioned 
in. clause (5) or the insertion of new categories in clause (5) moved those heads 
for inclusion in or deletion from clause (5) — ^in other words as amendments to 
the new clause (5). 

Prof. K. T. Shah: I submit that my eailier amendments relate to the 
proportions e.g., onc-fifth instead of one-third. These propoitions are different 
under the compromise new draft. It would be better both from the point of 
saving the time of the House, as well as for clarifying issues if at the time of 
general discussion on the article these points are brought out, and not by amend- 
ments because if the amendments are moved there will be confusion. 

Mr. Vice-President: Certainly. The amendments do not fit in with fho 
new article. 

Prof. K. T. Shah; In that case I would beg your leave not to move these, 
and reserve my points for the general discussion. 

Mr. Vice-President; Certainly. That applies to all these amendments in 
the Printed List? 

Prof. K. T. Shah ; Yes, as far as I am concerned. 

Mr, Vice-President: Does any other Member wish to move ai^ of die 
amendments in the Printed List ? 

Shri H. V. Kamatti ; Sir, I have given notice of amendments to the amend- 
ment of Dr. Ambedkar. 

Mr. Vice-President ; I am prepared to permit you to move the amendmettts 
you have just handed in to me. In that case I presume you are not going to 
move any of the amendments on the Printed List. 

Shri H. V. Kamath s No, Sir. 

Mr. Naaaniddiii! Ahmad ; I have to move 2284 and 2287. 

IMh*. Vice-PresMent : You may move them. You will move them for inser- 
tion in clause (5) of the article. 
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Mr. Naziniddin AJhinad: Yes. These should be taken as amendments to 
clause (5) of the new draft. I beg to move ; 

“That in sub-clause (a) of clause (3) of article 150, after the word ‘art’ the word 
‘medicine’ be inserted.” 

I also beg to move ; 

“That in sub-clause (c) of clause (3) of article 150, before the word ‘engineering’ the 
word ‘Commerce’ be added.” 

Mr. Vice-President: Unfortunately there is no ‘engineering’ in clause (5). 
Would you like to move that “etngineering and commerce” be inserted ? Please 
move that as amendment to clause (5). 

Mr. Naziraddin Alunad : Sir, I beg to move : 

"That ‘medicine, engineering and commerce’ be inserted in clause (5).” 

Shri S. Nagappa (Madras ; General): I want to move amendments 66 to 68 
to article 150. 

Mr, Vice-President: You were not in your place when these amendments 
called. Provided you move tlienx quickly without taking up much time of the 
House, you may move them. 

Shri S. Nagappa : I beg to move : 

That in amendment No. 1 of List I (Fourth Week) of Amendments to Amendments, 
in the proviso to clause (1) of tlio proposed article 150, for the word ‘forty’ the word 
‘forty-five’ be substituted. 

That in amendment No. 1 of List I (Fourth Week) of Amendments to Amendments, 
m sub-dause.s (b) and (c) of clause (3) of the proposed article 150, for the word ‘one- 
tweinir, whetever it occurs, the word ‘one-fifteenth’ be substituted. 

That in amendment No. 1 of List I (Fourth Week) of Amendments to Amendments, 
in siib-clnuscs (a), (b), (c) and (d) of clause (3) of the pioposed article 150, the words 
'as nearly as may be’, wherever they occur, be deleted.” 

Sir, my intention in moving these amendments is that in clause (1) it has been 
stated that : 

“Provided that the total number of members in the Legislative Council of a State shall 
in no cn.se be less than forty.” 

Now, by dividing, how will the representation be given to each section of die elec- 
torate? You cannot divide 40 by 12. Because 4 will remain. Tf you make it 45 
and if you enhance this twelve to fifteen, forty-five will be easily divisible by fifteen. 
That will be very easy mathematically. One-third of fifteen will be five, and in 
place of one-twelfth, I want that we should substitute one-fiftcenth. If there are 
forty scats to be divided, and if you mean to take only one-twelfth, then four still 
remain. On the other hand, if the number is to be forty-five and the proportion is 
to be onc-fifteenth, then it will mean that three members will be selected. 

I am glad tlxat you have now given representation to the teachers. Teachers 
of our land have been the silent sufferers all these years. They are^ I think, the 
lowest paid. The teachers of our country are the lowest pmd in the whole world, 
and I am glad that at last you have recognised their right to be represented in the 
legislative council. 

You have also been good enough to ^ve representation to local bodies like the 
district boards and municipalities. In this, I feel you have gone a long way in the 
direction of progress. But this progress will not be complete unless and until you 
give sufficient representation to labour. Sir, labour is one of the most important 
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sections of our society and it also foims the bulk of our population. They arc res- 
ponsible fen i IK teasing the pioduclion in our country and for the well-i)cing of our 
countiy. If the fights of labour arc not recognised in this connection, I am afraid 
you aie ignoring the bulk of our population. 

71. “'riuit in amendment No. 1 of List I (Fourth Week) of Amendments to Amendmontf 
after &ub-cLmse (d) of clanho (3) of the proposed at tide 150, the followinR new sub-claus 
be imetted ■ 

'(dd) one-fifteenth shall be elected by Agriculture labour from amongst the labour 
classes.’ ” 

Mr. Vke-PresSdejit ; Are you moving your amendment No. 71 now? 

Shri S. Nsigappa: Yes, Sir. They are all connected. 

Mr, Vice-President; Have you finished? 

Shri S, Nagappa ; Not yet. In order to facilitate the giving of one-third to 
the local boards, one-third to the graduates and one-fifteenth to labour, you must 
have the number as 45. The rights of labour should be recognised. Without the 
ccw>peration of labour the country cannot progress one inch. It is their right to 
be represented in the Upper Chamber. They have been ignored and .so I have 
had to bring in these amendments, so that you may not disturb your distiibution 
of the seats or the quotas to the various sections. If you accept my amendments, 
the problem of distribution is automatically solved, from the view-point of labour, 
of the teachers the graduates and the local bodies. It is also in line with your wish 
that each section of the population of this country should be given representation. 
I hope the Honourable Dr. Ambedkar will not hesitate to accept my amendments 
as they are so reasonable and equitable. I would also request honourable Mem- 
bers to see the point in my amendments and also appreciate the importance of 
labour in our country. You should give encouragement to labour so that it may 

E reduce more and more so that the country may progress further and further. I 
ope the honourable Members will accept these simple amendments without any 
hesitation. I thank you very much. 

Mr. Vice-PresMent ; I now call on Mr. Kamath. He has given notice of 
some amendments which I have penmtted him to move. 

Shri H. V. Kamath: Mr. Vice-President, at the outset I crave the pardon 
of the House for having given notice of my amendments tmly this morning, as a 
consequence of which, honourable Members have not been supplied with copies 
of my amendments. This was partly due to the fact that th& Drafting Committee’s 
draft article 150 did not reach me — do not know whether that was tite case sM 
all— -the draft did not reach me till late on Wednesday ni^t, and so these was 
hardly any time to set out my amendments before this mormng. It dbfl, however, 
read the amendments of which I have givm notice. 

I have given notice of four amendments which I will read out one by one. 


The first is : 

“That in amendment t of List I, Fourth Week, (that is to say, the amendment now 
under consideration moved by Dr. Ambedkar), the proviso to daiwe (1) of the inopoaed 
article 150, be,deleted.” 

That is the proviso which says : 

"Frovided that the total number of members for the le^alative coundl a state stuU 
in no cue be less Siaa forty.” 


The aecopfi 'amendment is : 



dinfflM 1 of List I of Fourth Weel^ to (2) ajl aHMl 

Parliament by law ofl»rw«e provfdei be deleted." (That lito 
(2) jto ddteted.) ‘ . • 
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My third amendment is : 

“That in amendment 1, List I (Fourth Week), in clause (5) of the proposed article 
150, the words (tlwy are in the last clause of the proposed article) — co-operative move- 
nicnt’ be deleted.” 

And the last amendment of mine is to die cdect : 

“That in amendment 1 of List I (Fourth Week), in clause (5) of the proposed article 
150, before the word ‘literature’, the words ‘jeligicn, philosophy’ be inserted.” 

That is to say, the list would read : 

“religion, philosophy, literature, science, ait and social services.” 

I hope, Sir, that I have read out the amendments very audibly and clearly 
to the House so that they have an idea of the scope of my amendments. I propose 
now to take these amendments, one by one. May I speak now. Sir ? 

Mr. Vicc-Pi^sidenl ; Yes. 

Shri H. V. Kmnath: I take up. Sir, die first amendment, that is to say, 
tile one relating to the proviso to the proposed aiticle 150. The proviso lays down 
that the total number of members in the Upper Chamber of a State shall in no 
event be less than forty. During the discussion of this article, on the last occasion, 
some days ago, I had the opportunity of pointing out to the House that there are 
several States in the Indian Union whose population is perhaps not very much 
raoro than six or seven million. If that be so, the Lower Chamber in such States 
will consist of sixty to seventy members, and in a State where the Lower Chamber 
lias not more than sixty to seventy members, it would be mo.st undesirable to have 
.m Upper Chamber consisting of forty members. The original draft of article 150 
in die Draft Constitution had no such pioviso and it fixed only the upper limit, 
which was to the effect that it should not exceed one-fourth of the total strength of 
the Ixiwcr Chamber. 1 submit that that would be adequate to our needs. If in 
any State die Lower Chamber consists of only 40, 50 oi 60 mcmbeis, you may 
have, if the State wants it, an Upper Chamber, but I do hope such States will not 
m practice desire the luxury of a Second Chamber. But if tliey do opt or vote for 
one, then I feel that they should be content with having an Upi>er Chamber of 
twenty to twenty-five or thereabouts. Today, I know that in Coorg the Council 
consists of twenty members. I feel and I urge upon this House that we should 
not countenance the setting up, hi tiny States of less tlian ten million population, 
of a Second Chamber with a strength of forty members. It will not only be a 
luxury but an unnecessary diag upon the Lower House, and if we once provide 
m this article that the minimum shall be forty, then every tiny State in our Indian 
Union will be encouraged, and instigated if I may use the woid, to ask for a 
Second Chamber. If we lay down definitely that we shall not have more than 
one-fourth of the Lower Chamber in the Upper Chamber, then many tiny States 
wiU not vote for a Second Chamber in their States. Besides, we have already 
passed an ardclc in this House that Parliament may by law provide for the setting 
up of a Second Chamber in a State where 'there is none if the Lcgislatme of that 
State asks for one; and this proviso under reference will act as an encouragement 
to tiny States of five million, and six million population to ask for a Second Cham- 
ber, because they will be guaranteed a strength of forty in the Upper Chamber. 1 
think this situation should not be countenanced and we should delete the proviso 
because in bigger States which have more than fifteen and sixteen million popu- 
lation, it will be forty ipso facto as the Lower Obamber will consist of more than 
150 members; but tiny States should not be encouraged to have a Second Cham- 
ber in their own States- 
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The second amendment is with regard to clause (2) of the pioposcd article. 1 
seek deletion of tlie first part of this clause which vests in tlie future Parliament 
power to alter the composition of the Upper Chambers in the State.s. I feel that 
so far as the composition of Upper Chamber — or Lower Chambers for the mattci 
of that — ^is concerned, it should be more or less sacrosanct and open to change 
only by means of an amendment to the Constitution and not by a law of 
Parliament. 


In clause <3) we have vested power in Parliament as regards certain 
matters relating to the determination of Local Authorities which might vote in 
this connection and the qualification for graduates. All that 1( am content to 
leave to Parliament. But the composition of the Upper Chamber or both Cham- 
bers, should be alterable only by an amendment to the Constitution and not by a 
simple majority in Parliament- Yesterday, I remember that Dr. Deshmukh pointed 
out to Section 61 of the Government of India Act, which puts the composition of 
the Chambers of thet Legislatures on a different footing from subjcols connected 
with franchise and other cognate matters. Even the Government of India Act, 
which we regarded as reactionary, gave a separate and more important and racio- 
sanct place in die Act to the composition of the Chambers. 


So, I feel that so far as the composition is concerned, we should lay down 
specifically that that can be altered only by an amendment to the Constitution and 
not by a law made by Parliament. With regard to the other mattere mentioned in 
clause (3), there is no harm if they are left to determination by Parliament by 
law, but in my judgment, the composition of the Chambers is so important Ihad 
Parliament should have no hand in changing it except by an amendment to the 
Constitution. 


Next, I come to amendment 3. I might however take amendments 3 and 4 
together. Clause (5) provides that the nominees of the Governor in the Upper 
Chamber shall be persons having special knowledge or practical experience in res- 
pect of literature, science, art, co-operative movement and social services. Through 
my amendment, I seek a change in these various categories. I wish to provide that 
the nominees of the Governor shall be persons who will have special knowledge 
in the fields of religion, philosophy, literature, science, art and social services. It 
passes my comprehension why the category of “co-operative movement” has been 
included specifically in this clause and why so much importance has been att ac hed 
thereto. I am all for co-operation — everywhere, in the House and outside the 
House. Without co-operation we will get nowhere. No nation can get anywhere 
without co-operation. But to specify the co-operative movement in ftis ctolse 
seems to me to be wholly unnecessary, and if at all it is necessary — and if the wise 
men of the Drafting Committee feel that they must find a Place for men and 
women eminent in the co-operative movement in the Upper Chambers-*-there is 
the category of social services. I suppose the term ‘social service’ if understood 
in a wider sense does include the co-operative movement. It is not a polifical ser- 
vice or educational service ; the co-operative movement is a social service. And 
when social service is provided for, I do not see why we should specifically pipriUte 
for die co-operative movement. 1 do not know who has suggesited this partieular 
category to be included. It is, if at all, a sub-category and it should find no pfeioe 
as such in this clause. 


Coming to the suggestion of two new categories, that is to say, religion and 
philosophy, I should like to plead with the House that in spite of repeated 
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admonitions to us that ours is and will remain a secular State, I am convinced 
that the secularity of the State cannot act as a bar to men of religion or philo- 
sophy. After all the only argument that may be advanced against ray amend- 
ment is that a secular State does not necessitate the presence of men and women 
of religion or philosophy in our legislatures. That to my mind is a wholly 
erroneous conception. The conception of a secular State is in iny humble judg- 
ment not a State which has discarded religion or philosophy in the highest sense 
but a State which is in the highest degree spiritual, and in the light of that highest 
spirituality or highest icligion, regards all religions as one and makes no dis- 
tinction between one religion and another. Is it necessary, I ask, to plead with 
my honourable colleagues here that the presence of men and women who have 
devoted or dedicated their lives to the cause of the highest religion and the highest 
philosophy — spirituality — ^will lend colour and dignity to the House? Have we 
not felt on many occasions the presence of my friends, who today are not here, 
Ur. Radhakrishnan and Rev. Father D’Souza, through eloquent speeches here 
having contributed to the weight of our debate? Have we gone so far in our 
mleiprctalion of a secular State that we consider that there is no place in our 
legislatures for men of philosophy and religion ? I for one will shudder to think 
if we lay down a constitutional bar to the admission or the entrance of men of 
phiIo.sophy and religion in our legislatures. After all, we in India have always 
stood for certain fundamental spiritual values. Even if other legislatures have not 
provided for and not given a place to such men of religion and philosophy — 1 
think I am not quite right in saying that, because in the British Parliament we 
have the Lords I'cmporal and the Lords Spiritual; some other countries too have 
similarly provided, I suppose the Irish Parliament and other countries — ^but even 
if they have not, it does not act as a precedent to me. We, framing the Constitu- 
tion for our country, should not give the go-by to the finest traditions of our race, 
country and nation. We should not in any way make the world feel that the men 
of religion and philosophy have no place in our legislatures. It was only a few 
months ago that this Assembly accepted an amendment of mine providing for an 
invocation of God in the oaths to be administered to the President and to the 
Governors. I say it will be wholly in conformity with the spirit in which this 
House accepted that amendment invoking the name of God Almighty, if wo 
provide that in the Upper Chambers — this clause only deals with that — ^wc give 
an honoured place to Hindu, Muslim, Pansi, Sikh and other divines. I would 
welcome the divines of cvciy religion in the Upper Chamber so that it will conduce 
not merely to the dignity of ithe Chamlwr and to the raising of its level, but also 
conduce to harmony in the House. 

Av. regards the amendment moved by my Friend Mr. Naziriiddin Ahmad that 
medicine should be given a place I feel that medicine is comprised in science 
and so theic is no need for a special amendment as regards medicine. It may be 
argued against this amendment of mine that literature or art or science, or alto- 
gether, may comprise philosophy. Science of course in the highest science — 
according to the Greek sch meaning ‘to know’, that is, knowledge — does connote 
the highest knowledge — paravidya and aparavklya—hwi science as it is currently 
known and as it is in vogue today docs not connote philosophy and religion. As 
a matter of fact all the eminent scientists today arc agreed on this point that where 
science ends, religion begins. 1 agree that the day may come when the thin 
partition between science and philosophy may vanish and the highest science and 
the highest philosophy may be used into one whole. But that is not so now and 
we are legislating for this particular period when there is science and art on the 
one hand and religion and philosophy on the other. I, therefore, urge that the 
categories mentioned in clause (5) be widened or increased so as to include 
representatives of philosophy and religion. And I hope that in the tuture Par- 
liament of this country the Upper Chamber will include men who have dedicated 
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their whole lives not merely to hlciatuic, s-cicncc ttnd art but alst) tltc higher 
philosophy and the highest religion. 

I move, Sir, my various amendment.s and commend them to the acceptam r 
of the House. 

Mr. Vicc«l*rcsiden( : I should like to renrind Members that we have had a 
long discussion on this aiticlo on a previous occasitm. 1 hofte they will confute 
themselves to new points and make them biietly. 

Shri Brajcslraar Ihasad (Bihar: Genet al): Sir, I rise to oppose article 150 
.f, moved by Dr. Ambedkar. In clause (1) it is mentioned that the total number 
of Menibcis in the Legi.slativc Council of a State having such a Council shah 
not c.Hcecd onc-fourth of the total number of Members of the Assembly of that 
State. 1 do not see why the membership should be limited to onc-fourth of the 
total. Secondly, in clause (2), the words, “as Parliament by hw prescribe" still 
find a place. I had hopes that after our discussion of this article last time this 
misty businc.ss of Paiiiaracnt interfering witir the composition of the Legislative 
Council will be averted. It is my impression — I am open to correction, I ho|K' 
that ray suspicions are unfounded, but this is my impression — tluit the Mcmbei.s 
of the Drafting Committee have now changed their minds, they have now come 
to the conclusion that it is not desirable to have a second Chamber in the Pro- 
Vinces, therefore they are now resorting to these methods so that it may not b * 
po.ssiblc to have second Chambers at all in the Provinces. In the article it i.s not 
mentioned when the Parliament should decide the composition of the Lcsuslativc 
Council: the whole question may be left undecided. The Government of India 
on the plea of want of time may not come before the House to decide the ffueslion 
of the composition of the Legislative Councils. The result will be that on the 
commencement of the Constitution there will be no Legislative Council-; in the 
Provinces. 

Sir, I am a keen supporter of second Chambers in the Provinces. I foci fli.it 
we aic taking a grand leap in die dark. Adult franchi.se will lolease fouv.s oi 
violence and of disorder on a scale of which probably we have got no idea a* 
present. Therefore, I feol that there should be some organisation in the countrv 
which may act as a brake on the vagaries of adult franchise. Secondly, in all the 
sulv-clauscs of clause (3) Parliament comes in. It is for the Constituent 
Assembly to decide and not for Parliament, as to what should be the other local 
aulhoiilics over and above the Municipalities and the District Boards which 
should foim the electorate of the Legislative Councils. Again in sub-clause (b) 
it has been left for Parliament to prescribe the qualifications which shall be 
equivalent to that of a graduate. Again, in sub-clause (c) it has been left for 
Parliament to decide the electorate and in clause (4) it has been mentioned that 
the Members to be elected under siib-clause.s (a) to (c) of claupe (3) of 
this article shall be chosen in such a manner, in such territorial constituencies as 
may be prescribed by or under any law made by Parliament. 

So, I am definitely of the opinion tliat there has been a fundamental change 
in article 150. The article which finds its place in the Draft Constitution is of 
an entirely different character where Parliament has not been empowered to 
interfere with the composition of the House. But somehow or other, for reasons 
best known to the Members of the Drafting Committee — probably they may 
not he responsible, they may not be free agents in this matter — somehow or other 
this thing has been foisted. I do not see how the future Parliament of India shall* 
be in a better position to come to a decision on the question of the composition' 
of the Legislative Councils. We have been sitting here since the last thirty-three 
months. If we are not in a position to decide the composition of the Le^slative 
(^puncils, I do not see any reason why the future Parliamept of India will be in 
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.» better position to decide this question. It is no use postponing the evil day. It 
t ' far better (hat we sit here and decide the composition of the Legislative 
Counciis, or let us frankly say that diere is no need for legislative Council in 
f'i’c Stales. Frobably most of the Members will agree and abide by the decision 
oti higher bodies and authorities. 

I would like to reiteiate once again my stand on this question of (he Legls- 
I ili/o Councils. I want diat these bodies should be nominated bodies. A Legis- 
lative Council should be nominated by the Governor in his discretion, or by the 
President. Tlie Membci.s should be nominated for life and all the Members must 
L,ive some educational qualilloations. It is no use sending a Member who does 
>'Ot Icnow how to sign his own name. I have no objection if a Member is elected 
t>y a iniinicipality or a district boaVd, let the municipal commissioner go to the 
Lcgi^ia^ivc Council but such a municipal commi.ssioner must be a graduate, i 
have no objection to a school teacher going to the Legislative Council, but such 
.1 school teacher must bo a graduate. I have no objection to a Member of the 
Pioviiicial Assembly going to the Legislative Council, but such a Member must 
be a graduate. I have no objection to the Governor nominating persons to tito 
f cgislalive Councils but I want that he should nominate only graduate Memlrers. 
rhcie i,s no use sending iliilcralc persons to the Legislative Councils. 

Shrimati Puniimn Banerji (United Provinces : General) : Mr. President, 
Sir, article 150 had come up for discussion before this House on a previous occa- 
sion and the question of who should form the Upper House was discussed at that 
stage. As the amendment now proposed as to who should elect these Members 
— humicipal boards or the Provincial Assemblies — die electorate was mentioned 
but not the qualilrcations of tlrose who at'e eligible for membership of the Upper 


1)' wc look into the reason wliy an Upper House is constituted, we all feel 
tlsa! (lie nocc.ssity of such an Upper House was that it should be a revising body, 
>( aliould give die Assemblies an opportunity to include any small amendments or 
iiscl'iil aniendincnts and also tiial the Lower House should have the benclit of 
suca Members of the sociely who could not stand for election in the adult fran- 
ih'.e eleclorjle — such u.sckil members of sociely should he associated iu die 
work of legislation and government at some stage or the other. Tlicrcfore, Sir, 1 
fee! (hat, keeping this object in view, a certain kind of qualification for Members 
should have been laid down even for those two categories, that is those who arc 
to !'■ elected by municipalities anti district boards and those who arc to be clectcr! 
by Pnvvincial Assemblies. 

'I'herc is another point. I am glad that the teaching profession has also been 
asso<-iated. I would only cmi>hasisc that not only teachers of schools but also 
voluntary teachers, should be included. In the new set up, if education is to 
make any great advancement, I am sure we shall need the help of able and 
qualified persons who will act as voluntary teachers. I would therefore suggest 
that in the teaching profession one should include voluntary teachers also. From 
time to time our Ministers have been appealing to the public to come and help 
in this great woik. 1, therefore, feel that dicir association should bo sought. 

'i'hirdly, where you have asked for nomination of Members by Governors, 
the words used arc “social services”. In thi.s connection, 1 had given notice of 
an amendment to the cUcct that “social service” should include “voluntary social 
service”. The object with which I tabled that amendment was that by social 
services as we all know, or as the House is now passing the article, 1 am sure 
.they have in mind voluntary social service or social service done by such useful 
bodies as the Harijan Sevak Sangh, the Kasturba Memorial or any other similar 
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oiganisations where the workers are paid undoubtedly but if is hardly a payment 
but more or less a stipend, and they give most of their time to tliis work. I 
emphasise the words ‘voluntary social service’, because lately provincial and 
other Goveinmcnts have opened branches of studies in the subject and are giving 
diplomas for attending the social service camps which are organised. For women 
workers who wish to do such social service the jwovinces have not provided 
oppoilunitics for opening such cam^w. Facilities aic lacking for opening sinii 
social service institutions, llrcrcforc, when I say that voluntary social service 
should be included I mean that women's organisations which are in the field and 
whose members arc eligible for such nominations should not be left out by a 
narrow interpretation of the words ‘social services’. 

Another suggestion that 1 want to make is that a certain form of labour which 
IS unorganised and which is not formed into a constituency may, as labour 's 
allowed representation in the Lower House, be allowed representation also in thr 
Upper House and the co-operation of those useful members of society secured. 

Shri V. S. Sarwate (Madhya Bharat) ; Sir, in the proposed article it 
may be noted tliat clause (3) gives representation to university graduates. The 
wording of the clause as it is, raises some difficulty. The expression “consisting, of 
persons who have been for at least three years graduates of any university in the 
State” means that for graduates to be electors two conditions are necessary ; that 
they must be firstly graduates of three years standing and secondly the univcisity 
niust be in the State. It may be seen that ffiis would cause much difficulty. I'or 
instance in Central India there is no university located. Therefore any university 
graduate in Central India may not be able to vote under this clause. Tlie othei 
difficulty is that before 1904 there was no University Act prescribing territorial 
jurisdiction to the universities. Therefore any person who was desirous to appc.ii 
for a university examination was able to appear for examinations of universiiies 
outside his province. For instance, a Bombay student was allowed to appear foi 
the examinations held by the Calcutta University. So there may he now in 
Bombay many persons who are graduates of the Calcutta University. It may 
also happen that persons who were first residents of Calcutta and have become 
Calcutta graduates may have migrated to other provinces and become residents 
there. Such persons, being graduates of a university located outside the Slate 
i.e., file province may not be able to vote in that province or State. To avoid this 
difficulty, I beg permission to move two amendments which bring out the inten- 
tion of the Mover in a more consistent way. I hope Dr. Ambedkar would accept 
them. The first amendment tliat I propose is this ; In clause (b) in the second 
line, after the word ‘persons’ add the words “who are habitually residing in the 
State and”. 

My second amendment is that, for the words “in the State” which occur 
after the words “any University”, substitute the words “in the territory of India”. 
So the clause as amended would run thus : “as nearly as may be, one-twelfth, shall 
be elected by electorates consisting of persons who are habitually residing in the 
State and who are graduates of any university in the territory of India”. I trust 
those amendments will bring out the intention more clearly and will be acceptable 
to the honourable Mover. 

Dr. P. S. Desiunukh (C.P. & Berar : General): Mr. Vice-President, Sir. 
it was at the instance of the Honourable the President that we have here an 
outline of the composition of the Second Chambers in the Provinces being deter- 
mined in this Constitution and not being left to Parliament as was suggested eat-' 
lier. I say it is an outline, because, as honourable Members will be pleased to 
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see, in almost every clause there is something that will have to be decided by 
Parliament. Every clause contains the words ‘as Parliament may by law specify, 
or as may be prescribed by law.’ This shows that the whole structure of the 
Secopd Chambers is presented here in a bare outline specifying merely the num- 
bers which will approximately represent the various interests mentioned hereio. 


Now, in spite of the fact that we have this outline before us, I think it is ycl 
correct to say that there is no need as a matter of fact for Second Chambers at 
all because even now we are not certain as to what particular interests deserve 
protection and representation in those Houses. We are going by resorting to this 
amended article to give representation in lire Second Chambers in certain proving s 
to such categories of persons and people as are haidly worthy of it in a stricter 
sense. If we examine the article from this point of view, we will have to accept 
the contention that the composition of the Second Chambers is not going to be 
anything radically different from the composition of the Legislative Assemblies 
i.e., the lower Chambers. As many as one-third are going to be chosen by the 
members of the Legislative Assembly themselves. It is improbable that they 
would choose anybody unlike themselves. They are likely to choose men of the 
same qualifications and social status as themselves. Probably economically also 
those thus selected will be more or less on the same footing as those who have 
been selected by adult franchise to the Provincial Assemblies. 'Lhen, if we look 
at the other categories such as persons who may be chosen by graduates and 
teacheis, there is no likelihood that any of the best elements in society will be 
chosen. 'Hiey arc again likely to be of the same nature as members of the 
I.cgislativc Assembly. This article also bears the imprint that it has been very 
Iturricdly drafted. There are so many unsatisfactory expressions used in it and 
so many errors one of which was pointed out by Mr. Sarwate. There is also an 
element of chance so far as the making of the whole Constitution is concerned. 
This is borne out by this particular article. I do not think honourable Members 
will point out that on any occasion at any discussion a secondary school teacher 
was intended to be a voter for election of members to the Second Chambers. 1 
had never heard of it. 1 hear for the first lime tliis important privilege being 
given to the secondary school teacher in the amendment proposed by Dr. 
Ambcdkar. We have graduates of universities. One can understand representa- 
tion being given to them. I rk> not sec why a secondary school teacher has been 
brought in for this privilege. And if a secondary school tecaher is lucky enough 
to find a place why not include the primary school teacher also for the grant 
of this privilege ? 1 think this is very unfair to the primary school teachers. 
Secondly, when we arc considering a graduate as a qualified person to elect per- 
sons to the Second Chambers, and also a secondary school teacher, how will it 
be possible to keep these people away from politics ? Sir, 1 do not think tliat the 
Drafting Committee has paid very careful attention to this side of the question. 
There is going to be a very large number of persons in the Government services 
and those persons arc likely to b^e mostly graduates even if the views piopounded 
from time to time by ray honourable Friend Mr. Braje.shwar Prasad are not 
acceptable to this House. Wherever we go, we shall meet with graduates and 
already thanks to the British Government’s attaching disproportionate value to 
university education and the fetish they made of university degrees with which 
1 completely disagree, we will be having a very large proportion of our graduates 
in the Government services. On the one hand you will have to deny them the 
franchise or on the other if we give the franchise, you will have to drag than 
into and permit them to dabble in the day to day politics. I would like the 
Honourable Dr. Ambedkar to imagine what will be the condition of the services. 
Would it be wise to permit the permanent services to take part in politics and 
to enter elections not probably — at any rate I hope not — as candidates but as 
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’■i.iicrs? And what will he the clTcct (if all this on the whole politjcs of the 
tonniiy. I leave it la the honourable Mcmlxirs of the Drafting Cciimiittee to 
I'.idge. I have got an instance in point which will !,how the kind of things the 
rerinanent j.crvitcs aic capable of doing. A graduate of a particular standing in 
I iu Nagpur Univeisity can select ii certain number of representatives on the 
Nfagpur UnivetsUy Court U'.. lower body in the Univer.sity and it has l)cen our 
I’xpciicncc that more than half of the.se people were permanent Government 
sCivants because they had tlic required influence and the required power to in- 
lluencc by canvassing in direct and indhcct ways; they could, sometimes against 
the wishes of the voter, collect the voting papers from the voters, get their signa« 
Hires beforehand and post all the voting papers in one bundle to the University 
Ko that even before the result was declared tlie required first preferences having 
ticen already securely secured their election was guaranteed anci a certainty. Here 
also we aic going to have the same system of proportional presentation for 
which some members show great admiration and with which they are fascinated. 
I for one think that this aspect of the question, in regard to tlie franchise wo are 
proposing for representation on the U^cr Chamber should be considered with 
greater care so far to see whether it will be wise to allow the pemanent services 
who arc bound to be graduates to interfere in the elections and to take part in 
politics. 


Another point which 1 would like to emphasise is dial the Drafting of this 
Constitution appears to me to be a veritable lottery. At least two categories of 
l>crsons who could have never dreamt of getting any representation in llic Second 
Chamber appear to have got the merest chance. I reler to the inclusion of the 
words “co-operative movement” as selected for nomination by Governor. Thi.s 
has been tightly criticised by my honourable Fiiend, Mr. Kamath. It was really 
suggested that all persons who ate members of primary co-operative societies 
should be given votes along with the members of the local boards, municipalities, 
etc., so that they may take part in the election and be included in sub-clause (i) 

I cannot understand what particular competence, what special expert knowledge, 
what special qualification the co-operative movement itself is presumed to possess 
so tliat the Governor must choose somebody from that movement. This is an 
absolutely funny proposal and I do not know what milder words to use. I diink 
this is really something that has just crept into the article without anybody’s strong 
volition 1 am at any rate not aware of any demand from any quarter in this 
regard. The wording is absolutely unundcrstandabla to me except as a pure 
accident unless we intend that Rao Sahibs and Rai Bahadurs who have prospeiJ^ 
under it should be helped and promoted. They never contributed a single pie, 
borrowed anything, they merely took the money from the Government or some 
one else and gave it to the agriculturists. It is such persons who are supposed 
to be the great and celebrated co-opcratois. If it is intended to make a law so 
that the Governor could nominate such nonentities, such people who have ex- 
ploited both the agriculturists as well as the Government and give them represen- 
tation on the Second Chamber, then alone the provision is understandable; other- 
wise, I am absolutely at a loss to understand how the co-operative movement 
should get a place in this sub-clause (5). I am really very much surprised. The 
other instance of persons who got representation on the Upper Chamber are the 
school teachers. On tlie whole, we find that the totality of the representation we 
are going to have on the Second Chamber is not going to be very much different 
from the composition which we are going to have so far as the Provincial Assemb- 
lies are OOflOcemed and that being so, there is no use wasting our energies spending 
Sp much lipip and money on the composition of this House, since it is not going 
hp ahpMhf ftWih different. I feel like foretelling that this Hou^ will probably 
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De more reactionary tlian even the Provincial Assembly. The only justification for 
a Second t’hanibcr is that a State should have for the purposes of stability and as 
a check on hasty and haiitiful legislation a Chamber consisting of such poisons who 
are not likely to take pait in the day to day politic.* and to fight eLctions and spend 
the money that elections need. Their e.xpenencc, their matuie judgment and their 
position in the society and country are such that they do not want to take tlie 
trouble of going thiough an oulinaiy cbclion. But at the .s.imc time they consti- 
tute the moic sober elcinncts in the society and it is a national lO'.s if their ex- 
jKjrience cannot be availed of or placed at the service of the Slate. It is for these 
purposes th.'it Second Chambei.s aic piovided for. l.s there any room except the 
nomination by llic Governor lor such pci sons to come to the Second Chamber? 
'There is none. Almost evciy one else is going to be of the same position as the 
mcmbcis of the Provincijil Assembly and tlierefore flic whole paraphernelia is 
going to be completely unnecessaiy and burdensome and it is not likely to serve the 
purpose which is intended by the DraftinsU Committee. I think this House will be 
committing an error in accepting this article as it stands and to have a Chamber 
like this whicli will be absolutely useless and will not serve any purpose which 
such chambers are calculated to serve, t v/ould therefore like to suggest. Sir, that 
the whole stuicturc of the Second Chamber should be completely modified or that 
the whole thing ought lo be dropped. 

Sftri T. T. Krlshnamacliari (Madras : General): The question be now put. 

Mr. Vice-Prcsiicnt ; Closure has been moved. I am going to place 

Prof. K. 'T. Shah : I already said Ij will reserve my remarks for a general 
discussion. 

Mr. Vicc-Prcsidcirel : Prof. Shah may now speak. After he speaks, I will 
put the closure. 

Prof, K. T. Shah: At the time when this amendment came to be discussed, 
the amendments which we originally tabled became overlapping, or mutually in- 
consistent : and in the desire to save the time of the House, as well as to main- 
tain tlie claiity of the issues to be discussed, I offered to withhold those amend- 
ments. I am all aid, however, that the compromise draft that the Honourable tlie 
Chairman of the Drafting Committee has placed before the House, is not even 
not satisfactory to the sections of the House interested in such matters; it makes 
matters worse 'tlian even the original article to which this amendment has been 
presented. I would, however, confine my remarks to the new article proposed 
by Dr. Ambedkar, and would like to point out that in almost every respect the 
new draft does not make any improvement over the original article. 

On the previous occasion when we had a discussion on the subject Dr. 
Ambedkar himself reminded the House of the classic remark of Abbe Sieyes who 
said that if the Second Chamber agreed with the first House — the lower House, 
it was superfluous; and if it disagreed, it was dangerous. I am afraid that, true 
to his own learning, he has made a presentation of a Second Chamber which is 
going to be both superfluous and dangerous and which womd not make it at all 
suitable for the carrying out of the real function that the Second Chamber may 
usefully or harmlessly discharge? 

In this case, as it has already been pointed out, the limitation on the total 
strength may b^ome incongruous, in view of the strength of the population in 
the different States; and the actual strength of a Second Chamber in a State may 
be such as to be perhaps incompatible with or unworkable along with the Lower 
Chamber. 
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Blit, k.mnj!; that uidJlfi a'^nlc .i> .i nicu; muftcr of detail, I would invite 
itiatnm to anoilu’i fXHnt which relate; to the elective principle ami the nominat- 
inn pnnciplc that aic H>th attempted to be combined in this Draft. Certain ele^- 
mciils of the becom! (. h,Hnber as here projwscd are to be elected; and the constt- 
mcncics m electorates me to be fiamed in accordance with the laws made by 
1 mhameiK : 1 take it. that it mcan.s the Cential legislature, the central law- 
maKirii- body. 1 hat is to say, the local legislatures or the local authorities would 
not have any initial .say in the composition of that body, so far at any rate as 
ntsc iicctiiiatcj; arc concemcil. 

At tile same tiiiiCi ill a later clause of tliis article, noininalton is brought in 

the Cioveruor, who is primarily, exclusively a local authority. The comWna- 

mm of these two iuiihoritie.s plu.s the election by the local legislature, the local 

* ower C huruber, numes a hotch-potch, I think, of the various interests or autho- 

utics entitled under this amendment to send their nominees or repicisentatives to 
'be Second Chamber, 

Tlic pin pose of the Second Chamber, us has been laid down in the different 
I'.nts of the Coiistitution, would be to join in the legislation, have a sort of 
watch or suficrvision over the administration though not equal authority over 
dse finances and .sometimes to delay what might be called hasty Icgistanon. If that 
li to be. the purpose or function of the Second Chamber as conceived in this 
! ’onstituliun, the piovisions here made for its consitution would, I am afraid, not 
it all scive that purpose. 

In the iiist place, its total strength is too small, it will not be more than one- 
i juith of the b'irst Chamber, and consequently will not ever be in a po.sition 
i irectivcly to innucnce opinion as formed by the majority of the Lower Chainbci, 
imle.ss, of course, that majority is a very chancy or a slight majority. 

Secondly, there arc to be in the Second Chamber elements representing to 
tile csierrt of one-third plus ono-sixth, that is, five-sixths, that would be really 
III one way or another nominees of the Lower Chamber. The Governor nomi- 
IUUC.S about 2/6th.s. He will act presumably on the advice of the party in power. 
’ITtcrcfore, these would be up to at least five-sixths creatures of Lower House 
or of the Governor acting on the advice of the party in power in the Ixiwcr 
i rouse. As such, it will only be a duplicating or complicating machinery without 
making it more useful. A suggestion has been thrown out, not as an amendment, 
but as a remark in the course of the debate, which would make some elements 
III this House or a section of the House as life appointees. Being myself against 
I lie Second Chambers on principle altogether, I do not look upon it as an improve- 
ment to make a life tenure for some of the members, fn any case, the composi- 
lion. whether by nomination or election by the Lower House and nomination by 
the Governor, would be, to some extent, confusing, I think, with the geneial 
electoral principle as determined by central legislation enacted by Parliament. 

'Iben, again with regard to the various elements which are sought to be 
hrouj^t into the Second Chamber such as representatives of graduates and 
teachers. I really do not see what purpose they would be peculiarly qualified to 
serve, that the members elected by the local bodies or elected by the lower 
Oiamber will not be able to serve. It seems to me that these other bodies, par- 
ticularly, the graduates and teachers, one-twelfth each, will be really helping, if 
at tdl, to confuse the issues so as to make the discussion more difficult and be- 
wildering and progress more hampered rather than serve any useful purpose. Dr. 
Dcahmulh and o£er speakers have pointed out the way in which graduates, for 
fenstoce, have been acting in their own nearer interests of ^e University elec- 
titms. I may quote my own experience of the working of the graduates electo- 
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i.jte. However, strong a believer I may be in their right to be represented in die 
University bodies. 1 am afraid to make of them a special electorate foi the 
Second Chamber in a Slate. And the three years standing appears to me to lack 
any reason or principle. 

Whatever may be the convenience of securing them as elements to be repre- 
sented in the Second Chamber, I fail to understand what principle there could be 
tn just selecting graduates and teachers against any other section or professions 
in the State. The teachers, moreover, would be a part of the social services, f 
take it social service is such a wide and comprehensive term that it can easily 
include the teachers, health workers, public welfare visitors to Jails or factories 
and so on, so that if we really want to have Social Service as such, as a category 
to be repiesented by itself, to select a fraction of it like the teachers separately is 
igain an over-doing or rather duplicating the machinery. 

'I’lic classiricalion in the last instance of certain elements to be nominated 
by the Governor, such as science, literature, art, coKiperativo movement and 
social set vices, seems to me again to suffer from the same defect of there being! 
ihsoiutcly no principle whatsoever by which these items have been chosen and 
(rlheis, which could be pul equally on a par with them, are left out. 

My Fiicnd Mr. Kaniath mentioned, for example, tJiat he would like to add 
ir.Vn’ion. This is the one subject on which 1 am afraid I have never been able 
io agiec with Mr. Kamath. Representation of religion in a body of this kind 
seems to mo to be utlcily uncalled for and out of place. However, it is also 
i category timt might have been suggested, though in what way that category 
would function I cannot quite imagine, myself. Would you choose the Ministers , 
of religion? Gr would you choose those who profess or speak loudest in its 
praise ? Or those who follow silently whose number is unknown ? These are 
•.'’.tcgoiios which if included in the Second Chamber appear to me to be only 
i>iving .so much more power to the Governor or his Advisers to put for ornament’s 
',akc i»r for (he sake of honouring those particular persons who are supposed to 
icprcscnl art, literature, science, co-operative inovcmcnl and social services. Of 
.til these perhaps the co-opci alive movement is the only one which may bo said 
to have some definite organisation. If selection were to be made out of such 
elements, here is the only one illustration where selection could bo made accord- 
ing, to some reasonable understandable principles. For the rest, eminence in 
s'-ience, iirt, literature or social service would be judged more by a person’s 
occupying ccitain chairs or posts, and having a certain reputation as a publicist; 
or indications of this character rather than representation of the whole clement 
,is such which is not organised, unless, again, it may be the intention to select 
.such people from the Universities for example which are said to represent or 
(-mbody the faculty of art, faculty of science and so on. 

For all these reasons, it is evident that this compromise draft will not really 
sorve any purpose, lot alone the purpose of making the vSccond Chamber useless 
in itself and dangerous in its possibilities, and will not make the Second Cham- 
ber a part of the machinery that would add weight to our Constitution, to the 
dignity of the deliberations in the legislative bodies and to the sound working of 
a democratic system. 

Mr. Vicc-PrcsSdcnt : I will now put the closure motion to the House. 

The question is : 

“That the question be now put.” 

Mr. Vice-President; Closure is accepted. 

Some nonourable Meml>crs; Tlie Noes were more vociferous. 
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t h ii i*ic qm Iwn Itc now pat " 

‘JIw inolrmt wj*) aiiojitul. 

The Hoiiftimilifc ik, IS. K, Amht’dkflr: Mi. Vjce-F«c'Kl(.«t, Sir, out of tht 
amemiment*? (hat have been inovei!, I am picp.iuU fo acii-pt (lie aitiendmcnfs 
moved by Mi. Sarvvatc. I think he his apotlcd a leal dilhtiiltv m (he diaft as 
It stands. 'Ihc duift says -'Univeisity in (he State*. It is (pule obvious that 
thcic nre many States with tit present no univcraly. All the same, tljcro are 
graduates fioni other Universities who arc reMdnit* in tiiat State. It is ceitainly 
not tho intention to take away the right of a graduate resahng in a State to (Mfti- 
cipate in the elections to the tipper Cliamhci merely heemisc he does not h»p(«n 
to bo a graduate of a Univeisity in th.st pauicidar State. !n order therefore to 
make the way clear for graduates residing in the particular State, I think tWs 
amendment is necessary and I propose to accept it. I would only say that the 
woid ‘habitually’ i.s poifiaps not ncce.ssaty because residence m a qualification will 
be defined under the provisions of article 149 where we have the power to dei- 
cribo qualifications and disqualifications. 

With regard to the other points of ciiticisms, I do not know th*t those who 
have indulged in high-flown phraseology in denouncing thi^artietdar article have 
done any service either to themselves (vr to the House, Inis is a matter which 
has been debated more than one. Whether there should be a Second Chamber 
in tho province or not was a matter which was debated and the proposition has 
been accepted that those provinces who want Second Cham^rs should be per- 
mitted to nave them. I do not know that any good purpose is served by repeat- 
ing the same arguments whicii were urged by those Members at the time when 
that matter was discussed. 

With regard to the merits of tho proposition which has been tabled before 
the House, I have not seen any sin^e constructive suggestion on the part of any 
Member who has taken part in this debate as to what should be the alternative 
-constitution of the Second Chamber. Here and there bits have been taken ai«J 
denunciations have been indulged in to point out either that that is a useful pro- 
vision or a dangerous provision. Well, i am prepared to say that this is a matter 
where there can be two opinions and I am not prepared to say that the opinion 
I hold or the qpimon of the Drafting Committee is the only correct one in this 
matter. We have to provide some kind of constitution and I am mepared to say 
that the constitution provided is as reasonable and as practicable as can be 
thought of in the present circumstances. 

Then there were two points that were made, one of them by my Friend Mr. 
Nagappa. He wanted that a provision should be made for (he representation pi 
agricultural labour. I do not know that any such OTovision is necessaw for the 
representation of agricultural labour in the Upper Chamber, because the Loww 
Chamber will be in my judgment having a very large representation o^grusul- 
tural labour in view of me feet that fee su&age on which fee Lower Chamber 
would be elected would be adult suflErage and I do not know 

Sbri S. Nagappa s If feat is fee case, aU other sections also to whom you are 
giving will also get representation in fee Lower Chamber. 

Hie HonowaWe Dr. B. R. | Tftey are provid^ for veiy dffierent 

reasons but agriculture IHfeOW wbW- 4^^ “<■ Lower 
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My Friend Shri Muniswami Pillai by an amendment raised the question that 
there should be special representation for the Scheduled Castes in the Upper 
Chamber. Now, I should like to point out to him that so far as the Drafting 
Committee is concerned, it is governed by the report of the Advisory Committee 
which dealt with this matter. In the report of the Advisory Committee which 
was placed before the House during August 1947 the following provision finds 
a place : — 

“(c) Tliere shall be reservation of seats for the Muslims in the Lower House of Ihe 
Central and Provincial Legislatures on the basis of their population.” 

“3. (a) The section of Hindu community referred to as scheduled caste and defined in 
scheduled 1 to the Government of India Act 1935 shall have the same rights and benefits 
which are herein provided for etc , etc " 

which means that the representation to be guaranteed to the Scheduled Castes 
shall be guaranteed only in the Lower Houses of the Central and Provincial 
Legislatures. That being the decision of the Constituent Assembly, I do not 
think it is competent for the Drafting Committee to adopt any proposition which 
would be in contradiction to the decision of the House. I mi^t say, althou^ 
I do not want to injure anybody’s feeling, that if any one was vociferously in 
favoui of this decision, it was my Friend Mr. Muniswamy Pillay and I think he 
ought to be content with what he agreed to abide by then. 

Mr. Vfce-Presidcnt ; Dr. Ambedkar you have to formally withdraw amend- 
ment No. 2. 

The Honourable Dr. B* R. Ambedkar: Yes, I have to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri H. V. Kaanath : I beg leave of the House to withdraw amendment No. 3. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri S. Nagappa : In view of the explanation given by Dr. Ambedkar, I beg 
leave to withdraw amendments Nos. 66, 67, 68, 70 and 71. 

The amendments were, by leave of the Assembly, withdrawn 

Dr. Monomohan Das : I beg to withdraw amendment No. 69. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri V. I. Muniswamy Piliai: I beg leave of the House to withdraw my 
amendment, and I do not agree with the observations of the Honourable Dr. 
Ambedkar. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. "Vice-President : The question is : 

“That in amendment 1 (List I Fourth "Week), the proviso to clause 1 of the proposed 
article 150 be deleted." 


The amendment was negatived. 

Mr. Vice-Presidenf : The question is: 

“That in amendment 1 (List I Fourth Week), in clause of the proposed article 150, 
the words ‘Unless Parliament by law otherwise provides’ be deleted." 

The amendment was negatived. 


L9LSS/66— 32 
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Mr. Vioe-Plresident ; The third amendment is for the deletion of the words 
“co-operative movement” in clause (.5). 

The question is : 

“That in amendment 1 (List I, Fourth Week), in clause 5 of the proposed articlo 150 
the words ‘co-operative movement’ be deleted.” 

The amendment was negatived. 

Mr. Vice-Preadent : The question is : 

“That in amendment 1 (List I, Fourth Week), in clause 5 of the proposed article i50. 
before the word ‘literature’, the words ‘religion, philosophy’ be inserted.” 

The amendment was negatived. 

Mr. Vice-President: I now put Mr. Sarwate’s amendment to the House. 

The question is : 

“That in sub-clause (b) of clause (3) of the proposed article 130, after words 
‘consisting of persons’ the words ‘resident in the State’ be added, and for the words ‘in the 
State’ the words ‘in the territory of India’ be substituted.” 

The amendment was adopted. 

Mr. Vice-President: I now put amendment No. 2284 of the Printed List. 
Volume I, that the word “medicine” be inserted in clause (5). 

The question is : 

“That in clause (5) of article 150, after the word ‘art’ the word ‘medicine’ be inserted.” 

The amendment was negatived. 

Mr. Vice-President: I now put the amendment No. 2287 in the printed 
volume I, for the addition of the words “engineering and commerce” in clause 
(5). 

The question is : 

“That in clause (5) of article 150, before the word ‘engineering’ the word ‘commercr* 
be added." 

The amendment was negatived. 

Mr. Vice-President: Now I place before the House article 150, as amcndetl. 

The question is : 

“That article 150, a<< amended, stand part of the Constitution." 

The motion was adopted. 

Article 150, a.s amended, was added to the (Constitution. 


PART VnirA 


Article 215-A 

T • Ambcdfcar : Sir, I move my amendment No. 6. 

List J , Fourth Week. 

“That after Part VIII, the following new Part be inserted 

“PART VIII-A 


The Scheduled and Tribal Areas 
21 5A. In this Constitution— 

(a) tte cMression ^heduled areas’ means the areas specified in Turn 1 to VCI ot 

‘"J PW'^Kraph 18 of the Hfth Sdwdule in relation 
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(b) the expression 'tribal areas* means the areas specified in Farts I and n of the 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
made under sub-paragraph (3) of paragraph 1 or clause (b) of sub-paragraph 
(1) of paragraph 17 of that Schedule. 

215B. (1) The provisions of the Fifth Schedule shall apply to the administration and 
control of the scheduled areas and scheduled tribes in any State 
d fQj. time being specified in Part I or Part III of the First 
* ' Schedule other than the State of Assam. 

(2) The provisions of the Sixth Schedule shall apply to the administration of the tribal 
areas in the State of Assam.” 

Sir, Biy amendment merely replaces the original articles 189 and 190. The 
only thing we are doing is that we are transferring the provisions contained in 
articles 189 and 190 to another and a separate part. It is because of the trans- 
position that it has become necessary to re-number them in order to secure the 
necessary logical sequence of tlie new part. Barring minor changes, there are no 
changes of substance at all, in the new articles proposed by me — article 21 5 A 
and article 215B. 

Mr. Vice-Fresidenf : There is an amendment at page 253 of the printed 
volume I, No. 2553, by Mr. Naziruddin Ahmad. Docs he propose to move it ? 

Mr. Naziruddfiii Alutiad : The whole basis of that amendment is taken away 
and some new amendments moved, making the whole thing impracticable. 

Mr. Vice-Present : Then you do not move it. The same remarks apply to 
your amendments Nos, 2554 and 2557. I presume amendment No. 2555 is not 
moved. Does any Member wish to speak on the motion ? 

Shri Brajeshwar Prasad: Sir, I rise to support the articles 215A and 215B 
as moved by Dr. Ambedkar. But I would like to add the follovring words — 
“Until Parliament by law otherwise provides. . Itl is not safe, it is not proper 
to define and lay down the constitution and the government of the tribal areas 
which cannot bo changed without an amendment of the Constitution. Everything 
in the tribal areas is in a flux. Therefore it will be wise on the part of the Draft- 
ing Committee to add these words in articles 21 5 A and 21 5B. 

Slwri YudhistMr Mishm (Orissa : General) : Mr. Vice-President, Sir. The 
Advisory Committee which was set up under clause 20 of tlic Cabinet Mission's 
Statement of 16th May, 1946 was required to report to the Constituent Assembly 
upon the scheme for the administration of the tribal and excluded areas, and to 
advise whether these rights should be incDp)oratcd in he Constitution : and I 
think, in accordance with the Cabinet Mission’s plan, the Tribal Advisory Com- 
mittee was set up to report about tiic administration of the tribal areas and the 
piovlsions to be incorporated in the Draft Constitution. The Advisory Commi tee 
has submitted its report and the present provisions have been incorporatcq '\m 
the Draft Constitution according to that report. Now, Sir, the Tribal Advil xy 
Committee did not then enquire into the conditions of the tribal people ini 
Indian States as it was not within its scope. In the meantime, however, a ll 
number of Indian States have been integrated into the neighbouring proviil i 
and they will now be administered as parts of those provinces. It is thcr|f| 
meet and proper that the tribal people of these small States should also 
benefit of the present provisions. In the original draft, the States were || 

from tiio operation of these provisions regarding the scheduled tubes butllli 
have been included in the amendment just moved by Dr. Ambedkar. WfieiMM 
backward tribal people of the provinces will have the benefit of the provisioiM 
the Fifth Schedule, there is no reason why the aboriginal tribes of the States wS 
the same administration should bo ticludcd. There is a large aboriginal pifl 
lation in Saraikella and Kharswan in Bihar and Orissa and the C.P. States.® ■ 
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Orissa they form one-third of the population in the States. But I regret to .say 
that none of the tiibal areas in these States have been specified as Scheduled areas 
in parts V to VII of die table appended to paragraph 18 of the Fifth Schedule of 
the Draft Constitution. The reason probably for omitting the tribal areas from 
the category of Scheduled areas is that the Advisory Qjmmittee on Tribes has 
not been able to go into the whole question, as it was not within its scope. I 
would request the Drafting Committee to specify the scheduled areas from the 
States in the Fifth Schedule, when that particular Schedule is taken into consideia- 
tion in this House. Tlte President of the Indian Republic under the new Consti- 
tution will, of course, have sufficient authority to specify any new area in any 
State as a Scheduled area under sub-para. (2) of paragraph 18 of the Fifth 
Schedule. If it is not possible for the Drafting Committee at this stage to specify 
the scheduled areas from the States in the Constitution, I would submit that as 
soon as the Constitution is passed, the President of the Indian Republic should 
set up a Commission to enquire into the conditions of the tribal people of these 
States and to report whether any of the areas would be specified as scheduled 
areas. I cannot but strongly press for the protection of these tribal people of 
Orissa and the C.P. States by bringing the tribal areas under the scope of the 
I'itth Schedule as has been done in the case of the provinces. 

The tribal areas according to the proposed Constitution will no longer be 
treated like excluded or partidly excluded areas in the present Constitution, and 
as they have been done in the 1935 Act. The scheduled areas specified in the 
Fifth Schedule will not be excluded from the jurisdiction of the Legislature or 
executive but according to the provisions of the Draft Constitution, the Tribal 
Advisory Committee, as has been provided for in the Fifth Schedlule, will only 
work as a sort of check on the executive power of the provinces as far as tribal 
matters are concerned. I submit that the tribal people of these States are as 
backward as their kinsmen in the provinces. Therefore, whilst supporting the 
amendment of Dr. Ambedkar, I request him to take steps to incoiporatc the 
scheduled areas of Orissa and the C.P. States in the Fifth Schedule when that 
question comes up for consideration before this House. 

Shri H. V. Kamath: Sir, 1 rise to support the su^estion made by my 
honourable Friend, Shri Brajeshwar Prasad, with regard to the future adminis- 
tration of these tribal areas. It will be agreed on aU hands that we do not con- 
template the continuance of these various tribal scheduled areas in the same con- 
dition as they are today. I am sure that all of us visualise the day when they 
wai be brought up to the level of the adjoining neighbouring provinces and wift 
be integrated with the Provinces and States that lie contiguous to thwn. We do not 
contemplate a permanently different type of administration for than from what 
is obtaming or might obtain or will obtain in the rest of India^ In the light of 
these considerations the suggestion made by my Friend, Shri Brajeshwar i^asad 
is quite sound and I suggest that we should adopt the article as proposed by Dr, 
Ambedkar today, subject to the condition “until Parliament by law otherwise 
wovidfis”. We have just now adopted an article where we have vested power 
m Parliament to alter such a fundamental thing as the composition of the Second 
Qwmber, I do not see any reason why, as regards the constitution of these tribal 
coondte, and in general the administration of the tribal areas, Parliament should 
not be vested with the power to alter, at any subsequent date, this Constitution 

an ordhW Wte of Parliament. 

Pniitt ' Dtts MifliEsaTa (East Punjab: General): Accordlug to 

is in flux. TIknefore it is. 
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Shii Brajesiiwar Prasad : That is exactly what he is saying ! 

Pandit Thakur Das BhargaTa: The very ground given by Mr. Brajeshwar 
Prasad constitutes a good reason why Parliament should be empowered and the 
proposed provision is justifiable. 

Shri H. V. Kamath: On the contrary. Parliament should also have the 
power to declare other than otherwise, later on. It can change later on. I 
do not know what Pandit Bhargava has in his mind. I hope he will make it 
clear later on. But it is clear to me that it should not be left to an amendment 
of the Constitution : as it is, it will be so rigid that the Constitution will have to 
be amended if we wish to change the constitution and administration of the tribal 
areas. But if we leave it to Parliament to change it, it will be easier : otherwise 
it will involve an amendment of the Constitution, which I do not like jn this par- 
ticular context. I therefore suggest that Parliament should be invested with the 
power to make any suitable alterations in this regard and therefore the sugges- 
tion made by Shri Brajeshwar Prasad may be embodied suitably in the final draft 
of the article before it is brou^t before the House. 

The Honourable Dr. B. R. Ambcdkar : I do not think there is any necessity 
to offer any remarks in reply. 

Mr. Vice-President : The question is : 

“That after Part VIII, the following new Part be inserted : — 

PART VIII-A 

Tun SCHEDULFD AND TRIBAL AREAS 
215A In this Constitution — 

(a) the expression ‘scheduled areas’ means the areas specified m Parts I to VII o£ 

Definition the Table appended to paragraph 18 of the Fifth Schedule in rda- 

tion to the States to which those Parts respectively relate subject 
to any order made under sub-paragraph (2) of that paragraph; 

(b) the expression ‘tribal areas’ means the areas specified in Parts I and II of the 
Table appended to paragraph 19 of the Sixth Schedule subject to any order 
made under sub-paragraph (3) of paragraph 1 or clause (b) of sub-paragraph 
(1) of paragraph 17 of that Schedule. 

21 5B. (1) The provisions of the Fifth Schedule shall apply to the administration and 
Adminutraiion or control of the scheduled areas and scheduled tribes in any State 

MW? for the time being specified in Part I or Part HI of the First 

Schedule other than the State of Assam. 

(2) The provisions of the Sixth Schedule shall apply to the administration of the tribal 
arreas in the State of Assam." 

Tlie motion was adopted. 

Part VIIIA and articles 215A and 215B were added to the Constitution. 


Mr. Vicfc-PresMent : The question is: 

“That article 189 be deleted.” 

The motion was adopted. 

Article 189 was deleted from the Constitution. 

Mr. VM»*Pj*sWeiit : The question is : 

"That article 190 be deleted." 

The motion was adopted. 

Article 190 was deleted from the Constitution. 
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Article 250 — {^Contd.) 

Mr. Vice-President: We now take up article 250. When the article was 
last under consideration Mr. Sidhva was speaking on his amendment No. 12 of 
Ust I— Fourth Week. 

Shri R. K. SUOiva: Mr. Vice President, Sir, as you rightly stated, last time 
when I was moving my amendment No. 12 the Honourable Dr. Ambedkar inter- 
vened and stated that this article should be held over. My amendment in the 
printed list (page 27) reads : 

‘That with reference to Amendment No. 2851 of the List of Amendments, in article 
250, the following proviso be added at the end : — 

‘Provided that the proceeds collected by the Government of India under clause (c> 
shall be a,ssigned to local authorities in the jurisdiction of the Slates.’” 

If you refer to clause (c) of the article you will find that it relates to “terminal 
taxc.s on goods or passengers carried by railway or air”. My amendment, if 
accepted, would mean that, while (a), (b) and (d) would remain, (c) would go. 
I will give you my reasons as to why I ^sire that clause (c) should be deleted 
from this article. 

The Octroi, terminal tax and toll tax are more or less allied taxes and at 
the same time they form the major revenue of the local bodies. Prior to the 
Government of India Act, 1935, the terminal tax was a provincial subject. In 
the 1935 Act this terminal tax has been put as a Central subject. The Drafting 
Committee has more or less borrowed the section from the Govermnent of India 
Act with minor changes in the language. They have not taken care to see why 
the terminal tax was changed in Sie 1935 Act from a provincial subject to a 
Central subject. If they had taken pains in die matter I am confident that they 
would have accepted my amendment. 

This octroi tax which is levied by the local bodies is a pernicious tax. It 
creates so many complications. The tax is levied on the weighment of goods 
and in the matter of ad valorem also on the weighment of articles carried by rail, 
which has created a kind of harassment to the trade. Not only that. It has also 
lead to corruption with the result that the Government of India appointed a 
Committee to investigate into this matter. They unanimously resolved that the 
octroi should be abolished and instead terminal tax should be substituted. 

Terminal tax is a very substantial tax which is recovered by various local 
bodies, and on the recommendation of that Committee in many local bodies this 
octroi has now been abolished although it has proceeded with a slow pace. Today 
nearly 80 per cent, of the local bodies still levy the octroi and the Provincial 
Governments arc permitting them without taking any notice of the recommenda- 
tions of the Committee. 

The terminal tax is levied by municipalities and also by the Sanitary Com- 
mittees and local boards Committees. The object of this alteration in the Govern- 
ment of India Act, 1935, is quite evident. ITiis terminal tax brings a substantial 
big amount on one single item which is irapmrted, namely, petroleum. The kero- 
sene and petrol which is imported from foreign countries is .subject to a tax, and 
although the terminal tax is only one pice gallon it brings in a revenue of 
nearly Rs. 1,10,000 for only one tanker which arrives at either of the ports o# 
Karachi, Bombay, Madras ox Calcutta. This affected the Britishers who hold 
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the sole monopoly of the import of these articles. Therefore, for the interest of 
their own nationals, the Britishers at that time thought that under the provisions 
ot the Government of India Act, 1935, which confers autonomy to provinces, if 
the tcnninal tax is allowed to be retained by the province, the province might 
further increase the terminal tax. Therefore they conveniently omitted this from 
the provincial list and tagged it on to the Central list. 

You will be pleased to see that I had moved another amendment in this 
matter which I am glad the Drafting Committee has accepted. That amend- 
ment was that after ^ word “railway” there should be a comma and the word 
“sea” should be added. In the original clause you will find that the word “sea” 
is omitted- The Drafting Committee without considering its implications merely 
cojwed the words from the Government of India Act. I brought to their notice 
that the omission of the word “sea” was deliberate on the part of the framers of 
the Government of India Act, 1935, their object being not to allow the terminal 
tax to be levied on petroleum goods which arrived by sea, and they therefore 
intentionally omitted die word “sea”. I am not quite sure that the Drafting Com- 
mittee actually realised the reason for accepting my amendment — do not know 
whether they merely felt that ‘air’ and ‘railways’ are mentioned here but ‘sea’ 
is omitted and therefore ‘sea’ should be included, without realising the implica- 
tions of my amendment My amendment, if not accepted, would have deprived 
the local bodies of a large revenue on terminal tax. Therefore, from that point 
of view I congratulate the Drafting Committee for having accepted my amend- 
ment I can assure that if this amendmait was not accepted, in all it would have 
brou^t a loss of a crore of rupees to the local bodies by way of this terminal 
tax. 


I come to the other part in which it is stated in the article that this tax shall 
be collected by the Government of India but will be handed over to the States. 
So far so good. In the Government of India Act, 1935, there is a proviso that 
no fresh or additional terminal tax shall be imposed unless the permission of 
the Central Government is obtained. That is a most objectionable feature in 
that Act which has been copied by the Drafting Committee. You are preventing 
the local bodies from expanding their revenue by increasing the terminal tax on 
certain articles. I see no reason why the Provincial Government should not be 
allowed to increase it on the recommendation of the local bodies in regard to 
Items on which they desire an increment in the terminal lax. The Calcutta Cor- 
poration wanted to increase certain items of tax on goods imported by rail, but 
when the matter was referred to the Government the increment was not allowed 
on the ground that it is a corollary of the toll-tax. The Kanpur Municipality 
had a question of similar nature which was referred to the U.P. Government 
which in turn referred it to the Central Government who did not give permission 
to accept any additional items. These are the impediments which stand in the 
way betterment of the local bodies. I am sorry to state that the Drafting 
Committee have not taken this matter into consideration at all. At a Conference 
held last year of the Provincial Local Self-Government Ministers presided over 

by the Health Minister, this question of Finances in relation to the Provinces 

and the local bodies was considered and a unanimous resolution was passed 
which was forwarded to the Drafting Committee. I fail to understand how when 
the Provincial Ministers are agreed unanimously on the point, the Drafting Com- 
mittee negatived it. The resolution said : — 

“The Committee was of the opinion that while terminal tax may be governed by 
Central l.egislaturc, it should be made clear that such taxes are for the benefit 

of local bodies. With this end in view, it suggested that in the Draft article 

250. the words ‘and shall be payable to local bodies’ be inserted after the words 
‘shall be assigned to the States in clause (1) of the Draft article’." 

I fail to understand why they have discarded the suggestion unanimously put 
forward. I may also draw your attention to the amendment proposed by the 
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HtMiourable Pandit Govind Ballabh Pant. He is one of the Ministers who takes 
great interest in the welfare of local bodies. He has stated that in clause ( 1 ) of 
article 250, sub-clause (c) be deleted and sub-clause (d) be re-numbered as sub- 
clause (c). I wish he was present here today; had he been present he would 
have supported me very stron^y and I am sure if he had supported this, Dr. 
Ambcdfcar would have had no other alternative but to accept it On a previous 
occasion when the question of the increment of the taxes on profession came 
up, my amendment suggested Rs. 250 plus a certain percentage but the Drafting 
Committee did not accept it. My Friend Pandit Pant was very keen on it and 
he pressed for Rs. 250 and the Drafting Committee accepted it. It is very strange 
that the Drafting Committee ignores the recommendations from Members like us 
but when similar recommendations are moved by a man of position they accept 
them. What does it show ? It shows that they have not understood the matter 
themselves thoroughly and only when — ^according to them — a. responsible Mem- 
ber puts it forward they accept it. They consider us as irresponsible. I deprecate 
that idea. While I have the highest respect for the legal knowledge that the 
Drafting Committee have, I in return expect the same kind of respect from the 
Drafting Committee to those Members who have studied and have vast experi- 
ence of the working of local bodies. I am very sorry that that spirit docs not 
exist, otherwise there would be no dispute over die present question. Why should 
the terminal tax be removed from the Provincial to the Central List ? It was done 
in 1935 for other reasons; the Britishers did not want a particular type of tax 
to be imposed on articles that they imported. The Provinces were autonomous 
in those days and they could have increased the terminal tax. It made no 
difference to the consumers, the tax being insignificant, but the collective amount 
that was brought in was beneficial to the local bodies. Sir, I feel very strongly 
on this question. It is not my view-point but I am telling you that as the Presi- 
dent of the All-India Local Authorities Union they have unanimously supported 
my standpoint: all the Local Self-Government Ministers have supported it and 
b^ause the Finance Minister of the Central Government is opposed to it, for 
reasons best known to him, the Drafting Committee has rejected fibese unanimous 
proposals. When my Friend Dr. Ambcdkar last time got up and intervened to 
say that tliis subject should be held over, I thou^t he would take a very reason- 
able view of this matter but I was surprised to find that he has made no change 
in his attitude and has allowed this article to remain as it was. It is not going to 
improve the financial conditions of the local bodies; the Provincial Governments 
will be put to a great amount of strain. It is up to this House to see that sufficient 
provision is made in the Constitution for the betterment of the local bo^es. How 
else are you going to improve the lot of the common man and make him happy ? 
The common man, the masses live in the villages; goon panchayats, notified and 
sanitary committees and municipal committees all govern their respective vffllaps 
and towns. Somehow it seems to be the notion of the Drafting Comndttee TOt 
they will have nothing to do with the local bodies, that it is the function. Of mO 
Provincial Governments. I ask what business have you to take away the teiaii- 
nal tax to the Centre ? Why should you take away the taxes for whidi a Pro- 
vince is legitimately entitled and which the local bodies have aU along been col- 
lecting ? Tlie Centre has nothing to do with this tax. I want to hear one sin^e 
instance where the terminal tax has been collected at any time by the Centre. It 
has been a Provincial subject and always recovered by the local bodies. Even 
^ Provincial Governments have not kept a single pie of it to themselves but 
l^ven it all to local bodies. This impediinent of not allowing the terimnal tax to 
be increased but having to come to the Centre for permission has brou^t about 
’fte result fiiat (he finances of tije local bodies have suffered gravely. 

Sir. I biwe aIalaonti»4 toy ptoiiiits om this qneatioo. This bejhtt 

«k iteeimkad many Mtebers iln wst pmbid%: osne tu vrnimmod hot f 
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would request the honourable House to bear in mind one factor that if you really 
want the local bodies to live, if you want your common man to be happy, you 
cannot do it without giving them adequate money. You merely give them cer- 
tain powers but you deny Siem the money which is entirely due to them. Today, 
the entertainment tax, the electricity tax and similar taxes which are really the 
local boards’ share, are taken away by the Provinces. In the County Councils 
of Europe and, I can tell you, in many States of America, these taxes are collected 
by the local bodies and not by the Government. Tramways, buses and taxis are 
run by local bodies in the other countries and all the gains go to them. The 
terminal tax which the local bodies were enjoying up to 1935 were taken away 
from them in that year. I am very sorry that particular provision of the Govern- 
ment of India Act has been bodily put in in the Draft Constitution. I expected 
the Government to bear in mind the dMculties of the local bodies. I hope the 
Drafting Committee would now at least see that this clause is omitted especially 
when an amendment to this effect has been sponsored by no less a person than 
Pandit Govind Ballabh Pant, at the instance I think of the Conference of Minis- 
ters of Local Self-Government who unanimously demanded this financial pro- 
vision for the good working of the local bodies It is only the Finance Ministry 
who are against this demand. They want to grab everj^ing. This is unfair. 
From this point of view I move the amendment and I expect that even at this 
late stage the Drafting Committee will consider the necessity, the urgency and 
the importance of this tax being left to be levied by the Provinces for the benefit 
of the local bodies. I have here before me a report of the United Provinces 
Grants-in-aid Committee. I wish the Drafting Committee had read this report. 
Tlicy have made out a very strong case for the purpose of the terminal tax which, 
they say, should be allowed to be levied by the local bodies. They also say that 
the local bodies should be given freedom to increase the number of items for the 
levy of this tax and to increase the tax. If you bring in an impediment to this, 
you will be doing a great disservice to the administration of tlie local bodies, while 
the Provincial governments are doing their best by enacting the Panchayat Act 
United Provinces have passed this Act, though it is too early to say how it will 
work; the Central Provinces Government also have enacted a similar measure. 
If you do not give them sufficient funds or financial resources, how will the 
local bodies be able to do any good to the small man for whom everyone today 
is showing lip sympathy ? With these words I move my amendment which T hope 
Ihc Drafting Committee will accept. 


Shri Brajeshwar Prasad; Mr. Vice-President, I am not moving my amend- 
ments 7 and 11. 

Mr. Vicc-PresMent : Amendment No. 8 is also not moved, as Pandit Govind 
Ballabh Pant is not present. 

The HWMMiraWe Dr. B, R. Ambcdkar: Sir, I move: — 

“That in iub-clause (c) of clause (1) of article 2.S0, after the word ‘railway’ a comma 
ami the word ‘sea’ be inserted.” 

Sir, I move my next amendment also. 

“That in clause (2) of article 250, for the words ‘revenues of India’ t!ic words ‘Consoli- 
dated Fund of India’ be substituted.” 

Mr. Naziraddin Ahmad ; Mr. Vice-President, Sir, I beg to move ; 

‘‘That in sub-clause (b) of clause (1) of article 250, after the word ‘estate*, the words 
'or succession* be insert^.” 
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[Mr. Naziruddin Ahmad] 

1 submit this is a purely formal amendment. Clause (b) says ‘Estate di^ in 

respect of property ’ To that I want to add “or succession duty". There 

IS a difference between estate duty and succession duty. Estate duty is leviable 
on the death of a man owning an estate and succession duty is calculated from 
the point of view of the successor. If we put down Rs. one lakh as the taxable 
value of the property, estate duty will have to be paid by all who get the property. 
But if there are more heirs tlian one, the share of each would be less than the 
one lakh and no one pays the succession duty. At present there is a Bill before 
the Legislature for charging estate duty. Here wo are legislating for a long time. 
Therefore we should have both estate or succession duty. 

The Honourable Hr. B. R. Ambedkar: Succession duty is covered by (a) 
which says ‘Duties in respect of .succession to property*. Why repeat that in 
(b)? 

Mr. Naziruddin Ahmad : Tiie two might have been combined. 

Mr- President: At the last meetings, the amendments on pages 297 
and 298 of the Printed List, Vol. II were called and no Member moved them. 
I'loes any Member now propose to move any of them ? If no one wants to move 
them, docs any Member wish to speak on the article ? 

Prof. ShBiban Lai Saksena (United Provinces: General): Mr. Vice-Presi- 
dent, Sir, I have stood up to support the amendment moved by my honourable 
briend, Mr. Sidhva. He has in a very lucid speech explained to the House the 
purpose of his amendment and also tinted out the importance of it. He has 
also said that no less a person than the Premier of my Province, the Honourable 
Pandit Govind Ballabh Pant, had given notice of a similar amendment. Sir, it is 
the second occasion when the cause of local bodies has been brought before this 
House. ITie first occasion was when we discussed article 256, when I moved an 
amendment for increasing the limit up to which local bodies could tax the people 
in their areas, i.e., up to one per cent, of their annual income or up to Rs. 1,000. 
That was opposed on the ground that income-tax would be affected and that the 
men aro already taxed by the Centre on their income. Here again, my honour- 
able Friend, Mr. Sidhva, has suggested that clause (3) should bo deleted from 
article 250 and the appropriation of revenue from this head should not be made 
by the Central Government but the local bodies should be entitled to appropriate 
the sunts coming from this revenue. I am therefore very much surprised that 
in spite of all the arguments put forward by my honourable Friend, Mr. Sidhva, 
and his a-ssertion before this House that all the local self-government Ministers 
of all the provinces in the country had suggested that this clause should go and 
in spite of the fact that a person like Pandit Pant has also suggested that this 
clause should be deleted, still the Drafting Committee will not accept the amend- 
ment because the Finance Ministry wants that this money should go to them. 

Sir, a very fundamental question is raised by this amendment. We probably 
think that only tire Centre and provinces should be provided with funds. We 
forget that the local bodies have also got vital functions to perform. I was sur- 
prised to learn from one of the members of the Drafting Coramittee that these 
bodies were useless bodies and it was so much money wasted if it was given to 
them. As erne who has experience of these bodies I personally feel that ultimately 
you have to take care of the people in the villages and in the cities and you can 
really reach them only throu^ these local bodies, I know that in my own district 
there are about a thousand primary schools and the conditions of the schools 
are such that it should be a shame to any Government, and if one were to go 
about repairing them it would cost several lakhs of rap^ Imt the total income 



DRAFT CONSTITUTIW 


501 


of my District Board is hardly Rs. 10 lakhs; it cannot afford the repairs. Here 
you pass schemes worth crores of rupees for education, for universities and all 
these things but when it comes to the question of giving money to the local bodies 
which really finance the schools for the children of file village people, then we 
say we should not remove this clause from this article and we should not raise 
the limit of taxability of persons for local bodies to Rs. one thousand. I therefore 
say that by this stubbornness and refusal to help local bodies, you are really 
defeating the very purpose of the Constitution which is intended to benefit the 
masses. I say the masses are benefited best when the local bodies are given the 
fxjwcr to cater for them. They must be supplied with sources of revenue which 
are expanding and the terminal tax tliat is levied on pilgrim traffic should be 
given to them because they have to spend a lot to cope with that traffic and if 
you deny them tliis terminal tax, they would not be able to serve the pilgrims 
properly. Everybody wants to grab money and there is no source of revenue 
left to be exploited by the local boards, and with the little that the local bodies 
get they cannot make even both ends meet. I therefore strongly support the 
amendment moved by Mr. Sidhva; he has shown that it is not his own opinion 
but the unanimous opinion of all the ministers of local self-government of the 
various provinces in the country; he also said that it is the legitimate right of local 
bodies: to get this tax, and still I do not know of any reason why his amendment 
should not have been accepted. Last time this article was held over for further 
consideration and therefore f ask the House to support the amendment of Mr. 
Sidhva and sec that this clause docs not remain in this Constitution. 


Shri V. S. Sarwate ; Mr. Vice-President. Sir, 1 am in full sympathy with 
tlic claim which my honourable Friend, Mr. Sidhva has put forward regarding the 
local bodies, but as 1 interpret the article, I see no necessity for the amendment 
which he ha.s proposed. As the article at present stands, the House may have 
noted that it is a reproduction of Section 137 of the Government of India Act 
except one item namely the stamp duty which has been transferred to article 
249. Now admitting that the local boffics are very important bodies and as 
.such require all the assistance and encouragement from the provincial Govern- 
ments as put forward by Mr. Sidhva, till the article as it stands gives full discre- 
tion to the Provincial Governments to make allotments as they please, out of the 
proceeds which they receive from the Centre. There arc many nation building 
activities in every province. There arc village panchayats, there are local bodies, 
there is medicine and other subjects, for instance, education, and it may be that 
in one province the village panchayats or local bodies may be important and may 
require compaiatively more attention. Then in other parts of the country. Educa- 
tion may lequire. more attention and in a third Province probably hygiene and 
medicine. So when tire proceeds arc received by the Governments of these 
various provinces, the Governments would have full discretion to allot the pro- 
ceeds according to the special requirements of that province. If we accept the 
amendment, the effect would be that the discretion of the Provincial Govern- 
ments will be ciicumscribed and would be restricted, so that all the proceeds must 
ncccssaiily be given to the local bodies; whereas at present there is discretion to 
allot to tlic local bodies or to other nation-building departments. Therefore, I 
tliink that the article as it stands gives more discretion, has more elasticity and 
serves better the purpose which the honourable Mover of the amendment has 
in mind. If the U.P. Government for the matter of that intends that the village 
p,mchay,j.t,s and local bodies should be specially encouraged, it has full discretion 
to do so without the amendment being accepted here. Therefore, I think that 
the article as it stands should go in. 

Shri R. K. Sidliva: May I know from the honourable the speaker whether 
he desires that the terminal tax collected from the jurisdiction of one province 
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can be transferred to the other jurisdiction of that very province? Does he 
mean that? 

Shri V, S. Samate: That would depend upon the principle. It is provided 
that the total amount collected would be divided among all the provinces. Hie 
principle of division which would be presented in the case of duties in respect 
of succession to property may also be prescribed in the case of terminal taxes 
also. As I interpret it, there may also be different principles prescribed for the 
diffeicnt categories (a) and fb) and different principles for (c) and (d) when 
Parliament passes the law prescribing principles of division. The article as it is 
gives a wider scope and greater elasticity and by tlic amendment we are creating 
difficulties for the provincial Governments. 

Shri Braje^hiwsir Prasad: Mr. Vice-President, Sir, I rise to support the 
article; I am opposed to Mr. Sidhva’s amendment for a very simple reasmi. 

This Constitution rcco^ises only two levels of Government, Central and 
provincial. There is no third legal entity known to constitutional law. 

Shri R. K. Sidhva: Read section 250 carefully, you will find local bodies 
are mentioned there. 

Shri Brajeshwar Prasad: That comes only by the way. If we give this 
power to the local bodies, wc will have also to say what arc the powers and 
functions of these local bodies. We will have to make a constitution for these 
local bodies here. Thou^ in fact, it is a de facto Government, in this Draft 
Constitution, there are only two levels of Government known. We shall 
be creating innumerable difficulties and complications if we recognise a third 
level of Government by the backdoor. 

Shri M. Ananthasayanain Ayyangar (Madras : General): Sir, I am sorry 1 
am not able to support the amendment moved by Mr. Sidhva. TThis article 250 
has been taken word for word section 137 of the Government of India 
Act, On tliat alone. I am not basing my claim. On the other hand, the prin- 
ciple that Mr. Sidhva's amendment seeks to introduce is both dangerous and 
not feasible. It is dangerous from this point of view. We arc trying to inter- 
fere with provincial autonomy. He has read some extracts from books and 
publications, the views of some Ministers of particular provinces. It is open 
to them to say so because the distribution of the proceeds of ffie taxes which 
are collected by the Centre can be made in any way they like. We intro- 
duce this principle of allocating or earmarking of particular taxes collected by 
the Centre to the provinces not for being utilised for such purroses as they may 
consider proper, but for a particular head of provincial aministmtitMi, that 
would be interfering with provincial autonomy. I do not know how soany of 
these Ministers are in favour of this proposal. We have already got ffie {)etTOl 
tax which is being earmarked for the pur^e of roads; there is a certain wapaat 
■earmarked for education, and so on. Ultimately, what remains to the provi^litiiOS ? 
You ought to make the provision as flexible as possible. 

There is another difficulty also. The terminal taxes are collected not at ©very 
terminal; not always in the same place. The amendment does not say that the 
amount collected at particular terminals are to be earmarked for those local 
administrations. Again, there are many local bodies; there are panchayats in 
the villages; there are district boards covering the entire district; there are munici- 
piffities having jurisdiction over only particular areas. Does he mean to say that 
amount {houlid be distributed among the panchayats, district boards and muiuci'< 
piffities? Even fliere, a certain amount of discretitHi is vested in the hands of 
ffie provincial Government. Agam, the local administrations are in dharge of 
vsnions sahl^ts, priraaiy education, secondary edttccitic»v healffi, sanitation, 
dinfaihne,, Eot whht Purposes does he menh . tts stn»>unt 

imWfTwjh t ws am^dnieBt'is' ^ it tvowd not 
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interiere with the discretion vested. Even though it may not be flexible but 
rigid, it is still open to the provincial Government to use such powers as they 
have and to say that this amount shall be utilised for such and such purposes by 
the local bodies. It is not right that the Constitution itself should sub-divide and 
earmark tlie amounts for particular purposes and for particular local administra- 
tions. I was sorry to hear when my honourable Friend said that if die amend- 
ment had come trom any other Minister, the Drafting Committee would have 
accepted it 1 am sure the Drafting Committee goes into these matters on their 
own merits and not with reference to the person who brings forward a particular 
amendment. 

Shri R. K. Sidhva : That has happened in one case. 

Shri M. Anaiithasayanam Ayyangar: That may have happened. But, so far 
as article 250 is concerned, the persons who are in charge of and are interested 
in this matter are the persons in charge of the provincial administration. My 
honourable Friend Mr. Sidhva must take into consideration the experience, weight 
and authority which flows with any recommendation made by the provincial 
Governments as against individuals, be they as high as Mr. Sidhva himself. He 
cannot say that he has got all the cxpciience of the Premier of a provincial 
Govermnent. He ought not to have made such a remark in the House that the 
Drafting Committee makes invidious distinctions. I have got the greatest respect 
for the Drafting Committee. Tliey are putting themselves to enormous incon- 
veniences and trouble. We address ourselves only to some amendment here and 
there. They are incharge of the entire drafting of the Constitution. I take this 
opportunity to thank the Drafting Committee for the able manner in which they 
are carrying out the work. Any aspersion against their character or alle^ng that 
they make invidious distinctions is out of place. 

Shri R. K. Sidhva : May I know from the honourable Member what answer 
he has to this point? Before the Government of India Act of 1935, this was 
a provincial subject, which has since been brought into the Centre by the Act 
of 1935. 

Shri M. Ananfhasayanain Ayyangar: It is not as if the proceeds are taken- 
away by the Centre. The Centre is only a collecting agency. The Centre col- 
lects only for the purpose of ensuring uniformity. My honourable Friend may 
also see that with respect to another provincial tax, the sales tax, for the purpose 
of ensuring uniformity, a conference of provincial Finance Ministers is being cal- 
led. The &ntre may be able to act with greater speed and eflSiciency allocate the 
proceeds erf the taxes to the various provinces. We are not unused to this; there 
IS the duty in respect of succession to property; fliere is the Estate Duty in the 
same category. 

Mr. Vice-President : Also, does Mr. Sidhva think that the taxes collected 
in Calcutta, Bombay and Madras should go to those provinces exclusively or 
to the local bodies in those provinces ? 

Shri R. K. Sidhva : At present these taxes ate collected by the local bodies. 
The Government of India Act of 1935 makes it a Central subject. 

Mr. Vice-PresMeut : We have now included terminal taxes on goods or pas- 
sengers carried by sea. Take terminal taxes collected in Calcutta, Bombay, 
Madras and other big ports which serve large areas. Should the particular cor- 
poratiwi or provinces be entitled to retina them ? 

Shri R. K. Sidhva : The Calcutta Corporation or the Madras Corporation gets 
the benefit. 
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Mr. Vice-President : The main point is, the Calcutta Port carries goods and 
passengers for more than one province. Anyway, does Dr. Ambedkar want to 
say anything? 

The Hommrahle Dr. B. R. Ambedkar ; I do not want to say anything. 

Mr. Vke-Presidciit ; I will now put the amendments to the House. 

The question is ; 

“That in sub-clause (c) of clause (1) of article 250, after the word ‘railway’ a comma 
and the word ‘sea’ be inserted.” 

The amendment was adopted. 

Mr. Vice-President : The question is : 

‘‘That in clause (2) of article 250, for the words ‘revenues of India the words ‘Consoh 
dated Fund of India’ be subsituted.” 

The amendment was adopted. 

Mr. Vice-Preffldent ; The question is : 

"That in amendment No. 2851 of the List of Amendments, for the words profiosed to 
be added in article 250, the followins words be substituted : — 

‘The net proceeds of such taxes recovered under sub-clause (c) and (d) bo assigned 
by the States to the local authorities in their jurisdiction.’ ” 

The amendment was negatived. 

Mr. Vice-Presideiit : 1 now put the whole article as amended. The question 
is : 

“That article 250, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 250, as amended, was added to the Constitution. 


Article 277 

Mr. Vice-Presiidcmt : We now go to 277. 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move : 

“That article 277 be re-munbered as clause (1) of article 277. and to the said article 
as so re-numbered the following clause be added : — 

‘(2) Every order made under clause (1) of this article shall, as soon as may be after 
it is made, be laid before each House of Parliament.* ” 

This article 277 is a consequential article. It lays down what shall be the 
financial consequences of the issue of an emergency proclamation by &e Presi- 
dent. Clause (1) of the article says that provisions rdating to financial arrange- 
ments between provinces and the Centre may be modified by the President % 
order during the period of the emergency. It was felt that it was not proper to 
give the President this absolute and unrestricted power to modify the financial 
arrangements between the provinces and the States and that the Parliament 
should also have a say in the matter. Consequently it is now proposed to add 
clause (2) to article 277 whereby it is provided that any order made by the 
President varying the arrangements shall be laid before each House of Parlia- 
ment. It follows that after tire matter is placed before the Parliament, Parliament 
will take such action as it deems proper, which the President will be bound to 
carry out. 
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IMbr, Vice-PresMci^ : Amendment No. 14 is not moved by Shri Brajesliwar 
Prasad. 

Pandit Kunzru — No. 72- 


Pandit Hirdfay Nath Kanzni (United Provinces: General): Mr. President, I 
beg to move : 

“That with reference to amendment No. 3007 of the List of Amendments and Amend- 
ment No, 13 of List I (Fourth Week) of Amendments to Amendments, for article 277, the 
following article be substituted : — 


‘277. (1) While a Proclamation of Emergency is in operation, the Union may, notwith- 
standing anything contained in article 251 of this Constitution, 
retain out of the moneys assigned by clause (1) of that article 
to States in the first year of a prescribed period such sum as may 
be prescribed and thereafter in each year of the said prescribed 
period a sum less than that retained in the preceding year by an 
amount, being the same amount in each year, so calculated that 
the sum to be retained in the last year of the period will be equal 
to the amount of each such annual deduction : 


Modification of the 
provisions relating to 
dtstnbution of taxes on 
income during the penod 
proclamation of emergency 
Is in operation, 


Provided that the President may in any year of the said prescribed period direct that 
the sum to be retained by the Union in that year shall be the sum retained in the preceding 
year and that the said prescribed period shall be correspondingly extended, but he shall 
not give any such direction except after consultation with the States nor shall he give any 
such direction unless he is satisfied that the maintenance of the financial stability of the 
Government of India requires him so to do. 

(2) In this article, ‘prescribed’ means prescribed by the President by Order.’" 

Sir, the language of the amendment is complicated but it has been borrowed 
from the Government of India Act, 1935, with which honourable Members are 
familiar. I think that Dr. Ambedkar who laughed without any cause should 
also be familiar with it. The meaning of my amendment is this. Under 
article 251 a percentage has to be prescribed which will represent the share 
of the provinces in the divisible portion of the net proceeds of the income-tax. 
The language of that article is such as to make it appear that the entire pro- 
vincial share shall have to be made over to the provinces at once. As soon as 
it has been prescribed by the President, with or without consultation with die 
Finance Commission as the case may be, it must be made over to the pro- 
vinces at once. What my amendment proposes is that notwithstanding the 
language of article 251, the Centre may make over the entire provincial share 
to the provinces not at one bound but in a certain period; but if during that 
period an emergency occurs, an emergency so grave as to require the issue of 
a Proclamation of Emergency, then the President may direct that the transfer 
of the provincial share in the particular year in which the emergency occurs 
shall be stopped. In other words, my amendment if accepted would restrict 
the power proposed to be given to the President by article 277. Further, while 
there may be delay in the transfer of the provincial share to the provinces 
nothing ihal has been already given to the provinces can be taken back from 
them. 


Now having briefly explained the purpose of my amendment, I shall deal 
with article 277 as modified by the amendment of Dr. Ambedkar. When 1 
referred to article 277 the other day and said that it was practically subversive 
of the financial rights of the States, Dr. Ambedkar objected to my referring to 
it and said that the article had not been moved and might therefore not be 
moved or be modified. He has now introduced a modification; but does this 
modification mean anything at all ? Suppose Dr. Ambedkar had not moved 
this amendment, could anything have debarred Parliament from taking into 
consideration the modification of the financial relations between the Provinces 
and the States, brought into efifect by the order of the President during the 
period of emergency? Pariiament has got an. inherent right to consider any 
matter Aat it likes. Consequently the amendment moved by Dr. Ambedkar 
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Po^er. it gives it no right that it would not othciwisc 
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ba Ambcdkiir because it means lunh- 

™ FXF m!; fh! J^arhanient no additional oppuitunity of dealing with 
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Sn wF? !iL President, while a Proclamation of Ltneir.ency 
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nLS,t^n,''FFf effect subject to such exceptions or 

authoritv tn alter President in tliis article will enjoy full 
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mcome. And article 277 allows the President to arrive at any decision he likes 
in regard to the availability of any or all these sources of income to the pro« 
Vinces, what are the provinces to do, if such action is taken by the 

President , if the sum to be made over by the Centre to the Provinces were 
to be parted within a ^escribed period, then in an emergency, the President 
wuld well say that the Centre could not afford to part with more money than 
It nad already giy^en to the Province, so long as the emergency lasted. Such a 
piweemng would be intelligibio and reasonable, but what is now proposed is 
that, after a nnancial settlement has been arrived at with the provinces and 
they^ mcieased their expenditure and have come to depend on the money 
received by mem from the Centre for meeting their liabilides, the President 
,say to them that whatever happens to them the financial settlement made* 
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by them must be modified. What are the provinces to do in these circum- 
stances ? So far as I can see, they are to enjoy the blessing of financial niivana. 
The Provincial Governments and the people of the provinces may sufler 
seriously — may, so to say go about with a loin cloth — but the Centre will have 
little regard for llieir plight. Such a proceeding, I tliink, is both iniquitous 
and impracticable. My contention is, as I have already said, that if you have 
to give a certain sum of money, or a certain percentage of the proceeds of 
certain taxes to the provinces, you may delay the full distribution of the pro- 
vincial share, but nothing that has been once given to them ought to be taken 
back. The Government of India Act, 1935, proposed nothing so drastic. 
The framers of the Act realized as well as the framers of the Con- 
stitution do, that the Centre may some day be involved in an 
emergency. But all that they provided was that the transfer of the full pro- 
vincial share of the divisible portion of the proceeds of the income-tax may be 
delayed on account of an emergency, but no part of the divisible portion given 
to the provinces before the occurrence of the emergency could be taken away 
from them. As regaids the proceeds of the Central Excise Duties and the 
Central Export Duties and the other taxes tliat I have referred to, there could 
be no change in them whatsoever in any emergency. The position of the pro- 
vinces in regard to the other taxes was to remain wholly unaffected by &e 
occurrence of an emergency. It was realized that if the provinces, depending 
on the money received by them from the Centre extended primary education, or 
made it compulsory, or increased the number of hospitals and dispensaries, or 
undertook a programme for the improvement of the condition, of the rural 
masses, they could not in justice be asked suddenly to change their budgets 
and tell their people that the facilities already available to them in respect oi 
I'ducation, public health, medical relief or rural welfare shall be withdrawn. 
If such a thing were to be done in future, there would be serious discontent in 
the provinces, so serious indeed as to create another emergency greater than 
that to deal with which the President is to be given the plenary power con- 
tained in article 277. I think, therefore. Sir, that article 277, the effect of 
which on the provincial administration will be exceedingly harmful, should be 
replaced by the amendment that I have moved. 

Sir, I do not know what the exact share of the divisible portion of the net 
proceeds of the income-tax now received by the provinces is. But I imder- 
stand that the maximum share is still that prescribed in 1936, namely 50 per 
cent, and that in all probability, the provinces are getting about 42 or 43 per 
cent, of the divisible portion. I do not know what the prescribed percentage 
in, future will be. Let us suppose that it is 60 per cent. Then you can lay 
clown that the differences between 42 per cent, and 60 per cent, shall be trans- 
ferred to the provinces within a certain period, and that if an emergency 
occurs during this period, the process of transfer can be halted. The provinces 
will thereby not suffer materially but article 277 is contrary to the best interests 
of the provinces and if given effect will create chaos there. 

The House will undoubtedly be surprised that so drastic a provision should 
have been included in the Draft Constitrition. The framers of the Constitu- 
tion are reasonable people. We have therefore to consider what made them 
think of inserting such an article in the Constitution. When I dealt with 
some of the articles relating to the future financial position of the provinces, I 
pointed out that if the settlement were made too generous to begin with, the 
Centre might be faced with a serious position later when an emergency 
occurred. I ventured to say that it would be better if the Centre were a little 
cautious in the beginning so that it might have to take no action that would 
completely dislocate the finances of the provinces later. But that warning 
was not needed. The only way now in which, according to the framers of the 
Constitution, the future financial position of the Centre can be safeguarded is 
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that the President should be allowed during an emergency practically to annul 
the provisions of the articles 249 to 259. It will be open to the Ihnancc Clom 
mission when it is appointed, and to the President alter the fonstitittion has 
been passed, to consider ctuefully the existing .situation and dtstrihuic the 
proceeds of the divisible souiccs of revenue between the Centre and tlic Pro- 
vinces in such a way as to lake due note of the interests both of the Ptovinces 
and the Centie. In spite ol our having passed all the ai tides rcfeired to in 
article 277, the Preiiidciii can still so liv. tiie piovincial and Central shares tliat 
the C^entre may not be driven to take aelion of the kind envisaged in tirticle 
277. Such a cour.se would be far better tiian plcaeing (he Piovinccs now and 
making them gnash their teeth and tear tlicir hair ai'tcuvards. 

Sir, I have explained the meaning and purpose of my amendment a.s clearly 
as 1 could. I hope tiiat the representatives of the Provinces realise how 
grave a danger to their interests article 277 constitutes. If llic Provmcc.s are 
not even to enjoy financial autonomy in certain ciicuraslaiiccs, tliey will have 
no independence left whatsoever and their position will be ei^uivalent to that of 
the municipalities and district boards. But it is not primarily on that ground 
that I have moved my amendment. I have done so in the interests of the 
people of the Provincc.s who cannot arbitrarily lie deprived of the facilities tliat 
they have become accustomed to in .such matters as education, medical relief 
and the welfare of the masses even during a war. Such a thing did not happen 
during tlic last war. Why .should wo then think that it would happen or 
might happen during a futuie war ? Article 277 is an expression of nothing 
but the undiluted financial autocracy of the Centre. I hope therefore that 
every Member of the House will prote.st against this iniquitous provision and 
see that it is changed in such a way as to assure the Provinces that thoir 
finances cannot suddenly be disorganised by any order of the President and 
thal at the same time tlic position of the Centre is such as to enable it to dis- 
charge properly its supreme responsibilities. 

Amendments Nos. 3009 and 3010 on page 318 of the Printed List 
were not moved. 

Prof. Shibban Lai Saksenas Sir, the speech delivered just now by my 
honourable Friend l>r. Kunzxu will certainly give food for thought to the 
House for reviewing this important article. I have very carefully followed his 
speech and also studied his amendment. When we were discussing articles 275 
and 276 and when we gave to the President powers to issue a Proclamation 
when necessary, we had provided that within two months of that Proclamaticm, 
it must be laid before each House of Parliament and must be approved. Only 
then will it continue for a further period of six months. 

In article 277 it is provided that not only will the Central ParUamant havw 
concurrent jurisdiction over subjects which are the province of the Stale* hft 
also that “provisions of articles 249 to 259 of this Constitution shall for 
period not exceeding m any case beyond the expiration of the financial year in 
which such proclamation ceases to operate, as may be specified in the order, have 
effect subject to such exceptions or modifications as the President thinks fit”. 
So that, by this article, articles 249 to 259 lose their existence during an 
emergency. For the President has the power to pass orders in wntravention 
of the provisions of tihese articles. I would have been happier if whatever 
changes or variatiojas of the articles are desired were also part of the PrOclama- 
tiMi and are tomAt b<^ore Paifcient for approval. I have throughout pro- 
tested again^ atmmg th® President with almost autocratic powers in finandd 
wy to hay© ,to say that, our protests have gone in vain and 
''WW sdimes, tiiO.Ptendent is aimed wifli powers 

% Whith etteO, ,tbe 9f dua Omstitution can he 
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amended. I think Dr. Kunzru Jias pointed out what difiSculties arise if this 
article is passed as it is. The amendment of Dr. Ambedkar does not help 
matteis at all. To “lay it” before each House of Parliament is not a sulhcient 
safeguard. I therefore think that Dr. Kunzru has done a service to the House 
by bringing forward this amendment and by pointing out the danger inherent 
in this aiticle 277. 

This is a vital article. 'JThe budgets framed by the States may be upset by 
an order of the President and if he is not very favourably disposed towards 
some of the Ministers of any Province, then woe betide that Province. There- 
fore, it is not proper to pass this article in its present form. I would request 
Dr. Ambedkar and the Drafting Committee to review this article in tire light 
of the arguments advanced by Pandit Kunzm and also in view of the fact 
that such powers should not be given to the President which may upset the 
budgets of the Provinces. Of course no President will deliberately use such 
powers and upset all their plans, but unlest. there are safeguards in the Con- 
stitution it is not proper to give those powers. With the best will in the world 
and with the most pious intentions he may pass orders which may bring about 
the position I have pointed out. I therefore request that some machinery may 
be provided for in the Constitution by which that position may not be brought 
about. I hope that in the light of these arguments, the learned Doctor will 
accept my amendment. 

Shri Alladi Krishiuiswami Ayyar (Madras : General) : Mr. Vice-President, I 
should like to say a few words m support of article 277 along with the amend- 
ment moved by my Friend, the Honourable Dr. Ambedkar. A lurid picture 
has been painted by my esteemed Friend Pandit Hirday Nath Kunzru as to 
the effect of this article. Hospitals will be closed, all constructive activities of 
the Provinces wfll be set at naught, Provincial autonomy will come to a dead 
stop, tlje Central Executive will assume dictatorship, there will be nothing but 
chaos as a result of this article taken along with the amendment. 

My friend forgets that article 277 is a sequel to 275. We are proceeding 
on the footing that the security of India is threatened or tliat there is war or 
domestic violence of a character which necessitates the President to proclaim 
an emergency posited by article 275. The normal conditions are disturbed by 
the very premises with which we start, namely war, and everybody must be 
ready to support the security of the country, to see that the State itself which 
is the basis for individual liberty' docs not fall to the ground. That is the 
basis of article 275. 

Then, article 277 does not say that the whole of tlio financial provisions 
will come to an end. It says, “subject to such exceptions or modifications 
as he thinks fit”. Normally it is not expected that he will abrogate the 
entire financial scheme. The article provides that the provisions of articles 249 
to 259 of the Constitution, shall for such period have effect subject to such 
exception or modification as he thinks fit. Therefore, it is an exception to the 
rale that has been working for sometime, it is a modification of the rule that 
has been worldng for some time. It is not an obliteration of the entire finan- 
cial structure or the financial relation between the Provinces and the Centre 
that is contemplated under article 277. 

Even in normal times the Parliament has the power to interfere with the 
distribution. That is stated in the very articles, 249 to 259. The whole 

a uestion of distribution is left to Parliament. No doubt distribution implies 
lat a certain percentage at least will be left to the Provinces, but the inter- 
vention of the Federal Parliament is posited in the various articles to which 
reference has been made by ray Friend Pandit Kunzm. Therefore, what wc 
are now doing is — and he himsdf has pointed this out — to sec that the phmary 
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authouty ot Piulianicnt to pass any law to interfere with the diRiribution w 
not atfcclcd even by the powers conferred upon the President under article 277 
Tiie President’s power is liot exclusive of, and docs not ilcrogatc from, the 
plenary authority of ParUaiucnt under the Constilutioti. Theielore, the only 
question is that in an emergency like tliis, the President acting on the advice 
t>f the Central Cabinet ought to modify or to provide for ccitain cs’ception in 
icgard to the distribution of the various proceeds. 

»So lar us the right to distribute income-tax is conccrnetl, even in normal 
times, it tests upon an order of lire President— -(on an Ortici of Ilis Mtijeslv 
in Council under the present Constitution,) — it does not rest on Parliamentary 
aulhoiity. it no doubt contemplates that after the Statutory Commission 
makes its report a degree of permanency will be introduced in the distribution 
t»f income-tax proceeds, but until the linancial provisions come into operation 
the power rests with the President which means the Central Cabinet. It does 
not mean that they will flout the claims of tlie various Provinces who aie 
loprcscnted in the Upper House, and in the Lower House, and we ate not to 
proceed on the footing that the representatives will not discharge their fun.- 
tions and their duties to their constituencies properly. 

Theicfoie, I submit, Sir, that Ibcro is nothing drastic in aiticio 277. Wm 
cannot carry on a war under the principle which obtains in norma! times 
You must provide the Centre with an emergency power and that emergenev 
power is by no means so drastic and so omnibus a power, so all-comprchensiu 
a power as might be imagined. It expressly says “subject to such exceptions 
or modifications as the Cabinet thinks fit.” An exception cannot be the rule 
A modification cannot take awaji the original rule. A modification can only 
he a modification and an exception can only be an exception. Therefore, in 
an emergency, is the Prc.sident, is the Central Cabinet, to be clothed with 
some kind of discretionary power in regard to the adjustment of tlic financial 
relation between the Provinces and the Centro subject to the plenary powci 
of Parliament and to the intervention of Parliament if anything goes wrong in 
the action of a Cabinet which is responsible to the Lower House and in which 
both the Houses can take the Cabinet to task for putting the emergency 
provisions into operation? Under those circumstances, I submit that it is 
inevitable that you should have a provision of that description, Wiencver we 
refer to these things we must remember that we are dealing with a Cabinet 
which is responsible to the people. A Government which is responsiWe to 
the Pail lament and the people can certainly be invested with greater powers 
than His Majesty in Council who was responsible only to the British Parlia- 
ment and not to the Parliament of this country. It will mean the negation 
of the principle of responsible government to say that the responsible Govern- 
ment today must exercise the same kind of power as His Majesty in Council or 
a foreign Government could exercise in the circumstances of a war. At that 
time other people were responsible for the maintenance of India and for seeing 
there was no internal commotion. We are responsible now for the security 
of India and for the safety of the State. No price is too high for discharging 
that responsibility for the welfare of the people. That is the principle con- 
tained in article 277. It is a necessa:^ consequence of article 275 which posits 
the existence of war or some domestic situation equivalent to war. There can 
be no exception taken to the principle underlying article 277 and the amend- 
ment which has been brought before the House by I>r. Ambedkar. 

Siuteiati Rennka Ray (West Bengal: General): Mr. Vice-President. Sir, I 
am one of those who believe that, in the present context of things in this 
country and in view of the fact that we have so much leeway to make up in 
the of the nation-building services, we shoifld of course have a very 
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Strong federal Centre. It is necessary that the Centre should be in a position 
to see that the provinces do not fall behind in. regard to the minimum 
.standards of development. But, none-the-lcss, I must say that tlie arguments 
that Pandit Kunzru has advanced before the House this morning have a great 
deal in them. It is not possible for a province to administer its responsibilities 
in an adequate manner if its financial position is unstable or uncertain. I 
rcali.se that it is in the case of emergencies alone that this power under 
article 277 is sought to be given to the President, which means the Central 
Government. None-the-Iess 1 do feel that this is a very drastic measure. The 
provinces draw tlicir finances from two sources. One source is the obligatory 
allocation made to them to maintain their general services. The other is the 
grants made for development purposes. 1 could have understood it, if a 
demarcation had been made and the finances of the provinces had been left intact 
in the matter of the obligatory taxes witii which they carry on their normal life. 
Even that has not been done. I do not want to reiterate all that Pandit 
Kunzru has very pertinently pointed out. 1 do feci that this is a vital matter. 
'I’licic is article 276-B under which all extravagant expenditure during emergen- 
cies could be stopped, 'fhe province.s can be requested to drop their develop- 
ment programmes during an emergency such as war. But surely it should not 
be in the power of the Centre or the President to stop the normal functioning of 
the provinces. It is through the provinces that the life and activities of the 
people of the country is administered. 1 should like to point out that the 
Centre does not work in the air. It has to work through the provinces and 1 
can see no reason whatsoever for having this provision just as it is. I do think 
that Pandit Kunzru has drawn attention to a very important point. 1 would 
therefore request Dr. Ambedkar and the Drafting Committee to hold over this 
article and re-draft it in the light of the ob,scrvations that have been made. 

Prof. N. G. Ranga (Madras ; General): Hold over till die emergency is over ? 

Shriniati Renuka Ray ; I do not mean that. Professor Ranga has sought to 
be very sarca.stic. I would point out to him that even in an emergency the 
normal functioning of the provinces must continue. I see no reason what- 
soever 10 give tlie President power to stop those sources of revenue from which 
the provinces have to function in a normal way, even in an emergency. I can 
understand stopping the development activities of a province in an emergency, 
hut how can the normal functioning of the provinces be stopped even in emer- 
gencies ? Even in war-time, people have to continue to eat, to have education 
and be protected against evil-doers. I do appeal to Dr. Ambcdkm- and the 
Drafting Committee to reconsidek this article which is a vital one. I support 
the changc.s proposed by Pandit Kunzru. 

Mr. Vice-President : Mr. Biswanatb Das may now speak. 

Pandit Hirday Nath Kunzni : It is ncaily one o’clock. 

Mr. Vice-President: We shall now adjourn and meet again at 9 a.m. 
lomorrow. 

I’he Assembly then adjourned till Nine of the Clock on Saturday, the 20th 
August 1 949. 
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The Constituent Assembly of India met in the Constitution HaU, New Dellii, 
at Nine of the Clock, Mr. Vice-President (Shri V. T. Krishnamachari) in the 
Chair. 


DRAFT CONSTITUTION— (Co/?/^/.) 

Article 277— {Contd.) 

Sliri Biswanalli Das (Orissa: General): Mr. Vice-President, Sir, I stand to 
oppose ^'ticle 277 as unnecessary in this Constitution. Sir, the emergency 
powers incorporated in tiiis Constitution are more or less adapted on the lines of 
Section 93 of tlie Government of India Act, 1935, witli certain modifications 
necessaiy from their point of view for the purpose. An analysis of the clauses 
reveals that it is classified under three heads, firstly, provisions relating to war 
emergencies, secondly, provisions relating to domestic violence and thirdly, pro- 
visions relating to any such violence and acts of violence which the President 
considers imminent and dangerous. A Government functioning under any cons- 
titution has always the right to take all necessary powers to deal with the situa- 
tion in cases of external aggression or war emergencies. To that extent, any 
restriction of the powers and privileges of the ordinary citizens may be allowed 
under the Constitution. I do not believe that any honourable Member of this 
Hou.se seriously objects to that aspect of the question. It would be ridiculous 
to call it democracy if a party or a provincial Government goes on in its own 
way to take a course of action which is contradictory and conflicting with the best 
interests of the Union or its safety. Under these circumstances, any power 
reserved (or the Centre in war time and war emergencies is welcome. 

Sir, we come to the question of domestic violence and any acts of violence 
which according to the President are considered imminent and dangerous. These 
are different questions and have to be considered from a different point of view. 
As I have stated on many occasions, I repeat that we are contemplating party 
Government In a system of democracy. Party Government necessarily means 
different parties. In a federation with a Centre and Units, there is no denying 
the fact that different political parties may be in charge of the administration in 
the different units or even in the Centre. Under these circumstances, there 
IS a possibility of misuse of these powers. Speaking personally. I have 
experience of this misuse. Recollecting my past experience of Madras and the 
Justice Party, I have seen how the District Boards and Municipalities were 
mercilessly superseded without rhyme or reason because the Government 
had the power kept to itself to supersede these municipalities. What has been 
done in Madras by a certain party with regard to district boards and municipali- 
ties may be repeated by the Centre. Therefore, I plead with the honourable 
Members of this House that no more power need be left with the Centre or with 
the Governors who are practically the agents of the Centre to deal with any such 
situation. 

Any power that you reserve to yourself for war emergency is ^uite welcome. 
We do'not oppose it. I concede the fact that the provisions contained in articles 
275 tn 277 and the rest arc not as drastic as they are in the small Section 93 of 
the Government of India Act. I do realise that the framers of the Constitution 
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have not anogated to tlie Governor all the executive .nui legislativi powers that 
jou have under Section 93. I also fmtlier concede the fact that jou do nut wipe 
olf tlic High Coiiil if and when it suits jou. All that is i Win 

.should yoli have article as 277 which is not even ctmtenijilatiii undei .Section 93 ' 
Section 93 does not suspend the allocation of giants tiom the C’cnlic. Speakin ' 
tunn past experience, let me state that even in the war yoats (during the secotui 
world war), the piovincc.s were getting their financial alloctition from lltc Gentu*, 
even in the provinces where we had government under Section 93. I also feel 
that a responsible Government functioning at the C’cntre cannot alhnd to 
suspend the grants tlnit are given to the provinces to be utilised foi nation- 
building activitic.s unless it wants to bury itself. Ihere is also the possibilitv 
of a totalitarian party coming into power at the Centre. Under tlnn' u'lcum 
stances, 1 do not see any reason why more powers .should be rc.''ei\ed in the 
Centre under tlic Constitution for taking necessary action in such case-.. Sir, 
this is giving autonomy with vengeance to tlic provinee.s. 'riicreforc, I plead 
with the honourable Members of this House as also with the Drafting Com 
niittce that a reconsideration of this article is called for. 

Again, I have to state that the reports, both of the Central Committee and 
the Provincial Committee, have not recommended such powers as are proposed 
to bo given to the provinces under article 277. I do not see any mason why the 
Drafting Committee should have taken this course without any authoiity iiom 
this House or anything of the like contained or contemplated in the reports of 
the Provincial or Central Constitution Committees. With the proclamation of 
emergency under article 275, autonomy in the provinces is being suppicsscd 
and the powers practically vested in the provincial executive lapses more or less 
into the Centre in the sense that the province has to be governed under the diicc 
tions of the President. That being the position, why should you take a further 
step in refusing even the grants, suspending or reducing the grants which are 
allocated to the provinces not by the President, nor by the legislatuie, but by .s 
non-political body that you yourself have constituted ? 

Assuming for a minute that the grants arc suspended, activilivs connected 
with it for nation-building or administrative activities are suspended to that 
extent. What do you do with the money ? Allocations have been made on a 
regular defined basis; each province gets its share while this money lies idle with- 
out being used for its legitimate purpose. Why should you create this di.scri 
mination among the provinces ? If power is taken under sub-clauses (b) and (c ! 
as 1 have already stated for domestic violence or such acts of violence as the 
President considers imminent and dangerous in the province or provinces, why 
should you punish the people of the province as different from the Government 
which may be responsible for mis-handling or for encouraging tliese unlawful and 
violent activities? It may be enough if the provincial executive is suspended; 
it may be enough if the provincial legislature is also suspended. But, why should 
the people be punished for an act for which they are not in the least responsible ? 
Under these circumstances, I find neither reason nor justice in the article that 
has been placed before the House for approval. I have no option but to oppose it. 

Shri Brajeshwar Prasad (Bihar: General): Mr. Vice-President, Sir, I rise to 
support thisi article with all the emphasis that I command. My Friend Mr. 
Biswanath Das raised the question of democracy. He is shedding tears at the 
prospect of democracy being liquidated when there is a great emergency in this 
country. I am definitely of opinion that the issue involved is not democracy 
but the security of the country and I feel that this article is a necessary corollary 
of aricle 275, There must be a political reservoir of power somewhere at the 
Centre to deal and to meet with a situation that may arise in the country when 
there is a grave emergency in this country. The whole idea is unsupportablo 
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ihat iuiy Government at the Centre will starve the provinces and medical facili- 
ties, ccfiicatioiial facilities or other nation-building departments will come to an 
end. Mr. Biswanath Das is under the impression that provincial autonomy or 
eiemocracy will survive in this country if there is a totalitarian parly at the 
Centre. If a totalitarian Government at the Centre emerges, there will be no 
provincial autonomy left. I am of opinion that we have already given too 
much powers to the provinces and at a time when there is an emergency the 
whole Constitution must be changed into a unitary constitution. It is only when 
tlicre is a unitary Slate in this country that there can be progress. Tire main 
issue is not democracy but security of the country and the economic well-being of 
the people of India. We want progress of the country. Therefore, I support 
I his article. 

Shri Kuladhar OialUia (Assam: General) ; Sir, 1 consider this a very drastic 
provision. It will have the effect of completely dislocating a province. In fact 
1 think Assam will be the fir.st casualty. If you have the power to suspend the 
Constitution, then how will the provinces function ? Under the pretext of this 
provision probably you will take all the finances to the Centre and we will have 
nothing left to the provinces. What will luippen under this provision ? On a 
certain date the Communists of Burma might come into the Eastern frontier, 
llicn under that pretext an emergency will be declared and you will take all the 
powers. If the entire State is on revolt against the Centre, then of course this 
emergency may be declared; but unless there is definition of what is an emer- 
gency and under wliat circumstances these provisions could be applied, it will be 
causing something which is not expected. I submit that this provision is put 
in a manner which does not show all the consequences; if this is applied, it 
will lead to the greatest hardship. Mr. Brajeshwar Prasad is of course a very 
slraighl and balanced man and he always thinks of the stability of the country 
and thinks that the Constitution may be jeopardised if powers arc left to pro- 
vinces, and he further thinks all the good qualities arc in the Centre and they 
arc all devoid of good qualities in the provinces. He is anxious to concen-, 
tratc all power in the President. If we go on like this the pro- 

vinces will be left with nothing. You are only introducing dyarchy like the 

dvarchy and everything will be in the Centre and provinces will be mere 
nonentities.' If you want to have this provision, then you have to define 
what is an emergency and under what circumstances they can be 

applied; otherwise lliis word ‘emergency’ is so vague that even if a small Naga 
trfiie att.icks Assam you will declare emcigcncy, or if there is Communist dis- 
(iirhance at Dilnugarh you niav declare an emergency, rtherefore request Dr. 
Ambedkar to define the word ‘emergency’ and under what circumstance this 

suspension or taking the faxes can bo taken by the Centre. Provinces are of 

course. g<ung to be mere puppets in the hands of the Centre and I trust the gentle- 
men in charge of the diafting of the Constitution will think over the matter and 
(ry to define what an cmeigencv is and under what circum^-tanccs this can be 
.tpplied. 

Mr. Vice-Prc.sidcnt f.Shii V. T. Krishnamachari): I think ,Shrimati Durga 
Hai has moved for closure. T am sure the House will agree to that. 

Honourable Members : No. No. 

Shrimati <S. l>iiirgabai (Madras : General) : Mr, Vice-President, Article 277 
empowers the President to effect alterations which arc necessary in the existing 
arrangements with regard to the distribution of revenues between the units and 
the Centre. I'his power is conceded to the President only for the period of 
emergency and in my opinion this is a necessary sequel to article 275 which has 
already Iwcn agreed to by this House. Tliis House has already agreed that 
during a period of emergency the President ought to be clothed with overriding 
powers to safeguard the interest and peace of tlie country. What are those 
special powers worth, may I ask, if the President is denied the authority of 
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pleading with the units to readjust the allocation of finfinccs between the unit 
and the Centre? A grave emergency arises when Uterc is a war or a threat 
even to the Constitution of this country and no sacnlice is too great to success- 
fully overcome this period of emergency. An honourable Member vehcnienlly 
opposed tills article 277. She has conceded tliat the President could ask the units 
to stop exTCnditure on development schemes of the umte, hut in the same breath 
she said that the Centre should not have power to readjuit tlic allocation of 
fmances or make the necessary adjustments with regard to e-ti-sting <i nances 
between the units and the Centre. It should not be forgotten that lirst of ail the 
President means the President acting on the advice of hi.s Cabinet; secondly we 
have given this power to President only for the period of eraergenej'. 'rhi.s power 
wUl not exceed in any case tiie financial year and lastly, it is subject again to the 
intervention of the Parliament at any stage even durmg this period d anything 
went wrong. 

So I do not understand why some of the honourable Members should take 
objection to tlie giving of these powers, under the circumstances that have 
already been explamed by Dr. Ambcdkar, and also by other Members who have 
supported this article. Under these circumstances, it is extraordinarily unius! 
to suppose that this article provides for financial autocracy of the Centie. Qir- 
tainly it should not be considered so because we have given these powers for a 
period which we call an emergency period, and also vite have limited its period 
only to the financial year in any case, and also we have given the power to Parlia- 
ment to intervene at any time if anything went wrong. Therefore, Sir, I 
support the article 277 as amended by Dr. Ambedkar. 

Shri S. V. Krishnamoorthy Rao (Mysore State): Mr. Vice-President, Sir, I 
also rise to support article 277 as it is framed and amended by Dr, Ambedfcar’s 
, amendment. With all respect to Pandit Kunzru, I oppose his amendment. In 
fact, I think Mr. Chaliha has not read article 275. An emergency comes into 
operation only in case of war, or internal disorder or external aggression. In sucli 
circumstances, extraordinary powers have to be given to the Centre. The suspi- 
cion, I believe, is bom out of the feeling that me Centre is something different 
from the Provinces. In fact, the period of emergency lasts oifiy for two months, 
and it continues only if Parliament approves of the emergency powers within one 
month of the date of the meeting of Parliament; if it is not approved, Aen the 
state of emergent lapses. And also, the period for which the financial powers 
are given under Section 277 cannot be longer than one year because the budget 
is framed from year to year. During the period of emergency, the security anti 
safety of the entire country must be the sole responsibility of the Cbntre and 
extraordinary powers have to be given to the Centre. Otherwise, during the 
period of grave emergency, if quarrels for adjustment of financial tmntribntions 
are allowed to be going on between the Provinces and the Centre, the safely of 
India will be jeopardised; and if India survives every province survives and every 
citizen survives, — ^not otherwise. The safety of the countiy must be the predo- 
minant factor and these powers as are given under article 277 are absolutely 
essential, and therefore, I support this article. 

The Honourable Shri Satyanarayan Sinha (Bihar; General): The question 
may now be put. 

Mr. Vice-Preadent : I have promised Mr. Sarwate that I would allow him 
to speak. I will put the question later. ' 

Mr. Naaamddm Ahmad (West Bengal: Muslim): There are also several 
other speakers; you may give them a litue time each, say two minutes at least. 
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Shri V. S. Sarwate (Madhya Bharat); Mr. Vice-President, I thank you for 
giving me this opportunity to express my feelings. However, I shall not be 
long. I think tliat Sections 276, 277 and 227 arc to be read together. When 
an emergency arises, the Government at the Centre would have to function in 
two departments, the Executive and the Legislative. By article 227, powers 
have been given to the Centre to legislate on matters which come within the 
puiview of the St.itc legislature. By article 276 (b) power has been given to 
the CciUral Government to take upon itself executive functions in respect of 
such matters. Now, when the Centtal Government takes upon itself certain 
duties which otherwise would have been done or executed by the Provinces or 
Slates, then it is but natural and necessary that it should be provided with 
the necessary funds, Tlicrcfore, it follows that article 277 is a repercussion 
m the financial^ sphere, of the powers which have been given by articles 227 
and 276 to, which the House has already agreed. For instance, if the Centre 
takes over to itself the functions of the police, in case of emergency in a State, 
il will remiire certain more financial expenditure. That has been provided by 
article 277. If this provision is not made, then it would be something like 
providing a car and not providing the petrol for running the car. Therefore, 1 
say that tliese three articles arc closely knit together and you cannot take 
away the financial provisions from the rest. With these remarks I support this 
['roposition. 

Tlie Honourable Slid Satyananiyan Sinha ; Sir, the question may be put now 

Shri H. V. Knmatli (C. P. & Berar : General): Sir, Mr. B. Das has been 
trying to catch your eye since yesterday. 

Mr. Naziruddin Ahmad : Sir, tlie request to put the question is very pre- 
mature. 

Mr. Vice-President: I do not know about that, I have asked Mr. B. Das 
to speak. 

Shri B. Das (Orissa: General): Sir, Part XI of the Draft Constitution pro- 
vides the emergency provisions. If you look at pages 129 to 131, you find 
articles 275 ami 276 where you have the original intentions of the Union Powers 
Committee and the Union Constitution Committee of which Pandit Jawaharlal 
Nehru Avas tlic Chairman. The Drafting Committee seem to have had some 
inspiration and it has not been explained how it got this inspiration about the 
financial provisions in article 277, and the subsequent article 278, — additional 
articles introduced by them. Sir, it is said that India is for world peace and is 
following in the footsteps of the Father of the Nation. But anyone who reads 
article 277 can see for himself, and if it is passed it would showi that India 
IS preparing to starve all the resources of the Provinces fox' aggressive Wars 
against other nations. What does article 277 require? It would give that 
power to the President — this new Frankenstein that has been created by the 
Draft Constitution, for the President of India is not a democratic President, he 
IS to be something like the Soutli American Presidents who will exercise all 
emergency powers — all financial powers and even starve the provinces. Articles 
249 to 259 have been discussed threadbare on behalf of those under-fed pro- 
vinces of Assam, Orissa, Bihar and Bengal which are starved for no fault of 
theirs, and if article 277 is allowed to be passed on the floor of the House, woe 
betide these poor provinces. 

Sir, if I compare the attitude of mind of the authors of the Drafting Com- 
mittee and that of the predecessor government here, — the former British rulers, 
1 find dial the latter did not take away the resources of the provinces during 
the last great war. They went on, it is true, taxing, they went onj extending 
their taxable capacity by putting extra income-tax, corporation-tax, excess- 
profit-tax and so many other taxes. They brought in higher export duties and 
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so on. Of coui.sf, that was (axini; the people of the Provinces; Imt at. no 
sta^'c did the ( 'entte cncroacli upon the resources of the Provinces. Today we 
aie asked to luinti over that power tT conliscatinj; the provincial levenues to 
the Resident. We are told that an elected Cabinet would be there and the 
Cabinet would advi.se the President. We have an elected i'inance Minister in 
the present (Jovemmeni as Member of this House. Why is it that he has not 
iustided his attitude as to why he Jidvised or his Miiiistrj advised the Drafting 
Cornmittec to encroach or expropriate or usurp the rc.so'urccs of the piovinccs 
ia time of emergency ? Sir, this is a challenge to the democratic .spirit of the 
future Parliament. Do members of the Drafting Committee think that the 
Parliament will not be willing to hand over such 'absolute power to the Presi- 
dent or the Cabinet^ when an emergency ari.ses ? It did in other countries. 
Why should the Indian Parliament behave differently ? I may sav the future 
Parliamentarians will be as good, bad or indilTcrent as we all are at piesent. 

I feel grateful that my honourable P'riend Pandit Hirday Nath Kunzru has 
raised a debate on the important point of the President’s power in rcgaid to 
usurpation of provincial financial resource.s. It i.s like capital levy. It' j.s like 
taking away by force what otlieris possess. During the Ja.sr Great War, the 
Nazis took away iron and metals from the householders not only in their own 
country but in coiK|ucred territories. Why should the Government of Tndi.a, 
like the Nazis, exprf)priate the revenues a.ssigncd to the States in an emergency '' 
I cannot understand it at all. Is it charity which the Centre has been giving 
to provinces, that it would take away that part of the revenue in time.s of 
emergency ? I find the provinces derive substantial shares of revenue fiom 
income-tax and central taxes : 


Orissa 

. . 24 per cent 

Assam 

22 per cent. 

Bihar 

20 per cent. 

Bengal 

19- per cent. 

U.P.‘ 

18 per cent. 

Bombay 

. . 19 per cent 


atul Madras which has the largest revenue of 55.94 crores has 15 per cent 
from the sources of income-tax. Surely this is not a new allocation that wc 
have done today. The present Government is not responsible for this assign 
ment except for certain modifications made by an Ordinance in 1947 wherelt', 
when Pakistan came into existence West Bengal which originally had 20 pci 
cent, of income-tax now will have to be content with 15 per cent. 

I think. Sir, that such an emergency power is not necessary. Such an 
usuipalion will not be allowed iu any democracy, not to speak of India. I 
listened most attentively to the speech of my honourable Friend Mr. Alladi 
Krishnaswami Iyer and I felt that his was g legal argument and there was 
no substance in it to justify the granting of such power to the President oi 
the Cabinet. Everybody knows that the Government of India are now angling 
to collect all the salcs-tax on behalf of the provinces and to distribute them. 
If article 277 will be in the brain of the Finance Minister and his Ministey, 
they will try to collect all resources, so that the provinces will have little 
■which they will collect, and in time of emergency the Centre will apply 
article 277 and thereby take away whatever provincial resources are collected 
by the Centre, Who says that the Cabinet of the time in time of emergency 
-will be more democratic than it is today ? The sympathy which- the Finance 
Minister and the Finance Ministry have shown over the discussions on the 
Federal Finances on the floor of this sovereign House shows that provinces 
will get scant justice, not to speak of scant courtesy, in tiroes of emergency. 
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Suppo.io we have a I’inance Minister who gets fluttered over every little inci- 
dent, who become.' extra-ambitious. During the Second World War, the 
GovenmietU of India through their Executive Councillors became extra-ambi- 
tious and took away by means of Ordinances all our resources — lock, stock 
and barrel. Who can similarly doubt the. power of the Central Government 
to pass Ordinances as ambitiously or as ignorantly as the British Government 
did ? '1 hoy impo.scd "control” prices and 'supplied all they required for them- 
selves and the Allies and the result is that India is in the grip of inflation 

and prices are now 36.5 per cent, of the pre-war level, whereas in America they 
arc somewlicrc about 200 per cent, and in England somewhere about 100 

per cent. That is the efl'ect of the “control” prices and controlled purchases. 

Ixt me hope there will be no war, no emergency, f am for peace in 
India and peace in the world. But supposing an emergency unfortunately 
arises, who sulTcrs ? ''I’hc people. The people have to suffer and supply goods 
at controlled jiriccs as tiicy did between 1939 and 1947. What docs inflation 
mean ? It means that the provincial governments and the people cannot make 

both ends meet, and if a new Finance Minister is extra-ambitious he may 

begin taking all the resources of the provinais by asking the President to 
exercise article 277. How much is that — something like 60 per cent, of the 
iuromo -tax; ■!() per cent, of the excise dutic.s and 40 per cent, of the jute dutv 
11 ! (\-tiuiu piovinecs; it come-! to something liKe Rs. 60 crorcs nov^ 

1 this .sovereign iloine had accepted the Sarkar Committee Report the 
l■»•ov!^ces would have got alxnit 60 per cent, of the proceeds of all sources of 
lncome-t:ix (which comes to somewliero about 150 ciorcs of rupees) and about 
bO per cent, of the share of excise duties which would have meant very 
large sums. If yon will kindly pennit nr, 1 shall illustraic my point with 

lefercncc to Orissa. 'rite, total revenue of Orissa is Rs. 6.S2 crores of wh’ch 

abivt 1 crores is derived from the Ccntie as extraordinary grants. That 
mcarr; Oiissa’.s net revenue is only Rs. 3.<S2 crore.s. Tltc standard of Jiving 
of people in Orissa is very, very low. 

Mr, Vice-President : Arc all these details ncccssjiry ? Will the honourable 
Member please conclude his speech ? 

Shri B. l>as: I would very much like to. But I am only expressing the 
feelings of the lacerated hearts of provinces which have to be deprived of even 
the moiety which till now they were getting from tltc Centre as share of central 
taxes, i want to quote certain figures to illustrate the standards of our adminis- 
trations 

Bombay .spends live annas and one pic on Education; U.P. spends 6.5 
antias; Bihar spend.s 3.11 annas; Assam spends 6.2 annas, while Orissa 
spxidt 4.1 annas. If you take the que.stion of public health and medicine — 
about which we talk always -tltc figures are more discouraging. C.P. spend' 
2.1 imn.is per capita; Assam tpends 3.1 annas. Orissa spends much less. 

'i'iiis is (lie condition of the provinces and today we arc asked to be a party 
to article 277 whereby even the low standard of living in the provinces will 
become lower still T am very mucli perturbed; I am very much disturbed. 
I think democracy will not lead to autocracy which will create Frankenstcins 
and Soulh American Presidents who can do anything. I have studied this 
C'onsiitulion carefully. I find the President can any moment become an 
autocrat: he can dismiss his Cabinet and dissolve the Legislature. It is no 
use framing a Utopian Constitution which any President can upset; and who 
knows that the Gandites will rule India all along ! 
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'IIh* littHoiiiitJsk' |>t. II. II, AmbtilK-ir (Boiuhiiy; lionoal). Mi, Vicc-Presi- 
tlcnl. Sit. I li.o; "istii as (.la-.; a!i allriitHUj as it i.s po ihk to give to the 
umi'iiilnifiit ihiUh! hv niv hoiuuiialik' I iicm! I'aiulil Kun/ui, aiul I am sorry 
10 sav that I du noi sec c^c to vyc with liim, hccaiisc f feel that in a large 
measure las anieiulnicm : cents to Iv quite uiincech.sary. 

I el us Ix-giii fty having an idea as to what littaitcial relations between the 
crenite aiul the piovince;. arc mnmally going to lx\ I think it is dear from 
the. iiifielvs svitieh have already been passed that the provinces will bo drawing 
upon the t’enfie. ni the normal emu.se of things : 

(1) proceeds of income-tax under article 251; 

(2) a slitiie of the central excise duties under article 253; and 

(3) certain grants and subventions under article 255, 

I am not speaking of the jute duty because it stands on a separate footing 
and has been statutorily guaranteed. 

Ixt u.s also btivc an idea as to wliiit the article as proposed by me propose# 
to do. Wliat tho article proposes to do is this, that it should be open to the 
President when an emergency has been proclaimed la have the power to 
reallocate the proceeds of the income-tax, the cxci,sc duties and me -grants 
which the Centre would be making under tho provLsions of article 255, The 
aiticic, tis pioposcd by me, gives the President discretion to modify the allo- 
cations unaor these three heads. That is the position of the draft article as 
pre.sentcd to the House by the Drafting Committee. 

Now, what docs my Friend Pandit Kunzra propose to do by his amend- 
ment ? Tf I have understood him correctly, he docs npt differ from the Draft- 
ing Comraittcc in leaving with the President complete discretion to modify 
two of the three items to which I have made reference, that is to say, he is 
prepared to leave with the President full and complete discretion to modify 
any allocation made to the provinces by the Centre out of the proceeds of the 
excise duty, and the grants made by the Centre under article 255. If I uatfec- 
stood ■ him correctly, he would have no difficulty if the President, by order, 
completely wped off any share that the Centre was bound to give in normal 
times to the provinces out of the proceeds of the excise duties and the grants 
made by die centre. 

Pandil BMay Nafii Kiinzra (United Provinces; General); I never said any 
such tl^g. 

TTm HoiKNiKible l>r. B. R. AmbefficsBr: Your amendment is limited only to 
the income^ax. Tliat is what I am trying to point out. You do not, by 
jteur amewhmiati fa any way suggest that there should he any different method 
of . dtwKpg wiffi die proceeds of the excise duties or the grants made by the 
C^entee .sudcle 255* 
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FantUt IlWay Nath Knnzrn: The reason why I cast my amendment in 
ihat lonn is tliis. la so far as tlie distribution of the proceeds of any taxes 
deix'iids on a statute passed by Parliament that power cannot be taken away 
fiojn Pailiament but it docs not belong to the President. But so far as income- 
tax u! concerned, the Goveiumcnt of India Act, 1935, envisaged the transfer 
of Ur- full share of llte piovincus to them within a certain period and allowed 
ti;e ( lOwrnor-Gencial, in case there was an emergency, to delay the transfer 
to the piovinccs and thus lengthen the total period in which tlie provinces were 
to get their full share. That was the only reason; the inference drawn by my 
honoiiiable Friend is completely unjustified. 

The Honourable Dr. B. K. Amhedkar: I am entitled to draw the most 
naluial inference from the amendment as tabled. 

Pandit Ilirday Nath Kunzni: The honourable Member is completely mis- 
understanding me. Under my amendment the President will have no power 
to alter the distribution of the proceeds of the Union excise duties. 

llic Ilonourobic Dr. B. R. Ambedkar: I am sorry the honoturable Member 
did not make the matter clear in his amendment. And if he wants to put 
a new construction now and make a fmidamental change the amendment 
slioiild have been such as to give me perfect notice as to what wasi intended, 
llicic is nothing in the amendment to suggest that the honourable Member 
wants to alter the provisions of articles 253 and 255. It may be an after 
thought lint 1 cannot deal with after thoughts; I have to deal with the amend- 
ment as it is tabled, nicreforc, as I read the amendment, my construction 
is veiy natural. 

Pundit Ilirday Nath Kunzru: The honourable Member is utterly unjustified. 

'I’lie Honourable Dr. B. R. Ambcdkar: That is the honourable Member’s 
opinion. My reading is that something new is being put forward now. 

Pundit Ilirday Nath Kirazrii: The honourable Member is misrepresenting 
me and knows that ho is doing so. 

Hw lloikOiirahlo Dr. B. R. Ambcdkar: The honourable Member is mis- 
representing iiis own tiiaughl.s. Therefore, as I understand it, there is no 
quest -on of my honouiahic Friend suggc-sting any alteiation in the system of 
modifving the proceeds of the excise duty and the grant. The only question 
tliat Ik* laiscd is the <piesiion of the modification of the allocation of income- 
tax tinting an emerg,cncy. Even so what do I find? If I again read his 
amenthnent correctly, lie is not altogether taking away the discretion which 
i.s left tt> the Presitient in the matter of the modification of the allocation of 
the ineoiiie-tax. All that he is doing is that if the President was to make a 
modiiicaiion of the allocation of the income-tax as cflntaincd in the previous 
ordt't, then the Presiilenf should proceed in a certain manner which he has 
stated in his amendment. In other words, the only difference between the 
draft clause as put by me and the amendment of my honourable Friend Pandit 
Kun'/ni is this that, so far as the discretion of the President is concerned, it 
should not be left unregulated, that it should be regulated in the manner 
which he suggests. 

My reply to that is this : Where is the reason to believe that in modifying 
or exercising the power of the President to modify the provisions relating to 
the distribution of the income-tax he will act so arbitrarily as to take away 
altogether the proceeds of the income-tax? Wliere is the ground for believing 
that the President will not even adopt the suggestion made bjf my honour- 
able Friend, Pandit Kunzru, in the amendment as he has put it? There is 
no reason to suppose or to make such an arbitrary suggestion that the Presi- 
dent is going to wipe out altogether the total proceeds which the provinces 
are entitled to receive under the allocation. After all the President ■vrill be a 
reasonable man; he will know diat to a very considerable extent the proceeds 
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of the income-tax do form part of the revenues of tlie provinces; and he will 
also know that, notwithstanding the fact that there is an emergency, it is as 
much necessary to help the Centre as it is necessary to keep the provinces going. 

Therefore in my judgment there is no necessity to tie down the hands of 
the President to act in a particular manner in the way suggested by the 
amendment of my Friend Pandit Kunzru. It miglu be that the President on 
consultation witli the provinces or on consultation with the Finance Commis- 
sion or any other expert authority might find some other method of dealing 
with the proceeds of the income-tax in an emergency, and the suggestion that 
he might have then might prove far better than what my Friend Pandit 
Kunzru is suggesting. I therefore think that it would be very wrong to tic 
down the hands of tlie President to act in a particular manner and not leave 
him the liberty or discretion to act in many other ways that might suggest 
themselves to him. I suggest that it is better to leave the draft as elastic 
iw it is proposed to be done by the Drafting Committee; no advantage will 
lie gained by accepting the amendment of my I'riond Pandit Kunzru. 

As 1 have said, I have made another amendment in the original draft 
which left the matter entirely and completely to the discretion of t!ie Presi- 
dent and Parliament had no say in the matter. By the new amendment i 
liave proposed it is now possible for Pmliament to consider any order that 
the President may make with regard to the allocation of the revenues; and 
therefore if the President is doing something which is likely lo be very dele- 
terious or injurious to the interests of the provinces, surely many representa 
lives in Parliament who would be drawn from the provinces and who would 
undoubtedly not forget the interests of the provinces would be in a position to 
set matters right. I therefore think that the original arrangement should be 
maintained by virtue of the fact that it is he more elastic than what is sug 
ger.ted by my honourable Friend Pandit Kunzru. 

Mr. Vice-President : The question w : 

‘'That article 277 be renumbered as clause (1) of article 277 and to the stiid arlieU 
as so renumbered the following clause bo added : — 

‘(2) Every order made under clause (t) of this article shall, as soon as may l>c afiei 
it is made, be laid before each House of Parliament.' " 

The amendment was adopted. 

Mr. Vice-President: The question is: 

“That with reference to Amendment No. 3007 of the List of Amendments and Amcnil 
meat No. 13 of List I (Fourth Week) of Amendments to Amendments, for article 277, the 
following article be substituted : — 

‘277. (1) While a Proclamation of EmcrRcncv is in operation, the Union may, notwith- 
standing anything contained in article 251 of this Conatitotion 
Mo^totion of the provilions retain out Of the moneys assigned by clau.se (1) of that article to 
SZtneomo durl!i*"tho States in the first year of a prescribed jwriod such sum at »«av b* 

period » Frociamatinn of prescribed and thereafter m each vear of the said prescribed wriixi 
Bmerftoncy h in operation- a snm less than that retained in the preceding year by an acaewnt*. 

being the same amount in each year, so calculated that to sum 
to be retained in the last year of the period will be equal to the amount of each sdch annual 
deduction ; 

Provided that the President may in any year of to s^d prescribed period direct that 
the sum to be retained by the Union in that year shall be the sum retained m to precedin| 
year and that the said prescribed pmod shall be cormspondkdv exteiuM- but he s W 
not give any such dtecidon except after consultation to totes nor shall he pve any- 
such direcpoli pnlesa he b satisfied that to maintenaace to iuandlnl stability of the 
Govemmemt of India requires him so to do* 

m I« tfib Wlow; ‘pres4fbe(a* '«*an# by'-fNi W Ctedei.’ ” 

Tfe aaferiiattferii ^ ^ 
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Mr. "Vice-President : The question is : 

“That article 277, aa amended, stand part of the Constitution.” 

The motion was adopted. 

Article 277, as amended, was added to the Constitution. 


New Article 279.A 

Mr. Vice-President: Pandit Thakur Das Bhargava may move his amend- 
ment No. 73 to add a new article 279-A. There is an amendment of his also to 
article 280 in exactly the same terms as amendment No. 73. I wish to know 
from him whether he will move this as a new article or propose it as an 
amendment to article 280. 

Pandit Thaknr Das Bhargava (East Punjab: General) : Sir, I beg to move : 

“That with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments after article 279, the following new article be added : — 

‘279-A. Any law made or any executive action taken under article 279 in derogation 

Mr. Nazimddin Ahmad: On a point of order, Mr. Vice-President. This 
should be moved as an amendment to article 280. 

Mr. Vice-Presidenf : But he wants now to move it as a new article after 

article 279. 

Mr. Naxiniddin Alunad : Then, article 280 also may be moved and the whole 
thing considered together. 

Pandit Ihaknr Das Bhargava: I have no objection to that course being 
adopted. 

Mr. Vice-President: I think Pandit Bhargava might move his amendment 
No. 74 after article 280 is moved. Instead of moving amendment No. 73, ho 
may move amendment No. 74 after Dr. Ambedkar moves article 280. 


Article 280 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 280, the following article be substituted : — 

‘280 ( I ) Where a Proclamation of Emergency is in operation, the President may by order 
Susix",sion of the riBhts declare that the rigid to move any court for the enforcement of 
such of the rights conferred by Part III of this Constitution as 
ctes. may be mentioned in the order and all proceedings pending m any 

cou t for the enforcement of the rights so mentioned shall remaim 
suspended for the period during which the Proclamation is in force or for such shorter 
period as may be specified in the Order. 

(2) An order made as afoiesaid may extend to the whole or any part of the territory of 
India. 

(3) Every order made under clause (1) of this article shall as soon as may be after it 
IS made be laid before each House of Parliament.'” 

Sir, the House will realise that clauses (2) and (3) are additions to the 
old article. In the old article there was a provision that while a Proclamar 
tion of Emergency was in force the President may suspend the provisions for 
the rights contained in Part III throughout India. Now, it ia. held that, not- 
withstanding the fact that there may be emergency, it may be quite possibla 
L9LSS/66— 34 
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to keep the enforcement of the rights given by Part III in certain areas intact 
and there need not be a universal suspension throughout India merely by 
reason of the Proclamation. Consequently clause (2) has been introduced into 
the draft article to make that provision. 

Thirdly, the original article did not contain any provision permitting Par- 
liament to have a say in the matter of any order issued under clause (1). It 
was the desire of the House that the order of suspension should not be left 
absolutely unfettered in the hands of the President and consequently it is now 
provided that such an order should be placed before Parliament, no doubt with 
the consequential provision that Parliament will be free to take such action as 
it likes. 

Mr. Vice-President; Now Pandit Thakur Das Bhargava may move amend- 
ment No. 74. 

Shri H. V. Kamalh ; There are other amendments in List I of Third Week. 

Mr, Vice-President : I am coming to all that. 

Shri H. V. Kamath : List I may be taken up first 

Pandit Thakur Das Bhargava: With your permission I propose to move 
amendment No. 73 for new article 279-A as well as amendment No. 74 to 
article 280. 

Mr. Nararaddin Ahmad: This pipposed new article is not on the agenda 
for today. 

Mr. Vice-Preffldent : Pandit Thakur Das Bhargava has to move amendment 
No. 74. That is what was agreed to. 

Pandit Thakur Das Bhargava ; The point is that if new article 279-A is agreed 
to, I would have no objection to drop the amendment to article 280. 

Mr. Vice-President; You agreed sometime ago that you would move the 
amendment for the new article 279-A as an amendment to article 280. 

Pandit Thakur Das Bhargava: My submission is that I have given notice 
of two amendments, Nos. 73 and 74. The substance of both is the same. 
But, while one seeks to substitute article 280, the other seeks to add article 
279-A. At the same time, the objective of both the amendments is quite 
separate. Therefore you may allow me to move both and put {act all 

— ^the amendments to the House. 

Mr. Vice-President: Very well, you may speak. 

Pandit Tiakar Das Bhargava : Sir, 1 move : 

“That with reference to amendment No. 15 of List I (Fourth Week) of Amendments to 
Amendments, after article 279, the following new article be added : — 

‘279-A. Any law made or any executive action taken under article 279 in derogation 
I of the provisions of article 13 of Part in of the Constitution shall enure for 
such period only as is considered necessary by the State as defined in that 
Part and in no case for a period longer than the period during which a Procla- 
mation of Emergency is in force.”’ 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
Jor the proposed article 280, the following be substituted 

*280. Any law made or executive action taken unda aitide 279 shall eaujre fo r su ch 
PMiod only aa Is considered necessary by ^ State as defined in Part In 
the Cpnstimtioii and in so case to a ^tiod lonto tfian fiip ferlnd during which 
a Prodamatiow of PHtesgeacy rwnains- In toon" 
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**That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendment 
m clause (1) of the proposed article 280, after the words ‘a Proclarnation of EmergencY' 
the woids, iigures and brackets ‘under article 275(1) of the Constitution’ be inserted.” 

‘‘That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (2) of the proposed article 280, the following be added at the end : — 

‘for a period during which the Proclamation is in force or for such shorter period 
as may be specified.* *’ 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendmcnti., 
after clause (2) of the proposed article 280, the following new clause be added : — 

‘(2A) Any such order may be revoked or varied by a subsequent order.’** 

“That in amendment No. 15 of List T (Fourth Week) of Amendments to Amendments, 
in clause (3) of the proposed article 280, the following be added at the end: — 

‘and shall cease to operate at the expiration of one month unless before the expiration 
of that peiiod it has been approved by resolutions of both Houses of Parlia- 
ment : 

Provided that if any such order is issued at a time when the House of the People has 
been dissolved or if the dissolution of the House of the People takes place during 
ihc peiiod of one month lef erred to in clause (3) of this article and the order 
has not been approved by a re-olution passed by the House of the People before 
the expiration of that period, this order shall cease to operate at the expiration 
of fifteen days fiom the date on which the House of the People first sits after ite 
reconstitution unless before the expiration of that period resolutions approving 
the order have been passed by both Houses of Parliament.” 

Sir, I would beg of the House to consider article 279 which we have already 
passed and the present article 280 together and in the light of what we have 
passed under aiticle 279, consider the effect of article 280 along with article 279. 

So far as article 279 goes, we have so far agreed as follows : — 

“While the Proclamation of Emergency is in operation, nothing in article 13 of 
Fart in of this Constitution shall restrict the power of the State defined in that Part 
to make any law or to take any executive action which the State would otherwise be compe- 
tent to make or to take.** 

When we have passed this article 279, it follows that as a matter of fact wc 
have given very extensive powers to the executive, in so far as the restrictions 
which have been imposed by provisos to article 13 in regard to fundamental 
rights have been practically taken away. While the proclamation of an emep 
gency is in operation, the executive can change any law and make any law 
with regard to fundamental rights, of freedom of speech etc., and those restric- 
tions which have been placed by the statute under Section 13 as such power 
will no longer avail, which means that during the period of emergency the 
Executive will be armed almost with autocratic powers. 

Now if you will kindly look at 280 it is half not so drastic as article 279 
In regard to article 280 as it now emerges from the Drafting Committee the 
prick of the clause has been taken away. If you will kindly see the original 
Section 280 then tlie House will come to the conclusion that this section as 
originally drafted was much more drastic than it is at present. The old article 
280 as originally found in the Draft Constitution ran thus : — 

“Where Froclamatiori of Emergency is in operation, the President may by order declare 
that the risfhts guaranteed by article 25 of this Constitution shall remain suspended for such 
period not extending beyond a period of six months after the proclamation has ceased to be 
m operation as may be specified in such order.** 

So that according to article 280, all the rights spoken of in article 25 would 
have remained suspended. Not only the right to mo*vc and the guarantee of 
■(he right to move the Supreme Court for implementing these rights was taken 
away, but, the rights themselves were taken away. Now, tihiere is a great 
difference between the guarantee of moving the Supreme Court being taken 
away and the ri^te guaranteed under III being taken away. Tf 
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ine righis were not taken away tlicn the position is very sale and the Supreme 
Court and other citizens cannot go against the declared law of the country, 
bui only the right to move tlie Supreme Court by appropriate proceedings is 
taken away. The laws remain as they are, but if the right to change the law 
IS taken away, as it has been taken away by article 279, a position is created 
in which the Executive becomes too autocratic. They can do whatever they 
like; they can pass any law if tliey can make the Parliamenfi to enact it, so 
that article 279 is much more drastic in its effect than article 280, If you will 
kindly see article 279, it appears that during the period of emergency you 
authorize the executive to take any action untrammelled by the provisions of 
article 279 and similarly, you authorize the legislature to pass any law, a legis- 
lature as it is defined in article 7, without those safeguards and restrictions 
which the Constitution has in its wisdom taken the trouble to enact in respect 
of article 13, so that the result will be tliat if any action is taken or the law 
is passed during that period, the action and the law will be good and will inure 
for all time. Article 279 does not say that the action taken or the law passed 
will only be applicable for the period of emergency or within six ibonths after 
that and article 279 is totally silent upon that- Therefore, any law enacted 
during this period will be a good law unless it is repealed or avoided. My 
amendment seeks to restrict this period and I want that any law passed during 
fhis period or any executive action taken during this period under the provisions 
of article 279 may only inure for the period of the emergency or such shorter 
period as the State enacting it or the executive taking the action thinks it 
necessary. 

'fherefore independently of what we do in regard to article 280, it is 
absolutely necessaiy that you agree to the enactment of article 279-A. Other- 
wise, the effect will be that the powers taken under an emergency and action 
Mlun and law enacted during that period will inure for all time unless it is 
repealed or avoided. If you accept the amendment, then automatically aa soon 
•as the emergency passes away and normal condition return, the effect of any 
such action or law would be taken away and the action and the law will be 
automatically repealed and avoided. 

In regard to article 280 I would beg of the House to consider its full im- 
plication before it considers this article. The wording “emergency** has not 
ocen defined anywhere and one of my honourable Friends suggested to Dr. 
Ambedkar to define the word “emergency” and I told Dr, Ambedkar that he 
will certainly perform a miracle if he succeeded in defining the word '“emergency*’ 
as the word “emergency” is so fluid and is of such a nature, that you cannot 
possibly define it. It depends upon a particular executive to say whether there 
an emergency has arisen and an ordinary emergenejf may soon unnerve the 
executive of any State. A small bubble may at any time develop into a glaoim? 
and even the biggest seeming mountain of truth may just dwindle into a mere 
scrap of sand. Nobody can foresee or can say before hand how the actuiff 
trouble will develop. Therefore a panicky Cabinet will declare an emergency 
very soon, whereas a strong and sturdy Cabinet will not declare in any such 
situation that an emergency has arisen. It will depend upon the nerve and 
spine of the Cabinet as to how they deal with this question. Therefore, I 
thihk that we shotJd not visualize that the present Cabinet shall remain for ^ 
or ffifflte will not he cabinets in the future which will perhaps not take the 
yp®w which om- present GSsbinet is expected to take. us therefore be 

cawOpas seei flbwt we am tka ©xjecutive with such powers as ^e n^essary, 

not jeopardized by a pamcky Cabu»t 
it hi up to US'# euatet pisbs^^ons .which do not arm the 

E«i#iaSfe wih ’too imK^ power. 
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After all is said and done, Parliament is the alternate authority. If we 
can take away some of the powers which are sought to be given by this anicis 
280 and invest the Parliament with those powers, it would be doing the right 
thing. It is in that view that I have proposed the other amendments to this 
article. 

The first amendment m this connection to which I would draw the attention 
of the House is No. 75. So far as this amendment is concerned, I think it is 
only a clarification. I have pointed out that a Proclamation of Emergency 
can only be issued under article 275(1). Under article 278 it is not contem- 
plated that any proclamation of emergency can be issued. I only want to make 
It quite clear that it is only under this article that the powers can be taken. 

In regard to amendment No. 76, I beg to submit that as I read the amend- 
ment of Dr. Ambcdkar, I can understand that the proclamation or order may 
apply to the whole of India or it may apply to a part of India. In so fat as 
the question of time is concerned, if you keep the article as it is and do not 
incorporate the amendment contained m No. 76, in clause (2), it would mean 
that every order shall remain in force for the full time of its duration in the 
whole of India or part of India. If you add these words, it would be possible 
that in certain parts, the order may be for a shorter period, and in the rest of 
India, it may be for the full period. Unless you add this, the object which 
Dr. Ambedkar has in view will not be fulfilled 

In regard to amendments 77 and 78, I do not want to take much of tlie 
lime of the House because as a matter of fact, these two amendments have 
been taken from the original clause which we have already passed about the 
Proclamation of Emergency. If you kindly refer to article 275, you will see 
that these two are already there. I want these two safeguards which appear 
in article 275 in regard to Proclamation of Emergency may also appear in 
regard to this order also. After all, the first and foremost effect upon the 
citizens of a proclamation of emergency is that it takes away their fundamental 
rights. They are affected very vitally. When I understand that an eme^ency 
may be as elastic as the proverbial foot of the Chancellor, then my difficulty 
becomes all the greater. Unless and until Parliament confirms the particular 
order taking away the guarantee of enforcing the fundamental rights, we will 
not be safe in this country and no citizen would be safe with his liberty, unless 
this provision is enacted. 

If you look at the present position in regard to articles 279 and 280, you will 
find, as a matter of fact, this provision of article 280 is not so necessary as 
it appears to be. One of my amendments is that instead of article 280, we 
may substitute article 279-A. I wish to take the House with me in coming to 
the conclusion that the enactment of article 280 is not so necessary as it 
appears at first sight. So far as the fundamental rights are concerned, article 
13 is the principal article. If you take away article 13, very little remains in 
the Fundamental Rights over which a person should fed enthused or 'to feel 
concerned. Article 13 being practically taken away by article 279, what is 
there to worry any person about fundamental rights? In regard to the per- 
sonal liberty of the subject and the protection of his rights, article 15 is there. 
The House will kindly excuse me if I dilate a bit on this provision. 

Now, Sir, according to the fundamental rights as they exist today, this 
article 15 is the greatest blot on our Constitution. By article 15, whatever we 
had given in article 13 we have taken away. If the adjective law has been 
sought to be corrected by enacting article 13, and safeguards against the 
misuse of the powers given under article 13 were provided by the use of the 
word “reasonable” before the word “restrictions”, they are all washed away by 
article 15, because in regard to procedure we have not put in any restriction 
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wliatsoever on tlie powers of the legislature. Under article 15, the legislature 
IS at perfect liberty tol pass any law it likes, it can take away all the safe- 
guards that exist today. Under article 15 any legislature is competent to 
enact that no accused shall be defended by counsel. Any legislature, under 
article 15 as it exists today, is competent to enact that as a matter of fact, the 
present provisions relating to arrest, iclating to remands and bail, production of 
defence, appeal etc., can all be abrogated. Undci article 15, any special courts 
with special powers and procedure can be created and the liberty of the subject 
can be reduced to zero. This is die present position. Unless and until we 
see that article 15 is righted, there is notliing which you possess can be taken away 
by article 280. If you take full powers under article 13, what else is there for 
which ono should feel sorry for the deprivation ? If you kindly look at the 
fundamental rights, you will be astonished to see there is no other such funda- 
mental right which could possibly be taken away by enacting this article 280. 
In the first place, if you look at those rights one by one, you will come to the 
conclusion that article 280 does not practically touch many of them. Taking 
article 9, I do not think that any person will dispute that article 280 touches 
any of the rights in regard to the use of wells, roads, hotels, etc. Similarly 
m regard to article 10 which deals with employment and article 11 in regard to 
untouchability and article 12 in regard to titles. Article 13 has already been 
taken away. In regard to article 14, I understand something worse can be 
done if article 280 is enacted. A person who has committed a crime two months 
ago may be tried by a law enacted subsequently by virtue of which he may be 
liable to a greater amount of punishment. Similarly, there can be two con- 
victions for the same offence and the right to move the Supreme Court for 
immediate remedy will be taken away. In regard to article 15, I have already 
submitted. If the article 15 remains in its present form, I can predict that 
after all this Constitution is enacted and all the dust of controversy fe over, and 
Dr. Ambedkar sits down in his bungalow, he will repent the day when he 
passed article 15 without any safeguards. I appeal to him and to the Home 
that if they really mean well to the people of the country, they nuist see ttiat 
article 15 is amended. If article 15 is not amended, this Constituttott and these 
fundamental rights are not worth having. Therefore, I subadt w fer as 
article 15 is concerned, the law already provides that Pailiament nwy make 
any law as regards procedure and thus mere is no fundamental ri^t in respect 
of procedure. So that, there is no other vital fundamental right which this 
article touches. 


In regard to article 16, which deals with freedom Of trade, the l^xliament 
already possesses the power to enact laws. Article 17 deals i^th probfidtlpQ. of 
traffic in human beings, and article 18 deals wiffi the employment of 
I do not think any Government worth the name will tiy to conscript 
article 17 one class only. The State is empowered by this article to oonsmipt 
wiffiout discrimination. It is thus more an enabling than a disabling datisti 
No other fundamental right is affected if article 280 is not passed, in~regard to 
MtiCtes 19* 20, 21, 22, 23 which deal with religious and cultural rights antp 
ar^e 24 deals with compensation. 


So that my Immble submission is, if my interpretation is correct, article 
280 only hitos liway tiie power guaranteed to the people of moving the Supreme 
dwttt Slone, the rMts are not taken away; the laws are not takm away; 

'* e# ** N r* ffi®y ar®' cmiy I cannot move the Supreme Court by 
“lopfilile'' the laws will not be taken away except in regard 

If "tte iWstdfirt; takes power under this artide 280, the laws 
ite'=ftpnae#te remedy by approi««We pimoBeciings 
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article 15, I do not care whether you enact article 280. If article 15 is 
amended or the safeguards are further provided by enacting other articles, as 
1 think they must be and shall be provided in the Constitution, then article 280 
would have a meanmg. The,n article 280 will be a necessary article because 
It would mean that if emergency is there, the important rights which the 
amended article 15 will confer will be taken away, and we should see that the 
Executive is not armed with such powers as to take away all the cherished 
and vital rights of the citizens. As I have submitted, this emergency may be 
very serious or may not be serious at all. Suppose there is a war in Kashmir 
or in any outlying part of the country, I do not see what would thereby happen 
to Travancore and Mysore, and why the rights of the people there should be 
taken away. It would depend upon the particular emergency. A panicky cabinet 
may take away all the rights, without good reason. 

Therefore my humble submission is that as ultimately our last resort is 
the Parliament, Parliament should be given all those powers and should have 
the last say in the matter and as soon as an Ordinance is passed, it should be 
subject to the veto of the Parliament and Parliament should within one month 
be able to say whether it accepts it or not If there is a Resolution that the 
order is not accepted, it should be scrapped. Therefore, if you want to safe- 
guard the rights of the people, you must see that article 280 is not passed in 
the way it is sought to be passed by the amendment of Dr. Ambedkar. 

Shri B. N. Monavalli (Bombay States): Mr. Vice-President, I beg to 
move : 

“That in amendment No. IS of List I (Fourth Week) of Amendments to Amendments, 
in clause ( 3 ) of de pioposed article 2K0. the full stop occurring at the end be substituted 
by a comma and the words ‘when it meets for the first time, after such an Order’ be added 
thereafter.” 

Sir, the article 280 is an article which arms the President with drastic powers. 
If we look to the other constitutions of other nations, we will find that no 
President is armed with such powers. Under the French Constitution the 
President is simply a Phantom of the King without a Crown. The only power 
he assumes is that of veto and even that power is scarcely used. During the 
last fifty years there was no occasion to use such a power. So also under the 
Swiss Confederation, the President is not clothed with such powers; but 
curiously enough, the President under our Constitution, instead of becoming a 
Phantom of a King without a Crown, is so to say a Phantom of King with a 
Crown and also with a Sceptre, Of course he is armed with these powers at 
the time of emergency but the fundamental rights which every citizen is to 
enjoy under this institution, will be deprived, by passing an order under fiiis 
article by the President. He has no recourse even to law; but even then there 
is one sanguine point viz., the clause (3) which states that an order passed by 
President may be placed as soon as may be after it is made, before the Parlia- 
ment. My amendment to this clause is that as soon as the Parliament meets 
for the first time after the President passes such an order, it should be placed 
before the House of Parliament instead of postponing the matter. My Friend 
Pandit Bhargava has moved certain amendments and they are ^uite regular 
and proper because the article as it stands will simply stun the citizens as they 
are deprived of all the fundamental rights and if his amendments are accepted, 
there will be some facilities. So I support the amendments of Pandit Bhargava. 

Mr. Naztmddin Ahmad; Mr. Vice-President, Sir, I beg to move — 

“That in amendment No. 15 above, in clause (1) of the proposed new article 280, for the 
word and Roman figure ‘Part TIP the words and figures ‘articles 13 and 16’ be substituted." 



■ 5iO 


CONSTITUENT ASSEMBLY OP INDIA { 20tU AlJC, 


[Mr. Naziruddin Ahmad] 

Sir, this proposed new article 280 is also equally drastic. It is just in ke«p- 
iM with other equally drastic clauses whicn are allied to it. What is fee 
effect of article 280 as it is proposed in its new shape ? It may be recollected 
that this article was moved by Dr. Ambcdkar on a former occasion in a milder 
form. There were serious objections in the House. Dr. Ambedkar desired 
that its consideration be postponed till he could attend to it and then he has 
brought in something which is much more drastic, more objectionable and 
therefore there was not only no consideration of the objections raised but the 
article has been presented again to the House in a more objectionable form. 
In its present form it strikes at pending cases laso. What is the purport of 
article 280? It is that during me pendency of an emergency the President 
may by order suspend the right of any person to go to Supreme Court or other 
Courts which might be empowered in this behalf by ParUament to vindicate te 
rights under Part III of the Constitution. What are the rights contemplated 
in Part III of the Constitution ? Thw are what are called “Fundamental 
Rights”. It is suggested that those Fundamental Rights should remain, but 
no one would be able to approach the Court for redress if they are violated. 
Pandit Bhargava has drawn a distinction which does not really apply at all. 
He contends that the rights will not be taken away but only the resort to 
Court for their vindication will be prevented. The right wiU be there; its 
existence is not to be denied, but people would be merely prevented from 
going to Court. This is a wrong way of approach. There is no point in giving 
anyone any right unless he is mso enabled, in case the right is violated, to go 
to Court. If you say “we give you a property absolutely, but if I take it 
away you must not go to Court,” that is as good as denying the right itself. 
I submit taking these two together it amounts to this that the rights are abo 
suspended. Wmat are the ri^ts that are going to be suspended ? They arc 
described in the Constitution itself — ^Fundamental Rights. They are how- 
ever such rights which should not be in the least affected by the fact that there 
is an emergency. You must give the President power to act in an emergency. 
That power is conceded by the House. What is now contended is that ncedlbss 
power, the power needlessly to interfere with fundamental rights should not be 
given. The powers now sought are absolutely unnecessary and tm emergency 
cannot be solved by refusing to give the people ri^ts whidh are fundamental. 
Now, what are the fundamental rights granted by the Constitution, the enforce- 
ment of which through Court is prohibited ? I shall briefly poiht out these rights. 
They are laid down in articles 9 to 23-A. 

Article 9(1) lays down that there shall be no discrimination against any 
cititzen on grounds only of religion, race, caste, sex, place of birth or any of 
ttem. 

Does this article mean that this fundamental right of protection against dis- 
CTimipation is to remain in abeyance when there is a Proclamation Of Ertffir- 
gehey ?, Can any honourable Member conceive of a situation where it will be 
possible to suppress the rights relating to this, that there should be no dis- 
crimination on grounds of religion, sex and so on ? Does it mean that during 
an emergency, the State may make discrimination on the ground of religion, 
or rajce or caste, sex, or place of birth? Under article 7 “State” includes file 
Government and Parliament of India and those of the Provinces and even the 
*%K:al or other bodies”. I think the obvious implication of the suppression 
of fiiese rights means that it would enable any Government or even a District 
B<wd ot a Municipality or a Union. Board to discriminate against any parson 
^ tiwse grounds, I think nothing can be more absurd than this- 

them “We e<^(w td «SJause (1-a) of article 9. There it is said dint there should 
■ h&.no, srowd* caste., etp„ in haying 

-tanks, bathing 
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ghats, roads and places of public resort. May I ask whether, during an emer- 
gency any section of the people should not be allowed to go to shops, or 
public restaurants, hotels, use wells, tanks and so forth? I submit these rights 
cannot remain suspended even during an emergency. 

Then we come to article 10 which says there shall be equality of opportunity 
in the matter of employment or appointment. If you suspend these rights 
during an emergency, it would mean that during an emergency, there should 
be no equality of opportunity. May I ask what is the point of this suspension ? 

Then we come to article 11 which deals with a most important right. By 
article 11 untouchability is abolished. If there is any observance of untoucli- 
ability, if there is any discrimination on the ground of untouchability, it is made 
penal. Do you mean to give the President down to the meanest village Union 
Board authority to re-impose untouchability? I think this will not solve an 
emergency but will accentuate it. 

Then in article 12, the conferring of titles is prohibited, or rather it says 
that titles are not to be recognised by the State. Does the suspension of this 
mean that during an emergency titles will flow from our Governments or from 
foreign governments and will be recognised by the State I fail' to see how 
this will solve an emergency. 

Then we come to article 13 which guarantees the freedom of speech, and to 
assemble peacefully and without arms, to form associations and move freely 
from one place to another and so forth. But these are also hedged in by 
conditions, that in making the speeches we should not commit libels, slander 
or defamation; that there should not be violation of decency or morality, that 
there should not be any attempt through this freedom of speech to effect the 
security of the State or any attempt to overthrow the State. This freedom 
of speech has been circumscribed by conditions in such a way that they 
would be harmless even in times of emergency. Then the same conditions 
apply to assembling. Anything done against public order such as unlawful 
assemblies and similar other thin^ arc safeguarded. I think. Sir, therefore, 
that this right to assemble peace^ly has been sufficiently safeguarded and 
conditions imposed so as to make them perfectly harmless. And then the 
right of forming associations and other things are also hedged in with similar 
conditions. These fundamental rights have been given to the people in such 
a way that they cannot be used for any purpose detrimental to the safety of 
society or to public morals or public peace. 

Then coming to article 14(1), it says that there should be no conviction 
except in dufe course of law. If you suspend this right, then it would mean that 
there could be conviction without any law, that you can catch hold of any per- 
son who speaks against the Government, or any newspaper writing any article 
against the Government and send him to jail without the authority of law. In 
article 14(2), we have also laid down that there should be no double prosecution 
and no double punishment for the same offence. If you suspend this /ight, it 
will authorise any one being punished twice for the same offence as also without 
the authority of any law. Also, no accused under this article can be compelled 
to give evidence against himself. If this right is suspended, then a Criminal 
Court may compel an accused to give evidence against himself. 

Article 16 deals with trade and commerce, that trade and commerce should 
be free. 

These Sir, in general, are some of the more important fundamental rights 
guaranteed in so many words by the Constitution. There are others, but it is 
not necessary to recapitulate them. May I ask what earthly purpose couW 
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be served by suspending these rights ? In most cases the suspension of these 
rights, as I have pointed out wouldl lead to absurdities and in some cases to 
serious injustice, without in any way helping the State to come out of the 
emergency. In these circumstances, I submit that the suspension of tliese 
rights is not only unnecessary but would lead to hardship and injustice and in 
many cases to patent absurdities. But my amendment makes some exception 
in the case of articles 13 and 16. Article 13 deals with the right of freedom of 
speech, freedom) of assembly and so on. These rights may, during an emer- 
gency, have to be curtailed in the interest of the State itself. Similarly free- 
dom of trade guaranteed under article 16 may have to be restricted on public 
grounds. In an emergency consumer goods may be concentrated in the hands 
of a few who may use them for purposes of blackmailing. So it may be necessary 
for the State, to interfere with mis right during an emergency. I have therefore 
by my amendment, provided that the rights guaranteed under article 13 and 16 
may be suspended during an emergency. 

Article 280, as it would read along with my amendment is that during an 
emergency, the President may order that no person shall have the right to move 
the Court, that the rights under articles 13 and 16 have been interfered with. 
I have conceded this right of suspension to this extent, though I fail to see 
to what extent these could be legitimately or usefully suspended even during 
an emergency. At any rate, I am prepared to give me right to the President 
to interfere with these rights, 

Sir, as I have already submitted, an emergency is not a ground for sus- 
pending these important and valuable rights. Fundamental rights will cease 
to be fundamental if they could be suppressed on these flimsy and unnecessary 
grounds. These are inalienable rights and should not be interferred until, with- 
out the State being in the least benefited by such interference. Even during 
the two great World Wars — ^the greatest emergencies that can happen to man- 
kind — Courts were never closed. In fact, Indian and English Courts kept tiielr 
doors open. No one thought that their powers should be curtailed. These 
ri^ts should be justiciable. Otherwise, it is impossible to say that the rights 
exist. The very right of violated rights being challenged in court would act as 
a deterrent upon the State officials acting arbitrarily. The sacred name of the 
President ha.<> been used — I submit exploited — in these articles. As 1 have 
already submitted, the President will not act himself. He is not supposed to 
be acting on his individpal discretion. He has always to act on the advice of 
his Ministry and it is conceivable that the Ministry may be moved to action by 
some Secretary or Under Secretary who may start the mischief innocently, and 
so valuable rights which are the essence of liberty, will be suspended in the 
sacred name of the President. 

The feeble provision that orders must be placed before the next sitting of 
the Legislature seems to be a poor consolation in view of the fact that such 
order as is passed by the President cannot be questioned or criticised or even 
discussed m the House. So the mere fact that they are placed before the 
House without any opportunity of discussing them, I submit, is a poor consola- 
tion for those who value individual freedom more than anything else. 

I thiidt, that these powers should be curtailed as mudi as possible, 
tijpu^ everybddy will concede that some powers should be given to the Presl- 
d«Di to he* exercised whi<^ are really needed to meet an emer^cy. But the 
,posw8 daitted to# tiie llpMent; trill suppress the liberties of the people. Dur- 
m tilie War, the €imriwm imd the iDdlui Opurts 'wete also open 
aii' of ihs lJ0 Aii±i^-jwlii»4 » mgmasm was made 



DRAFT CONSTITUTION 


533 


that during the war, justice should be so modified and individual rights so 
curtailed as help the war effort — ^made a famous pronouncement He said . 
“War or no war, justice must go on. His Majesty’s justice cannot be cur- 
tailed or in the least affected by the existence of a war.” War is the greatest 
emergency conceivable, and yet law Courts were open to give effect to individual 
rights. We have not defined emergency. Emergency may mean anything; or 
it may mean nothing. A trivial matter may be called an emergency and may 
be used wantonly to interfere with fundamental rights and liberties of the people 
*ith which the emergency may have nothing to do. The rights may be toMy 
UTclevant for the emergency, but yet they will remain suspended and the Courts 
will be absolutely powerless to give them redress. I submit that these powers 
cannot be given. They can be confined at least to rights guaranteed under 
articles 13 and 16 as I have submitted. I think the matter is too serious to be 
passed by a mere majority of votes without any adequate debate by the device 
of premature closure motions. 

Mr. Vice-President: Are you proposing to move No. 17? 

Mr. Naziruddin Ahmad : No, Sir. 

(Amendment No. 16 was not moved.) 

Shri H. V. KamafiBi : Mr. Vice-President, the draft of the proposed article 280' 
now before the House is a mere rehash of the old draft of the same article. The 
House will recollect that on the last occasion, further discussion of this article 
was held over and the wise men of the Drafting Committee asked for time to 
put the article into better shape. We hoped — at any rate those of us who had 
taken an interest in the subject — we hoped that this article would come back 
to the House in a more presentable form, in a better shape. Our hopes have 
been disappointed. There is an old saying in Sanskrit fliat a person tried to do 
something but got something worse out of his labours : 

Vinayakam Prakurvdno Rachaydtndia Vdnaram 

^TFTTrr 

«N 

A person who set out to make an image of Vinayaka — Ganesh — ^ultimately 
got out of it a model of monkey. That is what has happened to the labours 
of the Drafting Committee. The Drafting Committee hoped — or at least we 
hoped — ^that the Committee would consider the various suggestions made in 
the House and embody them in the new draft. But that was not to be. The 
Constitution has been founded — at any rate, we the founding Fathers here have 
tried to found the Constitution — on what I would call the “Grand Afiarmation” 
of fundamental rights. Wc have tried to build on that the edifice of democracy, 
but I find surmounting that edifice is the arch of the “Great Negation”. First, 
the grand affirmation, then that edifice, at any rate that facade of democracy 
and surmounting that edifice or facade is the great negation of Part XI, the 
notorious negation of Part XI; and article 280 is to my mind the key-stone of 
this arch of autocratic reaction. 

The draft now before die House has been sought to be amended by my 
Friends Pandit Thakur Das Bhargava, Mr. Munavalli and Mr. Naziruddin 
Ahmad. I have tabled several amendments to this proposed article which, by 
your leave, I shall now put before the House. My amendments visualize two 
separate schemes. One scheme is to vest this great fundamental power of sua- 

f nsion of fundamental rights completely in Parliament. That is one scheme. 

that scheme be not acceptable to the House, I propose a second scheme 
whereby the action of the President shall be subject at every turn to the con- 
sideration and approval or rejection of Parliament. Amendment No. 18 com- 

f rises these two sets and according to the order in which they appear in the list, 
dhaU now move them before the House, 
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I move ; 

“(i) That in amendment No. 15 above, m clause (1) of the proposed article 280, loi 
the words ‘the President may by order declare’ the words ‘Parlimnent may bv 
law provide’ be substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, foi 
the words ‘mentioned in the order’ the words ‘specified in the Act’ be subsli- 
tuted. 

(hi) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘the rights so mentioned*, the words ‘any of such rights so men- 
tioned* be substituted. 

(iv) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘m the Order’ occurring at the end of the clause, the words in ilic 
Act* be substituted. 

(v) That in amendment No. 15 above, for clauses (2) and (3) of the proposed article 
280, the following clause be substitute^ : — 

‘(2) An Act made under clause (1) of this article may be renewed, repealed or 
varied by a subsequent Act of Parliament.* ” 

These as I have already stated, vest the power of divesting or deriving the 
individual of the fundamental rights guaranteed to him by Part III of the ConS" 
titution in Parliament and not in the President. 

The second set of amendments provides for the conferral of provisional 
power to suspend fundamental rights upon the President, subject to its iminc- 
diate ratification or rejection by Parliament. That set, Sir, is the alternative 
set which I have tabled, and which by your leave, I shall now move. 

Sir, I move : 

“(i) That in amendment No. 15 above, m clause (1) of the proposed article 280 Cm 
the word ‘mentioned’ where it occurs for the first tinie, the word ‘specified* be 
substituted; 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, Cui 
the words ‘the rights so mentioned’ the words ‘any of such rights so mentioneii* 
be substituted. 

I am not moving (iii) 

(iii) That in amendment No. 15 above, for clause (3) of the proposed artide 280, Hu* 
following be substituted : — 

‘An order made under clause (1) of this article, shall, before the expiration oi 
fifteen days after it ha? been made, be laid before each House of Parliament, 
and shall cease to operate at the expiration of seven days from the time 
when it is so laid, unless it has been approved earlier by resolutions of k^h 
Houses of Parliament.’ 

(iv) That in amendment No. 15 above, after clause (3) of the pioposed article ?S0 
the following new clauses be added : — 

‘(4) An order made under clause (1) of this article may he revoked by a rnibw 
quent order. 

(5) An order made under clause (1) of this article may bo renewed or varied bv 
a subsequent order, subject to the provisions of clause (3) of this aitide* 

(v) That in amendment No. 15 above, at the end of the proposed article 28(J, the 
following new clause be added : — 

‘Notwithstanding anything contained in this article, the right to move the ’^upremr 
Court or a High Court bv appropriate proceedings for a writ of fmktm 
corpus, and all such proceedings pending in any court shat luot Im 
except by an Act of Parliament,* 

Now, the matter trader discussion today is a very serious one in all conscience 
srad I would appeal to the House not to dismiss it veiy airily, but to bestow on 
it its mature judgment. As I have already said, this article to my mind is die 
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Great Negation; and I am sure that when tempests blow — God forbid that they 
blow — ^the weight of this Negation will be so heavy that I am afraid the whole 
edifice will collapse. It is for that reason that I have sought youf leave, Sir, 
to move these amendments and I would again appeal to the House to consider 
them earnestly and seriously. 


The argument has been very often trotted out that we must have a strong 
Centre. 1 am all in favour of a strong Centre — especially so in a time of 
emergency when the seciurity and the stability of the State are at 
stake. But what do you mean by the Centre? The Centre, I may re- 
mind the House, is not merely the Executive. The Centre ' is 
Parliament, that is the Legislature, plus the Executive plus the Judiciary. We 
are apt to forget this when we speak of a strong Centre. We are inclined to 
think that by a strong Centre is meant a strong Executive. That is a wholly 
erroneous conception — a fallacy which should be discarded at the earliest 
possible moment. The Centre therefore is the Parliament (Legislature), the 
Executive and the Judiciary. Make all the three strong — agree — ^but not one 
at the expense of the other two, not the Executive at the expense of the Judi- 
ciary or the Legislature. 


The other day the Prime Minister, I believe while addressing some public 
meeting, referred to the frequent conflict between the liberty of the individual 
and the security of the State. Yes, I agree that the State should be secure 
so that the individual may have life, liberty and happiness. But the liberty of 
the individual is not a thing to be trifled wim at the mere behest or arbitrary fiat 
of the executive. It was the great American thinker Thoreau who said : “At a 
time when men and women are unjustly imprisoned, the place for the just man 
and woman is also in prison.” If this article as moved by Dr. Ambedkar were 
passed today can we say with any degree of assurance, that the liberty of men 
and women in this country would be worth a moment’s purchase and would not 
be trampled under foot without a moment’s notice ? Sir, I do not want to alarm 
the House and sing a jeremiad, but T fear that such a situation is likely to arise 
if this article be passed today. As an autocratic negation of liberty this article 
takes the palm over all other constitutions of the world. Article 279 which we 
have already passed provides that as long as an emergency proclamation is in 
force the guarantees of individual freedom as set forth in article 13 will be auto- 
matically 'suspended throughout the Union; and now article 280 denies to the 
citizen the right of access to courts of law for making complaints about the viola- 
tion of not only the rights of individual freedom but all other fundamental rights 
during the period of emergency. A general authorisation of this kind for restricting 
individual freedom has no parallel anywhere else. 


The Drafting Committee took time ’to prepare a new Draft and they have 
tried to put up a rehash of the article. I find that the language of this article 
compares unfavourably with that of the Emergency Powers Act (DORA) passed 
in England in 1920 which the Drafting Committee have plagiarised in a dis- 
honest fashion. Clause (3) of the proposed Draft reproduces the first part of one 
of the clauses of that Act, but the second and vital portion of that clause has 
been conveniently and dishonestly dispensed with. I do not know why this 
subterfuge has been resorted to. The relevant clause of that Emergency Rjwers 
Act reads thus : 

“If Padlament Is then separated by such adjournment or proTogaiion as do not expire 
within five days, a proclamation i*all be Issued for the meeting of Parliament 
within live days, and Parliament shall accordingly meet *and sit upon a day 
appointed by that proclamation and shall continue to sit and act in like manner 
■a if it had ftoad adjourned or prorogued that d«y.** 
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And the further safeguard is this : 

“Any regulations so made under the Act shall not continue to be is force after the 
expiration of seven days from the time when they <nc so laid unless a Resolution 
IS passed by both Houses providing for the conlmuance ificreot." 

This vital portion of the Emergency Powers Act of England is absent from 
our Draft article. 

Then I come to the Weimar Constitution whose provision came very near to 
this clause but which was still very mild as compared to this. In clause 48 of 
the Weimar Constitution occurs this provision : 

‘(2) If public safety and Older in the German Retch is nialerialiy disturbed or en 
dangered, the National President may take the necessary inca‘uies to restore 
public safety and order and, if necessary, to intervene by force of arms. To 
this end he may temporarily suspend, in whole or in part, the fundunenfal 
rights established in articles 114 (personal liberty), 115 (inviolability at 
dwelling, 117 (secrecy of postal, telegraphic and telephonic cominutiications), 
118 (freedom of speech and press), 123 (right of peaceable assembly), 124 
(freedom of association), and 153 (guarantees of property rights).” 

But even to this there were safeguards. The next clause was to the effect 
that the President must immediately inform the Reichstag of all measures 
adopted by authority of this article and that these measures shall be revoked at 
the demand of the Reichstag. This was the safeguard of the German Constitu- 
tion. 

Under die American Constitution the privilege of the writ of habeas corpus 
shall not be suspended unless when in case of rebellion the public safiity may 
require it. But even here the suspension can be authorised only by the 
Congress whose decision can be tested by the Supreme Court as to whether the 
conditions under which such suspension would be justified did exist or not 
That is so far as the American Constitution is concerned. So also in the Italian 
Constitution there are similar safeguards. But, unfortunately, wc who profess 
to build a Sovereign Democratic Republic in India have no use for such safe- 
mards. We trust the executive implicitly. God grant that our trust be justi- 
fied. But if our executive demands our trust, why should not the executive 
trust the judiciary, why should it not repose confidence in Parliament ? Is our 
judiciary, bereft of all wisdom, integrity and conscience that the executive 
should snap their fingers at them ? This is a most disgraceful state of affairs. 

I do not see how we can build up an egalitarian or democratic State on such a 
foundation. 

It has been suggested that in a time of emergency the State has got to be 
preserved. By aU means preserve the State; but not at the unjust sacrifice 
of the liberty of the individual. In some cases and on some occasions, the 
loss of liberty is worse than the loss of life. I for one would claim that 
liberty is even more precious than life, and the most serious emergency should 
not enable the State to unjustly deprive the individual of hk liberty. That is 
a great principle and that should be the lodestar or the Pole-star of our Consti- 
tution. The right to a writ of habeas corpus is a sacred right in which is tm- 
shrined the liberty of the individual : it gives him the right of appeal to the 
Supreme Judiciary. This article before us today destroys this right of tte 
individual. 

We want peace and order so that the State will be safe during an emer- 
gency, But what sort of peace are you going to have at this rate? What 
-sort of security or stability are you going to have 7 The State will jwe- 
served! But it may be that the peace that you tiius visualise will he tie 

S <^ the $pm, the void of the desert K that ii ti» pew» the Drafting 
iteee's tom have in mind, I would rather die than live In fuch a 
ff lltaatitm. 
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In our passion for making the Centre strong, we are misinterpreting it as 
the strength of the executive. If we want a strong executive, let us also 
have a strong legislature and a strong judiciary. 1 have pleaded that it is 
not the executive alone that makes the State. We have the Parliament and 
the Judiciary which, together with the executive, make the State. All my 
pleadings have fallen on deaf ears. I sometimes tell myself, “O Judgment, 
thou art fled to brutish beasts. And Men have lost their reason”. Have we 
come to that stage ? I hope not. I hope, for the good of India, for the good 
of our fellow men and women who have just emerged from the darkness of 
slavery into the light of freedom, we shall do something for their happiness 
and not merely be content with strengthening the hands of a group of people, 
a tiny coterie or caucus in power. That is not the idea which the Father of 
the Nation had in mind. As the House well knows he was all for decentrali- 
sation, and not for strengthening the Centre at all. He was for a decentra- 
lised State and for giving power to self-sufficient units. 

We are discussing the provisions for an emergency. I therefore grant 
that the Centre should have certain powers. All I plead is that there should 
be adequate safeguards, judicial safeguards and parliamentary safeguards. 
None of these safeguards is here in the Draft article. But this re-hashed 
article has come before the House for consideration and for approval. 1 
believe it will be approved in due course. I have closely followed the pro- 
vision for emergency powers in the Emergency Powers Act, 1920 of the United 
Kingdom. It provides that Parliament must be summoned within five days. 
Secondly, the decree will expire at the end of seven days unless earlier approv- 
ed by Parliament. On the same lines I have sought in my amendment No. 

4 to provide that any order made under clause (1) of the article shall, before 
the expiration of fifteen days — India is a vast country of distances compared 
to England. So for seven days I have put in fifteen days be placed before 
Parliament for approval. If you mean business and if you mean to secure 
to individuals their liberty, and not merely the safety of the State and the 
security of the men in power, fifteen days would be adequate time to summon 
Parliament. I have also provided further on the same lines as the Emer- 
gency Powers Act of England that this order suspending the fundamental 
rights shall expire at the end of one week unless it has been approved earlier 
bjr resolutions of Parliament. This is a wise safeguard which I hope the House 
will consider in all earnestness. 

My last amendment — I am not going to speak on my remaining amend- 
ments — is No. 6 of the Second Week. There I do not object to power being 
conferred on the President subject to Parliamentary regulation and control. 
Tlierefore the last amendment of mine is to the effect that the right to move 
the Supreme Court or the High Court for a writ of habeas corpuv by appro- 
priate proceedings shall not be suspended except by an Act of Parliament. 

During the last world war, the British Government here were indulging 
in the severest forms of repression for the preservation of their Empire. Mr, 
Churchill went to the length of saying, *T have not become Prime Minister 
to preside over the liquidation of the British Empire,” which shows that even 
Mr. Churchill feared at one time that the Empire was in danger and that it 
might be liquidated Though they were flius engaged in a life and death 
struggle, the British Government did not suspend the right to move the courts 
for a writ of habeas corpus. The famous case of Talpade of Bombay is a case 
in point This case came up to the Federal Court and the Chief Justice, 
Maurice Gwyer held Section 26 of the Defence of India Act ultra vires. This 
section was subsequently amended as a consequence tihereof. It must be 
fairly fresh in the memory of my colleagues here. I therefore do not wish to 
dilate upon that matter. As I was saying, even the British Government 
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did not then suspend this important right. But we who are drawing up a 
democratic Constitution are contemplating a provision for suspending even 
that right in an emergency. 

After all, most of our leaders are telling us that we are today passing 
through a crisis. By crisis tliey mean a sort of emergency : we have had 
trouble in Hyderabad, Kashmir, West Bengal and other parts of India. But 
the Central Government has lived and is getting on very well without pro- 
claiming a state of emergency. None of the fundamental rights or light to 
move for habeas corpus has been suspended. Even here, on August 15, 1947, 
when the old Government of India Act was adapted under the India Indepen- 
dence Act, the emergency powers vested in the Governor-General and in the 
Governors were omitted from the Act as adapted. They were not embodied 
in this adapted Act of the Government of India and the emergency powers 
were not conferred upon either the Governors or the Governor-General under 
the Act of the Government of India, as adapted. We have tided over two 
fateful years, very difficult years, very critical years, without any of the 
emergency provisions or powers being vested in the Governor or in the 
Governor-General. Sardar Patel told us some montlis ago that this country 
i.s getting more stabilized. In one breath you say the situation is getting 
better and more stable, and in the very next you try to insert a clau.se in the 
Constitution which seeks to deprive the citizen of all fundamental lights in 
case of an emergency. Dr. Ambedkar might get up and reply : “()1) ! It 
is just written in tire Constitution; it will remain a dead letter. I hope we 
shall not be required to use it or to put it into operation.” I hope we shall 
never use it. That is what he said on a previous occasion I agice Dr. 
Ambedkar might say that, the Prime Minister might say that, and other 
Ministers might say that. I readily grant they arc all honourable im-n, they 
are all wise men and true, but a Constitution is not meant for Dr. Ambedkar 
or Pandit Nehru or Sardar Patel; the Constitution is meant not only lor thi» 
generation : but we are building it for other generations to come, and not for 
Dr. Ambedkar and the present Government. 1 hope thi.s Constitution will 
last for many generations. At times, however, apprehensions arise in my 
mind; looking at the Constitution as it is being built, a.s it is being fiamcil by 
us here, sometimes I apprehend that this Constitution may not last vey long. 
God forbid that my fears should come to pass. But I occasionally li ar that 
the Constitution, — ^the whole of it, at any rate may not last many more ycais than 
one can count on the fingers one of one’s hands’. That i.s what 1 feel ; ( hope 1 
am wrong and I hope I am painting too gloomy a picture; but, Sir, I wish to plead 
with the House that by all means if you want to save tho State, do save it, 
but do not unjustly deprive the individual of his rights, of his liberfics, his 
fundamental freedoms, which we have in the opening chapter of the Consti- 
tution guaranteed to him. Towards the fag end of the Constitution we are 
taking away with one hand what we have given with the other. Is this the 
sort of liberty we have fought for? Is that the sort of liberty that we aspired 
after? Is that the sort of democracy that we are building. 

Mr. Vice-President: Will the honourable Member kindly bring his remarks 
to a conclusion ? He has been speaking for 45 minutes. 

Shri H. V. Kamofli : If you think I mn repeating, I shall bow to your ruling, 
but if I mn not 


Me, Vlce-PresMeiiit : I am sony to say that tho Member is repcaUng his 
arguments and X shall be very glad n he wffi fciodly condude hit remarks. 
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Shri H. V. Kamallii : I will take only two minutes more, Sir. I bow to the 
Vice-President’s ruling and I shall conclude. I wanted to say much more 
but I shall reserve that for another occasion. I am afraid that the article, if it is 
adopted by the House as moved by Dr. Ambedkar, is fraught with grave 
danger to the rights and liberties of the individual guaranteed to him under 
the Constitution. I fear that by this one single chapter — Chapter XI, — 
are seeking to lay the foundation of a totalitarian State, a Police State, j 
State completely opposed to all the ideals and principles that we have held 
aloft during tlie last few decades, a State where the rights and liberties of 
millions of innocent men and women will be in continual jeopardy, a State 
where if there be peace, it will be the peace of the grave and the void of the 
desert. I only pray to God that He may grant us wisdom, wisdom to avert 
any such catastrophe, grant us fortitude and courage. Let me conclude with 
the prayer of Mahatma Gandhi : “Sab Ko Sanmati De Bhagawan”. 

Prof. K. T. Shah (Bihar : General): Mr. Vice-President, Sir, I beg to move : 

“That in part (vi) of amendment No. 18 above, for the proposed new clause in the 
pioposed article 280, the following be substituted : — 

‘Notwithstanding anything contained in this article, the right to move the Supreme 

■ Court, as guaranteed by article 25 of this Constitution, by appropriate proceed- 
ings, shall not be suspended, nor shall any ptoceedings in respect of such right 
pending at the date of the Proclamation of Emergency in any court be suspended : 

Provided that in the event of any cause of action arising in respect of any violation 
of any of the Fundamental Rights declared or conferred by Part III of this 
Constitution, against any person of authority. Parliament may, by a special 
Indemnity Act passed in that behalf, indemnify any such person or authority 
against the consequence of any such act done hona fide during the period while 
the Pi oclaraation of Emergency was in force’.” 

Sir, I have as strong an objection as many of the speakers who have 
addressed this House on this subject to arming the President with such ex- 
traordinary powers extending even to the suspension of the one solitary right 
which by the express terms of the Constitution is guaranteed, namely, the 
right to move the Supreme Court for certain prerogative writs whereby any 
violation of the rights declared or conferred on citizens may be remedied. 
Here is one right more precious perhaps than any other because it makes other 
rights workable, real, concrete, and actually experiencable; so that if anybody 
feels aggrieved because of any of the fundamental rights mentioned in Part 
III being denied, such a person shall be in a position to move the Court which 
may give him appropriate relief or remedy. 

As the article is now proposed a President would be in a position to sus- 
pend even this right by an executive order. The amendment of Dr. 
Ambedkar suggests that having made the order he must place it before 
Parliament as soon after making it as possible. I confess, I do not see that 
this is any improvement over the original draft, because, even if >ou lay 
an order ex post facto before Parliament, you only invite cither acrimonious 
criticism, which may be of no use or avail whatsoever, of an act already done 
or make the relations between the Executive and the legislature strained. If 
you had suggested that before the order is made. Parliament would be con- 
sulted, or if you had even suggested that the remarks of Parliament may be given 
effect to by modification of the order, I could have understood. 

Shrhnati G. Durgabai: On a point of order, may I know whether the 
honourable speaker is speaking on the original motion or is moving his 
amendment ? 

Prof. K. T. Shall i I have moved the amendment. 

Mr. Vice-President J He has moved the amendment, 

iMssm—is 
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Prof. K. T. Shall: Tiiu; being the case, in the aiticic and the amendment 
proposed by my Friend Mr. Kamath, I am huggcsting furthci !>y my jimend- 
meul tiiot this lundamental right, wJiich is the only one iigiii guaranteed 
in tlic Constitution, shall in no case be suspended, nutvvith.standmg anything 
that may have been said in the preceding articles. Whatever tlio emcigcncy, 
this paiticular right should not be suspended. As aiiothci honourable speaket 
has mentioned, even if a war is Uieic, the justice of the people, justice of 
this country shall not be stopped or suspended. 

I realise, however, that in an emergency the othcers of Government, lioth 
civil or military, may not be in a position to wait before taking action. They 
hav© to learn, however, that if we are going to live under a free democratic 
Constitution, whoever does ti wrongful act wilt have to hear the consequences 
of that act. Anything that he might _ have thought was requited m the 
interests of the country would not avail him as an tmswer to an act vvjongful 
in itself. To guard, however, against any undue hauKhips being imposed 
upon officers, who act bma fide in flic interests of the community and in 
pursuance of the otders issued for dealing with an uneig.eney. it any Uinda- 
mcntal right, — let us sa\, the fiedoni ot iiiov, meiit ut a^sov i itmu, oi 
expression, — is violated, any violation would not tp.so jmio he eoveied by 
the proclamation. But subsequently Batliunicnf may pass an Act of 
Indemnity, enumerating the cases which might give rise to such piosccution. 
or such suits, or actions against individual otliccis, ami extending the pro* 
tection in its sovereign capacity as legislatutc to such persons, ami providing 
a valid defence for any such charge. 

This is a procedure very well known in tlic British Constituiion which wc 
have been copying almost ad museam in, and here is one case in the British 
Constitution, where I think wc might as well take a lesson from it, and 
instead of giving a carie blanche as it were, to the ITesidcnt to tlo or allow 
any act to be done merely on the score of a Proclamation of Pmcrgcacy, 
we would lay down, that though an olliccr may te acting ptimanly on hts 
own risk under this order, on a proper c.t.sc being matlc out. Pnrlimncni may 
consider the advisability of giving a general or special Indemnity. 

What would happen would be, that public .servants or officers of the Slate 
would be automatically restrained. Instead of using any force or extending 
their authority in any way they think proper or necessary, they would thins 
twice before taking such steps as may not be pcrmiiied by an Act of 
Indemnity. Or Parliament may not pass an Indemnity Act at all, Hera 
would be a very salutary restraining factor, which I think would be tor the 
benefit both of sound administration, and also continued freedom of the ciii/cn. 

If you accept this idea, as I hope the sponsors of the article will accept, 
a provision of this kind, worded as they like, suited to the occasion will amply 
meet the case. I think much of the alfflculiy that the previous speakers have 
referred to, much of th® ai^hensfons that many of us fed as regards the 
unnecessary extension of the executive authority, would he avoidea by this 
means. 

Nowhere in this Constitution is any mention made, go far as 1 remember, 
of such a provision as I am advocating here, that is to say, an Indemnity Act 
Time and again, those in authority, those responsible tor the Draft Consbtu* 
tion, have characterised criticism in this House as beina destructive or serving 
no purpose either for themselv«i or for the Hou». Here I make « present 
of this a constructive proposal, with the very respectable authority of the 
British Parliament and British Histoiy behind it. It is a matter of test 
whether the sponsors have sufllcient rtmard tor the freedoni of the ciiiwn » 
accept even such a su^stion as this, ileave U to tlmir go^ njiiie, 

(Anwidiaeoti' Ktai, 20, 21, 22 wti® mowd.) 
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Shri B. M. Gapte (Bombay : General); I beg to move : 

“That in amendment No. 78 of List 11 (Fourth Week) of Amendments to Amendments, 
m the words pioposed to be added at the end of clause (3) of the proposed article 280 
tor the words ‘one month’, wherever they occui, the words ‘two months’ be substituted." 

Sir, this is an amendment to an amendment moved by my Friend Mr. 
rhakur Das Bhargava. The only difference between my amendment and his 
IS that I propose two months for the submission of the order to the Parlia- 
ment while he has proposed only one month. Two months are preferable because 
that period is mentioned in the main article 275. No doubt. Dr. Ambedkar 
has respected to a certain extent the sentiments expressed in this House 
when the matter was debated last time. But, he has not gone far enou£^ 
and has not mentioned any definite period within which an order under this 
article _ shall be submitted to Parliament. Under article 275, the main Pro- 
clamation of Emergency must be endorsed by Parliament within two months. 

I do not see why the same effective control should not be given to the sovereign 
legislature in this matter, which after all, would be the most important coils- 
equence of that Proclamation. The suspension of the remedy for the funda- 
mental rights is a very fundamental matter and it should be incumbent on 
the executive to get it ratified within a short specified period, say two months. 

I do not see that there should be any difficulty about this. Most probably, 
the order would be issued shortly after the Proclamation is issued, i.e., most pro- 
bably it may be issued in the intervening period between the issue of the 
Proclamation and the meeting of Parliament. Thus there would be no 
difiSculty in the Proclamation and the order being simultaneously submitted 
to Parliament. Even granting that the order may have to be issued after 
Parliament has dispersed, what happens ? Parliament will have to be con- 
vened only for this specific purpose. I say, there is no objection. Thie only 
argument against this course would be the question of cost. I submit that 
in matters of vital importance, cost is of no consequence at all. We have 
deliberately chosen democracy as the form of our Government and after that 
we should not grudge the cost that might be necessary to make that demo- 
cracy really effective. Of course, I do not mean to say that there should 

be wasteful expenditure. Those who are responsible for the conduct of the 

Government now or those who may be responsible for the conduct of Govern- 
ment hereafter must so arrange their business that no unnecessary expenditure 

is saddled on the public purse. 

But at tlie same time in important matters, where important principles are 
involved, consideration of cost is of no avail at all. It cannot certainly be 
a decisive factor. The suspension of Fundamental Rights is not only a very 
important matter but a fundamental matter and I would therefore request 
Dr, Ambedkar to accept Pandit Bhargava’s amendment, as amended by me. 

Prof. Shibban M Saksena: (United Provinces: General): Mr. President, 
Sir, I beg to move : 

“That in amendment No. 15 of List I (Fourth Week) of.Amendments to Amendments 
at the end of clause (3) of the proposed article 280, the following words be added : — 

‘and if (he House of the People, by a resolution passed by it. amends, varies or 
rescinds the order, the resolution shall be given effect to immediately.’ ’’ 

If this amendment is made, clause (3) of Dr. Ambedkar’s amendment would 
read as follows : — 

"Every order made under clause (1) of this article shall as soon as may be after it is 
made be laid before each House of Parliament, and if the House of the People, by a 
resolution passed by it, amends, varies or rescinds the order, the resolution shall be »ven 
effect to Immediately." 



coNSiiruENr assem»l\ oi- indi\ {20nr Auo. I94y 
Il*r<it. Slubban Lai Sak.scna] 

Duiing the discu&sion on tins. aUicle on the last occahion 1 had pLopoicd 
an tmicndmcnt that lor the words ‘Prcbident nia} by order’ the words Tarlia- 


riglus conferred by Part HI of the Constitution shall not be abrogated auto^ 
maUcally but only those rights which the President may declare as abrogated 
I dunk it this article forms part of the Constitution, it wiU still be an arbitrary 
dental ot the liberties that we are giving in the fundamental rights. I therc- 
foic think that cither -the amcndnient which I had moved the other day and 
which has now been moved by Mr, Kamatli to this very article 280 should 
be accepted or at least this amendment of mine to clause (3) of Dr 
Ambedkaf’s_ amendment should be accepted. This will at least have the 
clfect that if the Parliament is not meeting and the President thinks that the 
emergency requires that he .shall exercise such powers, this amendment will 
give him that right; but as soon as Parliament meets, he will bring forward 
that order and see that that is laid on the table of the House and tlic Hou.se 
of People shall be entitled to vary it, rescind it or alter it. This sliould 

not be objected to. What Dr. Ambedkar wants is that during an emergency, 
the powers of the President should not be fettered. I am not fettering 
them. In fact the very proclamation of emergency will come before the House 
of People within two months and will have to be renewed. So Parliament 
is the final authority. Then what is the harm if the abrogation of funda- 
mental rights also — if they are made in an emergency — is brought before the 
Parliament as soon as it meets and Parliament must have tlie right — parti- 

cularly the House of People — to amend it, vary or rescind it. Otherwise 
the most fundamental rignts — the most cherished rights that are given in 
the Chapter on fundamental rights — shall be taken away. I value the rights 
guarantee in article 25 very much — ^the rights of Habeas Corpus and other 
rights. As I said last time, when we were in jails in 1942, even then during 

the war the foreign Government did not think it fit to deprive us of the right 

of Habeas Corpus. So if the power is given to the President to abrogate this 
right, it will be a slur on our Constitution and it should not be allowed to be 
included in it. 


I therefore think that if Dr. Ambedkar is not prepared tp accept Mr 
Kamath’s amendment, he should at least accept mine which will meet the point 
of view of his, that me President will be having the power in emergencies and 
even to suspend those rights but as soon as Parliament meets, then' fife order 
of the President will he liablfe to be rescinded by Parliament. 'a:», is the 
most modest amendment and' if the Drafting Committee thinks oVer it, I 
hope they would' accept it. Obr learned Friend Pandit Kunzfu' Md ’t^oiUKf 
his great opposition the other day about this article and he had said fiteit thiS 
is a very dangerousl artidp and the article should not haye found place in 
this hook but if it is inchided, at Ifeast it must be so modified’ that: fiib i|iti- 
mate authority of Parliament is not questioned. If the Parliainent: hai b» 
ri^ to vary or alter his order, tbea a fundamental right of the Parlifni)»t 
Is iniringaa. You may say it is always open to the House, to censap we 
ewctttive but that is an extreme method and nobody would like to adopt it 
tor siwi^ yitrintion of an order passed by the President I theretore thinlc 
ttat my amendment to this clause will entitle any Member who may like to 
Minteiy . ioiif>.«t,Twod^aiiQnii or iteration of the order ofi the Esesatet hy % reso- 
hdiOto TlilS to a very modest amendment and I hope 

P^oapble 


I if* jjjy 


,.Thep^ ii amendment bto. by the 
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Shri H. V. Kamath : There is an amendment by Mr. Kunzru. 

Mr. Vke-President : It has already been moved. 

Shri R. K. Sidhva (C.P. & Berar : General): Mr. Vice-President, Sir, 
this IS a clause which relates to emergency powers in the event of some grave 
emergency or a national peril existing in the country. Now, what is an 
emergency? My Friend Pandit Bhargava stated that an emergencjr can be 
interpreted in many ways. He is right. It is a very flexible word but it cannot 
be denied that an emergency is an emergency. Emergency means — according to 
Oxiord Dictionary — a sudden juncture demanding immediate action. One cannot 
deny that a certain action has to be taken by a Government. May I know 
whether a democratic goveinment, a government of the people, is going to 
lake an action which will come into conflict with the wishes of the people ? 
Arc they going to take any action of such a nature which in the ordinary 
course it would be said that they want to suspend the Constitution because 
^ere is some small disturbance ? That Government cannot exist for a day 
if it is going to be a democratic government. Therefore that apprehension 
does not stand for one moment. 

I want to know, in the event of an emergency when there is a calamity 
and when the freedom of the country is threatened, I want to know front my 
friends who oppose this article whether they want, like Nero fiddling when 
Rome was burning, if they want our ministers should be listening to radios 
or to some music when things may be taking place in a distant part of th« 
country which may disturb our very freedom? If that is the attitude of 
these friends who oppose this article, then I do not think they have really 
understood the meaning of this article. This article is to be applied only 
in the event of a national calamity and when our very freedom is threatened. 
My Friend Mr. Kamath said that our well-deserved freedom must be preserved 
and asked why these rights are being taken away, do you want the people to 
revert back to slavery? I say it is for the very purpose of safeguarding our 
freedom, our well-deserved freedom during an emergency that I want to give 
the Ministers sufficient powers to see that no danger comes to our freedom 
and that we do not revert back to slavery. 

Shri H. V. Kamath ; I do not objeict to that but only provide the necessary 
safeguards. 

Shri R. K. Sidhva : My friends have quoted from foreign constitutions. In 
the Canadian and Australian constitutions there is no such provision. But 
there they have the convention that in the event of emergency, the Centre can 
take all the necessary powers from the provinces. It has by convention been 
accepted as an ifiheirent power of the Centre to do so, in the event of an emer- 
gency. Every Govjrnment has such inherent power, this inherent right to take 
action in the interest of our freedom, for the purpose of maintaining our free- 
dom. If we do not safeguard our freedom in this manner, then I may assure 
you that our freedom will be in danger. I will go further and say that with 
such things as are happening I want our government to be invested with all 
the powers so that we may see that our freedom is not lost Do my friends 
Want that our freedom and our security may pass into the hands of our oppo- 
nents and our enemies ? 

Pandit lliakiirdas Bhargava : Is Parliament your enemy ? 

Shri ft. K. Sidhva : No, I entirely agree with my Friend Pandit Bhargaya. 
I do not consider hint an enemy of the country. But there are people outside 
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who arc enemies of the country, in this country and also outside, niischicf- 
raongcrs who are out to create mischief. I want to safeguard our freedom 

against them, and for that purpose t am prepared to sacrifice a little of my 

own freedom, for the purpose of keeping tiie country’s liecdom intact, I do not 
want anybody to disturb our freedom which we have won after a great struggle. 

Sir, I may tell my h’nend Mr. Kamath that even in America, in the United 

States Constitution, there is provision to this effect, 

Shri H. y. Kamath ; Have you read that constitution 

Shri R. K. Sidhva : I have road it, you can also read. 

Shri II. V. Kamath ; I have quoted from it. 

Shri R. K. SidObiva: Yes, the American Constitution recognises the powci 
ID article 1, section 8, clause 18, on the same principle of emergency. 

Shri II. V. Kamath : Is it the text or the commentary ? 

Shri R. K. Sidhva; I have given Mr. Kamath the section Ho cannot now 
argue that. . . . 

Shri H. y. Kamath ; It is a misquotation. 

Mr. Vicc-PresMent ; I shall be glad if Members do not interrupt the honour 
able Member. 

Shri R. K. Sidhva: Sir, I strongly support this article. But at the same 
time, I do feel that some of the objections raised by some of my friends have 
some justification, that the whole of Part III need not have been suspended 
There are in Part III certain clauses which even in an emergency, could be 
allowed to remain intact. For instance, under fundamental rights article 11 
relates to untouchability. May I know whether in the event of an emergency, 

you want untouchability to be re»-iraposed? Also there is the article about 

titles. Do you want titles to be bestowed in an emergency? There is clause 
regarding begat'. Do you want that in an emergency begar sliould continue? 
Article 18 says that no child below the, age of fifteen shall be employed in 
mines. If it is an emergency, do you wish that a child of fourteen should 
go into a mine and work? And then there is article 19 about rights relating to 
religion, education and so on. 

I can understand the argument of my friends as far as these rights are 
concerned, and I can appreciate that argument, that the Drafting Committee 
should not have suggested that the whole of Part III should remain suspended 
during an emergency. Certainly there are many rights, as for instances the 
right about freedom of speech, of free association etc., which cannot exist 
during an emergency. That is against the very principle of an emergency. 

But I do feel that the Drafting Committee need not suggest the wholesale 

suspension of Part III, where untouchability, titles and such other things are 
also dealt with. Emergency does not mean that the Government win not 
function for the day to day work also, but for the purpose of our retaining our 
freedom such laws, rights and privileges that are given to the peoi^e which 
affect the very existence of the country could be suspended, and must be 
suspended. But the extraordinary powers of the law can be suspended. 
With these words, I strongly support the article. I know this would mean 
taking away some of individual persons’ rights, but I do not mind it, hecause 
I want and I am anxious to see that the freedom of my country is mahttaSned, 
gad* ! istore ffie friends who have opposed this article ht® 

.'if 
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anxious to preserve our freedom. It is only a slight difference in tlie out- 
look. Some of my Friends, like Mr. Kamath may say that some other govern- 
ment may come into power and on the ground of emergency upset the whole 
Constitution. But change of government is always possible in a democracy. 
A future Government may bring in much worse laws, we cannot say what 
kind of Government it may be. But in the earlier stages, when we have 
attained our freedom after great struggle and when we know that there is 
danger, we should be prepared to lose a little right — although I may say I 
cherish my rights as much as anybody else — ^for the purpose of retaining our 
freedom. With these words, Sir, I strongly support the article. 

Shri AUadi Krisiuiaswami Ayyar (Madras : General) : Mr. Vice-President, in 
supporting the amendment moved to the article by the Honourable Dr. 
Ambedkar, I should like to say a few words. In the first place, the first part 
of article 280 as now put forward meets the point of view put forward by the 
Committee on a former occasion, namely, that the mere existence of a war is 
not to result in a suspension of all fundamental rights. What the article says 

IS : 

“Wheic a Pioclamation ol Emeigency is in operation, the President may by ordei 
declare that the right to move any court for the enforcement of such of the rights conferred 
by Part III of this Constitution as may be mentioned in the order and all proceedings 
pending in any court for the enforcement of the rights so mentioned shall remain suspended 
for the period during which the Proclamation is in force or for such shorter period a* 
may be specified in the Order ” 

It is not intended that the President will suspend all the rights such as 
were referred to by my honourable Friend Mr. Sidhva which are mentioned in 
the Chapter on Fundamental Rights. He is quite right in saying that there 
are rights that do not need a suspension during the period of the war. Such 
rights will not, and cannot, be suspended. But instead of singling out parti- 
cular clauses, it is left to the President, who — I have no doubt — will act in a 
reasonable and proper manner, not in a spirit of vandalism against the Funda- 
mental Rights guaranteed to the citizen in the Constitution. 

The second part of the article says : 

"An order made as aforesaid may extend to the whole or any part of the territory of 
India.” 

This is to remove any possible objection that the commotion, war or internal 
disturbance may not extend to the whole of India and may be confined only 
to a particular part, and therefore there is no need for suspending the Funda- 
mental Rights in every part of the territory of India. 

Lastly, it enjoins the President or the Cabinet to place the order before the 
Parliament as soon as may be after it is made. There is nothing to prevent 
Parliament from taking any action it likes The President may suspend, but 
yet the Parliament may say that there is absolutely no necessity for he suspen- 
sion of this right or that right. Time and again, it has been mentioned before 
the House that it is a Cabinet responsible to the Parliament that is taking 
action in the name of the President. Parliament has a right to take any action 
it likes with reference to the course adopted. Under those circumstances, there 
can possible be no objection to the article. 

In this connection, I will remind the House of a famous saying that “a 
war cannot be fought on principles of the Magna Cotta". Freedom of speech, 
right of assembly and other rights have to be secured in times of peace but if 
only the State exists and if the security of the State is guaranteed. Otherwise, 
all these rights cannot exist. We arc envisaging^ a situation threatened by 
war, in a country with multitudinous people, with possibly divided loyalties, 
though technically they may be citizens of India. We trust that the time 
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will come when the citizens of India will not look to far-oll countries but we 
cannot proceed on the footing that in regard to all citizens of this country 
their loyalty is assured. Freedom of speech may be used for tlic purpose ol 
endangering the State and resulting in crippling all die resources of the country 
If only we realize that the country must exist, that the nation must exist, 
that the State must exist, if liberty and other things are to be guaranteed, 
there can be no possible objection to this article. 

A reference has been made in the course of this Debate to the American 
Constitution. 1 do not know if Members of this House have read a recent 
book by Prof. Corwin one of the greatest authorities on constitutional law, on 
the President’s powers. During the Civil War, President Lincoln suspended 
the Writ ol Habeav Corpus. In the American Constitution, power is given 
to suspend the Habeas Corpm, but it is no: mentioned whether the autfiority 
to suspend is the Congress or the President. But as a matter of fact the 
President did aispend the Writ of Habeas Corpus during the Civil War and 
the American people as a nation in their wisdom, never questioned the 
President’s power. 

I want to refer to another passage in regard to the President’s powers. Theic 
is no country in which the President has more dictatorial powers tlian the 
United States. Prof. Corwin puts it in these terms on page 317 of his recent 
book : 

‘The war power of the United States has undergone a three-Ibld dev^opment. In 
the first place, its constitutional basis has been shifted from the doctrine of 
delegated powers to the doctrine of inherent powers, thus gaaranteeing that the 
full actual power of the nation is constitutionally available. In the second 
place, the President’s power as Commander-fn-Chiei has been traasformed from 
, a simple power of military command to a vast reservoir of indeterminate 

powers in time of emergency— an aggregate of powersy-ia the words of the 
Attorney-General Biddle. In the third ^ce, the indefinite le^lative powers 
which are claimable by Congress in war-nme in consequence of mo developmoni 
first mentioned may today be delegated by Congress to the President to anv 
extent, that is to say, may be merged to any extent with the indefinite power', 
of the Commander-in-Chief.” 

That IS the position today in America the most democratic country. Here 
we have the doctrine of Parliaifaentary sbvereignty. Therefore, the Ministry 
must be acting in close liaison with the Parliament. The moment they act 
against the wishes of the Parliament, there is an end of their power so far 
as the powers of the President of the United States are concerned, they are 
unbridled. He cannot be questioned. Therefore, why quarrel with the 
powers of a Cabinet — I use the word Cabinet advisedly because tasplte of 
rroeated reminders. Members of the House seem to forget that the expression 
“resident” in every article of the Constitution must be understood as a Cabinet 
responsible to the people. There can be no better and more profitable reading 
than that of Lincoln’s life. 

Now, I should deal with the various objections that have been raised in the 
course of the debate. My honourable Friend Mr. Bhargava’s pokt has been 
maswered in the previous part of my remarks, namely, that ParfiamMtt has the 
toal vqice in the matter. Parliament may rescind any action of the Preii^ 
dent. It may remove the Cabinet if it so chooses, because the Cabinet is as 
responsible to the House of the People during the war as it is during peace. 

Its life dqjettds upon parliamentary majority. TTiere beung rantimious 
li^son between the Catjinet and the Parliament, this bogey of Parliamentary 
sbverelgi^ need not be put forw^ at every stage. There k no wstion of 
tie rjpt l^liamenL The only question is how is the Parliam«« 
t6,4pfi«a. r poncfe a may govern by eye3:|»,.(Iay,;Wte£feinn8 wp, 
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President or the Cabinet in whom they have confidence. Therefore, it is 
times and circumstances that determine the manner of action of the Parliament 
whose authority and sovereignty nobody disputes. 

Then an extraordinary suggestion has been made that we must pass an Act 
of Indemnity. What is the meaning of an Indemnity Act? In countries 
where parliamentary sovereignty obtains an Indemnity Act is generally passed 
after the war is over. In spite of all Acts and Ordinances, it may be that 
particular oflScers may have outstepped the limits of law. In order to guard 
against infringement of the law and people being molested by action for damages 
and criminal prosecutions, Acts of Indemnity are generally passed. I would 
in this connection refer to Professor Dicey’s Book on “The Law of the 
Constitution” in which he explains the scope and principle of an Act of 
Indemnity. An Act of Indemnity is not normally passed before the war is 
over. If Professor Shah means to say that even before the war is over, you 
can pass an Act of Indemnity, it would be worse than suspension of fundamental 
nghts, because you give a carie blanche to the executive. Thereby you 
guarantee to absolve them of all acts of lawlessness perpetrated by them. That 
certainly is not what Professor Shah wants. Therefore, I submit that this 
proposition which has been placed before the House by Professor Shah cannot 
meet with their acceptance. 

The third point was a legal one raised by Pandit Thakur Das Bhargava, 
namely, with regard to article 279 : “while a Proclamation of Emergency is in 
operation nothing in this Act shall restrict the power of the State to make 
any law or to take any executive action.” As it is, if a law is passed during 
the period of Proclamation, it will automatically lapse with the end of the 
emergency : that is the meaning of article 279. Those who are for limiting 
the power of the President cannot quarrel with the provision as it is, because 
where th© period is restricted to a particular duration, automatically the law 
will come to an end, unless there is a provision in the Constitution or in the 
particular Act giving it a fresh lease of life after the termination of the emer- 
gency. Therefore, if anything, my honourable Friend Pandit Thakur Das’s 
amendment will give fresh life instead of cutting short the life of the law passed 
under article 279. 

Therefore, under these ciicumstances, I submit that as the security of the 
State is more important, as the liberty of the individual is based upon the 
security of the State and as a war cannot be carried on under the principles of 
the Magnet Carta, or principles of individual freedom, particularly in a country 
with multitudinous types of people with possibly diverse loyalties, this provision 
is very necessary. It will be the life of this Constitution. Far from killing the 
democratic Constitution — as one of the speakers said — it will save democracy 
from danger and from annihilation. 

With these remarks I support the amendment. 

Shrl Krtehna dtandra Sharma (United Provinces. General); Mr, Vice- 
President, Sir, I have listened to my honourable Friend Mr. Alladi Krishnaswami 
Ayyar with the attention he deserves. But what I could not understand i.s 
this, that in article 13 certain rights are given. In that very article there is 
a provision that those rights may be restricted. There are certain other rights 
given in article 15; in that very article there is a provision that the law can 
be made for the restriction thereof. Then again there is article 279 under 
which the rights given in article 13 can be done away with under emergency 
declaration. Now my respectful submission is that when there are no rights 
there are no remedies, and there is no need of article 280, but when there arc 
rights left there must be remedies for them. So, I see no reason in enacting 
article 280 by taking away the remedy even for the rights that have not been 
ctlrfailed Or taken away under the emergency legislation. 
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We have heard a lot about emergency. Sir, when two world wars were 
lought, the right to approach the High Couits of this country for certain funda- 
nienta! rights was never taken away, even though we were ruled by a foreign 
power wIk) were fighting tor their own safety and the safety of civilization and 
of the world and wc vveie fighting for our independence against that power. 

1 do not apprehend such an emergency would ever .arise in this land; and 
there is no need to take away tlie rights which were not taken away even by 
tile Britishers. After all, liberty is the sweetest thing in the world and you 
cannot take it away so easily. The end, of all Government is the prosperi^ 
and well-being of the people. We have had enough of the police state. If 
under any Government or any constitution a state of emergency arises so often, 
that Government and that constitution must be ended. If the State is 
strong and the people are prosperous there can arise no such emergency. You 
cannot rule by curtailing the rights of the people; you can maintain the 
constitution only if the people arc prosperous and law-abiding. By resorting 
to police methods no State can continue. Therefore I submit that this proposed 
article 280 will serve no purpose whatever and it hag no precedent in any 
constitution. Even if there are precedents you have to look to the time and 
the circumstances in which these constitutions were framed. By enacting this 
measure you will only give a handle to people who are out to create chaos and 
anarchy. Sir, you cannot suppress liberty and do away with the authority 
of the courts. I submit that this article would serve no useful purpose and 
It should not be passed. 

An honourable Member j The question may now be put. 

Mr. Vice-Prerideht : The question is : 

"That the question be now put." 

TTie motion was adopted. 

The Honourable Dr. B. R. Ambedkar ; Sir, I am not at alt surprised at the 
strong sentiments which have been expressed by some speakers who have taken 
part in the debate on this article against the provisions contained in the clause 
as I have put forward. The article deals with fundamental matters and with 
vital matters relating to rights of the people and it is therefore propfr that wc 
should approach a subject of this sort not only with caution but—** UW® 
prepared to say — with some emotion. We have passed certain todapawaatid 
rights already and when we are trying to reduce them or to sUSp«ttd th(» W' 
should be very careful as to the ways and means we adopt in curtailing or 
suspending them. 

Therefore my friends who have spoken against that article will, I hope, 
understand that I am in no sense an oppemwat of What they have said. In fact 
I respect their sentiments very much. All the same I am sorry to say that I 
do not find possible to accept either any of the amendments which they have 
moved or the suggestions that they have made. I remain, if I may say so, 
quite unconvinced. At the same time, I may say that 1 am no lees fond of 
the fundamental rights than they are. 

I propose to deal in the course of my reply with some general questions,, It 
is of course not possible for me to go into all the detailed points that have been 
urged by the various speakers. The first question is whether in an emergency 
there should be suspension of the fundamental rights or there should be nq 
suspension at all; in other words, whether our fundamental rights should be 
absolute, never to be varied, suspended or abrogated, or whether our fundsY 
mental rxAts must be made subject to some emergencies. , I tltink I am lijli 
in saybig Ifcat a large majority of the House realises the n^ssity of suspends. 
diiMfU ripts dnriat 8® ^ only question W abojrt the ways ^ ^ 

^ means of dt^, ft. 
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Now if it is agreed that it is necessary to provide for the suspension of these 
rights during an emergency, the next question that legitimately arises for 
consideration is whether the power to suspend them should be vested absolutely 
in the President or whether they should be left to be determined by Parliament. 
Now having regard to what is being done in other countries — and I am sure 
every one in this House will agree that we must draw upon the experience and 
the provisions contained in the constitutions of other countries — the position is 
this. As to the suspension of the right of what is called _ habeas corpus the 
matter under the English law must of course be dealt with by law. It is 
not open to the executive to suspend the right of habeas corpus. That 
is the position in Great Britain. Coming next to the' position in the United 
States, we find that while the Congress has power to deal with what are called 
constitutional guarantees including tlie suspension of the writ of habeas corpus, 
the President is not altogether left without any power to deal with the matter. 
I do not want to go into the detailed history of the matter. But I think I am 
right in saying that while the power is left with the Congress, the President 
is also vested with what may be called the ad interim power to suspend the writ. 
My friends shake their heads. But I think if they referred to a standard 
authority Corvl|i’s book on ‘the President’, they will find that that is _ the 
position. 

Pandit Mirday Nath Kunzru: Will you let me interrupt him. Sir ? I am 
sure he is familiar with Ogg’s Government of America. Perhaps he will regard 
that book as a standard book. 

The Honourable Dr. B. R. Ambedkar : Yes. That is not the only book. 
There are one hundred books on the American Constitution. I am certainly 
familiar with some fifty of them. 

Pandit Ilirday Nafli Kunzru : It is stated there that the best legal opinion 
IS that the right to suspend the privilege of the writ of habeas corpus vests 
in the Congress and that the President may exercise it only where, as 
Commander-in-Chief of the Armed Forces he considers it necessary for the 
.security of the military operations. 

The Honourable Dr. B. R. Ambedkar : Yes. My submission is that in the 
United States while the Congress has the power, the President also, as the 
Executive Head of the State, has the ad interim pov/ei to suspend. 

Now, in framing our Constitution, we have more ot less followed the 
American precedent. By the amendment which I have made, Parliament has 
been now vested with power to deal with this matter. We also propose to 
give the President an ad interim power to take such action as he thinks is 
ncces.sary in the matter of the constitutional guarantee. 

Therefore, comparing the draft article and comparing the position as you 
find in the United States, there is certainly not very great difference between 
the two. Here also the President does not take action in his personal capa- 
city. We have a further safeguard which the American Constitution does 
not have, namely, our President will be guided by the advice of the executive 
and our executive would be subject to the authority of Parliament. Therefore, 
so far as the question of vesting all the power to suspend the guarantees is 
concerned, my submission is that ours is not altogether a novel proposal which 
is made without either reference to any precedent or made in a wanton manner 
without caring to what happens to the fundamental rights. 

Now, having dealt with that question, I come to amendment No. 74 of 
Mr. Bhargava. I think that is an important matter and should therefore 
explain what exactly the provision is. His amendment really refers to article 
279, dthough he has put it as an amendment to article 280, .What he wants 
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It: (Mr » R AmlKHlkrtr} 

f. .ti i .Hi- 'ti irtkrn I'v (he vSliik* under (tie authority cuniencti upon ii 
H livi? I'rovtxions tv Mispctid the fundamental' rights should auto 

«ilfi tlie ceniiiij: of the I’rodaniation. I think that is what 
he «o fat as nnicinlnu'nl No. 74 is concerned. My .submission is 

»h.ii *f (he .utick' Is lend propeify, that is exactly what it 'means. 1 wouKl 
iiif to dmn h)s altentnin to nrtiefe 279. He will see that tluit article docs 
not ' (ve )imfhii5|J tionc unds'f any hiw mtide under the powers given by tin. 
•muctiHV lit Older that the maUcr may be clear to him I would like again 
1*1 thaw hi« altcntioft to article 227. If 'he compares the two, he will ' see 
th.t! theft' IS a fundamental dilfcrcncc between the two artielcs. .\iticlc 2.21 
II nl.*i .III nrtK'le which gives power to the Centre to pass certain laws in an 
mrigetiss eseit atfccling the State List. 1 would draw his aitcniion to 
i.liiu.e U) ol iiflicle 227. He will find at the end of it that ‘all acts ecas* 
»n hast* dfcc! on the expiration of a period of six months tiflcr the Frochimaliou 
has ecft,scd to operate except a.s respects tilings done or omitted to be done, 
befote the expiration of the same period. This clause docs not occur ui 
«fti*le 279. Ihcreforc. not only any law that will be made under the 
lusivisions *if article 279 will vanish, but anything done will also cease to be 
v.ilitilv ilone. 'riiiis, ii person who was arrested under the provisions of am 
law maslc utulcr article 279. would wlien the law has ceased to be in force nui 
tv governed by it merely because it has been done under any law made uiuiei 
that Iiflicle Under this article 279, not only the law goes, but the act ilone 
.iKo goes. 

1‘hcn I would diaw attention to clause (2) of article 8. That again is an 
(fiiputtanl aiticle which must be read with article 279. Article 8 is an 
exception to the general provisions contained in this Constitution lliat tin 
existing law will continue to operate. What article 8 says is that any ixistine 
law which is inconsistent with any of fundamental rights will he inopt rative 
Article 8 clause (I) deals with the c.xisting law and clause (2) deals xvith 
future laws. Tims, ‘any law made under article 279* would be a future law. 
Wlicn the emergency ceases any law made under article 279 will come undci 
clause (2) of article 8 so that if it becomes inconsistent with the fundamental 
rights it would automatically cease. 

Therefore my submission is that, so far as amendment 74 is concctned 
the fears expressed are groundless. There is ample provision in the existing 
law which would cover all the cases my honourable Friend Pandit Thakur Das 
Bhargava has in mind. 

Pandit Thakur Das Bhargava : In article 227 (2) the reference is to a law 
made by Parliament. It has no reference to any action taken by the 
executive. Secondly, it speaks of law made by Parliament whereas under arti- 
cle 13 we have reference to a law made by a State as defined therein. 

ni« Hotioufable Dr, B. R. Ambedkars The State there means both, 
because the word ‘State’ used in article 279 is used in the same sense in which 
it i? used in Part HI where it means both the Centre, the provinces and 
even the municipalities. 

Pandit Hatoir Das Bhargava s Whereas in 227 (1) the reference is only 
to Parliament. 

The ttoBOuiaWe Dr. B. R, Amhedkar; That is what I say. 279 wift also 
be governed by 8. Therefore dhy law which is medhsistent with the fnnda- 
mdtttgl granttid Wift cea^ td ^r«es'. 



DRAFT CONSTITUTION 


551 


Now, I proceed to deal with amendment No. 78" of Pandit Bhargava. In 
that amendment he has stated tiiat the order issued by the President suspend- 
mg the provisions of any of these fundamental rights shall be expressly 
ratified. He says that there must be express ratification by Parliament of 
.m order issued by the President. The draft article proposed by the drafting 
Committee provides that the ratification may be presumed unless Parliament 
by a positive action cancels die order of the President. That is the real 
difference between his amendment and tlie article as I have formulated, 

'■’audit Thakur Das Bhargava : But it is very fundamental difference. 

The Honourable Dr. B. R. Ambcdkar: That is a very fundamental thing. 
In a sense it is fundamental and in a sense it is not fundamental because 
vve have provided that the Proclamation shall be placed before the Parliament. 
That obligation I have now imposed. Obviously if the Parliament is called 
and the Proclamation is placed before it, it would be a stupid thing if the 
people who come into the Parliament do not take positive action and such a 
Parliament would be an unnecessary thing and not wanted. 

Pandit Thakur Da.s Bhargava : Is it not necessary to say that the law 
will only be applicable for the period of the emergency and not for shorter 
jicriod and not for six months after the proclamation ? 

The Iltuiourable Dr. B. R. Ambcdkar: I am coming to that, but so far as 
this question is concerned, it is a matter of mere detail whether the Parlia- 
ment should by an express resolution say that we want the President to with- 
draw it, or w'c want the President to continue it, or we want the President 
to continue it in a modified form. Once Parliament is called and Parlia- 
ment has become seized of the matter, is it not proper that the matter 
should be left to Parliament and its consent presumed to have been given 
unless it has decided otherwise ? Where is the diflSicuIty ? I do not see anything 
with regard to the amendment. 

An honourable Member; It is one o’clock now. 

Mr. Vice-Pre-sident : We are going to finish this article. 

The Honourable Dr. B. R. Ambedkar: Mr. Gupte has moved an amend- 
ment which is an amendment to the amendment of Pandit Bhargava, No. 78. 
He wants that a definite period should be mentioned, that the Proclamation 
should be placed before Parliament within two months. Pandit Bhargava’s 
amendment was one month, I think, if I mistake not and my original proposal 
IS “as soon as possible”. Well I do not know whether anybody wants to 
make this a matter of conscience and if this matter was not guaranteed, we 
are going to fast unto death. I think “as soon as possible” may be worked 
in .such a manner that the matter may be placed before Parliament within 
one month, within two months or may be even a fortnight. It is a most elastic 
phrase and therefore, I submit that the provision as contained in the draft 
is the best under the circumstances and I hope the House will accept it. 

Mr. Vice-President ; I now place the amendments before the House. 

Amendment No. 3028 — Volume II Printed List. 

Ibe Honourable Dr. B. R- Ambedkar: I withdraw that, Sir. 

fThe amendment was, by leave of the Assembly, withdrawn.) 

Mr. Vice-Presklent : Amendment No. 3030. 

Shri H. V. Kamath : I withdraw that amendment. 

(The amendment was, by leave of the Assembly, withdrawn.) 
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Mr. Vice-President: I now place before the House amendment No. 211 of 
Pandit Kunzru in the printed Consolidated List. 

Pandit Hirday Nath Kunzru : I withdraw that Jimendment. 

(The amendment was, by leave of the Assembly, withdrawn.) 

Mr. Vice-President: I place before tlie House the amendments in List 
No. 1. 

The question is : 

‘That in amendment No. 15 above, in clause (1) of the proposed new aiatlc 2H0. loi 
the word and Roman figure Tart IIF, the words and fijsures ‘articles 13 and 16* be 
substituted.’* 


The amendment was negatived. 

Mr* Vice-President : The question is : 

“(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, fon 
the words ‘the President may by order declare’ th^ words ‘Parliament may bv 
law provide* be substituted. 

(ii) That in amendment No. 15 above, in clause (1) of the proposed article 280, for 
the words ‘mentioned in the order* the words ‘specified in the Act* be subsli 
tuted. 

<iii) That in amendment No. 15 above, in clause (1) of the proposed article 2S0, for 
the words ‘the rights so mentioned*, the words ‘any of such rigliits so menlioned* 
be substituted. 

(iv) That in amendment No, 15 above, in clause (1) of the proposed article 280, for 
the words ‘in the Order* occurring at the end of the clause, the words *in the 
Act* be substituted, 

(v) That in amendment No. 15 above, for clauses (2) and (3) of the proposed article 
280 , the following clause be substituted : — 

‘(2) An Act made under clause (1) of this article may be renewed, repealed m 
varied by a subsequent Act of Parliament,*” 

The amendment was negatived, 

Mr, Vice-President : The question is ; 

“(i) That in amendment No. 15 above, in clause (1) of the proposed article 280, 
the word ‘mentioned’ where it occurs for the first time* the word ‘specified* br 
substituted, 

(ii) niat in amendment No. 15 above, in clause (1) of the proposed arliclc 2S0* for 
the words ‘the rights so mentioned’ the words ‘any of such rii?hts so menliwied* 
be substituted, 

<iii) That in amendment No, 15 above, for clause (3) of the proposed article 2S0, the 
following be substituted : — 

“An order made under clause (1) of this article, shall, before the einiration of 
fifteen days after it has been made, be laid before each House of Parllamenl 
and shall cease to operate at the expiration of seven days from the time When 
it is so laid, unless it has been approved earlier by resolutlom of both 
Houses of Parliament.* 

<iv) That in amendment No, 15 above, after clause (3) of the proposed article 280 
the following new clauses be added : — * 

(4) An order made under clause (1) of this article may be revolced by a stibM 
quent order, 

(5) An, order made under clause (1) of this article may bq renewed of varied bv 
a subsequent order, subject to the provisions of clause (3) of fbig 
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(v) That in amendment No. 15 above, at the end of the proposed article 280, tiie 
following new clause be added : — 

‘Notwithstanding anything contained in this article, the right to move the Supreme 
Court or a Eight Court by appropriate proceedings for a writ of habeas 
corpus, and all such proceedings pending in any court shall not be sus- 
pended except by an Act of Parliament.” 

The amendment was negatived. 

Mr. Vice-President: Amendment No. 19 falls because it is based on amend- 
ment No. 18. 

Amendments Nos. 23, 24, 25 and 26 all fall because Amendment No. 3028 
has been withdrawn. 

Then 1 proceed to List No. 2. 

The question is : 

“That with reference to amendment No, 15 of Li^t I (Fourth Week) of Amendment to 
Amendments, after article 279, the following new article be added : — 

“279-A. Any law made or any e?:ecutive action taken under article 279 in derogation 
of the provisions of aiticle 13 of Part III of the Constitution shall enure for 
such period only as is consid«Ted necessary by the State as defined in that 
Part and in no case for a period longer than the period during which a Procia* 
mation of Emergency is in force.*” 

The amendment was negatived. 

Mr. Vice-President : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
for the proposed article 280, the following be substituted : — 

**280. Any law made or executive action taken under article 279 shall enure for such 
period only as is considered necessary by the State as defined in Part III of 
the Constitution and in no case for a period longer than the period during which 
a Proclamation of Emergency remains in force.* ** 

The amendment was negatived. 

Mr. Vke-Presideiit : The question is: 

*‘That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
in clause (I) of the proposed article 280, after the words ‘a Proclamation of Emergency* 
the words, figures and brackets *under article 275(1) of the Constitution* be inserted,” 

The amendment was negatived. 

Mr. Vke-Pitsidenf : The question is : 

“That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
4n clause (2) of the proposed article 280, the following be added at the end ; — 

tor a period during which the Proclamation is in force or for such shorter period i\% 
may be specified,*'* 

The .amendment was negatived. 

Mr. VicesPresideHt : The question is: 

“That in amendment Nd. 15 of List I (Fourth Week) of Amendments to Amendments, 
after clause (2) of the proposed article 280, the following new clause be added 

*(2A) Any such order may be revoked or varied by a subsequent order.* ” 

The amendment was negatived. 

Mr. Vice-President ; The question is : 

in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
In clause ( 3 ) of the proposed article 280, the following be added at the end :~ 

'and shall cease to operate at the expiration of one month unless before the expiration 
of that period it has been approved by resolutions of both Houses of Parlia- 
ment : 
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Provided idiat if any iut^ order u issued at a time when the House of the People has 
been dissolved or if the dissolution of the House of the People takes place during 
the period of one month referred to in clause (3) of this article and the order 
has not been approved by a resolution passed by the House of the People before 
the expiratim of that period, this order shall cease to operate at the expiration 
of fifteen days from the date on which the House of the Feeble first sits after its 
reconstitution unless before the expiration of that period resolutions approving 
the order have been passed by both Houses of Parliament.”' 

The amendment was negatived 
Mr. Vkc-President ; The question is : 

"Thai in amendment No, 15 of List I (Fourth Week) of Amcndiwtits to Amendments, 
m elausc (3) of the proposed article 280, the full stop occurring at the end be substituted 
by a comma and the words 'when it meets foi the first time, after such an Order’ be added 
thereafter.” 


The amendment was negatived. 

Mr. Vkc-President : Amendment No. 86 does not arise. 


The question is : 

"That in amendment No. 15 of List I (Fourth Week) of Amendments to Amendments, 
at the end of clause (3) of the proposed article 280, the followmg words be added :• 

'and if the House of the Pec^e, by a resolution, passtA by it, amends, varies ot 
rescinds the order, the resolution shall be given effect to immediately. 

The amendment was negatived. 

Mr. Vlcc*Pre^ent : The question is : 

"That for article 280, the following article be substituted 

?80 (1) Where a Proclamation of Emergency is in operation, the President may by order 
SwlSnsten or the riehts ded to move any court for the enforcement of 

nasranteedby srticle 2 S of j, jjjg rights conferred by Part III of this Constitution as may 
"" * be ramtioned Tn the order and all proceeding in any court for the 

Swwment of the ri^ts so mentioned shall remain, sanded for Sie peric4 during which 
the Pu»lamation is inforce or for such shorter period as may be speeffled in the Ortkr. 

(2) An order made as aforesaid may extend to the wiit;^ ta? part of fho territory of 

ludii, 

“fii Pverv order made undST danse (1) of this artfeite shall as sw as may be after it 
is made be laid before each House of Parliament.’ , , 

TTit amendment was negatived. 

Mr. VIM-Presideiif i The tjuestion is : - 

"That article 280, as amended, stand part of the Constitution. 

irhe motion was adopted. 

i Artjp it 280 , w aea^ided, was adtted to the CtonstttatioA. 

V, ttds Is a day of sorrow and shank.’" U&y 0M help 

leople. ' ^ ^ 

«4ay, I'W ' 



it: Tito' House witt now 




CONSTITUENT ASSEMBLY OF INDIA 
Monday, the 22nd August 1949 


The Constituent Assembly of India met in the Constitution Hall', New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION— (Con/d ) 

Article 284 

Mr. President : I think we have to begin with article 284 today. Hie 
motion is : 

“That artide 284 form p.ut of the Constitution.” 

The Honourable Dr. B. R. Ambedkar (Bombay . General) : Sir, I move : 

“That foi article 284 the following article be substituted : — 

284. (1) Subiect to the piovisions of this article, there shall be a Public Seivice Com- 
mission foi the Union and a Public Service Commission for each State 

(2) Two or more States may agree that there shall be one Public Service Commission 
foi that group of States, and if a resolution to the effect is passed by the House or, wheie 
there are two Houses, by each House of the Legislature of each of those States Parliament 
may by law provide for the appointment of a Joint Public Service Commission (refeaed 
to in this Chapter as Joint Commission) to seive the needs of those States. 

(2a) Any such law as aforesaid may contain such incidental and consequential pro- 
visions as may appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article. 

(3) The Public Service Ommission for the Union, if requested so to do by the 
Governor or Ruler of a Stale, may, with the approval of the Picsident agree to serve tU 
or any of the needs of the State. 

(4) References in this fjonstitution to the Union Public Service Commission os a State 
Public Service Commission shall, unless the coatext otherwise requires, be construed aa 
references to the Commission serving the needs of the Union or, as the case may be, the 
State as respects the particular matter in question.” 

The article is self-explanatory and I do not think that any observations are 
necessary to clear up any point in this article. I will therefore reserve my 
remarks to the stage when I may be called upon to reply to an\ criticism that 
may be made, 

Shti Lakshminarayan Sahu (Oraissa : General) : May I know, Sir, why the 
provision as to any such law by Parliament is introduced and also why mention 
has been made of Ruler in these provisions ? 

The Honourable Dr. B. R. Ambedkar ; If I understand my Friend Mr. Sahu 
correctly, he wants to know why we have introduced the provision for Parlia- 
ment to make law. He will understand that the basic principle is that each 
State should have its own Public Service Commission. But, if, for administrar* 
tive purposes or for financial purposes it is not possible for each State to have 
a Public Service Commission of its own, power is left open for two States by 
a resolution to confer power upon the Centre to make provision for a Joint 
Regional' Commission to serve the needs of two such States which, as I have 
said, either for administrative or for financial reasons are not in a position to 
L9LSS/66 36 (555) 
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have a separate independent Commission for themselves. Obviously, when 
such a power is conierred upon the Centre, it must be tfiat the power so con-* 
ferred must be regulated by law made by Pairliamcnt and it should not he open 
to the President cither to constitute a Joint Commission for two Stales by 
purely executive order. It is for that purpose that power is fiuui to Parlia- 
ment to regulate the composition of ai^ Commission which is to serve two 
States. 


Sliifi LakslimiiiirtiyaE Sahu : The other point as to why the ‘Ruler’ has 
been mentioned ? 

The HonouraMc Dr* B* R. Ambedkar: Because it may be that even a Slate 
in Pari III may hiul it imnecossary to have an independeni Public Service 
Commission for itself. Consequently, the door again thcic sluntkl not be 
closed to a State in Part 111 ii that Stale were to agree h) any State in Fart 1 
iointly to make a request to the President that a Joint Commission may be 
appointed. That is the reason why ‘Ruler’ is included in the provisions of 
this article. 

Slirj R. K* Sidhva (C. P. & Berar : General) : 1 want one clarilicalion. In 
cause (3) it is staled “with the approval of the President, agree to seivc all 
or any of the needs of the State.” May 1 know if any local body wants to 
utilise the service of the Service Commission, will that be allowed? 


The Honomahle Dr. B. R. Ambedkar ; Yes. There is a separate article 
for that, making provision that if a local authority wants its needs to be 
served by the Public Service Commission, it will be possible for Pailianient 
to confer such authority upon the Public Service Commission also to serve the 
needs of such local authority. 

(Aipendment No. 2 was not moved.) 

Mr. President : I take it that the other amendments relating to the original 
article now do not arise. Does anyone wish to move any other amcnclincnt ? 


Mr Naziruddm Ahmad (West Bengal : Muslim) : I have three amendments 
to move to this clause. Regarding the first amendment I find that if this 
amendment is accepted, it will lead to some drafting anomaly. So I would 
ask vour permission to move it in another form. I am quite certain that 
mv nmendment whether my amendment is reasonable or not, trill never be 
accepted by the House. I therefore crave your permission to move it in a 
more proper form thou^ there is no hope of it being acceded by House. 
So if vou permit me to move it in a slightly altfed form I think the amend- 
ment will read better. I could not correct it before m time b^use these 
raendments came all of a sudden like so many air raids and it is impossible 

to be ready in time. 

Mr. President ; Tliey were circulated a week ago. 

Mr Nazimddin Ahmad : Though these amendments were Oirra^ted last 
<;till there ate a variety of bewildering things coming before the House 

: troHr yo» move it. 
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Mr. Naziraddiii Ahmad ; Sir, I beg to move ; 

“That in amendment No. I of List I (First Week) in the proposed new article 284 fbr 
taanse (2) the following clause be substituted ; 

“(2) Two or more States may by Resolution in their Legislative Assemblies or where 
ftere are two Houses, . in both the Houses, agree that there shall be one 
Public Service Commission for that group of States." 

I WMted to delete the latter part of this clause but that would have left the 
drafting in a state of unhappy condition. So I have moved it in this form. 
In essence there is no difference between the amendment already tabled and 
the amendment now moved. 

Sir, I also move : 

^ “That in amendment No. 1 of List I (Fifth Week) of Amendments to Amendments, 
m clause (2a) of the proposed article 284, for the word Taw’ the word ‘agreement’ be 
substituted.” 

I also move : 

_ “That in amendment No. I of List I (Fifth Week), of Amendments to Amendments, 
in clause (3) of the proposed article 284, the woids ‘or Ruler’ be deleted.” 

The purpose of my first amendment is this that in the original article as 
it was in the Draft Constitution the essence of that clause was that two 
or more States may decide to have a common Public Service Commission by 
agreement. Now the basis of agreement has been taken away. In fact 
power is being given to Parliament to set up a Joint Public Service Commission 
for two or more States with their agreement expressed by Resolutions in their 
legislative chambers. This is another instance of inlcrfcrcncc tvith Provin- 
cial affairs. This is absolutely needless. My amendment would restore the 
position with slight changes as it existed in the original draft article with, 
the proviso that the agreement of the States will be based upon resolutions in 
their Legislative chambers. The object of my amendment is that the States in 
Part I should be enabled to adjust their own affairs so far as the appointment 
of Joint Public Service Commission is concerned. It would be entirely a 
matter between two Stales and it will be entirely a matter contractual between 
the parties. There is no reason for Parliament to interfere in this business. 
Ail that wc should do is to affow the Provinces to function automatically and 
consider the mutual advantage or disadvantage and then to agree to appoint a 
Joint Public Service Commission and they will have the power under clause 
2(a) to agree upon incidental matters, vfz., pay, leave and various other small 
matters. I should think that this is an attempt wantonly to take away or deprive 
the Provinces of their legitimate powers which were conceded to them in the 
Draft Constitution. If I may, I would draw the attention of the House to 
another article, the new article 287. This article is printed on page 9 of the 
printed list. In this new article the proviso which appears in the original article 
has been entirely omitted. The proviso was to this effect : 

“Provided that where the Act is made by the Legislature of a State, it shall be a 
term of such Act that the functions concerned by it shall not be exercisable in relation to 
any person who is not a member of one of the services of the State except with the 
consent of the President.” 

Sir, this proviso to the original article 287 empowered the State Legislatures 
to legislate in the matter of Public Services Commissions. That power has 
been taken away in the proposed new article 287. 

Then again, to keep up this policy, there has been introduced in the new 
article under consideration, i.e., article 284 — ^power for Parliament to supersede. 
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th& discretionary power of the States to pass a law. The provision for Parlia- 
mentary law in clause (2) of the present article, and the deletion of the proviso 
in the old article 287 would show that there is a set policy of interfering with 
Provincial matters as much as possible. The effea of this interference ait 
every stage would be to reduce the Provinces into a state of importance. The 
result would be that inefiaciency, corruption and dissatisfaction which reign 
supreme in some of the Provinces would show no sign of abating. On the 
other hand, I submit these would be aggravated. It is giving the Provinces 
responsibility without power. The responsibility tor good administration of 
the Provinces lies with the Provinces; but the powers, financial, legal', legisla- 
tive a»d others, are to pass on to the Centre. As to money powers, we know 
the situation. The effect of these will be to create more and more dissatis- 
faction in the Provinces, leading to more and more irresponsibility and more 
and more inefficiency. I do not wish to say anything more on this subject, 
beyond the fact that I enter my humble protest again.st this 

Then with regard to ray amendment No. 65, it says that m clause (2a) of 
the proposed article 284, for the word “law” the word “agreement” be subs- 
tituted. It i» a corollary to the first amendment of "mine. I desire to revert 
to the original scheme of the old article, that the whole matter should he 
settled by agreement and not by Parliamentary law, thou^ it may be by 
ftoviucial law. So in clause (2a) the word “law” which clearly refers to 
Parliamentary law must be changed into one of “agreement”. This » 
consequential to my first amendment and it is in keeping with the scheme of 
the ori^nal article. 


Then I come to my amendment No. 66. This I submit, raises some ua* 
portant questions of principle and also some serious quwtions of drafting. 


This amendment says that in clause (3) of the proposed article 284, the words 
“or ruler” be deleted. These two words “or Ruler” have been introduced 
in the proposed new article 284. It is said that the Public Service Commis- 
sion for the Union, if requested to do so, by the Governor or Ruler of a State, 
may agree to serve the needs of the State. Sir, I submit that the introduo 
tion of these two innocent-looking words “or Ruler” would altogether change 
tiie entire situation. By the introduction of these two words, the Indian 
States will all come in; or it is attempted to bring them in. But I think 
this will only lead to confusion and also lead to unnecessary complications. 
This article appears in Part XII of the Draft Constitatiwi. In article 281 
we have defined the word “State” and said that in this Part, unless the context 
otherwise requires, the expression “State” means a State for the time 
being speebfied in Part I of the First Schedule, that is to say, the Provinces. 
I submS that on a careful consideration of Part XII, it will be clear that this 
Part provided only for the purpose of the Provinces. The concepto <4 the 
Rulers being included in this Part is absolutely foreign to the article. I submit 
that if WB introduce the words “or Ruler” it will lead to confusion. The word, 
“State” clearly means “Province”, not the Indian States. Even the introduc- 
tion of the saving clause — " unless the context otherwise requires” will 

not improve the situation. These are ordinary words of precaution. They do 
not extend tiie idea of the article. If we are to include *e Rulets also, the 
entire structure of the article will have to be changed, 'rais also shows tite 
danger of the tendency to improve matters day by day, by inttototing new 
into the scheme. If we introduce the conception of an IfsMm State 
hssa. then it will be extremely difficult to find out whether the v>m ”State” 
oSWg in other places in this Part has been used as uKdudiQg Ute Jndiwi 
Stares, It Will be difficult for even trained lawyers oj; eaperimMsea ludpito 
'ilft eyw “’State” also , inelhdbs a Sta^ Ih HI 
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of the. Schedule. The words “or Ruler” have been introduced only in a few 
stray amcles. The question would be whether the word “State” throughout 
1 art XII also includes the Indian States. That difficulty cannot be solved 

^ this way, and as I said, it will lead to a great deal of confusion. If the 

tadian States are to be included in the scheme of things, then the whole 
Chapter should be re-dratted so as to serve that purpose. It cannot be 
achieved by stray interpolations of the words “or Ruler” into the body of only 
some of the articles. 

Apart from the technical difficulty and the danger of creating confusion, 
there is another objection to the inclusion of the Indian States into the scheme 
of things. I understand that the Indian States are going to frame their 

own Constitution, and it is already known that there is an attempt on their 

part to induce the Constituent Assembly to undertake this draltmg for them. 
If that is so, there is then a prospect of the entire subject of the States being 
dealt with by adequate legislation by this House itself. So, if it is necessary 
to admit the Indian States into the scheme of things, then the proper place 
would be in their Draft Constitution and not by stray, half-hearted and hasty 
introduction of words only here and there. This very attempt shows a change 
‘Of mind and confusion. Words have been introduced here and there which 
must lead to a great deal of trouble. I submit, ffierefore, that we should 
not touch the States, except by thoroughly recasting the entire provisions here. 
We should rather leave this to the States, or to the Constituent Assembly acting 
*on their behalf when it frames a Constitution for these States. In these 
•circumstances, the best thing would be to leave out the words “or Ruler” which 
will clarify the situation and leave the matter to be dealt with by the Consti- 
tuent Assembly on its( own merits. However, I do not mean that there 
should be no law to govern the Rulers, or that there should be no provision 
for the appointment of a Joint Public Services Commission between an Indian 
State and a Province. But I should think that this half-hearted attempt to 
improve matters by the introduction of the words “or ruler” would dislocate 
the arrangement of the articles and would complicate matters. If it is neces- 
sary at the time of considering the Indian States constitution that an article 
of this nature is essential, that can be introduced by the Constituent Assembly 
at a suitable stage when we have an overall picture of the Constitution of the 
Indian States. At present, I think these words should be deleted and the 
question of the. States being concerned in the matter should not be prejudiced. 
Sir, I feel that these constant changes of these clauses create a considerable 
amount of difficulty in the House. It is not my humble self atone that 
has been feeling this difficulty, but there are many honourable Members who 
are serious workers, who are also unable, to follow the amendments or the 
changes or their implications. 

I submit that the House is entitled to be treated in a more humane fashion 
than this. 

Mr. President ; I have received a notice of two amendments today at about 
9-15 in the morning. I do not know if they are in order. They are certainly 
out of time. But as they want only deletion of certain clauses — of clause 
(2) and clause (2a) of the proposition moved by Dr. Ambcdkar — ^they do not 
really amount to amendments. If the Members so desire I mij^t put those 
two articles separately to vote and if they wish they might vote against each 
tof them. Does any other Member wish to move any of the printed amend- 
ments ? 

Shri G. S. Guha (Tripura, Manipur and Khasi States) : I had an amend- 
ment— No. 3052. 


Mr. President ; Do you wish to move it ? 



'><>0 coN.srrruFNr ^^SI mblv or inuiv r22Ni) Aucf. 1949' 

Slid (J. S. CJuliti : No, Sii , as it is ^’cncrally covered by tlic new Draft 
articles. 

Slid Brajesliniir Prasad (Bihar; General): Sir, 1 rise to accord my gene- 
ral aiiinovai lo .iilicle 284. While doing so 1 would like to draw the atten- 
tion th the House to some features of this article with which I am not in 
.jguvnitnf 


Clause ( 1 ) says lltat there shall be a Public Services Commission for the 
Union and a Public Services Commission lor each State. Sii, I am not in 
.igi cement with the fatter part of clause (1). I want that there sliotild be 
adiiimisnativc uniiication of the country. I am not in favour of the exis- 
tence of provincial Civil Servants. I want that all olliccis in the seivices 
must be tlie servants of the Government of India and ol the Goveinmenl of 
India alone, so that the mischief of provincial autonomy may leniain cir- 
cumsctilied within ver^ narrow limiis. Sir, our experience has been that the 
memhers of the provincial Public Seivices (Commissions have not been able 
to prevent corniption, inetiicicncy and nepotism in the Provim ial Govcinmciits, 
'Pherefore I am strongly opposed to the second part of clause (1), whcain 
proviabn has been made for Public Services (.Commissions tor each Slate. 
1 am opposed to State Commissions. 

In clause (2), the procedure that has been adopted for the establishment 
of a Joint Commission is also not agreeable to me. 1 do not see tiny rca*oi\ 
why a resolution by tltc Provincial Legislature should be necessary and why 
ParUament should be a.skcd to frame a law or the establishment of a Joint 
Commission. The procedure prescribed in clause (2) is entirely different from 
the procedure prescribed in clause (3). If for tlio establishment of a Public 
&rviccs Commission, which shall function for all the States it has not been 
felt necessary to seek the approval of the Provincial Legislature, if for the 
liquidation of the State Commissions it is not felt ne^ssary to seek the ap- 
proval of Parliament, I do not see any reason why a different procedure should 
be ad^ed for the establishment of a Joint Commission. The matter of a 
.foint Commission is not so important as the establishment of one Public Ser- 
vices Commission for the whole country. If a Governor and the President 
can, or if all tlie Governors and the President acting together, can liquidate 
all the State Commissions, I do not see any reason why Provincial legisla- 
tures and Parliament should bo asked to dabble in the establishment of Joint 
Commissions. If you ask the Provindal Legislature to express its opinion, 
it wiil hesitate, because it will feel that some of its powers will be taken 
away by the establishment of a Joint Commission. Everybody likes to keep 
power in its own hands. No one likes to transfer it to others. 

As far as clause (3) is concerned, I would have vew much preferred if 
tho power would have been invested in the Governor in his discretion and in 
the Ruler in his discretion, because provincial Ministers will never agpree to 
the liquidation of the State Commissions. But if the matter fe left in the 
hands of the Governor in his discretion and the Ruler in his dtscretitaa, 
pre^bly in consonance with the needs of the time, thw will t^ a feroa% yltSv 
W tiling and “ favour of the establishment of a Joint Public Sartfcea Com- 
nib^on in ^ country. 


Dr, p. s* DMimildi (C. P. & Berar : General) : We are thfe rnornmg star- 
ting to debate and approve of articles dealing with Public Serv^ Cbomis- 
Sh, tod Commissions are said to be a necessity dt a mfidem State, 
are primarily meant to keen appointment away ft<MB d(^ 
tteelerences and Influexrees arid &e atosmi^ * fe 

. Commissions, that the appointoents shah be as 
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o selection from day to day by the executive authorities of the States. 
Un me whole. Sir, I am prepared to say that the Commissions in India, have 
not worked too badly; but there are devices by which the recommendations 
ot me Commissions are often procured or set at naught. There have been 
complmnts so far as the working of our Public Services Commissions are con- 
cerned in this respect. Not so much that they have been partial, or that there 
IS any other allegation to that effect, but that the whole procedure is so cir- 
cumvented, or some short cuts devised, by which the choice of the Public 
Services Commissions becomes more or less an automatic approval of the 
appointments aiicady made. That is one kind of complaint and it ar'ses out 
of the following method that is resorted to. Vary often appointments are 
made _ by Ministers and Heads of Departments to temporary vacancies and 
since it is one ot the rules that the head of the department, where the vacancy 
occurs should also sit as a member of the Commission and since no other 
member know.s anything about the qualifications or the capacity of the parti- 
cular candidate already holding the post, the word of the head of the depart- 
ment is bound to weigh and as a rule weighs with the rest of the Commission. 
In _very_ many cases it is his recommendation that is automatically accepted, 
lliis evil has gone to such an extent that some people, contend that vacancies 
are made for persons and persons are not sought for vacancies, although the 
provisions witli legard to Public Services Commissions are complied with. 


I have however a different point of view to urge. In all this parapher- 
nalia of Commissions and our attempt to be very fair and impartial and give 
recognition only to sheer merit, I must point out that the rural conununities 
of India have suffeicd tremendously. They have had no representation what- 
soever. It is the advanced people who are going ahead and serving their self- 
interest and no attention is paid to these other communities. There are small 
minorities which organise themselves and make the life of the Government 
impossible by propaganda and otherwise because they can make their de- 
mands effective and respecteH. But so far as the huge majority communi- 
ties are concerned, lakhs and crorcs of the population, where the percentage 
of education is hopelessly lower than in many cases some of the Scheduled 
Castes even, they have been left behind. In spite of the fact that there is 
an independent Government of India in power no attempt whatever is being 
made to give any representation to these communities in the public services. 
If we do not pay timely heed to this, I am sure it will be one of the factors 
leading to a revolution in India. It is a square fact which stares everybody 
in the face that sooner or later there is going to be a revolution in India. 
Whether it is going to be bloody or not will depend upon our present rulers. 
If today we neglect to end the persecution and exploitation of the rural 
communities, if we are not prepared to pay any attention to their demands, 
if they want to depend only upon Public Security Acts and their guns 
utilized increasingly for shooting people down when they agitate for their 
demands, there is no escape from a bloody revolution. We have, to pay 
timely attention to their demands, tor they get no education, they suffer from 
so many handicaps and yet they are made to compete with those persons who 
have high schools and colleges and everything else almost next dwr. In 
passing these provisions regarding the Commi.ssion I shall be grateful if the 
House pays a little more attention to this fact and does not commit the country 
to too many rigid clauses in which it will be very_ difficult for the provincial 
governments or legislatures or even the future Parliament to bring about any 
radical but desirable changes. There is a provision by which a mernber of 
the Commission will hold appointment for six year^ The choice of these 
persons will be made by persons who are now m office and their successors 
would be precluded from effecting any change for a long time. So far as 
this item is concerned I am prepared to go to the extent of saying 
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that people have very little confidence in the impartiality or their being just 
anti (air to the claims of these large communities who live in the rural areas, 
whose chances of higher education arc vciy very remote. In making these 
provisions I would submit that we .should not tie the hands of the future par" 
liaiuents. 'I'he. whole structure of appointments is going to be entirely dif- 
ferent when there is going to lie adult Iranchisc. 'Flieic are millions of people 
whose claims arc not recognised today and it may not be possible to resist 
them hereafter. Today you arc treating them with contempt. You tWnk 
that it IS only the first class B.As., Hons'., or M.As.. who arc the only com- 
petent persons who must be considered. While giving every opportunity to 
merit you have to consider the claims of those persons who for no fault of 
their own have been left behind and have had no opportunities of loming for- 
ward. This is a vital' question. People will think that these are matters of 
fishes and loaves. 1 beg to differ from it. It is not a question of fishes and 
loaves; it is a question of the administration of the country, not under the 
aegis of the British people but under your own people. Why should there be 
any hesitation that instead of A or B there is X or Y from your own kith and 
kin, a citizen of this country, who has been suffering from certain handicaps 
which other communities do not suffer? If you are not prepared to pay any 
attention to this, my submission is that you will be repenting it one of 
these days. 


My submission is that so far as the provisions relating to the Commission 
are concerned they .should not be too rigid. It should be possible for die 
future Parliament to scrap it if they want, if they, think that it is not fair ^d 
just and docs not answer to the demands and claims of various communities 
and people of India. When we are embarking upon passing these provisions 
I would like my honourable Friend to have this side of the question in mind 
and not bind the hands of the provincial' legislature : I for one would like 
to abolish the provincial legislatures but so long as they are there you must 
not tic their hands in such a way that they will be tempted to tear the Constitu- 
tion to pieces. That is the reason why such a matter ought to be left to the 
future people. 


Some of my Friends are afraid when they consider the character of the 
future Parliament. My Friend Mr. Brajeshwar Prasad is already nervous. If 
wc want that our Constitution should exist and continue and should not be 
materiallv altered, tiy and place as little obstacles as jwssible in the way of 
Snoiding it by Mure parliaments. If you make it rigid, then along with the 
bad parts even the good ones will go. Even if you tnr and give extraordinary 
U-, fh^> President to preserve your interests and those of the governing 
Kses y u will not be aS/to do so, 'because the whole Constitution will be 
nieces because of these clauses, I do not want to say more except 
this much by way of preliminary remarks so far as the subject of the Public 
Service Commissions is concerned. 

S t iSt say that the Government shmiMnot 
the emd^^^^^ seLted by the PublicSe^ocam- 
ISwlrw* *At nresent it is found that a candidate selected by IWfc Ser- 

the provision shouM be made so rigid that the^ 

4mMom of tha Comnussiaii and reject m 


Mi;*;, i',' 


t .^ Hindustani Speech. 
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My second point is that the personnel of the Public Service Commission 
would always Ibok up to the Government unless they arc secured with regard 
to the tenure of their services. I would, therefore, suggest that the tenure of 
their service which is at present kept as six years should be increased. They 
rnust have security of tenure so that they may be independent and make selec- 
tions properly. The members of the Public Service Commission will always 
follow the dictates of the Government unless they are provided with security 
of tenure. I, therefore, submit that the tenure of the Service of the members 
of the Public Service Commission should be increased. Moreover, I would also 
like that the members of the subordinate services too should be selected by 
the Public Service Commission. If the members of the subordinate services 
are taken through the Public Service Commission, nobody can complain of 
nepotism. But if toe appointments to subordinate services are kept out of toe 
scope of toe Public Service Commission, there would always be complaint 
against one minister or toe other of being guilty of nepotism in the appointments 
made by them. With a view to avoid such criticisms I want that the subordi- 
nate services may also be selected by the Public Service. Commission. 

I do not agree with toe view just now expressed by Dr. Deshmukh that 
the Public Service Commission should not be made so rigid that it may not 
be changed in future. On the contrary I want that, right from now since we 
have been assembling in this Constituent Assembly House, we should begin 
to build toe Public Service Commission in such a manner that it may act 
smoothly in future. As the article stands at present it provides that toe 
members of toe Commission may be removed. But such a removal would be 
after due enquiry and consequently this need not cause any apprehension in 
the mind of anyone. 


One thing more I would like to submit here is about the mention of the 
rulers made in this article. The question of Hyderabad yet remains undecided. 
Thought must be given to toe question as to what will be toe future 
set-up of the State. Some rulers have been nominated as Rajpramukhs, but 
I do not agree with this. In future, when complete democracy obtains in the 
States, whether nominated rulers will remmn in their offices or others will' come 
in their places is a matter which should be considered When real democracy 
will obtain in toe States the offices of the. Rajpramukhs, that are held by toe 
rulers now, will be held by persons selected by the people. I would therefore, 
like that toe Drafting Committee should consider this matter and if possible 
make some changes in the articles in toe light of what T have said.l 

Sardar Hukam Singh (East Punjab : Sikh) ; Mr. President, Sir, apparently 
there is much clamour for toe ideal recruitment on merit alone, and in inde- 
pendent and impartial Commission will be the only security against any fav- 
ouritism or nepotism. But there is another aspect of the picture as well which 
should not be ignored. India is a vast country and all regions are not equally 
developed so far as education is concerned. Then there are sections of the 
nation that are more backward than toe others. It is no fault of theirs that 
they had not had equal opportunities so far as development in that respect 
is concerned. 

I want to draw the attention of the House particularly to the Punjab. 
This province started in toe race of education seventy years after the otogrs 
had begun. The first private institution, Hindu College, in Calcutta was 
started in 1817 while in Bombay toe first institution was started in 1827. But 
so far as toe Punjab is concerned, our first private institution opener! only in 
1887. Similar was toe case of universities. Under these circumstances, na- 
turally toe Punjab was left behind in this race and cannot be expected to 
compete with other provinces if reponal considerations are ignored altogether. 
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Then there is another peculiarity or a mishap to which I want to draw 
the attention ol this House. The recent partition has retarded the pace 
considerably. The East Punjab was economically much backward. An ordi- 
nary cultivator there has got only one acre or even less than that. That hold- 
ing is not economical and that cultivator cannot afford to provide higher educa- 
tion to his children. About seventy per cent, of the students in the United 
Punjab used to come from West l^njab which is now included in Pakistan. 
With this partition those schools and colleges have been lost. Parents and 
guardians have been rendered destitute and they cannot afford to provide 
education for their wards now. You must halve seen that the children of 
school-going age are hawking in the bazars and in the streets with parched gram 
or cigarettes on their heads. Their education has been arrested and in spite 
of the best intentions nothing has been done to rehabilitate them. The young 
and the old are struggling for tlicir bare subsistence. With such handicaps 
is it possible for these Punjabis to compare favourably in any open competi- 
tion With candidates from other provinces which arc more advanced and uhicfi 
had a considerably early start? What would be the result then? A-heady 
the Central Secretariat is full of Menons, Swamis and Ayyangnrs. And in 
a few years we will see the provinces would be flooded with ambitious young 
men who would not be so familiar with the local usages or customs. Local 
problems would not be appreciated. The sons of the soil would he squec/ed 
out and there would be fresh prejudices. In backward areas such as the 
Punjab growth will be stunted, and development arrested. Tlicrc would not 
be harmonious progress of each component part of the conntry. 

Another point I might submit. Before partition the Punjab representation 
in the Centre was niostly of the Muslims. With the partition that personnel 
has migrated to Pakistan. There is very meagre representation now. And if 
there is open competition for the whole country tlierc is no likelihood of any 
improvement in this representation. If no impetus is given to regional recruit- 
ment, the backward — I mean educationally and economically — areas would be- 
come colonies for these educationally advanced regions of the country. 

I appeal to this House therefore to consider this question dispassitniatcly 
and make a special provision for the Punjab at least, because this refugee prob- 
lem is not to be ignored. I press it again that it is not possible for thc.se up- 
rooted people, with the conditions undex which they are living, to provide their 
wards with suitable education which can equip them for the comfwtition tltut 
yon require and for the recruitment on merit alone. Tlicrcrore mv submisMon 
IS that some, consideration for regional recruitment must be provided so that 
backward areas also have opportunities to develop side by side till a stage 
comes when their young men also can stand in competition with other provinces, 


Ranbir Sin<* (East Punjb: General) : *tMr. President. I cannot 
with the views expressed by Dr. Punjabrao Deshmukh in support 
fed what open competition under the circumstance.^, can 
ntCiin, A coiM borE iti the city listens to the Radio froro his very chifdfiooii, 
he gets a newspaper daily at his place, and has got manv a facility: the school 
at a distance of a few yards from his house. When that child attains 

w./® w "“'"V thin« in the school, in the 

country hoy who has passed the eiehth class cannot learn. 
u Commission, the same tvpe 

decision js made on the criteria whether he is 
u, S®®® questions or not. This couptry is a land of villages and 
IS dominated by the rural population; but none can deny on the bask of facts 

of Hfndtiilani 
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that the townsmen have developed with greater speed and they arc much more 
advanced than the people of tihe couotiyside, and if in these circumstances a 
man from rural areas is made to compete with a person of urban area and 
similar types of questions are asked of them, there cannot be any doubt that 
the former cannot compete with the latter successfully or on equal terms. 

There arc only two ways of setting this right; one method is that in the 
public services a certain proportion should be reserved for the. candidates from 
the countryside and they should be allotted the reserved number of posts in 
tlie services, and for those, posts only persons from among the ruial population 
should be allowed to compete. 

The other method is that while appointing the mcmbcis of the Public 
Seivice Commission, it should be particularly kept in view that at least 60 to 
70 per cent, of the members should be such as may sympathi.se with the rural 
]5cople and understand their difficulties. I wish to give you a general illustra- 
tion. Now a rule has been enforced in the matter of recruitment to our forces 

that the preliminary competition will be, held through the Public Service Commis- 
sion. You can imagine that a boy who may be very good at study may not 
necessarily be a success in the fighting line, for fighting can be done, only by 
the person who is well built and has a strong heart. Through the Public 
Services Commission you will only be able to recruit good English-knowing 
people, but it such people, are sent to the army, you may rest assured, that 

the army will never be succe.ssful in its job. The army’s job is entirely of a 

different nature. In the case of a person who becomes a military officer we 
have to see how much sense of a sacrifice he has got, how much courage he 
possesses and how much physical strain he can bear. But if the recruitment 
to the army is made through a preliminary competition there is no doubt that 
the rural people will soon be left out even in the field of Military recruit- 
ment. There is no doubt that the persons formerly known as martial races 
belonged to the countryside; those people still join the army as soldiers. But 
the military officers are mostly urban people. The need of the hour is that the 
backward people of the countryside should be helped to advance forward, and 
for the present they should be given their due place as military officers on the 
basis of their population. 

Nowadays there are so many villages, where there is not even a primary 
school. First of all, a villacer’s spending capacity is so little that he cannot 
send his children to the secondary or the higher schools in the city. Apart 
from this, you can just imagine how many villages are provided with facilities 
for primary education. 

In these circumstances, if vou want to act just like a machine, I have no 
doubt the fears expressed by Dr. Deshmukh will deflniteljr come true. If the 
country is to progress on the basis of non-violence, we will have to take this 
into consideration according to the circumstances. As we have reserved a few 
seats for the backward classes or the schedule classes, we can perhaps adopt 
the same method in respect of the rural people. This method can be introduced 
cither in respect of the Public Service Commission or in respect of the public 
services, ft wou’d be better if a certain percentage of posts is reserved and 
those posts are open only to the villagers for competition. 

This is one thing more. Many of our people, who have been born and 
educated in the cities and can speak English well, are selected bv the Public 
Service Commission in the competition; but most of those selected people are 
ignorant of the rural life and cannot put ui> with the difficulties of the rural 
life. There are no roads, there are no facilities that are available in the urMn 
areas, it is not an easy task to go there. Hence those officers shirk going 
to the countryside and leave everything to their subordinates; in this way the- 
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villagers are deprived of proper justice. I therefore think that the sugestiontj 

^ade by Dr. pesluniikh should be kept in view while appointing the Public 
Service Commission* 


I do not agree with Shri Sahu that the tenure of the Public Service Com- 
imssion should be prolonged. Our ex-President of the National Congress, 
Acharya Knpalani, had declared that the Government is not successful* One 
of the reasons for this is that the Government is not co-operating with the 
Public Service Commission, and one of the main causes is that the Public 
Service Commission was recruited according to the needs of the old order, and 
tlie old regime had recruited them in accordance witli their own views. 


It is therefore essential that the services should undergo a change with the 
change in the Government. The Government should have an open hand in 
the matter so that it can remove the Public Service Commission whenever it is 
deemed necessary. I, therefore, support Dr. Deshmukh stron^y. 

So far as nepotism is concerned it will continue even in future, it is not 
so easy to check it as you imagine. There are numerous considerations before 
members of the Public Service Commission; I think we need not be too appre- 
hensive of the evil. Nepotism can be checked only if their conscience be- 
comes strong, their ideas change. Till the present ideas and minds of the 
Public Services Comrnission change, you cannot check it by prolonging the 
life of any Public Service Commission.} 

Mr. President : I would like to remind honourable Members that the 
speeches which have so far been made on these artiefes have very little to do 
with the articles themselves. There have been speeches on the character of 
the public services, on the method of recruitment, who should be recruited and 
so forth. I will not allow any further digression. I would request Members 
who wish to speak to confine themselves to the articles under consideration. 

B. N. MunavalU (Bombay States) : Mr. President, Sir, we arc now 
■discussing a subject of very great importance, viz., that the Civil Scrvica. 
“The Government of Great Britain is in fact carried on, not by the Cabinet, not 
even individual Ministers, but by the Civil Services.” So, the iraportanct' 
of the Civil Services cannot be. gainsaid. That is why the introduction of a 
Public Service Commission in our Constitution. The candidates arc to be 
appointed on merits according to these articles. Even in other countries, now- 
adays, they have come to the conclusion that it is the merit system alone which 
•can successfully be worked. Before that, in Great Britain, they tried the 
system of patronage. The relatives and friends and supporters of MinistMs 
used to get jobs in the Government, and even in America people used to dis- 
tribute the spoils amongst their friendsi and supporters and it is said that 
Andrew Jackson is the father of the spoils system. This spoil system con- 
tinued for about fifty years or so since 1828 when Andrew Jackson became the 
President of the United States of America, but thereafter they found that it was 
very difficult to continue with the spoils system. So, they appointed a Com- 
mission of three members who were to hold examinations to fill up the posts 
that were vacant. The systems of examination in America and Great Britain 
are very different. In America, importance is given to practical side, but 

in Great Britain importance is given to general education. About seven- 
teen hundred types of examinations are being held in America according to 
the various positions in different departments. The merit system came into 

existence in England since 1835 hy law. So also in Japan it came into 

existence in 1888. 

So, if we look to the various CSonstitutions, we will find that the Civil 

iServices are established on merit by examinatiwis. Here In India also, the 
■ same system, is sou^t to be jfoUowed and accordingliy artidte 284 has come into 
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e^tence which seeks to establish Public Service Commissions both in the 
Uiuon and in the States. But the circumstances in India are quite different. 
We have to take into account many factors. If we recruit solely on merit 
and on merit alone, as has been rightly said by my honourable Friend, Dr. 
Deshmukh, the majority communities will be left with no representation in 
the government services, but there are certain things which will go a long 
way in removing such grievances. In filling up posts in government service, 
formerly there were three classes, viz., advanced classes, intermediate classes 
and backward classes, so that there may be fair and equitable distribution. 

If tests are held for each category of classes and candidates are selected on 
merit from each category of classes, I do not think there will be much heart- 
burning amongst the people. But now what we find in the various provinces 
after the Congress came into power is that the microscopic commimities which 
are very advanced are sweeping the overwhelming majority of the Posts in 
Government service, and so there has been a great dissatisfaction in the coun- 
ty so much so that, if timely remedies are not adopted, there, is a great apprehen- 
sion of a bloody or bloodless revolution. 

So I think that the Public Service Commissions which will be appointed 
hereafter will take into consideration the various factors, to see that not only 
the advanced classes get proper representation but also the intermediate and 
backward classes also are getting representations according to their own merit 
and apeording to their own standard. 

Shfi Kuladhar Chalilia ’(Assam : General) : Sir, I shall be short if possi- 
ble. sweet and I must obey the directions of the President who wanted us to 
be brief. I give my general support to this subsidiary article and I think it 
is one of the best that can be evolved under the present circumstances. I 
have enough faith that we have a good many people amongst us who will 
be fair not only to the more advanced section of the people but also to those 
who are down-trodden and oppressed. The more suspicion that they will be 
forgotten is a charge which ought to be repudiated; we have some character 
and we have brains to use. The very fact that we have been suspecting all 
men in this way has led us to believe that we are a sort of people who cannot 
be just to others, to our neighbours or to our brethren, and this sort of charge 
ought to be repudiated on the floor of the House. I think this is one of the best 
articles that can be evolved out of the many suggestions that have come. 

Shri Brajeshwar Prasad has very kindly stated that we should not have two 
Commissions, one Commission in the Centre and one Commission in the State, 
but that we should have one All-India Commission. It is a very healthy 
object and first of all we should see that it would come up to that ideal. He 
himself charged that all Provincial Commissions are corrupt and so forth and 
much has been brought up in this House and in that way we have reduced the 
Provincial Governments to almost a nullity by all these unfounded charges and 
it has produced a bad effect. 1 trust that none of us should level charges on 
the floor of the House, against the Provincial Cabinet or against the Prime 
Minister; that is very bad and it has been causing a great deal of harm in the 
provinces, and elsewhere and in the public. I trust that these charges will 
not be made without proper scrutiny and in future men like Mr. Brajeshwar 
Prasad, responsible men, balanced men and men of great integrity will not do 
that and I trust that he will allow in others the same sort of integrity as 
he will to himself. 

Sir, I feel that some suspicion is felt by Sardar Hukam Singh that Menons 
and Ayyangars are flooding the country. Yes, intelligence has alvvays a certain 
advantage, but I also find that if I go to Army Headquarters the forbidding 
bearded Sikh or the sleek, fat Punjabee is there in large numbers; courage Md 
fitness will always tell and becausfe they are fit for all these services, they 
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aie holding these jobs Yet I feel that the Aif-India Public Scivice ('ommission 
will be just and lair to all sections in tlic piovinces. 

Sir, what I dislike in this article — and in this 1 fully agree with Mr. 
Naziruddin Alimad — is there is an under-current flowing through all Drl 
Ambedkar’s amendments which wants to take as much power out ot the 
provinces as possible and bring it to the Centre. Here in the Draft 
Consfltution we had not lelt any initiative to the provinces. Now I iind 
that even the little that was there has been taken out. If two or more 
States want a .loint Public Service Commission and if a resolution to that 
effect is approved by the Pailiamcnt and a law enacted, that will have, to be 
made by agreement and even that is taken away. We have left no initiative 
to the provinces. Even if a few States can agree and do something in 
common, jointly, even that has been taken out of the statute. It is indeed 
unloitunate that somehow or other we are reducing our provinces to more 
automatons; wc- have not left to the prc>vincc.s any ieadcrship or any initiative. 
Dr. Ambedkar's amendments cloaiiy imiicate that greater and greater power 
should be given to the Centic. 1 therefore Kiel like supporting Mr. Naziruddin 
Ahmad who has submitted two amendments and if they are accepted it will 
give more power to the Piovinces and many States can have a Joint Publie 
Service Commission and they can make nilcs by agreement. The new subsi- 
diary article takes away these little powers. 

ticncrally 1 think the article is very well conceived and as the Piesidcnt 
has said, wc must not be inckvant. I therefore support this subsidiary article 
with those icmarks. 

Sluri Kitj Bahadur (United Stales of Malsya) : Mr. President. Sir, I find 
fiom ceitam spetehc.s dclivcicd in the Hou,e on this article today that the 
vciy basis and the principles on which the creation of the Public Service Com 
mission proceeds, have been attacked. My honourable Friends, Dr. Dcshmukli 
and bini Ranbir Singli have come, forth with the suggestion that a sort of class 
distinction or disci imination should be recognized as between the mban people 
and the rural people, in the matter of recruitment to Government Services. 
While I stand heic as no advocate of the urban people or of the rural people, 
I beg to express my emphatic opposition to all sorts of discriminations or class 
distinctions between the people of India. 

Dr. P. S. Dcsltmokh ; I did not suggest or make any class distinction. I 
wanted that the provision should not be. too rigid. 


SM Raj Baliadur ; I am glad if you did not. I think that you suggested 
that some sort of preference should be given to the rural communities because 
they arc backward educaflonally and that the principle of selection on the basis 
of merit should be modified to that extent. It was a sort of distinction and 
discrimination which was not permitted even by our ^nstltuton. It tobs 
counter to some of the articles relating to Fundamental Righto which w have 
already adopted. Wo loiow that in article 9 we have specifically laid down 
that “the State shall not discriminate against any citizen on growds only of 
religion, race, ctate, sex, place of birth or any of tiieia . Simarly so fw 
as employments are c«tcemed, in article 10 that we have already adopted it 
is provided that "there shall be equality of opportroty for all citizem m 
matters relating to mtplGpmat or appoinhnwt to <^fo wder the State . 
As such I plead, Sir, and It we to dowp to ^to toe wry b^is and 
to© priaclpfe on whit* toe Btolto Seririh CohuMssioas ato crea^. we would 
find that toctosity ^ three 

tomato ; w were 

"ip' sto* ' 'COtewfitona 'aad dWffifcto whims and faodes cansj 
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into play; secondly, merit was not recognized, and instead of merit, birth, 
descent or other such things were recognized, as the basis of selection foi- 
Government jobs and lastly, canvassing was free. In order to eliminate all 
such defects, in order to secure the very best and the most deserving men for 
all the jobs in the State, we recognized the necessity of creating PubUc Service 
Commissions and thus they came mto being. I feel. Sir, that merit and 
merit alone should be the sole criterion for selection lor all appointments 
under the State. If we sacrifice the principle of merit and seek to modify 
it, it will turn out to be a dangerous precedent and a very dangerous principle. 
I at once recognize and I am in whole-hearted sympathy and agreement with 
the views of my Friend Dr. Deshmukh so far as the handicaps and the back- 
waidness of the rural population in this country is concerned. 

Mr. President: May I point out that the honouiable Member is going 
beyond the aiticlc ? We are not discussing appointments for particular classes 
or groups; we aic discussing only the, Public Service Commission. 

Shri Raj Bahadur : I bow to the ruling of the Chair. T was simply 
mentioning that while discussing this aiticle, the very basis and the necessity 
for the creation of the Public Service Commission was attacked. I want to 
defend that basis; I think article 284 is necessary. In a way. Dr. Deshmukh 
expressed himself opposed to the creation of Public Service Commission. 
Hence, the justification lor me to make certain lemarks in this connection. 
What I mean to say is that wc must ior the purpose of selecting men for the 
services recognise the piinciplc of merit, and we must recognise the necessity 
of creating a Public Service Commission. 

I perfectly rccogni.se that there arc serious complaints about the way in 
which in icccnt years Public Service Commissions have functioned. It is a 
general conipJaiiit that jobs are filled up already and the selection, and inter- 
views are only a formal business in order to keep up the show. I do not 
know how lar that complaint is correct: but the complaint is there. To 
that e-xtent, Dr. Deshmukh’s remarks arc justified. What 1 mean to sugsest 
is that there should be no emphasis on sectionalism or class distinctions. That 
is my principal objection to the views expressed by Dr. Deshmukh; and this is 
the only justification for my taking a few minutes of the valuable time of 
this House. 

I would like to remind my honourable Friends who were very eloquent 
about the small percentage of the people from rural areas in the public services 
that this small percentage of the rural people and the preponderance of the urban 
people in the services is due to certain psychological conditions and certain 
traditions also. In our country, wc have had an adage ; 

“Utiam Kheii madhyam banj, 

Nikhad chakari, hhikh nidhan. 

Aericnituto is the hiehesl, trade is mediocre, service is the lowest and beesary pcniiiy — 
amongst professions. 

These were the principles and the attitude which wc had all through adopted 
in the choice of our avocations in life and this is one of the reasons why we do 
not find many rural people in the services. The glamour that has now come 
to Ixs attached to services and jobs under the Government is only of recent 
origin. This is why the Father of our nation always emnhasiscd the necessity 
and desirability of adopting the healthy principle of “return to the villages”. 
As a matter fact, he always advocated that the glamour which has been 
attached to Government service must he eliminated and the attraction that 
we feel for urban life should be resisted. The centre of gravity must shift 
from the urban areas to rural areas. That is the only way in which we can 
solve the problem. If instead of this we give preference to certain sections 
of the ncople, we would be simply playing the game which the late foreign 
rulers of this country wanted us to play for their sake and their purpose. 1 
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therefore submit in all humility tliat the only principle which should guide the 
Public Service Commission, which forms the basis of the creation of the Public 
Servicc Commission should be merit and merit alone. 

I may add here a word abriut one of the amendments which has been moved 
by Mr. Maziruddin Ahmad. He has taken objection to the word ‘Ruler’ dial 
has been used in sub-clause ( 3 ) of tliis article and in order to justify his remarks, 
he has referred to article 281 wherein the delinition of the expression “Stale” 
is given. He says that the definition includes only those States as have been 
specified in Part I of the First Schedule. I submit we have not yet considered 
articles 281 and 282 IL is therefore quite natural and necessary that when 
we come to consider these articles, the Stales mentioned in Part 111 may 
also be included and as such the remarks that lie has matle about his 
amendment do not hold good. 

With these few v\oids, I conclude. 

Shri V. 1. Munlswamy Pillai (Madras : General) : Mr. President, I stand 
before you today to support the motion moved by my honourable Friend 
Dr. Ambcdkar. 


It is admitted on all hands that tlterc ought to be a Public Service Com- 
mission both in the Union and in the Stalc.s. But, I feel that it must be the 
duty of this august Assembly to express in unequivocal terms whether the 
Public Service Commissions are to continue in the same manner as they have 
done in the past or they should have a better outlook in the future. So far 
as we know, the functions of the Public Service Commissions have not been 
performed so satisfactorily in so far as the unrepresented communities and 
the minorities are concerned. The recent recruitment to the Indian Adminis- 


trative Service and the Indian Police Service is outstanding before us as proof 
that justice has not been done to these unfortunate communities. In the 
provinces, thou^ there may be Ministers here and there, they are helpless 
in the matter of the services. As has been ri^tfy pointed out, .service is the 
soul of administration. We arc all agreed that the best men must be got; 
but what happens in the functioning of the PubUc Service Commission is this. 
Though a Schedule Caste man might have passed all the examinations required, 
there comes the fact that the Service Commissiem says that he is not suitable 
for the post. According to the communal Government Order, that particular 
man is left out and the next community is called to take the pMt. This has 
been happening not only in the province where I live, but even in the Federal 
Public Service Commission I know as a matter of fact that members of 
Harijan community, thougji they had obtained very good marks, and they had 
the required academic qualifications, still on sopae pretext or wother, they 
were not _givcn the chance. It is my humble opinion that the totuw outlook 
of this Qimmission must be far better. Due to communal datar^^ 
in this country, some of these communities, thou^ they may be intemM* 
and competent to hold any post, have not been given their due (mance. 
For the several departments of the Govermnent panels of canwajes me 
created to choose from. Though the Commission may select the people, 
^y say something as to the suitahtliiy or otherwise of me man thus Danning 
the best man from service. It is this htod of thin« that h»s disawi^t- 

ed the young men of these unJtortun*# A® * 3 

know Dri Ambedfcac was able to get fdr me &h^W 

C^tes iu the various services. m tsfce swflr pf 

number of Schedi^Wl Castes W ® 


jhe tohufe FiWo Setv^, Oq 
dij(ecth>ris iwWf 0 ** 
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Mr, President : Dr. Ambedkar. 

riie Hoitenrable Dr* B, R, Ambedkar : I do not think there is anytMag Chat 
I need say. 

Mr# President : I would put the amendments to vote. The first amendment 
j. mBcndmcnt No. 64, moved by Mr. Naziruddin Ahmad. Pie has substituted 
that by another amendment which I will read to you now. 

‘That in amendment No. 1 of List I (Fourth Week) in the nronosed new article 284, for 
clause (2) the following clause be substituted : 

(2) Two or more States may by resolution in their Legislative Assemblies or when 
mere two Houses, in both the Houses, agree that there shall be one Public Service 
Commission for that group of States.” 

The amendment was negatived. 

Mr# President : Then, amendment No. 65. 

Mr* Naxiniddm Ahmad : That does not arise in view of this. 

Mr. President : Then, I put amendment No. 66. 

The question is : 

“That in amendment No. 1 of List I (Fifth Week.) of Amendments to AmendmenlSv 
clause (3) of the proposed article 284, the words ‘or Ruler* be deleted.” 

The amendment was negatived. 

Mr. Presidents Then, I would put the proposition as inoved by 
Dr. Ambedkar. Would Messrs Chaliha and Lidcshminarayan Sahu like me to 
put the two paragraphs separately? 

Shri Kbladhar Chaliha s No, Sir. 

Mr. President : The question is : 

‘^That for article 284 the following article be substituted : — 

284 ( 1 ) Subject to the provisions of this article, there shall be a Public Service Com- 
PubHc Servi r Himnssi .n for mission for the Union and a Public Service Commission for 

tn« Um<m an<! f the States, Cach State 

(2) Two or more States may agree that there shall be one Public Service Commission 
for that gioup of States, and if a resolution to that effect is passed by the House or, where 
there are two houses by each House of the Legislature of each of those States, Parliament 
may bv law provide for the appointment of a Joint Public vService Commmion (referred 
to in this Chapter as Joint Commission) to serve the needs of those States. 

^ (2a) Any such law as aforesaid mav contain such incidental and consequential pro- 
visions as may appear necessary or desirable for giving effect to the purposes of clause (2) 
of this article. 

(3) The Public Service Commission for the Union, if requested so to do by th® 
Governor or Ruler of a State, may, with the approval of the President, agree to serve all 
or anv of the needs of the State. 

(4) References in this Constitution to the Union Public Service Commission or a State 
Public Service Commission shall, unless the context otherwise requires, be construed as 
references to the Commission serving the needs of the Union or, as the case may be, the 
State as respects the particular matter in question.” 

Tile motion was adopted. 

Article 284, as amended, was added to the Constitution 


Article 285 

Mr. Presideiit s Article 285 — ^Dr, Ambedkar. 

Mr. Na^rwddk AhmA ; Sir, I rise on a point of order. Mr. President 
you win be pleased to find that this k an amendment to the Comtitiition itself 
f ^L$S/6<S— 37 * 
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not any amendment to amendment and therefore under the rules it should 
not be allowed. We have certainly made some exceptions in pecial cases 
but tliese exceptions arc now showing a tendency of becoming the rule. I 
submit therefore that this amendment should be ruled out on technical grounds 
alone. There is again a question of convenience. I think in form this amend- 
ment is most objectionable. The clauses of article 285 of the Draft Constitu- 
tion have merely been repeated here with additions and alterations of a variety 
of sorts. The amendments however should have come as amendments to the 
ori^nal article. Instead the whole article is written with new ideas incorporated 
or interpolated and the old clauses and amendments have been presented as a 
new article. It takes a long time to find out what are the changes made. 

Dr. P. S. Deshmukh t As in the Hindu Code Bill. 

Mr. Naziruddin Ahmad : As Dr. Deshmukh aptly points out — ^like the Hindu 
Code Bill. Old clauses and new ideas have been blended together and presented 
as new with necessary interpolations here and there. It is extremely difficult 
to sort out what are the real changes made. Clause (2) has been changed in 
many places. Then there is article 285-A which is entirely new. Tlicn article 
285-B is composed of parts of old article 285 and the proviso ol this article 
is entirely new. It purports to be a reproduction ot 285(3) but it is now made 
a new article with entirely new features. Clause (d) of this article i.s entirely 
new. I think it is difficult for anyone to try to follow these changes. X 
therefore object not only on the ground of their being in breach of the rules 
but also on the ground they arc in a form not readily intelligible and they 
should have been expressed as amendments to the Constitution itscll. That 
would have made it easier for honourable Members to follow the changes. 

The Honourable Dr. B. R. Ambcdkar : This is not the first time when my 
Friend has raised a point of Order. You have been good enough to allow the 
Drafting Committee to depart from the technicalities of the Rules of Proce- 
dure and I therefore submit that in this case also you will be pleased to 
allow us to proceed. 


Dr. P. S. Deshmukh : Sir, I rise to protest against this attitute of Dr. 
Ambedkar. You have allowed him some privilege and he is misusing that. Sir. 
He can and must show how he wishes to alter the original draft articles con- 
cretely and specifically and not proceed in the way he did with the Hindu 
Code Bill and substitute anything in any place without specifying how it com- 
pares with the original. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : My Friends who 
raised the point of order should know that the whole scheme of Public Service 
Commission has been altered and these are consequential changes. Therefore 
if others had not been altered, possibly this would not have required any altera- 
tion. Under those circumstances, these objections are not valid. 

Dr. P. S. Deshmukh : I beg to submit that every amendment must be 
related to the origin^ draft that was circulated. 


M*, PwWeiit ! So far as the Drafting Committee is concerned I have allow- 
a certain amotmt of latitude because many of the difficult articles about which 
.dlflfeteiicse dl emtetofl or which required consideration 

as a ipult ot 

lijW ‘ttrtfcle, I 'do not think I th(Md 

' ' iNPsre 
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Mr. Naziraddia Ahmad : There are a number of articles and these articles 
should be put separately. 

Mr. President : That is a different matter and we can discuss them sepa- 
rately. Dr. Ambedkar may explain how the separate articles came into 
being. You move them together and we may take them separately at the time 
of voting. 


"Oie HofiouraWe Dr. B. R. Ambedkar : 
Sir I move : 


Yes, they may be put separately 


*‘Tha.t for article 285, the following articles be substituted 

285. (1) The Chairman and other members of a Public Service Commission shall toe 
Appointmont an 1 terra of appointed, in the case of the Union Commission or a Joint 

office cf members. Commission, by the President, and in the case of a State 

Commission, by the Governor or Ruler of the State : 

Provided that at least one-half of the members of every Public Service Commission 
i^all be persons who at tlie dates of their respective appointments have held office 
for at least ten years either under the Government of India or under the Government of 
a State, and in computing the said period of ten years any period before the commence- 
ment of this Constitution during which a person has held office under the Crown shall 

bo included, 

(2) A member of a Public Service Commission shall hold office for a term of six year® 
from the date on which he enters upon his office or until he attains, in the case ot the 
Union Commission, the age of sixty-five years, and in the case of a State Commismem 
or a Joint Commission, the age of sixty years, whichever is earlier : 

Provided that— 

(a) a member of a Public Service Commission may by writing under Ms hand 
addressed, in the case of the Union Commission or a Joint Commission, to 
the President and in the case of a State Commission, to the Governor or 
Ruler of the State, resign his office; 

(b) a member of a Public Service Commission may be removed from his office in 
tile manner provided in clause (1) or clause (3) of article 285-A of this 
Constitution. 

(3) A person who holds office as a member of a Public Service Commission shall, 
m the expiration of his term of office, be ineligible for re-appointment to that office. 


285 A, (1) Subject to the provisions of clause (3) of this article, the Chairman or any 
Removal and suspen^iion of a Other member of a Public Service Commission shall only be 
member rf a Public Service removed from office by order of the President on the ground of 
Commission. misbehaviour after the Supreme Court on a reference being 

made to it bv the President has, on inquiry held in accordance with the procedure prescribed 
in that behalf under article 121 of this Constitution, reported that the Chairman or such 
other member, as the case may be, ought on any such ground be removed. 

(2) The President in the case of the Union Commission or a Joint Commission and 
the Governor or Ruler in the case of a State Commission may suspend from office the 
Chairman or any other member of the Commission in respect of whom a reference haa 
been made to the Supreme Court under clause (1) of this article until the President has 
passed orders on receipt of the report of the Supreme Court on such reference. 

(3) Notwithstanding anything contained in clause (1) of this article, the President 
may, by order, remove from office the Chairman or any other member of a Public Service 
Cmmnssion if the Chairman or, such other member, as the case may toe, 

(a) is adjudged an insolvent; or 

(b) engages during his term of office in any paid employment outside the dntia 
of Ms office;*" 

And here I want to add a third one, as (c) : 

*"(c) is in the opinion of ffie Ifresident unfit to continue to office by reason d 
infirmity of mind or body. 



574 


CONSTITUENT ASSEMBLY OF IND1\ 


I 22nd Aug. iy4v 


ITlie Honourable Dr. B. R. Ambcdkar] 

(4) For the purpose of clause (1) of this article, the Chairman or any other ncwoihci 
ol a Public Service Commission may be deemed to be guilty of misbehaviour if h« l» or 
becomes in any way concerned or interested in any contract or agreement made by or on 
behalf of the Government of India or the Government of a State or participates in any 
way in the profit thereof or in any benefit from emoluments arising theiefio a oiiiciwisc 
than as a member and in common with the other members of any incorporated company. 


285-B. In the case of the Union Commission or a Joint Commission, the President aisd, 

^ Commission, the Governor or Ruler of 
asHi stth' of the Commissjorit, fit© Stale, may by regulation— - 


(a) determine the number of members of the Commission, and their conditions of 
service; and 

(b) make provision with respect to the number of members of the stall of the 
Commission and their conditions of service : 


Provided that the conditions of service of a member of a Public Service Commission 
shall not be altered to his disadvantage after his appointment. 

285-C, On ceasing to hold office— 


Bar to the holding of ofike by 
wembers of ComnnvsiOns on ccaang 
to be sjuth members. 


(a) the Chairman of the Union Public Service Commission shall be ineligible for 
further employment cither under the Government of India or under the 
Government of a State; 

(b) the Chairman of a State Public Service Commission shall be eligible for appoint- 
ment as the Chairman or any other member of the Union Public Scivice 
Commission or as the Chairman of any other State I’ublic Service Commission 
but not for any other employment either under the Government of Iiwlia or 
under the Government of a State; 

(c) a member other than the Chairman of the Union Public Service Commission 
shall be eligible for appointment as the Chairman of the Union Public Servid: 
Commission or as the Chairman of a State Public Service Commission but 
not for any other employment either under the Government of India or under 
the Government of a State; 

(d) a member other than the Chairman of a State Public Service Commission shall 
be eligible for appointment as the Chairman t>r any other nicmbei of the 
Union Public Service Commission or as the Chairman of that or any <)thcr 
State Public Service Commission, but not for any other em^iloyincnt cither 
Under the Government of India or under the Government of a Stale. 

Sir, these are the clauses which deal with the Public Services Cummissuins, 
their tenure of office and qualifications and disqualifications and theit removal 
and suspension. I should very briefly like to explain fo the House tlu’ matters 
embodied here, the principal matters that are embodied in these artii lcs. 

The first point is with rccard to the tenure of the Public Service ('oiumisslou. 
That is dealt with in article 285. According to the provisions cont tint'd in 
that article, the term of office of a member of the Public Service ('(unmission 
is fixed at six years or in the case of the Union Comnitssion, until he reaches the 
age of 65 and in the case of a State Commission until he reaches the it''c of 60. 
T^at is with regard to the. term of office. 

Then I come to the removal of the members of the Public Servin' C'ommis- 
sion. That matter is dealt with in article 285-A. Under the provi.sioiu; <if that 
article, a member of the Public Service Commission is liable to be removed 
by the President on proof of misbehaviour. He is also liable to be removed 
by reason of automatic disqualification. This automatic disqualification can 
result in three rases. One is insolvency. The second is engaging in any other 
employment, and the third is that he becomes infirm in mind of boflv. With 
regard to misbehaviour, the provision is somewhat peculiar. The honourable 
House will remember that in the case of the removal of High Court .Tiidnes or 
the Judges of the Sunreme Court, it has been provided in tho articles we have 
already passed, that they hold their posts during good behaviour, and they shall 
not be liable to be removed until a resolution in that behalf is passed by both 
Chambers of Parliament. It is felt that it is uimecessary to provide such « 
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stiff and severe provision for the removal of members of the Public Service 
Commission. Consequently it has been provided in this article that the pro- 
visions contained in the Government of India Act for the removal of the Judges 
of the High Court would be sufficient to give as much security and as much 
protection to the members of the Public Service Commission. 1 think the 
House will remember that in the provisions contained in the Government of 
India Act, what is necessary for the removal of a Federal Court Judge or a 
High Court Judge is an enquiry made by the Federal Court in tire case of the 
High Court Judges or by the Privy Council in the case of the Federal Court 
Judges, and on a report being made that there has been a case of misbehaviour, 
it is open to the Governor-General to remove either the Federal Court Judge 
or the Judge of the High Court. We have adopted the same provision with 
regard to the removal' ot Public Service Commission, wherever there is a case 
ot misbehaviour. 

With regard to automatic disqualifications, I do not think that there could 
be any manner of dispute because it is obvious that if a member of the Public 
Service Commission has become insolvent, his integrity could not be altogether 
relied upon and therefore it must act as a sort of automatic disqualification. 
Similarly, if a member of the Public Service Commission who is undoubtedly 
a whole-time officer of the State, instead of discharging his duties to the fullest 
extent possible and devoting all his time, were to devote a part of his time in 
some other employment, that again should be a ground for automatic disquali- 
fication. Similarly the third disqualification, namely, that he has become in- 
finn in body and mind may also be regarded, without any kind of dispute., as a 
fit case for automatic disqualification. Members of the House will also remem- 
ber that while reading article 285-A, there is a provision made for suspension of 
a member of the Public Services Commission during an enquiry made by the 
Supreme Court. That provision is, I think, necessary. If the President thinks 
that a Member is guilty of misbehaviour, it is not desirable that the member 
should continue to ftmetion as a member of the Public Services Commission 
unless his character has been cleared up by a report in his favour by the 
.Supreme Court. 

4 

^ Now I come to the other important matter relating to the employment or 
/eligibility for employment of the members of the Public Services Commission — 
both the Union and State Public Services Commissions. Members will see 
that according to article 285, clause (3), we have made both the Chairman and 
the Members of the Central Public Servicc.s Commission as well as the Chairman 
of the State Commission, and the members of the State Commission ineligible 
for reappointment to the same posts ; that is to say, once a term of office of a 
Chairman and Member is over, whether he is a Chairman of the Union Com- 
mission or the Chairman of a State Commission, we have said that he shall 
not be reappointed. I think that is a very salutary provision, because any hope 
that might be held out for reappointment, or continuation in the same appoint- 
ment, may act gs a sort of temptation which may induce the Member not to act 
with the same impartiality that he is expected to act in discharging his 
duties. Therefore, that is a fundamental bar which has been provided in 
the draft article. 

Then the second thing is that according to article 285-C, there is also a 
provision that neither of these shall be eligible for employment in any other posts. 
There is therefore a double disqualification. There is no permission to continue 
them in their office, nor is there provision for their appointment in any other 
posts. Now, the only exceptions, that is to say, cases where they could be 
appointed are these : 

The Chairman of S State Public Services Commission is permitted to be a Chairman 
or a Member of the Union Commission, or a Chairman of any other State 
Commission. 



576 


CONSTITUENT ASSEMBLY OF INDIA 


(22nd AUO. 194*^ 


[The Honourable Dr, B. R. Ambedkar] 

Secondly, the Members of the Union Commission _ can become Chairman of the 
Union Commission or any other State Commission. 

Thirdly, the Members of the State Commission can become a Chairman or a raembei 
of the Union Commission, or the Chairman of a State Commission. 

In other words, the exceptions are : namely, that one man, who is a Merater 
of the Union Public Services Commi.ssion, ni;iy become a Cluiirnian ot 
the State Public Services Commission : or a Member of the State Public 
Services Commission can become a Cliairinan of (he Union Public Services 
Commission, or become a Member of the Union Public Services Commission. 
The principal point to be. noted is this, that neither the Chairman nor the 
Member of a State Commission can Iiave employment under the same State 
He can be appointed by another .State as a Chairman or he can be appointed by 
the Central Government as the Chairman of the Union Public Scrviies Com- 
mission or a Member of the Union Public Services Commis.sion, tlie object 
bein^!; not to permit the State t<i exercise any patronage in the matter cither of 
giving continued employment in the same post, or in any other post, so that it 
IS hoped that with these provisions the Members of the Commission will be a.i 
independent as they are. expected to be. 

[ do not think there is any other point which calls for explanation. 

Shri Lakshminarayan Sahu : What about Members of Joint Commissions ? 

The Honourable Dr, B. R. Ambedkar ; A Joint Commission is the State 
Commission. That is defined in clause (4) of article 284. 


Dr. Monomohan Da.s (West Bengal : General) : I would like to be clear on 
some points about 285-A. If the Supreme Court as being referred by the Presi- 
dent reports that the Chairman or some other Member of the Public Service 
Commission should be removed, then will it be obligatory on the part of the 
President to remove him? 


The Honourable Dr. B. R. Ambedkar i Certainly, 

Mr. Naximddin Ahmad : You have asked the honourable Member to explain 
to the House the difference between the new draft and the ori^nal. That would 
have been helpful for a proper appreciation of the real changes. 

The Honourable Dr. B. R. Ambedkar s If any point is raised in the course 
ot the debate, I will explain it in the course of my reply. 


Mr. Naziruddin Ahmad t I do not know whether to oppose or not to oppose. 

The Honourable Dr. B. R. Ambedkar t You must have read both drafts 
The ordy thing you might not have read are the commas and semi-colons. 

Mr. President : I will now take up the amendments. 

Shri Jaspat Roy Kapoor (United Provinces ; General) : Sir, I be| to move : 

“That in the proviso to clause (1) of the prc®osed artielo 285, tm ttn wotd ‘one-half* 
the word *otio»third’ be substituted.” 


The question of tihe formation and the peidtmneil of th® 
missions h of ooaMderabl® imp(»*anee. In 
size ifs hapOi^inoe. 'ivith bf-'. 




^rvices Com- 
to over-empha- 
oandidates to fill 
(eptSi the formation 
lions becomes of 
taroper selection 
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of the Members of such Conunissions depends the proper selection of persons 
who will be called upon to discharge the responsible and onerous duties of the 
Government in the various Departments. That being so, 1 think it is worthwhile 
that we should consider the various articles relating to this subject in detail and 
with very great care and caution. 

' The proviso to which I have just moved my amendment lays down that one- 
half of the members of every Public Services Commission shall be persons who 
at the dates of their respective appointments have held office for at least ten 
years, either imder the Government of India or under the Government of a State, 
and so on. This means. Sir, that in actual practice, the official members shall 
almost always be in a majority in the Public Services Commissions. Ordinarily, 
the total strength of a Public Services Commission is either three or five, so 
that if there are three Members, half of them at least — ^which would mean two 
at least — ^would be Govermnent servants. 

Only one place is left to be filled by one who has not been in govermnent 
service for ten years. Similarly, if there are five members, three at least shall 
always be government servants and only two can be recruited from outside that 
sphere. This I consider to be rather giving government servants undue repre- 
sentation on the Public Service Commission. The government servants views 
should not be so overwhelmingly represented on the Public Service Commissions. 
While it is necessary that we must have the advantage of the experience of 
government servants of ten > ears’ standing, at the same time T think that their 
views should not be the determining factor in the selection of all candidates and 
that the views of the non-oITicials and representatives of other interests should 
also be properly represented on the Commissions. But it would not be so if 
by a statutory provision the majority of the members of all the Commissions shall 
always be persons of ten years’ standing in government service. 

The longer the period a person has been in government service the more 
conservative he becomes and develops the whims, caprices and even the 
idiosyncrancies of that class. They get out of touch with public opinion and the 
changing needs of the society. I think, therefore, it would not be safe and in 
the public interest to give government servants a permanent majority on both 
the Central and States Commissions. The freshness of the outlook of non- 
officials must also be brought to bear upon the selection of candidates in a 
fair measure. 

My honourable Friend Dr. Arabcdkar is not present here. (An honourable 
Member : He is here), if he is here, he does not care to hear anything that is 
said with regard to the articles he has moved, because he feels safe that it is 
not possible for any Member to carry the vote, of this House against any one 
of his proposals. However, T hope that this House on this occasion would 
seriously consider whether it should not compel Dr. Ambedfcar to accept some of 
the amendments which I will move. I have already moved one and some more 
I will move hereafter. It seems Dr. Ambedkar has developed a great deal oA 
regard and affection for government servants. Perhaps it is due to the fact tha>i 
he has been so long associated with the government and the cabinet. I do not 
grudge the government servants the affection and regard they have been able- 
to win from Dr. Ambedkar. But I do think that Dr. Ambedkar has allowed 
himself to be rather unduly influenced by the views of government servants so 
far as this article is concerned, for we find that he has absolutely isnored the 
views and opinions of the Chairman of the present Federal Public Service Com- 
mission, the unanimous views of the Members of the F.P.S.C. as also the views 
of the Chairmen of the different provincial Public Service Commissions. 

Let us see what their views on this subject are. There was a conference 
held last year in New Delhi, a conference of the Chairman and members of the 
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F.P.S.C. and the Chairman of the different provincial Public Service Commis- 
sions. This is how they expressed themselves on this point. 1 am reading 
from tlic pamphlet which has been circulated to us by the Constituent 
Assembly Office containing comments on the draft provisions from various 
bodies. 

“The proviso to clause 285(1) of the Draft Constitution provides that at least one half 
of the members of every Public Service Commission shall be persons who at the date of 
their respective appointments have held ofhee for at least ten years m the Ciovcinraent of 
India or under the Government of a State. The Conference is of opinion that in order to 
provide for the representation of the interests involved this proviso should now be amended 
so as to piovide one-third in place of one-half occurring in the fiist line of the provision." 

This wholesome advice based on long experience of such responsible person 
as the Chairman of the i<.P.S.C., unanimously supported by the other members 
of the conference has been absolutely ignored, and the views of the permanent 
officials of the Home Ministry have been allowed to prevail. How conservative 
the views of the officials of the Home Ministry arc can be easily found if we 
refer to what they have suggested in their memorandum ; 

“The only further comments that we would like to offer are with reference to the 
recommendations made by the conference of Chairmen of the Public Service Commissions 
forwarded to the Constituent Assembly with the Federal Public Service Commission's 
letter, No dated 

In paragraph 4 of that letter, it has been suggested that the provision for service person 
nel in article 285(1) should be altered from one-half to one-third. This Ministry i» in- 
clined to the view that from the point of view of public service (not from the pinnt of view 
of the country as a whole but of course from the point of view of the existing public 
servants) the services be even more strongly represented on the Commission.” 


So if they had their way they would probably make the Public Service Com- 
missions an absolute monopoly of the government servants and a close preserve 
for them. What wc now find is that the Drafting Committee headed by 
Dr. Ambedkar has simply accepted the recommendations of the official members 
of the Home Ministry m absolute disregard of the saner counsel of the F.P.S.C, 
and the Chairman of other provincial Public Service Commissions. This 1 
consider to be a highly unsatisfactory state of affairs. 


Not only this. I would draw your attention to one more point with regard 
to thi.s article. In this proviso what is wanted is not only that onc^uialf 
of the members of such Commissions shall have ten years experience of govern- 
ment service, but in their case it is also necessary that at the time of their 
appointment they must be government servants, which means that if a person 
has retired from government service only a few months before a particular date 
he is not eligible for appointment as a member of the Public Service Commis- 
sion, That IS, he should not have had an opportunity of associating himself 
freely even for a month or so after retirement from government service. I do 
not understand the reason or the logic behind it. Let us take the case Of a 
retired High Court Judge retiring at the age of sixty. After that retitea^t* 
along with his retirement he can be appointed to the Union Public S®tviee iOoai<- 
mission, but if unfortunately he has been out of office for even a df iwo 
he shall not be eligible for such appointment I submit that there is t» sense 
in it, there is no logic in it. I would therefore submit that in order ffiat intogte 
Other than govtumnent servants are properly at34 duly jepieseijted . on riwlic 
^rvdee ^mmissions, in the place of ‘one-Janlf M the pfot^ .ve aioold tave 
the word ' " ” 

While 
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there will not be a reasonable opportunity either for the appointment of a ruial- 
minded member or an urban-minded member. I think honourable Members will 
agree that in the Public Service Commissions we should, if possible; have always 
a good educationist, a good public man and so on. But if we retain the word 
‘one-half here it will be impossible to have a suitably formed Public Service 
Commission either at the Centre or in the provinces. 

The next amendment that stands in my name is this which I beg to move. 

“That in clause (2) of the proposed article 285, the words ‘in the case of the Union 
Commission, the age of sixty-five years, and in the case of a State Commission or a 
Joint Commission’ be deleted.” 

So that, after the deletion of these, words, clause (2 ) would read thus : 

“A member of a Public Service Commission shall hold office for a term of sis yeari 
from the date on which he enters upon his office or until he attains the age sixty 
years, whichewr is earlier”. 

The object of this amendment is that the age of retirement should be 
uniformly at tlie age of sixty both in the case of the Union Public Service Com- 
mission as also in the case of State Public Service Commissions. I see no 
reason why there should be this difference between the ages of retirement in the 
two cases. If a person becomes unfit to continue to work as a member of a 
State Public Service Commission at the age of sixty, surely he does not become 
more qualified to discharge the more onerous and more responsible duties of a 
member of the Union Public Service Commission. If he is unfit at the age ol 
sixty to act in one place, surely he is unfit to act as a member on the superior 
body. I think, therefore, that at least for tlie sake of consistency if not for 
any other reason it is necessary that the age of retirement in both the cases 
should be sixty. 

My third amendment is : 

“Tliat clause (3) of the proposed .irticle 285 be deleted.” 

Clause (3) runs thus : 

“A person who holds office as a member of a Public Service Commission shall, on 
the expiration of his term of office, be ineligible for re-appointment to that crffice.” 

I desire its deletion not because I am opposed to the contents of this clause 
but because it is absolutely redundant and unnecessary in view of article 285-C 
which has been moved by Dr. Ambedkar which forms part of article 285. Undei 
article 285-C it is specifically laid down as to what particular employment could 
be held by retiring members of any Public Service Commission. Under its 
various clauses — ^which I need not read here as they are quite clear — it is not 
possible for a retiring member of a Public Service Commission to be reappointed 
to that particular post. He can of course be employed to other posts in the 
different Public Service Commissions, but he cannot be re-employed to the very 
post which he has vacated. Clause (3) of this article, therefore, is absolutely 
unnecessary and the Constitution may not be burdened with the retention of 
this unnecessary clause. 

The next amend m ent that stands in my name is No. 10 (List I, Filth Week"). 

Mr. Present t What about No. 8 ? 

Shri Jaspat Roy Kapoor : 1 am not moving No. 8 because it refers to the 
original article as it had been proposed, but has now been given up and, therefore, 
it will have no place now. 



580 


CONSTITUENT ASSEMBLY OF INDIA 


[22nd AUO. 1949 


[Shri Jaspat Roy Kapoor] 

I move my amendment (No. 10) and it is this : 

‘That in clause (b) of the proposed new article 285-B, the following words be 
inserted at the beginning : — 

‘in consultation with the Chairman of the Public Service Commission concerned’.” 

So that clause (b) of article 285-B would read thus : 

“In the case of the Union Commission or a Joint Commission, Uic President and, in 
die case of a State Commission, the Governor or Ruler of the State, may by regulations — 

(b) in consultation with the Chairman of the Public Service Commission concerned 
make ppvision with respect to the number of members of the stall of the 
commission and their conditions of service.” 

I think that this amendment of mine should be readily accepted because all 
that it seeks is that in making ajipointments of members of the stall of the 
Commission and in determining their salaries and conditions of servicx;, etc., 
out of courtesy, if for nothing else the Chairman of the Public Service Com- 
mission concerned should be consulted by the President or the Governor or the 
Ruler as the case may be. It may be done not only out of courtesy, but 1 think 
it will serve a very useful purpose. The Chairman of these Commissions are 
the best persons to know what the requirements of the Commission arc, what 
.sort of persons they want on their staff, what should be the strength, salary and 
other conditions of service of the staff. It has been provided in the ca'-e of the 
appointment of the staff of the High Court, the staff of the Auditor-General and 
in other cases that while the appointment is to be made cither by the Pre.sidcnt 
or by the Governor, the head of the office should be consulted. I'hat is a 
necessary and useful provision and I think wc must have it here in article 285-B. 

Sir, my next amendment is No. 11. It runs thus : 

‘That in the proposed new article 285-C — 

(i) for the word ‘employment’ wherever it occurs the words 'office of profit’ be 
substituted; and 

(ii) in clause (d), after the words ‘State Public Service Commission’ where they 
occur for the second time, the words ‘or as a member of any other State 
Public Service Commission’ be inserted.” 

I will take those two amendments one by one. In article 285 we have the 
word ‘employment’ throughout. It is intended thereby that a member of the 
Public Service Commission, after retirement, shall not be employed by the 
Central or provincial Commissions in any capacity whatsoever except in the 
capacitie.s mentioned in the article itself. This is a very salutary provision and 
I am entirely in agreement with it. I wish that its scope had been extended, 
to which point I will later refer when I move another amendment. But I do 
not see why it should not be open to the Central or Provincial Governments to 
utilise the services of retiring members of the Public Service Commissions in an 
honorary capacity. I take it that the word “employment” would cover all 
cmplojroent, whether paid or honorary. Even if ordinarily the word ‘emplosr- 
ment’ is understood to carry certain salary, I think to make the position clear it 
would be advisable to substitute it with the words ‘office of profit’. I hold strong 
views on the subject that persons who have been in Government service for long 
on handsome salaries and may be in receipt of handsome pensions also should 
be expected to fender honoraty service to the State and to society. I thereftwre 
think that it is necessary to accept this amendment of mine. 
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The next amendment I have moved is : 

“That in clause (d), after the words ‘State Public Service Commission* where they 
occur for the second time, the words ‘or as a member of any other State Public Servic® 
Commission’ be inserted.” 

This clause will then read : ‘‘A member other than the Chairman of a State 
Public Service Commission shall be eligible for appointment as the Chairman or 
any other member of the Union Public Service Commission or as the Chairman 
of that or any other State Public Service Commission or as a member of any 
other State Public Service Commission ” The implication of this amend- 

ment is that a member of a State Public Service Commission, on ceasing to hold 
office as such, may be eligible for appointment as a member of any other State 
Public Service Commission. In clause (d) wc find that the Chairman of a State 
Public Service Commission shall be eligible for appointment as Chairman of any 
other State Public Service Commission. It means that he shall be eligible for 
appointment to a parallel post. On the same analogy I think a retiring member 
of a State Public Service Commission should be eligible for appointment to an- 
other parallel post in another State Public Service Commission. I sec no reason 
for making this distinction between the Chairman of a State Public Service 
Commission and a member thereof. 

Now, Sir, my last amendment is this : Honourable Members may not have 
copies of it, because it was submitted by me this morning just before the session 
began. It reads thus : 

“That at the end of the proposed new article 285-C, the following proviso be added :~ 

‘Provided that a member’s total period of employment in the different public service 
commissions shall not exceed twelve years’.” 

This amendment is more than important than my other amendments. I was 
confirmed in this view from what I heard Dr. Ambedkar say this morning in 
moving his own amendment. He said, while explaining article 285 that a 
person shall not hold office as a member of a Public Service Commission for 
more than six years. That of course is partially provided in clause (3) of article 
285. But that clause refers only to the re-employment of a person to that 
particular post. So far as the other posts are concerned, that clause does not 
apply. So, according to article 285-fc a member of a Public Service Com- 
mission can continue to be. a member of one or other of the public service com- 
missions for any number of years. I say ‘any number of years’ because, be- 
cause for six years one can bo a member of a State Pufjlic Service Com- 
mission. Tltereartcr, for another six years, he can be the Chairman of a State 
Public Service Commission. It comes to twelve years. Thereafter again he 
can be the Chairman of another Public Service Commission for a third term of 
six years, thus putting in a total eighteen years’ service. He can next be a 
member of the Union Service Commission for six years, making his total 
service twenty-four years. If fortune favours him again for the next six years 
he can be the Chairman of the Union Service Commission. Thus for thirty 
years he could be in service or till he reaches 65 years of age. I submit this is 
not a satisfactory state of affairs. I hope it is not even the intention of the 
Draftinc; Committee, much less of the Honourable Dr. Ambedkar, that it should 
be open to the Government ’ to go qn conferring its favours on a particular 
member of a Public Service, Commission who acts according to the wishes and 
inclinations of the Government. 

This article 285-C of course makes a show of putting bar with regard to the 
employment of retiring members of the Public Service Commissions, but when 
we analyse it carefully, we find that only a show is made so far as the substance 
is concerned, we find that the Government can go on retaining a person in the 
service of a Public Service Commi.ssion, of course in different Public Service 
Commissions, for any length of time. I consider this article as it stands at 
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present to be more obnoxious than if there was a provision that members oi 
the Public Service Commission shall be prmanent servants until they attain 
the age of sixtyfive. 

Shri Btajeshwar Prasad : Until they die. 

Shri Jaspat Roy Kapoor : If they were permanent, they would not be 
looking up to the President or the Governor for their future employment, the 
President and the Governors would in their turn be only acting on the advice 
of their Cabinets. If the members of the Public Service Commission were 
permanent, they would not have to look to the favours of the Government ol 
the day concerned for their future, and they would act absolutely independent- 
ly. They would neither be after the smiles of the Government nor would be 
afraid of their frowns. As it is, when the period of six years would be nearing 
completion, they would be looking to the Government of the day concerned for 
being reappointed to some other Public Service Commission, and it caniuvr 
therefore be expected that they would act in an absolutely independent anil 
imjpartial manner, as I hope Dr. Ambcdkar would certainly like them to work. 
It is necessary, therefore, that this temptation of being reappointed after every 
six years should not be put before the members of the Public Service Com- 
mi.ssion. If it is really the intention of Dr. Ambedkar that the term of .service 
should be not more, than six years, I would very much prefer to have the words 
“six years” rather than “twelve years” in! ray amendment, but if it is not the 
intention, I think it is necessary to accept the amendment I have moved limiting 
their term of service only to a period of twelve 3''cars and no further. 

These are the various amendments, Sir, which I have moved and 1 hope 
Dr. Ambedkar would be good enough to give his serious consideration to them 
and accept them, if not all, at least "the more important ones. 


Pandit Hirday Nath Kunzm (United Provinces ; General) : Mr. President, 
Sir, I move : 

“That in amendment No. above, for the proposed new aificie 285-0, the followinu 
article be substituted : — 


285-B. — (1) in the case of the Union Commission or a Joint Commission, the President 
.f Hcrvice (if and, in the case of a State Commission, the CJovernor or Rulci 

mombfra and vtafT uf (yf the State mav, by regulations, determine the number of 

tho Commission. members of the Commission and their conditions of service and 

the number of members of tho staff of the Commission : 

Provided that the conditions of service of a member of a Public Service Commission 
shall not be altered to his disadvantage after his appointment, 

(2) Appointments of the members of the staff of a Public Service Commission shall 
be made, and the conditions of service of those members shall be such as may be 
prescribed, by the Chairman of tho Commission or such other member of the Commission 
as the Chairman may direct : 

Provided that the conditions of service prescribed under this clause shall, so fw as 
they relate to salaries, allowances, leave or pensions, require the approval, in the CWMk « 
the Union Commission or a Joint Commission, of the President and in w df * 
State Commission, of the Governor or Ruler of the State 


Sir, the purpose of my amendment is very simple. Article 48 
by Dr. Ambedkar does not state how the- membera of the staff w 4 PBbp ^ryice 
Commission should be appointed. My amendmettt fiDs PP lids, g?p- “ 
down that the members of tbe staff of the Public Swdee shall be 

appointed eitiber by the Chairmaa of Ihe CoiaittWw WW^ther member 
of the Cominfesioa as he mii&t 'aiath«dae->i p . g», ^|fot tse^ wtll re- 

tp' appoint aiwabets Sipreroe 
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ai might be authorised by him in this coimcction. A simiiar provision has 
b^n made in connection with the appointment of members of the staff ot the 
High Courts. As the Public Service Cqnimissions will be very important 
bodies, it is desirable that they should be given the same freedom as will be 
possessed by the Supreme Court and the High Courts in connection with the 
appointment of the meinbers of their staff. 

Hie importance of the Public Service Commissions is manifest. They will 
deal with the recruitment of persons to posts under the State. The efficiency 
of the adnimistration of the State will consequently depend on the manner in 
which recruitment is made. It is therefore of the utmost importance that the 
body making the recruitment should possess within limits as much indepen- 
dence as possible. I propose therefore that the staff of a Public Service Com- 
mission should be appointed by the Chairman of that Commission or by any 
other member authorised by him to make appointments. 

The second point where my amendment differs from article 285-B moved by 
Dr. Ambedkar is the determination of the conditions of service of the staff of 
a Public Service Commission. The article moved by Dr. Ambedkar leaves 
lull powers in this respect to the President in the case of the Union and Joint 
Commissions and to the Governor and rulers of States in the case of State 
Public Service Commissions. The Supreme Court and the High Courts have 
been allowed to determine the conditions of service with the approval of the 
President and the Governor of the Slates concerned. There is no reason why 
the same procedure should not be followed here. It may be said that the 
President or the Governor, whoever may have to deal with the subject, will 
if he is a reasonable man, if he wants that the staff of the Public Service Com- 
mission should be competent and contented, consult the Public Service Com- 
mission concerned. The same argument might have been used in the case 
of the Supreme Court or the High Courts, but these bodies have been allowed 
the power to determine the conditions of service of the members of their staff 
with the approval of the President or the Governor or ruler of a State as the 
case may be. There is no reason why any distinction should be made in this 
respect between the Public Service Commission ond these bodies. I propose, 
therefore, that the Public Service Commission should have the power to deter- 
mine the conditions of members of their staff but should secure the approval 
of the President or the Governor or ruler of a State in so far as the conditions 
of sexvice, relate to salaries, allowances, leave or pensions. My honourable 
Friend, Mr. Jaspat Roy Kapoor has also moved an amendment on this subject. 
His object is to require the President and the Governors and rulers of States 
to consult their Phblic Service Commissions in respect of these matters before 
taking decisions. I go a step further and say that the power should be initially 
in the hands of the Public Service Commissions but that they should be re- 
quired to fix the salaries, allowances and leave and pensions, with the ap- 
proval of the President, the Governors or Rulers of States, as the case may be. 
I think that if for nothing else, at any rate, in order to secure uniformity and 
to show that the Constituent Assembly does not want that there should be any 
difference between the status of the Public Service Commission and the status 
of a High Court, it is desirable to accept my amendment which is preferable 
to Mr. Jaspat Roy Kapoor’s. T hope, therefore, that the House will find no 
difficulty in accepting my amendment. 

Sir, T should now like to say a word or two about two of the provisions 
laid before us by Dr. Ambedkar. The article as proposed by him requires that 
no member of a Public Service Commission should hold office in that Commis- 
sion to which he belones for more than six years. He has proposed that a 
member of a Public Service Commission on completing his tenure of office should 
be ineligible for further employment in that capacity. This position has been 
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criticised. 1 am, however, entirely in favour of it. A Public Service Com- 
mission must be an independent body. Its members should not be able to 
look up to the executive tor any favour. If the provision proposed by Dr. 
Ambedkar is retained then there will be no fear that a member of a Public 
Service Commission will be subservient to the wishes of the executive because 
he cannot secure an extension of his term of office; he can thcrelore be expect- 
ed to discharge his duties independently and fearlessly. But if the term of 
office ot a member ot a Commission is allowed to bo extended, or it, he ia 
allowed to be re-appointed as a member then there is every fear that members 
of the Public Service Commissions in order to secure their re-appointment will 
try to curry favour with the executive. I am not, therefore, in favour of any 
change in the provisions suggested by Dr. Ambedkar. 

The next point that I should like to refer to is the eligibility of the Chairman 
and members of Public Service Commissions for further employment under 
the State. The provisions of article 285 (c) have been criticised as being too 
wide or in some respects too narrow, jhonourablo Friend, Mr. Jaspat Roy 
Kapoor has proposed that a member or Chairman of a Public Service Commis- 
sion should not be debarred from serving the State in an honorary capacity 
I confess that I had not thought of the subject before, but as I thought about 
it when he was speaking, it seemed to me that he was putting forward a rea- 
sonable suggestion. In one or two cases in the United Provinces it was wished 
that the Chairman of the Public Service Commission on his retirement might 
be usefully employed in an honorary capacity. The man was competent and 
it was thought that the community should not be wholy deprived of his services. 
I, therefore, agree with the view expressed by Mr. Kapoor on this point. 

I part company with him, however, when ho goes on to suggest oUier changes 
in article 285 (c). I think this article Is a great improvement on the corres- 
ponding article contained in the Draft Constitution. It allows a member of a 
Commission to accept the Chairmanship of another Commission, whether it is 
a State Commission or the Union Commission. The fear was expressed tliat 
if this was done, the members of the Public Service Commissions might try to 
win the favour of the Executive and secure their appointment as Chairman of 
one Public Service Commission after another. What has to be borne in mind 
in this connection is this. The Chairmanship of a Public Service Commission 
is a position requiring great experience and ability and if it is felt that a man 
had discharged his duties either as a member of a Commission or as Chairman 
of a Commission so well as to justify his appointment as the Chairman of another 
Commission, X do not see why this should be objected to. It is to the advantage 
of the country that it should be able to use proved capacity in its service With- 
out thereby curtailing the ind^endence of a member of a Commission. The 
proposal that a member of a Commission might for two terms be a member of 
the same Commission stands on a different footing, because this provision will 
certainly interfere with the independence of the member. But if the Chairman 
of a Public Service Commission in a province is appointed Oiairnian of the 
Public Service Commission of another province, there can hardk any fear 
that his re-appointment will be due to the recommandWon o< me Pmmier or 
die Governor of the State to which the first Comniisslon beha^oa. i do not 
think therefore that the provision that has been criticised requirea any change. 

T tiiWt Ifeigt the attiates # tiiey ate House 

accept, m respect rif the 

\ eeMiaEl w eowjfty iu ah ' 
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Shri Jaspat Roy Kapoor : May I know what the honourable Member, Pandit 
Kun 2 xu thinks witih regard to my suggestion that the period of employment 
should be limited to twelve years ? 


\ 

I 


Pandit Hirday Nath Kunzra: 1 have already dealt with that. A member 
of a Public Service Commission can remain in employment for eighteen years 
only if he has the good luck of being appointed as the Chairman of two Com- 
missions successively. Had appointment to the Chairmanship of the Commis- 
sions been under the Central Government, then, my honourable Friend Mr. 
Kapoor’s objection would have been valid. In the case of the Chairmanship 
of the State Commissions, however, the appointing authority will not be the 
same. There will be a different appointing authority for each Commission. 
Consequently, there need be no fear that a Chairman of a Public Service Com- 
mission in order to be appointed as Chairman of another Commission after 
completion of his tenure of office will be liable to be subject to any impro^r 
influence on the part of the executive or will not discharge his duties with 
perfect independence. 


Mr. Naziniddin Ahmad ; Mr. President, Sir, I have a lot of amendments; 
but I wish to move only one. I should rather desire that I should move it now 
and then take part in the general discussion at the end. That would be very 
convenient. In fact, there aie a variety of sections and a variety of amend- 
ments most of which may not be moved. It would be convenient if you give 
me this permission. 


Mr. President : Which amendment do you want to move ? 

Mr. Naziruddin Ahmad : I would move only amendment No. 69. It is very 
nearly a drafting amendment; but it seems to me to be important. I beg to 
move : 


“That in amendment No. 3 of List I (Fifth Week), of Amendments to Amendments, 
in clause (1) of the proposed new article 285-A, for the woids ‘shall only be removed 
from office by order of the President on the ground of misbehaviour’ the words ‘may 
be removed from office by order of the President only on the ground of misbehaviour’ be 
substituted.” 

May I have your permission to defer the general comments when all the 
amendments are moved? 


Mr. President : Very well. 

Shri H. V. Kamalh (C.P. & Berar : General) : Mr. President, the House fe 
dealing with an important chapter of our Constitution today. Ever since we 
became free two years ago, unfortunately to the accompaniment of partition, 
we have found that the Public Services, many of them, at any rate, have been 
depleted considerably, and this question of the purity of the services and their 
administrative efficiency has come to the fore more pointedly than ever. There- 
fore, I feel that the ruore attention wc bestow upon the consideration of this 
chapter the better it would be for the future of our country. 

1 have given notice of four ametidments which now, by your leave, I shall 
move before the House. I crave your pardon as well as the pardon of the 
House for having sent them in only this morning, as a result of which my col- 
leagues have not been supplied with copies of my amendments. I am entirely 
to blame for that; I would appeal to my honourable Friends to follow the 
amendments as I read them before the House. 

The first amendment is to the effect. 

“That in amendment No. 3 of List I (Fifth Week), in the proviso to clause (1) of 
the proposed article 285, for the words ‘at least one-half the words ‘not more than 
one-half be substituted." 
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The second amendment is : 

"Thiit in amendment No. 3 of List I (Fifth Week), in clause (1) of the proposed 
article 285-A, for the words ‘misbehaviour or of infirmity of mind or body’, the woids 
‘misdemeanour or incapacity’ be substituted.” 

The third amendment has two alternatives. If the first be unacceptable to 
the House, I would urge that the second alternative be accepted. The first one 
i.s to the effect : 

"‘That in amendment No. 3 of List I (Fifth Week), sub-clause (b) of clause (3) of the 
proposed article 285-A be deleted.” 

Or if this be not acceptable to tlie House, alternatively ; — 

“That in the .same clause 3(b) of the proposed Article 285-A for the words 'engage, s 
during his terra of office in anybody’s employment’ the words ‘take up during his terra 
of office any other employment’ be substituted.” 

My fourth amendment is : 

“In article 285-B for the words ‘the President the Governor or Ruler of the State’ 
the words ‘Parliament and State Legislature’ be substituted, respectively.” 

If this were accepted 283 (B) would read as follows ; — 

“In the case of the Union Commission or a Joint Commission, Parliament and in the 
case of a State the Legislature may by regulation etc.” 

These are the four amendments to the article moved by Dr. Ainbedkar 
before the House. 

It is agreed on all hands that the permanent services play ;m ini|)(irtam 
role in the" administration of any country. With the independence of our 
country the tesponsibilities of the services have become inm-c oiicrtnis. 'I'hey may 
make or mar the efficiency of the machinery of adniinislnition--c:iH it steel 
frame or what you will, — a fnachincry which is so vittil for the_ petice iiml pro- 
grcs.s of the country. A country without an eirieient Civi' Service cannot make 
progress in spite of the earnestness of those people at the helm of affairs in 
the country. Wherever democratic institutions esist experience has shown 
that it is essential to protect the Public Service as !ar as possible frmn polifeal 
or persona! influence and to give it that position of slahihty and security wliich 
IS vital to its suca'ssful wofking as an impartial anti efficient instrument by 
whicli Government — of wliatevcr {^olitiaal complexion - may give effi'cl to their 
policies. It is imperative that whichever Government comes intti power, the 
permanent services must carry out the ptilicy laid down Iw the Government 
for the finre being in office. In countries where this ' principle has been 
neglected, and where instead tho spoils system has taken it.s place, inefficient 
and disorganised Civil Service has been the inevitable result and corruption Itas 
become rampant with all its attendant con.secpicnccs. It is thcrefote <'f the 
utmost importance that the Public Sorvicc Commissions that we contcmnlate 
under these articles should be completely independent of the Government of 
the dav whether at the Centre or in the States. Otherwise I am afra'd the 
Civil Services will apprehend that amenability to Ministerial pressure and a 
correct attitude towards que.stions in which a little coterie or the group for the 
time being in power, is interested, will secure them promotions rather than 
merit or efficiency. I have often known that a Secretary to a Minister if 
he volunteers an oiJtnion which is not palatable to the Minister in Office, 
the Minister puts him on the blacklist and he is not considered favotirably 
for future promotions. Of course once a policy is laid down the public servants 
liayls' to carry out But I know of instance where Ministers have looked 
With disfavour Secretaries* or other servants, who.s© opinion was Invited 



DRAFT CONSTITUTION 


587 


criticising their policies : this is a very undesirable state of affairs and I am 
sure that sort of thing should not be encouraged. Therefore I hold that where 
there is any apprehension on the part of Civil Servants that, if they are 
amenable to Ministerial pressure, they are likely to be promoted, and that merit 
and efficiency count less, if that mentality seizes public servants, there is likely 
to be demoralisation throughout the ranks of the services. 

It is, with that in view that I have proposed the first amendment. The 
draft is to the effect that at least one-half of the members of every Commission 
shall be persons who have been in the service either in the Government of India 
or the Government of a State. Mr. Kapoor moved an amendment seeking to 
reduce this to one-third. Mina seeks to make this minimum the maximum. It 
always happens that the minimum goes on increasing till it swallows or 
comprises the whole and if this article is passed there is no bar to all the 
members of tire Commission being appointed from those persons who have held 
offices under the Government of India or of a State. Therefore I want that 
this minimum should be the maximum and in no case should this maximum 
be exceeded. That will at least be a safeguard against weightage of these 
Service Commissions by persons who have been in Government service and 
who have come — I will not say from the umbra but the penumbra of this 
Governmental influence, who have moved in a particular rut and who arc likely 
to be always influenced by particular attitude of mind towards the Government 
in power. Therefore to preserve the impartiality and independence of the 
Public Service Commissions I have moved this amendment, the effect of which 
would be that the minimum of one-half would be the maximum and in no case 
would that one-half be exceeded, so far as the number of those who have held 
office under Government, is concerned. 

As regards the point made out by my Friend Mr. Kapoor, that the age of 
65 should be reduced to 60, for both the Union and State Commissions, I am 
of a different view. I feel that the figure must be 65 for both, that the age- 
limit of 65 should be laid down both for the Union Commission and for Sie 
State Commissions. We know that the age-limit of 55 for superannuation 
which was fixed by the British, has now been increased by the recommendation 
of the Pay Commission to 58; and the general trend in India — and perhaps In 
the rest of the world also — is towards an increase in the expectation of life and 
in the prolongation of youth. That is to say, in the twentieth century, the 
trend is towards the prolongation of youth though T would not venture an 
<ipinion whether we are going “back to METHUSELAH” of Bernard Shaw. 
But all the world over, longevity is tending to increase because of a modern 
methods of medicine and dietetics. 

Dr. P. S. Oeshmukh : Dietary but not diet. 

Shri H. V. Kamath ; Yes, Sir, who would say that our leaders today, you, 
Si>', including, wh.o are over sixty, who dare sav that any one of them who arc 
leading us to day cannot grace the highest office in the land with credit and 
glory to the country? If that be so, then I think there is no reason why the 
niairmanship or membership of the Public Service Commissions should be 
confined to the age-limit of 60, that the Chairman or the members should be 
asked to retire at the fairly early age of 60, T for one would like this age limit 
tev be uniform for both the Commissions and be raised to 65. 

Then my second amendment is more or less verbal in that it seeks to subs- 
titute the words “Misdemeanour and incapacity” for “misbehaviour and 
infirmity of mind or body”. Taking the second first, “incapacity”. I would 
invite the attention of the House to the article which we have already passed 
IOISS/6fi 38' 
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regarding the removal of the Vice-President of India. The word used there 
is “Incapacity” and that word refers to both mind tind body. The word "in- 
fomly” I feel is rather a medical or scientific term and not, if I may say so, 
a constitutional term. Incapacity would be the more appropriate word. 

As regards the word “misbehaviour” that word has a sou of conversational 
or colloquial ring about it. But the House is familiar, in law and constitu- 
tional law with the expression “grave misdemeanour” of ollicers or ol high 
dignatories and so on. 1 thcrcfoie, feel that the. word “mi-sdemeanour” would 
express tlie sense intended here in this article, far better than the word “mis- 
behaviour”. I would however leave it to the far wiser men who are bu.sy 
drafting the Constitution, and I would only request them to consider this 
matter with the consideration which I believe it deserves. 

My third amendment deals with sub-clause (3)(b) of article 285-A. 
Firstly, it deals with the deletion of the sul>clau.sc, because in my humble 
judgment, this will be comprised in the terra “misdemeanour”. A person 
who, while holding the office of Chairman or mcmbCT of a Public Service 
Commission takes up any other employment can ccitainly be» charged with 
misdemeanour. If this view be not acceptable to the experts of the Drafting 
Committee, I would only plead with them, and I am sure they will 
realise that these words, “any body” arc so very vague, clumsy and ugly. I 
do not know how Dr. Ambedkar in spite of his profound knowledge of the 
English language tripped and stumbled and fell in this manner. I have nevci 
come across this sort of ugly and clumsy words as “anybody's employment” 
in any constitutional treatise. I feel the idea would be nnicli bcttei cxpicsscd 
by “any other employment.” Further, depending on my meagre knowledge 
of the English language, I may say that “engaging in an employment” is not 
quite correct. You may take up an employment-™! am however, not quite 
happy about my own amendment in this regard — but you generally engage in 
ffie work or service; but to say “engaging in an employment” is not King's 
English, or constitutional English. I hope this will also receive the attention 
of the wise men of the Drafting Committee and that they will clothe their idea 
in belter language when it comes in its final form before the House. 


Tlicn my last amendment. No. 4, is an amendment of substance. Ite effect 
would be that instead of the President or the Governor or Ruler of a State having 
the power, this power to make regulations as to conditions of service of the 
members and staff of the Commissions will be vested in the Central Parlia- 


ment and the State Legislatures. I would request the House to turn for a 
moment to the original draft of the article 285 as it stood in the Draft Constitu- 
tion. T invite the House to look for a moment at clause (2) of this original 
article 285. That provides that matters affecting not merely the number of 
Members of the Cbramisslon but their tenure of office, their conditiow 
service and the number of members of the staff of the CommiS#io» Jpl y* 
vested in the President or the Governor. The House wiU see 
between the draft as it has come before us today and the tloaft '|S it 
stood. The tenure of c^ce has been taken out of ffiws pureWf 0*' froident 
and the Governors. Ih ertida 285 we have provWed for;the 
of members on the thwe ConmWons-.-4Bnion State or lohW. Oawe (2) of 
article 285 deals with that matter. That means tO' say that ffie IKdting Com- 
mittw haa/fflUheiUeedior beSm 
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regard to these matters — must be left to either Parliament or the State Legisla- 
tures. I do not tor one moment dispute or question the proposition, that so 
far as apjwintment is concerned, it should be made by the Governor or the 
President in consultation, if necessary, with the Chairmen of the various 
Public Service Commissions. But so far as these matters are concerned, 
viz., how many members there should be on the Commission, the conditions 
of service of these Members and of their staff — of course Parliament cannot 
certainly appoint these persons — ^must be left to Parliament or the Legislatures 
to deliberate upon and to decide. After Parliament has framed the rules in 
this regard, the Governor, Governors or the President would be asked to make 
appointments accordingly. I feel that unless the Members of these Commis- 
sions are absolutely sure that their conditions of service will bo secured 
throughout thgir tenure and entirely independent of the executive, they will 
not put their heart into the work and they will not bring to bear that deep in- 
terest in those problems that confront them from day to day, which is so 
necessary for the efficient discharge of their public functions. 

I am glad to find that article 285-C is an improvement on the original 
draft. The original draft was comprised in clause (3) of article 285. That 
provided for certain exemptions by the President and the State Governors in 
so far as the bar to the appointment of Members of the Commissions on ceasing 
to hold office was concerned. It is very salutary, nay, essential that Members 
of these Commissions must not be eligible to any office in the Government of 
India or the Government of a State. The old Government of India Act did 
provide that the Governor-General could make exemptions where he deemed 
It necessary or fit. But I think it was a very wise move not to exercise this 
power through the Governor-General in cases where it was absolutely un- 
called for. About a month ago, some of us were agitated on learning of an 
appointment of a Member of tha Bombay Public Services Commission to an 
ambassadorial post. I do not wish to mention the name. He was appointed 
to this post even before he had resigned his office. After he was appointed, 
he resigned his office naturally. But this sort of irregularity, to say the least, 
vffiich might smack of nepotism and personal favouritism, must not be 
countenanced if you wish to make the services strong and efficient. If a 
Member of the Public Services Commission is under the impression that by 
serving and kowtowing to those in power he could get an office of profit under 
the Government of India or in the Government of a State, than I am sure he 
would not be able to discharge his functions impartially or with integrity. 
This appointment which was made recently was a bad one in principle, and I 
am sure though the Governor-General must have given his approval, is no 
reason why that particular parson was deemed so necessary that the very 
salutary rule with regard to the bar to the appointment of Public Services 
Commission members was set at naught, I am glad, however, that the pre- 
sent draft of the article makes no such exemptions and the Members or the 
Chairman of the Public Services Commission will not be eligible to any appoint- 
ment under the Government of India or the Government of any State after 
they cease to hold office. 

Lastly, I would like to observe that most of the democratic countries in 
the world have set up Public Services Commissions to free the matter of appoint- 
ments from nepotism or favouritism and the exercise of political patronage, and 
in order to protect Ministers against the charge — ^it may be unfounded or ill- 
founded — of using their positions to promote family or group interests. The 
public here have sometimes been made to feel that family or group interests 
have been promoted at the expense of the national; and to protect the Ministers 
agmnst such a charge, it is necessary that the Public Service Commissions 
must be kept completely independent of the executive, and further that the 
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recommendations made by these Commlssioni, in the matter of appointments 
must normally be given effect to, and in. every ease when Government or « 
Minister, makes an appointment contrary to the recommendations of the Public 
Services Commission, he must give adequate reasons in wiiting as to why ho 
disregarded the recommendations of the Commission. 

Instances have happened during the last two jjears, and Ministers \Acro 
asked questions in the Legislature as to why certain, persons were appointed 
contrary to the recommendations of the Federal Public Services Commission. 
The answers were to my mind unsatisfactory and created grave doubts in tho 
minds of many honest people as to why Ministers should go out of their way 
to make appointments witirout any regard to the recommendations made by 
the F.P.S.C. I hope under the new set-up that is coming in our country this 
sort of thing will not prevail, that we will have a better and purer dispensation 
and that the Public Service Commissions both in the Union Centre and in the 
States will function in such a manner that firstly, the members ot these Com- 
missions will discharge their duties absolutely independently of the governments 
of the day, with impartiality, integriity and with wisdom and, secondly, the 
Services will be manned by such persons as will not be amenable to ministerial 
pressure or ministerial patronage at the cost of efficiency and the administrative 
purity of the State. 

(Shri Kuladhar Chaliha did not move his amendment.) 

Dr. P. S. Deslunnkh : Sir, I move : 

"That La amendment No. 3 of List I (Fifth Week), of amendments to amendments, in 
sub-clause (b) of clause (3) of the proiwscd new article 285-A, the word 'body’s’ be deleted.” 


The amendment is somewhat on the lines of the amendment that has been 
moved by my, Friend Mr, Kamath. He has correctly characterised the wording 
as very unhappy, and if there is to be an improvement which can be acceptable 
to Dr. Ambedkar I think the dropping of the word “body’s” would be a great 
improvement. But if Dr. Ambedkar agrees I would not mind accepting my 
Friend Mr. Kamath’s amendment. 


So far as the whole article is concerned I would very strongly lilce to sup- 
port the amendment moved by Mr, Jaspat Roy Kapoor, espeol^ Ih* 
one which refers to curtailing the number of government on the 

Commissions to one-third instead of one-half. I wish it we» pptwte for you 
to give me permission to move for the deletion of the wlBjIi 'provision. It is 
a pity that nobody has taken into account what this proyifb means. I do not 
expect that you, Sir, would condescend to be the Cnairman of any of tiiese 
commissions esven of the Union Commission. But if by any chance SW w«:e, 
even persons like you. Sir, who have taken aiw part to toe llberpton <h flie 
country will not be eligible to be appointed on the Cmnmission so far as half 
the portion qf it is concerned. 


Appointments are going to be confined only to government servants who 
have ten yeans’ stanmng. This means th^, w* <tooioe would have to w 
confined to only old servants imd all tiwee .ww toe 


presem tod^Ewndent Government, of .Indto 
of them wa be «*igiMe tee appototment in Ihte pmmfm 
pwemtom mi ’timse whoi<oo«&a*p . 'tef- to# •« 

Btiish Omt^mA 
m 'Ww te 
te 'm 
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Even those who had refused goverxunent services on patriotic grounds alone 
will be debarred from entering the Commission to the extent of this half. The 
least possible thing that should be done is to accept Mr. Kapoor’s amendment 
although I think the House will agree with me that the whole proviso should go. 

It is a pity that the present rulers of India are in such great love with the 
permanent services. The ambassadorial posts ought really to go to non-official 
workers and leaders who have sacrificed themselves in the interests of the 
country. None of them are considered fit. We might have different ideas 
and ideals of administration. But it is totally wrong that such posts should 
go more and more to persons v\ho have not had the country's interests at heart 
when the time came and I consider that there is every reason to urge that this 
policy ought to be altered as also the ideals with which our present rulers are 
actuated. The House ought to be more careful in passing articles without 
sufficient consideration. This provision is a shadow of our slavish past which 
ought to be wiped out from this article. 

Shri B. Das (Orissa : General) : Sir, the Draft Constitution has provided 
three instruments by which the integrity of our administration would be 
maintained. The first is the Supreme Court and the Chief Justice of India, 
the second is the Auditor-General, who will maintain the purity of our finances, 
expenditure and the collection of taxes; and tlie third is the Federal Public 
Service Commission which will maintain tiho purity and integrity of our services. 
It has already been observed by other Members that in the past as a reward 
for their loyalty people had become members of, the Public Service Commis- 
sions. It has not on merit but on loyalty to those who ruled the country in 
the past. The provisions of article 285 and the duties specified in article 286 
remove favouritism from the Home Ministry and even the Homo Minister. 

There is one thing which I do not like. A government servant with ten 
years’ standing can be a member of the F.P.S.C. It means that it he joined 
the service in his 25th year he will remain for 30 years. He might get rusty 
and the onus of proving his uselessness will be left to the raombers of Parlia- 
ment to move a resolution in the House for dismissal of that member of the 
F.P.S.C. So far as I can sec the Draft Constitution is enamoured of the age 
of thirty-five. Whether it is the Governor or the Governor-General or the 
High Court Judges or the Judges of the Supreme Court or the Members of the 
Federal Public Service Commission the age should be thirty-five. 

If I have my inclination I would support the idea of my honourable Friend 
Mr. Jaspat Roy Kapoor that only one-third of the members of die Federal 
Public Service Commission should be officials. The rule is there that fifty 
per cent of the meimbers should be officials, but today as far as I can gather 
most of the members of tfic Federal Public Service Commission are officials. 
My Friend Dr. Deshmukh said that they will continue for another six years. 
I do hope that steps will be taken simultaneously with the promulgation of 
this Constitution that only 33 per cent or 50 per cent of the members of the 
Federal Public Service Commission will be allowed to be filled by tho appoint- 
ment of officials and the rest left for others who are not officials. At the same 
time a High Court Judge or a very high official or even the President or the 
Governor-General should examine how these people have come to the Federal 
Public Service Commission, whether they have come by favouritism or whether 
they do satisfy under the rules and conditions of recruitment of high officials under 
the Draft Constitution to continue as members of the Federal Public Service 
Commission for the next five or six years. 

The evil tradition is there, ft is a very bad tradition — a tradition of nepo- 
tism. The Home Department in the past have thrown away the recommen- 
dations of the Federal Public Service Commission. As far as I am aware. 
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the Home Ministry has made new Rules of recruitmemt by which the recom- 
mendations of the Federal Public Service Commission will have to be 
accepted. It is for the Governor-Oeneral and the President to see that the 
recommendations of the Federal Public Service Commission as such are 
accepted. We know today the Government of India contains people wlio are 
the wife’s brother or sister-in-law’s cousin or something like that ol all pcojile. 
All such nepotism should go. And to maintain the integrity of tlic administration 
and the security of the Government of India only those shall be recruited that 
will be recommended by the Federal Public Service Commission — not as it exists 
today but as it will be reorganised after 26th January 1950. 

I do hope that in spit© of article 285 or 286 it will be jwssiblc for us to 
examine the question of the continuity of some of the old fossils — retired 
gentlemen — ^who have entered the Federal Publip Service Commission not by 
merit but through loyalty in other spheres of life, on communal basis of life, 
etc. It should be done away with. Without that the Constitution will prove 
a failure. 

Mr. Naziniddin Ahmad s I want to speak. You said that you will permit 
me. 

Mr. President ; I want to close the discussion and the voting on this today. 
There is hardly any time now as there arc only five minutes to one. There 
axe some other articles dealing with the Public Service Commission and you 
will have an opportunity in the next article. 

The HonooraMc Dr. B. R. Ambedkar : Mr. President, Sir, there are just a 
few points on which I would like to say a word or two in reply to the criticism 
made on the articles which 1 have submitted to the House. 

The first criticism is with regard to the composition of the Public Service 
Commission. The reservation made there that at least one-half of the mem- 
bers of the Public Service Commission should have been servants of the Crown 
has been objected to on the ground that this is really a paradise prepared for 
the LC.S. people. I am sorry to say that those who have made this criticism 
do not seem to have understood the purpose, the significance and the functions 
of the Public Service Commission. The function of the Public Service Com- 
mission is to choose people who are fit for Public Service, The judgment re- 
quired to come to a conclusion on the question of fitness presupposes a certain 
amount of experience on the, part o^f the person who is asked to judge. Obviously 
nobody can be a better judge in this matter than a person who has already been 
in the service of the Crown. The reason therefore why a certain proportion is 
reserved to persons in service is not because there is any desire to oblige 
persons who are already in the service of the Crown but the desire is to secure 
persons with the necessary experience who would be able to perform their duties 

t in tlie best manner possible. However, I am prepared to accept an amend- 
ment if my Friend Mr. Kapoor is prepared for it. I am prepared to say 
“Provided that as nwly as may be one-half” instead of saying ‘‘Provided that 
at least one-half.” 

Shri H, V. Katnath : Why not say “not more than one-half’ ? 

Tlw Hbubinahle Dr. B. R. Amibedkar : No, I have done my best. 

With regard to die second question, that persons who have been in the 
PuMk Service Commission should be permitted to accept an honourary ofiB.ee 
uiMler ^ persomaiBy I am not now inclined to acogpt that sug®festkm. 
ChW is tO'Wke the members of the Public Siavice*CbmnM^ 

. me. meee(i!^'»e.’''‘.Cne way of making them 'iadepajdent-of ,ihe 
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executive is to deprive them of aay office with which the executive tempt 
them to depart from their duty. It is quite true that an office which is not an 
office of profit but an honorary office does not involve pay. But as everybody 
knows pay is not the only thing which a person obtains by reason of his post. 
There is such a thing as “P‘^y> pickings and pilferings”. But even if it is not 
so, there is a certam amount of influence which an office gives to a person. 
And I think it is desirable to exclude erven the possibility of such a person being 
placed in a post where, although he may not get a salary, he may obtain certain 
degree of influence. 

Now I come to the amendment of my Friend Mr. Kunzru. I quite agree 
with him that there is obviously a distinction made between the services to bo 
employed under thei Public Service Commission and the services to be employ- 
ed under the High Court, the Supreme Court and the Auditor-General. I 
would like to explain why we have made this distinction. With regard to the 
staff ot the High Court and the Supreme Court, at any rate those who are 
occupying the highest places are required to exercise a certain amount of judicial 
discretion. Consequently we felt that not only their salaries and pensions 
should be determined by the Chief Justice with the approval of the President 
but the conditions of their service also should be left to be determined by the 
Chief Justice. In the case of the Public Service Commission much of the 
staff — in fact the whole of the staff — will be merely concerned with what we 
call “ministerial duties” where there is no authority and no discretion is left. 
That is the reason why we have made this distinction. But I quite see that my 
argument is probably not as sound as it might appear. All the same I would 
suggest to my honourable Friend Pandit Kunzru to allow this article to go 
through on the promise that at a later stage if T find that there is a necessity 
to make a change T will come before the House with the necessary amendment. 

Sir, my attention is drawn to the fact in the cyclostyled copy of my amend- 
ment to article 285-A in sub-clause (3) (b) the words ought to be ‘in any paid 
employment’. They have been typed wrongly as ‘in any body’s employment.’ 

I hope the correction* will be made. 

As I said to Pandit Kunzru, the Drafting Committee will look into the matter 
and if it feels that there are grounds to make any alteration they will, with the 
permission of the House come forward with an amendment so that the position 
may be rectified. 

Mr. President : 1 will now put the amendments to vote first. 

The question is : 

“That in amendment No. 3 above, in the jjroviso to clause (1) of the proposed article 
285. for the word ‘one-half the word ‘onc-thiid’ be substituted.” 

Shri Jaspat Roy Kapoor : In the place of this I accept the suggestion made 
by Dr. Ambcdkar to have ‘as nearly as may be one-half. 

Mr. President : Then I shall put that to vote. The question is ; 

“That in amendment No. 3 above, in the proviso to clause (1) of the proposed article 
285, for the words ‘at least one-half the words ‘as nearly as may be one-half be substituted.” 

The amendment was adopted. 

Shri Jaspat Roy Klapoor : I beg leave of the House to withdraw amend- 
ment No. 5. 


The amendment was, by leave, of the Assembly, withdrawn. 
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Shri Ja<?pat Roy Kapoor : I beg leave of the House fu withdraw amend- 
ment No. 6. 

The umcnilniciit wa.s, by leave of the Assembly withdrawn 

Shri Jaspat Roy Kapoor : I also took permission to withdraw niy amend- 
ments Nos. 10 and 11 and also the one given notice of this morning. 

Mr. Prciddcnt ; They refer to article 285-B to which we have not yet come. 
Amendment No. 1 of Mr. Kamath falls to the ground since an arncmlnient to 
add ‘as nearly as may be one-half’ has been accepted. 

Shfi 11. V. Kamath; If you hold it falls through, I have nothing to say. 

Mr. Prc.sMcnt : There is no other amendment to article 285. 

Tlic question is : 

“That proposed article 285, as amcndeiJ, stand part of the Constitution. * 

The. motion was adopted. 

Article 285, as amended, was added to the Constitution. 

Mr. President ; Now we come to article 285-A. The first amendment is, 
that Mr. Naziruddin Ahmad, No. 69. 

The question, is : 

That in amendment No. 3 of List I (Fifth Week), of Amendments to Amendmenta, in 
clause (1) of the proposed new article 285-A, for the words “shall only be removed front 
office by order of the President on the ground of misbehaviour” the words “may bo re- 
moved from olficc hy order of the President only on ground of misbehaviour” be substituted. 

The amendment was negatived. 

Mr. President : Amendment No. 2 of Mr. Kamath. The question is : 

“That in amendment No. 3 of List I (Fifth Week), in elaiise ( It of the proposed aitidc 
285-A, for the words ‘misbehaviour or of infirmity of mind or body’, the wotds ‘misde- 
meanour or incapacity’ be substituted.” 

The amendment was negatived. 


Mr. President ; Amendment No. 3 of Mr. Kamath. The question is : 

"Tliat in amendment No. 3 of List I (lifth Week), sub-clause (h) of clause (3) of the 
proposed at tide 285-A be deleted.” 

The amendment was negatived. 

Mr. President ; The next amendment of Mr. Kamath. The question is : 

“That in amendment No. 3 of List I (lufth Week), in sub-clause (b) of the proposed 
article 285-A, for the wofds ‘engages during his terra of office in anybody's employment’ 
the woids ‘takes up during his terra of oflice any other employment’, be substituted." 

The amendment was negatived. 

Mr. President ; The next one is the amendment of Dr. Deshmukh. It does 
not arise now, because those words are not there. 


Now I will put article 285'A to vote. Members will remember that in sub- 
clause 3(b) there is a misprint ‘in any body^s eiaploynMart* for % pafa vmploy- 
meitf . The question is : 

"That prr^Kwed article 285-A stand part of tilio ConsfitoticiB." 


Mr. Pnsaldeiiti 

9 , 


Iheiimtkmwiuj adopted'.., _ . 

,ATticfe ''2^5-A .was ' added' fi) ; , " ” , 

I Now m ■«» e ipendment No. 
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Pandit Hirday Nadi Konzm ; Sir, in view of the assurance given by Dr. 
Ambedkar I do not want my amendment to be put to the vote. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri Jaspat Roy Kapocw : Sir, I beg leave of the House to withdraw my 
amendment No. 10. 

ITie amendment was, by leave of the Assembly, withdrawn. 

Mr. President : Then I will put amendment No. 4 of Mr. Kt.math. 

The question is : 

“n»at in amendment No. 3 in the proposed new article 285-B. for the ‘the President 

and in the case of a State Commi%ion, the Governor or Rulei of the State’ the woids 
‘P.iiliainent and the State Legislature’ be substituted respectively.” 

The amendment was negatived. 

Mr- President ; The question is ; 

“ That proposed article 285-8 stand part of the Constitution.” 

The motion was adopted. 

Article 285-B was added to the Constitution. 

Mr. President : Then we come to 285-C. Amendment No. T 1 . 

Shri Jaspat Roy Kapoor : I beg leave of the House to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Prc.sident : There is another amendment by Mr. Jaspat Roy Kapoor. 

Shri Jaspat Roy Kapoor : I beg leave of the Hotpc to withdraw tliat 
amendment also. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That pioposed aiU'cIc 285-C stand pait of the Constitution.” 

The motion was adopted. 

Article 285-C was added to the Constitution. 

Mr. President : The House will now adjourn till nine o’clock tomorrow 
morning. 

The Assembly then adjourned till nine of the Clock on Tuesday, the 23rd 
August 1949. 
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CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 23rd August 1949 


The Constituent Assembly of India met in the Constitution Hall, New DelhL 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 

the Chair. 


DRAFT CONSTITUTION— (Con^£/.) 


Articles 286 to 288-A— (Contd.) 

Mr, President : We shall now proceed with the consideration of article 
2S6 and the subsequent articles. 

The Ilonnurable Dr, B, R, Ambedkar : Sir, I move : 
with your permission, move amendments Nos. 12, 16, 17 and 19. together? 
Ihey all relate to the same subject. There may be a common debate and thm 
you might put each amendment separately. 

Mr, President : Yes, I agree. 

The Honourable Dr, B, R, Ambedkar : Sir, I move : 

'That for article 286, the following article be substituted: — 

286.(1) It shall be the duty of the Union and the State Public Service Commissions to 
r unction (if Public Service Conduct examinations for appointments to the services of the Union 
CoinmisNion ' and the services of the State respectively. 

(2) It shall also be the duty of the Union Public Service Commission, if requested by 
any two or more States so to do, to assist those States in framing and operating schemes o! 
Joint recruitment for any services for which candidates possessing special qualifications are 
required. 

(3) Tic Union Public Service Commission or the State Public Service Commission, as 
the case may be, shall be consulted — 

(a) on all matters relating to methods of recruitment to civil services and for civil 
posts; 

(b) on the principles to be followed in making appointments to civil services and 
posts and in making promotions and transfers from one service to another and 
on the suitability of candidates for such appointment, promotions or transfers; 

(c) on all disciplinary matters affecting a person serving under the Government of 
India or the Government of a State in a civil capacity, including memorials or 
petitions relating to such matters; 

(d) on any claim by or in respect of a person who is serving or has served under 
the Government of India or the Government of a State or under the Crown, in 
a civil capacity, that any costs incurred by him in defending legal proceedings 
instituted agaiast him in respect of acts done or purporting to be done in the 
execution of his duty should be paid out of the Consolidated Fund of India or, 
as the case may be, of the State; 

(e) on any claim for the award of a pension in respect of Injuries sustained by a 
person while serving under the Government of India or the Government of a 
State or under the Crown in a civil capacity, and any question as to the 
amount of any such award, 

and it shall be the duty of a Public Service Commission to advise on any matter so referred 
to them and on any other matter which the President or, as the case may be, the Governor 
or Ruler of the State may refer to them : 

Frovideil that the President as respects the All India Services and also as respects 
other services and posts in connection with the affairs of the Union, and the Governor or 
Ruler, as the case may be, as respects other services and posts in connection with the affairs 
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of a State* may icRUlations t^pccifyina the niatlcn m which either fcncialn. or in any 
pailiciiiar clas^ of ca.se ♦r in any particular chcunistanccs, it t>haU not be nrcessary lor 
a Public Service <\nn mission to be consulted 

(4) Nothim^ in clause (M of this article shall /cqiiiie a Public Service tSurinmioo to 
be consulted as icspccts the manner in w4uch appointments and posts arc to be rt served in 
favoui of any backward class citizens in the Union or a Stiite. 

fi) All leratlafions made under the proviso to clause (^) of this mticlc b*^ tlr Fresidti t 
of the Governor or Ruler of a State shall be laid for not less than fourteen A\n before 
each House of Parliament or the Houses or each House of the legislature of the Stale, 
as the case may be, as soon as possible after they are made, and shall be subitU to such 
modifications, whether by way ot repeal or amendment* as both Houses ot Parliament or 
the House or both Houses v>f ihc l.cgislature of the State may make during the kossioo m 
which they aic so laid** 

'Hliat tor ariiclc 287, the following be substituted 

2B7. An Act made by Parliament or, as tbc case may be, the T.egisluturc cd a State 
, , , , may provide for the exercise of additional functions by the Union 

ifTubiii ScTviic Commission or the State Public Semet Comrais- 

Mon as icspccts the services of the Union or the State und also of 
anv kKal authority or other body corporate conshtuted hy law tu 

public institution,” 


‘•I'hat for aitidc 288, the following be substituted 

288. Ihc expenses ot the Union or a State Phblic Service Commission, including^ any 


Fxpenves ol Pubhv I crucc 
<y)tmn»Nsuni 


salaries, allowancCvS and pensions payable to or in respect of tite 
membetvS or staff of the Commission, dial! be charged on the Cmv 
soHdated Fund of India or, as the case may be, the State* 


“That for amendment No. 3075 of the List of Amendments the following foe i^ubstF 
tuted : 


*lhat after article 288, the following new article be added: — 

288-A. (1) It shall be the sluty of die Union Commission to present annually to the 
. a o Kt . Piesidcnt a icport as to the work done by the Comini*^ion and on 
leccipt of such report the President shall cause a copy tliercof to- 
gether with a memorandum explaining, as respects the cases, if any* 


whcie the advice of the Commission was not accepted, the reason foi such acceptance, 
to be laid before each House of Patliamcnt. 


{2) It shall be the dots of a State C'omniission to piescnt amially to the Oovcrmir 
or Rulci of tfic vMatc a icpoit as to the woik done by the fkimmissiou, and it shall bt. 
the duty of a Joint Commission to present annually to the Governor or Euler or ouch of the 
States the needs of which are served by the Joint Commission a report as to the work 
done by the Commission in relation to that State, and in cither case the Cfovcrrau or Kulcr, 
as the case may be, shall* on receipt of such repotb cause a copy thereof together witfi 
a memorandum explaining us respects the cases, if any, where the advice of the Commis- 
sion w.u not accepted, the reasons for such non-ui;ccplanCc to be laid before the Lepislatuic 
of the State,” 

The article are self-explanatory and I do not think that at this stage it is 
necessary for me to make any comments to bring out any of the poiats^ because 
the points arc all very plain. I would therefore reserve my remarks towards the 
end when after the debate probably it may be necessary for me to offer some 
explanation of some of the points raised* 

Sir, I move* 

Shri Eoy KaiNior (Unked Provinces : CJeni^i^il) .‘‘'-iilif* Pr^ldent, I beg 
to move : : ■ ^ 

in amendment No 12 above, danse (2) of tfce hes deleted 

tbse^jneni ctesei be ;■/ " ' 

'V of 
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I desire its deletion because, whatever is provided herein is already covered 
by clause (3) of article 284 which we have already adopted yesterday. Clause 
(3) of article 284 reads thus : 

“The Public Seivice Commission for the Union, if requested so to do by the Governor 
Or Ruler oi a St.Ke may, with the appioval of the President, agree to serve all or any 
of the needs of the State.” 

Obviously, Sir, whatever is provided in clause (2) of article 286 is provided 
for in clause (3) of article 284. Clause (3) of article 284 is apparently of 
much wider import tlian clause (2) of article 286. Hence, obviously this clause 
(2) is unnecessary and redundant. The deletion of this clause (2) of article 
286 will not in any way affect the unusual length of article 286, for, even after 
its deletion, it will continue to be pretty long enough and the Drafting Committee 
need not have any apprehension that the habit which it has got into of drafting 
long articles and providing in the Constitution every little detail will be materially 
affected. Of course, we know that the Drafting Committee has an inexhaustible 
.store of words and phrases; but they need not pour out die whole of it in this 
Constitution by providing every little detail and making it a very cumbrous one. 
I think, thcieforc, that in order to remove an unnecessary and redundant thing, 
it is necessary that this clause (2) should be deleted. That is all I have to 
submit in this connection I do not wi'-fli to move amendment No. 18 with 
reference to article 288. 

(Amendments 14, 15, 74 and 75 were not moved.) 

Sardar Hukam Kngh (East Punjab : Sikh) : Mr. President, I beg to move : 

'That 10 anicnilment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
(he proviiii lo clause (3) of (ho proposed article 28ft be deleted.” 

In my humble opinion, this proviso is not in consonance with the spirit of 
the other articles. Wc are prescribing a very vast field where the Public 
Service Commission has to be consulted, and wc have included transfers, promo- 
tions, and other things as well. This is a very good ideal. If we are providing 
that the Public Service Commission should be consulted even in these matters, 
then, we should not leave this loophole, by which tlie majority pafty may find it 
easy to secure regulations from the. President or the Governor that they need not 
consult the Piiblfc Service Commission. In my opinion, even though it is pro- 
vided here that the Governor and the President shall have the power to frame 
regulations, they would be guided by the advice of their Ministers, and the 
Ministers would represent the majority party. These regulations will be chang- 
ing from time to time and there is scope when, with the object of extending 
favouritism and nepotism, they might make such regulations as may suit their 
convenience. My objection is that because this is only a consultative body, it 
is not necessary that the advice of the Public Service Commission must be acted 
upon. There is a provision in article 288-A that the Public Service Commission 
shall present to the President annually a report and that the President shall cause 
a copy thereof together with a memo, explaining if in any cases the advice of the 
Commission was not accepted, the reasons for such non-acceptance, to be laid 
before Parliament. The reasons shall have to be given. Therefore that provided a 
good chock and if this proviso is tiot there, we shall have very wholesome effect 
on the working of this article. In my opinion this proviso should be deleted. 

Shri Lakshminaraytm Sahu (Orissa ; General) : Sir, I want to make a little 
ciianec because the wording here is not properly done. I want to substitute the 
words ‘having a scale with a maximum of 250 or more’ for ‘carrying a maximum 
(jf Rs. 250. 

Mr. President: Yes. 
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Shri 1.akshmioais»yan Sahu : *[Mr. President, iny amendment icadi thus 

‘"Ihat in amendment No. I?, of 1 iM I flifth Week) of Aincndmenl'. to Anicndmem\ 
foi cUni-c (3) of the rioposed article IS**, the following Ju- 

(3) 'Fhe Union Public Service Commission as respects the Ali-Indi.i Services and 
also as respects other Services and posts m eonnectism with the affairs I'f iIk 
U nion, and the >Stutc Public Service C'ommission as respects the .State Services 
and also as respects other services ami posts m connection sviih tlic affairs of 
the State, shall be icsponsiMe for .ill appointments, catisinn a ni.isinnim it 
Rs. S'!!) (t’wo Handled and fifty rupcc.s)." 

Tire idea that has led me to move the amendment is that we tire providing 
for the formation of a Public Service (.'emimission stslely with tt view to ensure 
the smooth and efficient sunning of our Repuhlictm <Jovcrnmcnt, If that is 
not the view, there is no need for creating tr Public Service Commission. Wi 
ourselves can manage everything. But when :s tlemcKralic fotm of Governmenf 
is established many political patties dominate the field and they adopt un- 
desirable methods for appointments in tltc services. We are going to form the 
Public Service Commission solely with a view that political ptirtics may not he 
in a position to adopt .such methods. A body must be crcittcd to decide about 
the appointments in Services, so that no one mav be able to suggest that the 
Services arc working under the influence of any political party. 

In view of all this, we find that the creation of a Public .Sen ice Commission 
is essential; and when it is essential to create such a Commission, Our Constitu- 
tion should contain some provision that the Conuiiission should have complcie 
control over the appointments to services. It is the opinion of some persons 
that when we arc going to establish a Republic hero, we must trust the Govem- 
mcflt. They contend tliat a democratic Government cannot function unless the 
people trust it. But I have hetird that even in England and in the Dominions, 
where a democratic form oi Government is obtaining, the Public Service. Com- 
mission have a large measure of control over the appointment in services. 1, 
therefore, think that this amendment should be accepted.] 

Dr. P, S. Iileslimaldt (C. P. & Berar: General): Mr. Prc.sidcnt, 1 rise to 
move amendment No. 82 of List HI Fifth week of Amendments to Amend- 
ments : “That in clause (3) of the propo.scd article 286, for the word ‘shalF 
the word ‘may’ be substituted." Yesterday when we were about to embark 
on the discussion of these ariicle.s dealing with the public Service Commission, 

T had urged on the floor of the House that the provisions with regard to the 
■Commissions may not be made as stringent as they were ppcmosed to be and 
this amendment of mine is in the same line. I want that in ®is proposed article 
286 where a very large number of things are going to be made obligatory and 
compulsory there should be a choice left with the legislatures and the Parlia- 
ment as to whether the Public Service Commission should be consulted compul- 
sorily or should be left to deal exclusively with these matters or not. 

Now the various matters mentioned in clause (3) are very important and 
if all these are made compulsory, there would be very little latitude left for the 
Governments of the various States as well as the Parliament to vary the terms 
and conditions of reemitment to Public Services or to alter them in anjjway as 
it may be necessary according to the circumstances that may arise. The first 
clause says ; 

"The Union Public Service CoDamission «» tl«» State PuWte Service Commissdon. shall 
bo consulted— fa) on all matters relad^ to methods reeaadtment to civil servfces and 
for civil posts}" 
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This would mean that if the Public Service Commission say that mere passing 
University or other Examination is the final criterion of merit, that will have 
to remain there irrespective of the fact that the State Lcgislaurc or Parliament 
thinks otherwise. 1 have always contended that these llnivcrwty quaiihcations 
have been made a fetish by the British Government because they wanted to 
reduce the Indian Nation to a clerkdom. There is no other criterion still 
thought of by our present Government. Tliis is most unfortunate. Peopk s 
capacities carmot be measured by mere passing of examinations or obtaining 
the hipest possible marks. But those communities who have had the advantage 
of English education, because they were prepared to be more servile than the 
rest, think it is a preserve of theirs, and whenever aiiyhociy gets up and speaks 
on behalf of the millions who have had no chances of cduc.ilion, they consider 
it as a threat to their monopoly on the part of the rest of the communities and 
accuse the advocates as communal and communally-minded. ITierc is no com- 
munalism in this. Neither I nor anybody who speaks on their behalf want any 
particular community to dominate, where as those who oppose this move are 
interested only in particular communities. They want to inesorve communalism 
while accusing us of communalism because they have had the advantage of 
education which they fear will be taken away. They think and urge that merit 
is or can be tested only by examinations. But so far as the masses of the country 
arc concerned, the millions of our populations who have not iiad even the chance 
to get primary school education, they have no place so far as the public services 
are concerned, so long as the piescnl system lasts. 

Shri Mahavir Tyagi (United Piovince.s : General) : The illiterates have no 
place. 

Dr. P. S. Dc.^inukh : Wo have got to take count of tlic fact that the stages 
of advancement of the various communities in India vaiy a jtreat deal. Wliy 
have we proposed reservations in the case of tlie Scheduled Castes ? That is 
because we have been convinced that there have been insurmountable obstacles 
in their progress. Why have we proposed reservations for the tribal people"' 
That i.s also for the same rca.son. There arc also, in the same manner as the 
tribal people and the Scheduled Castes, millions of people in our country whose 
handicaps and obstacles arc in no way dilTcrcnt from those of the tribal people 
and the Scheduled Castes; and I wish to leave lOom for such people to come 
in and inequalities resulting frotn the present systems rectified. 

1 say this because it is for the fust time in the history of the country tli.it 
the real representatives of the people arc going to govern the country here- 
after, and therefore their hands should not be fettered. It should be pos,sibk* 
for the elected State legislatures and the elected Parlitiment — elected on the 
basis fixed by this very House, with its vciy limited franchise, for even here 
there are not many people who represent all that the masses of India think 
and feel — ^Ict these future State legislatures and Parliament have the power to 
make ch^ges in the conditions for the recruitment of the .services. It is no 
use copying the phraseology or immitating the ideology of the British. These 
will not suit as here in India. India haii not become England, and it is no use 
copying England. There the whole people lias progressed together, similar! v 
and simultaneously; not so in India. Even today more than B5 per cimt. of the 
people of India arc without the facilities for education as they live in the villages, 
and wc are asking these pcoplb to compete with people who have these facilities 
near by. This is quite impossible. It is like havinu a one*mile race between 
two persons one of whom had already gone ahead half-a-mi!c, and another who 
had yet to start. That is quite unequal, unfair and unjust; and if you persist in 
this infusticc and in. this unfairness, then I am sure it j.s not going to bo bcne» 
ficjal to us. 
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'fheso aw all important matters that uic provided for in article 286. Tliey 
relate, firstly, to methods of recruitment; s-ccondly, to principles to bo followed 
in making appointments as well as promotions and transfers; thirdly, to all dis- 
ciplinary matters affecting a person and including memorials and petitions; 
fourthly, to any claim by or in respect of a person who is serving or has served 
under the Government or the Government of State or under tlie Crown in a civil 
capacity; and lastly, to claim to pensions etc. It is clear that the whole field of 
lecmitment and allied issues arc to be determined by the Public Services Com- 
mission so as to preclude even if Parliament or the State legislatures want to 
change any the above conditions in any way, I do not say that it dfiould be 
loft altogether vague, but I only say that the Legislatures or the Parliament 
should be in a position to alter these various things whenever and wherever tliey 
want to do so. 

It is apparent. Sir, that we want to clothe with every possible power the 
President of the Union. Here also in this proviso we md that the President is 
empowered to keep back any cases which he in his discretion thinks need not 
go to the Cwmission. I wish rather that we gave this power to the Parliament 
and to the State Legislatures and not to an individual. 

Sir, there Is also another amendment which witli your permission I wish to 
move, which is of course, more or less in the same strain and in furtherance of 
the same objective as the one I have already moved; but it proposes a particular 
and a specific provision in article 286. 

Mr. President: No. 86? 

Dr. P. S. Deshmukh ; Yes, Sir. I move : 

‘That in .antendmant No. 12 of List I (Fifth Weclc) of Amendments to Amendments, 
the end of clau>e (4) of the proposed article 28d the full-stop be sub.stituted by a comma 
stnd thereafter the following be added: — 

‘or for the purpose of bringing about a just and fair representation of all cbs,efc 
in Public Services of the Union or a State.”' 

'Ihexie is also an alternative amendment, i.e. No. 88 which I would like to 
move also : 

“That in amendment No 12 of List f (I’ifth Week) of Amendments to Anuiulments, 
after clause (4) of tlie pioposod article 28<>. the following new clause (5) he insoited, and 
iJw utisting clause (5) be renumbered as clause (6) : — 

‘(5) Nulhing in clause (3) of this atlicio shall reauiro a Pubhc Seivicc ('ommSisiou 
to be consulted as respects the manner in which appointments are made and 
posts reserved for purposes of giving repre.scntation to various classes accord- 
ing to their numbers in the Union or a State.’” 

These two amendments, Nos. 86 and 88, are as I said alternatives, and if 
one is accepted, I would not press the other, although I personally would urge 
that No, 86 which is more specific would be preferable. 

The purpose of this amendment is to secure a just and fair representation of 
all classes in the public services of the Union and the States, and not leave it to 
bare competition and according to the sweet choice Of the Public Services Com- 
missiraas memselves. Now, if we examine the systems of recruitment to the 
pubKo services, w© know that as a matter of fact certain provinces, because the 
public c£ those provinces were more alive to their ni^ts, agitated fiiat they were 
not having any share in the administtation of their province and ^ a result of 
their ^ Gteyemin^tS; .those pcovhteto.had' to yi®«d- Jhk hto 

happened & fliat anti adymS# ptovine© of Madras where 

the vwitit® no^nait^ w«to in iroups and each group was. 
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^iven, according to the basis of its population^ representation in the govemment 
i^ervkes. This has worked very well, with the result that Madras has become 
one of the most advanced provinces in the whole of India. That is tlie reason 
why we find Delhi being crowded by Madrasis, because their standard of educa- 
tion has gone up due to the fact that all the communities have advanced equally 
with the others and not disproportionately as elsewhere. There you do not have 
the disproportionate advancement which you find in other provinces where the 
suppressed communities have always been content with their lot, where they have 
not agitated to get more places in the government and where the advanced com- 
inunities have never been charitable to consider their claims or to give them any 
help. This has happened particularly in the province of Central Provinces & 
Berar where we find that even today in the whole department of education there 
hardly a poison belonging to any other community except one particular com- 
miinity. There axe departments after departments where ninety per cent and 
inosc of the incumbents come from a specific community. 

Sir, if this IS not comniunalism, what is comiuunalism ? And tliesc people 
who now fill cveiy place in the department scc to it that anybody else, who 
wants to come in, is effectively pi evented from doing so. Is this not cammima- 
lism ? A community which is only 3 to 5 per cent, o! the population, is it 
destined to govern the whole province so far as every department is concerned? 
Would it not be charitable to give at least a few places to the other people who 
have never been given what they have been asking for ? Tlxose Members of 
this House who arc taken in by the sweet name of merit and efiiciency, I can tel! 
them that in efficiency neither Madras nor Bombay has suffered to that extent 
that it will be detrimental to the country. There might have been a sli^t fall- 
mg-off of the standard, but that much we have always tolerated. When we were 
not able to compete with the British people we asked for places for Indians from 
the British. We wanted increased recruitment in the I.C.S. We struggled for 
It and we have passed resolutions to this effect even at the Sessions of the Indian 
National Congress. But when the same thing is done by other people we call it 
communalism. I submit there is ample room for doing justice to all In 
Madras or Bombay where this principle has been practised, it has not led to any 
luin of efficiency or to any very great danger or damage to the administration, 
ff that is our experience, there is no reason why other provinces should not bo 
wise also before the event and try and give sympathetic consideration to the other 
sections of the populations. Tfie contention is on behalf of more than 85 per 
cent, of the population and so it cannot be called communal. If you do not 
want to name the communities, or castes, there ate other devices by which you 
can do it. But I submit, this demand ought to be considered more sympathe- 
tically, and since we have adopted the basis of population for representation, tht 
basis of population should also be followed so far as recruitment is concerned. 

I have urged what I wished to without specifying any cornmunity, without 
t lying to go against any particular community. All that I want is that Parlia- 
ment and the Legislatures should be free to see that there is a fair proportion 
of representation for all classes and communities in India. I had not specified 
that any single community should be given preference or priority— I want that 
^berc should be a fait distribution so that the unity and freedom of India will 
be real and genuine. It appears to me that the development in India has been 
liip-^ddccl, one-sided. About 80 per cent, of the pcoolc take no part so far as 
^(mr roltiiral affairs are conccnicih so far as the civilized things of life are con- 
uined There is a hlack-our so far as they ate concerned; an iron curtain 
ticlwcen them and the rest; unless every community, especially the larger and 
more popular communil-ics advance equally and the advanced communities afford 
them opportunities for development, the advancement of India will be impossible. 
A.11 that I demand is fairness and justice for the millions of people who are not 
In a position to come forward and compete with you, and in saying so I do not 
I mm/m^ 
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iiiiroiiiiCc any coianiuaaiism, I do not iiitioducc any dibcnnihiatioa. 'J’hc.sc 
have been tried, tiiey woikcd well and llicre is no reason why they sluruld 
not work well on a larger scale. 

When my Ihicnd Shri L.akshininarayan Sahu got up yesterday, llicre were 
evil forebodings in the shape of failure of eleclrie lights. 1 think even Provi- 
dence wants to give a warning against the passing of this article. I’he same 
thing happened when Dr. Arabedkar got up to speak. I hope that a lilllc more 
care is taken, a little more wisdom expended on the final draft of these articles, 
and 1 hope my amendment — either No. 86 or 88 will be accepted, it will do 
no harm to the structure of the Public Services Commission as envisaged by the 
Drafting Committee. After all they had to say in clause 4 : — 

“(4) Nothing in clause (3) of thi-s article shall require a rublic Sersice C'onimission to 
be consulted as respects the manner in which appointments and posts arc to be reserved 
in favour of any backward class of citizens in the Union or a State.” 

All that I wish to add is bcctiuse the “Backward classes” are likely to be de- 
fined in a very limited and restricted manner, it is not the claim of only the 
Scheduled Castes that they arc backward, it is not the tribal people alone who 
should be considered backward; there arc millions of others who arc more back- 
ward than these and there is no rule nor any room so far as these classes are 
concerned. In those communities education is at a low ebb. In the whole of 
India there is 15 per cent, of literacy. If you analyse it you will find about half 
a dozen communities have got literacy to the extent of 90 per cent, and the 
others arc illiterate to the extent of 98 per cent. There are communities whoso 
populations may be millions but whose literacy standard may not go beyond 5 
per cent. 

There is no use trying to look at England or at America. I am surprised 
that my honourable Friend Shri Ltifcshminarayan Sahu, the great sponsor of the 
cause of the agriculturists, should come forward to propound a ililTcrcnt view 
and not take these facts into consideration. (An hannurable. Member : "Better 
fight for the edtiratinn of the illiterates"). Tlic heavens are fighting for the 
education of illiterates. We know how precious little is being done so far 
as that is concerned. You cannot do flint in a day. That method by itself 
would not do. You could have as well told that to the Schc<lu1cd Castes 
themselves that by and by they will be educated and by and by the advanced 
classes will come to their senses and untouchabiiity will automalicallv dis- 
appear. So do not agitate do not demand anything. It will all come to you 
may be in a hundred years lienee. “You need not ask for reservations.” I 
am afraid that advice cannot satisfy any one. We should know that the same 
demand the same insistent demand is there and will be there whether you like 
it or not, and the more you want to prevent or suppress it the more insistent and 
irresistible it will become. 

Sardar llukam Singh i Sir, 1 am not moving Imy amendment No. 83, 

Mr. Naziruddln Almuui (West Bengal : Muslim) : Sir, I beg to move : 

“That In araondraent No. 12 of Ula I (Fifth Week") of Amendmenli to Amendments, 
after the proviso to clause (3) of the proposed article 286, the following new proviso he 
added ; — 

“Provided further that the Public Service Ckwnmission of the Union shall always 
he consulted where service carries a maxfiHUnj pay of Rs. 500/- per month 
and fhe State l^bUe Seandoe Commission shall always he consulted where the 
eervice oartfea a waxteawn of R». 250A” 
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f also move the next amendment No. 85. 

“That in amendment No. 12 of List I (Fifth Week) of Amendments to Amci-dments, 
flJiuse (4) of the proposed arlic’e 285 be deleted.” 

With regaid to my first ainondmcnt for the addition of a new pioviso to 
olausu (3) ot me pioposed ariicb 286, the first proviso to clause (3) provides 
that tiic Piesident or the Governor or the Ruler a> the case may be, may direct 
that on questions i dating to certain classes of services “it shall not be neces- 
sary for the Public Service Commission to be consulted.” It gives the Presi- 
Jent, die Governor and the llviler the discretion to decide what questions ^ 
ialing to particular kinds of services or what services shall be placed before the 
Public Service Commission and in such cases it would be optional on the part 
of these authorities to place these questions before the Public Service Com- 
mission. 

My amendment tries to provide a limitation. The grant of unrestricted power 

by the first pioviso to choose at the discretion — not of the President or ta© 
Governor or the Ruler, but at the discretion — of the Ministry for the time being 
Ml power, would be dangerous. Tlie very object of a Public Service Commission 
is to provide the country with a competent and reliable machinery through 
examination and otherwise to select fit candidates without fear or favour. The 
very utility of the Public Service Commission is its independence, its aloofness 
from politics and its elevated status. It would be for the House to consider 
how far the President, Governor or Ruler should be allowed to exempt questions 
relating to particular services from being placed before the Public Service Com- 
mission. 

There should, I submit, be some limitation. Had it merely been a qu^- 
tion of the personal responsibility of the President or the Governor or the 
Ruler, things might have been different. A President or a governor or a 
Ruler of a Stale will have no personal axe to grind and in that case thmgs 
may have been left lo his discretion. But the power which is attempted to 
be conferred upon these authorities by the existing proviso is to leave no dis- 
cretion in them but to allow the Ministry functioning to use their sacred name 
to serve their own personal ends. Wc already know and it is freely given out 
that there is considerable amount of jobbery in giving appointments from 
the highest to the lowest quarters. Sometimes, the Public Service Commission 
is by-passed by giving anticipatory appointments— temporary^ appointments— 
and then there is an attempt to face the Service Commission with an accomplish- 
ed fact saying that here was a candidate in an unhappy situation who had worked 
for some time and has obtained experience and so on and should on that account 
receive special consideration. There is a tendency — very natural tendency— 
on the part of Ministries both at the Centre and in the Provinces to by-pass even 
existing rules, and if wc allow the Proviso to stand as it is, it will mean that a 
particular Ministry may think it necessary to exempt a particular class m 
Service from the jurisdiction of the Public Service Commission. ^That I 
submit, a sufficient justification for introducing some kind of Limitation. The 
qualification I seek to introduce through the new proviso is that where a service 
carries a maximum pay of Rs. 500 in the case of Union Services and a Service 
carries a inaTinriiim pav of Rs. 250 in the case of State Services, it shall be com-” 
pulsory on the nart of the Central ot the State authorities lo submit the mater to 
the Public Service Comniis«^lon. 

T want til raise the qiiedion of limit as a principle and the limit which I 
have attempted to put of Rs. 500 and 250 is merely as ajiasis^for a discussion. 
I am conceniecl first with the princinlc ; as to the actual limitation which may 
be accented by the House, I am not very much concerned. 1 have only sufr 
gested it as a starting point for the debate. I submit that the powei^ to me 
President or the Oovernor or the Ruler to exempt some class of cases from the 
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jurisdiction of the Public Service Conmiissioii must be accepted on piinciple 
ITic post of a peon or a petty cieik or a small post docs not obviously require 
to be placed before the Public Service C’ommission. 

So I have admitted two important principles— that there must be some 
cases where these authorities should have some discretion and that there must 
be some cases which must be taken out of the jurisdiction of these authorities 
from withholding them from the purview of the Public Service Commission 
The principle which I want to establish by lueans of this new proviso would 
be that in certain classes of superior services, it would be compulsory _ on the 
part of these authorities to place these matters before the Public Service Com- 
mission. I invite a discussion as to the principle and then as to the actual pa_v 
or other limit to be laid down, that would be a matter f(tr atijustmeiit if the 
principle is accepted. 

We hear of many sctuulals in the matter of appointments which .show the 
need for e.ytreme caution in this respect and for not allowing free scope hi 
Ministries to restrict the scope of the Federal or State Public Service Commis- 
sion. There has always been a tussle between the executive and the Public 
Service Commission. Tlicrc has always been a desire to by-pass the _ PubHc 
Service Commission and the original proviso, if left untouched as it is, will 
increase the danger of the Public Service Commission being by-passed. 

The next amendment which I have moved relates to clause (4) of aiticle 
286, This clause relates to appointments reserved for backward classes, in 
respect of which it says that the Public Service Commission need not be consul- 
ted. Tills again raises a very important question of principle. There _ is ^ .» 
doubt as to the exact import of clause (4). _We are passing the ('onstitutioii 
in such a great hurry that it is impossible to give detailed and proper considera- 
tion, but I presume — as many honourable Members will do — that_ clause (4) 
seeks to take out of the jurisdiction of the Public Service Commission matters 
relating to appointments of the backward classes. I concede that backward 
classes require special treatment. No one \soiild grudge that. Tlic very fact 
that they arc backward requires that their ease should be treated with .some 
amount of sympathy and statesmanship. Tn fact, the backwanl classes are 
backward educationally, morally, financially and in other respects, 

Dr. P. S. Deshmukh : Morally they are better. 

Mr. Naziraddin Ahmad: Yes. I .stand corrected. Titr. Deshmukh’s sueecstion 
that they are morally better is certainly right. It was an unconscious error 
of mine which led (o the statement. So I am thankful for the correction. Fdu- 
cationally and in other respects they arc really backward. In this respect, 
they require some amount of special treatment. The special treatment which 
1 would suggest would be that with regard to those classes some minimum 
standard of cfTicicncy should be laid down for a job, because we cannot demora- 
lize the clficicncy of the public services. Supposing thetfe is a backward class 
candidate who has a minimum qualification needed for the job in hand and 
there is another class of candidate who has superior qualifications, in that case 
the backward class candidate may ho accepted because he has to be profeetcti 
and has the necessary minimum qualification. Tn this way the backward classes 
will have some protection. 

But there is no reason why they should be totally excluded fmm the pur- 
view, of the Public Services Commission. The Commission may be given the 
choice of selecdng backward class candidates from those possessing minimum 
qualifications to the exclusion of candidates of other classes possessing superior 
qualifications. In this wav we can serve the backward classes and the Commis- 
»fon can eiBJure proper effideocy of candidates. So I sugjwst that their eases 
should go to the Ccwroissitxt for their recommendation but directions 
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should be given as to the .siiflkicncy of certain qualifications for the seivice in 
question. So I see no justification for excluding these classes from the jurisdic- 
tion of the Commission. 

Then, Sir, my honourable Friend Dr. Deshinukh’s amendment seeking to 
’•cplace “.shall” by “may” will ha\e serious consequences on the operation of 
article 286(3). In the context the word “shall” is vciy much better. For instance, 
clause (a) relates to methods of recruitment. This raises a question of princi- 
ple and it is better that the executive must consult the Commission in deciding 
the method oi icciuitment though the c.xecutive may not be bound to accept 
ihcir views. In this respect I think “shall” is a much better word. 

Tlicn, clause (b) refers to the principle to be followed in making apposnt- 
incnts. This also is a question of principle on which the Commission should 
be consulted. Clause, (c) refers to disciplinary action. These cases, I submit, 
sho'uld be compulsorily placed before the Commission before taking any acdoa. 
Sometimes clerks or olFicers incur the displeasure of higher officers and are 
.sacked. These people will have their leracdy in courts of law, for damages 
or reinstatement. But it is better that these cases should be compulsorily 
placed before tlie Commission, so that injustice may be redressed and it will 
<iLt> reduce the number of cases in court. 

Sub-clause (d) relates to the case where an officer sues or defends a suit 
1 elating to an act done or purporting to have been done in his official capacity and 
incurs costs. In such cases also the opinion of the Public Service Commission 
.should be taken compulsorily. Then cases about pensions and other claims should 
also be compulsorily placed befoie the Commission. I therefore submit that we 
should have the word “shall” instead of “may” as that will ensure justice in all 
cases. 

I'hc other amendment of Dr. Deshmukh requiring fair representation of 
the different classes is one which deserves acceptance. In fact although dis- 
tinctions between classes and communities have been done away with, tlicrc 
may be some remnants here and there and the decision of the Commission with 
regard to fair repiescntation of different clas.ses would be welcome and it would 
lx; above criticism. So this amendment, I submit, should be accepted. 

With regard to aiticlc 288-A, unlike other hasty interpolations in the Con- 
stitution, this is very good. This provides for a report by the Public xScrvicc 
Commission to the President or the Governor or the Ruler about cases where 
their recommendation is not accepted or is disregarded. Cases are not rare 
where their recommendations are disregarded or appointments arc made with- 
out reference to them. Parliament is unaware as to how things aie shaping, 
and questions, if asked, are naturally disallowed on the ground that they go 
too much into administrative details. Article 286-A provides an automatic 
check upon action taken by the Government and appointments made without 
consultation with the Public Service Commission or in disregard of tlieir I’ccom- 
mendations. The report would be placed before Parliament for necessary 
action. I think this i; a hcaltliy step. Members of Parliament, as well as 

ihc public at large should judge in what cases the recommendations of the 

Commission were disregarded justly and in what cases unjustly and wantonly. 

1 thcrcfoic support this new clause. With regard to the other articles we have 
to accept them because the Members have not the time or the opportunity ot 
moving as fast as the Drafting Committee is moving. 

With these few words 1 suggest that my amendment be fairly consideredi 
and not brushed aside with a remark by the Chairman of the Drafting Com- 
mittee that he does not feci it necessary to reply. Tn the opening remarfc* 
the Chairman sometimes says that the articles are self-explanatory and in the 

end he says that he docs not consider tliat any reply is called for. Tn the 
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midst of these remarks wc do not know where we arc. I ask the House Uj 
coasider the amendments on their merits and reject those that aic improper 
or unjust after full comidetation. 

With your permission. Sir, I shall move amendment No. 91 also, wV., 

“'1 iwt in nmi-ndmcnt Na. i(i of 1 ixt 1 (1-iflh Week) ot AtiKnilmen's (d AiiifinJiiiiii 
m the propo,secl ailitlc i87, for the wouls “or other body coiporute” the wouK ‘or othci 
body coiporat'" not bciim a company wilhin the lueumii}; ol (he Indian I oinivnni , \i i 
l‘>13, Ol htinkinj! companies within the nicanins of tlie Hankinu t'ompaiiie'. Act, K 

substituted.” 

Article 287 reads thus : 

“An Act made by Parliament or, as the case may be. the lesislaturc of a .Sl.itc ni.ir 
punide foi the c.xerciso of additional fimctioius by the Union Public Scivicc t'ominissioii m 
tlsc State Public Scivice Commission as respects the services of the Union or the Stale and 
.ilso as rcspcct.s tlie sci vices of any local aulliorily or other body corporate consiitiilcd Iv 
law or public institution.” 

I .submit that this article authoiiscs a reference lo a Public Service Com- 
mission of all matters of service relating to local authorities. It is a very 
necessary provision. The local authorities often appoint persons who are under 
qualified, for party or personal reasons. Reference of such cases to the Pub 
lie Service Commission for their opinion would be very proper. 

But I have objection lo the inclusion of “other body corponitc”. _ A body 
corporate is one like the Damodar Valley Corporalion, or (he Industrial lunanco 
Corporation. They arc semi-government aiithoiilics c.st;iblished by Govcinmcnl 
under the authorities of specific Acts. In such eases also, a reference u> the 
Public Service Commission may be desirable. But (here arc other cittsscs of 
body corporate such as public or private l.imifed Comp.inies. Tliey :ue private 
bodies though “bodies corporate”, and their affairs concern the .sli;irehokk'r.s 
But, for the protection of tlie interests of the slutrchoklers tind the public at largo 
some Government control is provided. With rcgttrd to the appt'intinent.s that 
such concerns make for carrying on their affairs 1 think it would he imptojicr 
to introduce the sy.stcni of reference to the Public Service Commission. In 
business, efficiency is the sole test. It nitiy be that a man who is not very lite- 
rate may have high professional cxpciiencc. I know of experts who work in 
coal mines and in steel and iron facloiics and other such nndci takings who, by 
mere look can fell the quality of coal or the percentage of iron nr steel in a 
sample of iron ore. Tliey are experts in their line and paid highly though 
not possessing the usual academic qualifications. If their eases arc placed 
before the Public Service Commission tlicy will be absolutely nowhere. TTicy 
arc not gnidutitcs of any university and, according to all accepted .standanis, they 
will be nowhere. In fact, the appointment of managers and managing agents 
or experts to look after the affairs of a business concern does not recitiiro any 
qualificulion.s except experience anti efficiency. They are known to their em- 
ployees but cannot be ascertained or judged by the Public Service Commission 
Reference of such cases to the Public Service Commission would create difficul- 
ties and deadlocks and lead to inefficiency and delay in the execution of the 
business of the company concerned. I should therefore think that ‘companies’' 
within the meaning of the Companies Act are corporate bodies, but f believe 
they are not intended to bo governed by this article. I think their inclusion wa-s 
not intended. But this will be the logical meaning of the words “or other body 
corporate''* in the article. Public companies and banking companic.s would be 
ce^indy *body corporate*. But obviously they are not fit subjects to be brought 
within jurWlction of Public Service Commission. Therefore this limitation 
0$ m© C^ttmiaslt;® wotdd he desirable. If we introduce words which are need- 
pfly otw^ehwisiw, withlsut limiting their application, die result will be that In 
ppatfe hs^esi bouses, and. soneems of that type State interference will be 
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intolerable and would lead to inefiSciency. I therefore submit that this exception 
should be clearly provided in the Constitution. 

Shri R. K. Sidhva j (C. P. & Berar : General) : Mr. President, Sir, I beg 
to move : 

“Tiiat in .imendment No. 12 of List I (Fifth Week) of Amendments to Amendments 
at the end of the proposed article 286. the following new clause be added : — 

‘(6) 'iho Commission shall submit to the Legislature every year a report setting out 
all cases, the Government’s reasons m each case, and the Commission’s views 
thcieon, where there is difference of opinion’” 

Sir, my amendment is very simple. Under the article as moved by my 
Friend, Dr. Ambedkar, it is not incumbent upon the President to consult tho 
Commission on all matters. In certain matters, he has the prerogative to do 
what he likes, and then it is just possible that his views might run counter to 
the view.s of the Public Service Commission. 

Mr. Prcfstidcut : Mr. Sidhva, does not 288-A cover your point ? 

Shri R. K. SMhva ; 288A simply says : 

“It shall be llte duty of the Union Commission to present annually to the Piesidcnt 
a lepoil ii\ to liif wotk done by ihe Commmion and on receipt of such lepoit the Piesident 
shall cause a copy thcicof together with a memoiandum explaining, as respects the cases, 
if any, whcie the advice of the Commission was not accepted, the reasons for such non- 
acceptance to be laid bcfoie each House of Parliament.” 

This simply say.s that where the Government does not accept the recom- 
mendations of the Commission, it should be laid before Parliament. My 
amcndiuent is that, in the event of the Commission not accepting the Govern- 
ment’s views, it should also be brought before Parliament, so that Parliament 
may have the view-points of both the Public Service Commission and the Gov- 
ernment. Wiiat may happen is that sometimes the Government may feel that 
their view.s arc concct and the Commission may not accept them. In other 
cases, the Commission might feel that the Government’s views are not correct. 
So there may be conflict. So I would like that the Houses of Parliament should 
be acquainted with the views of both sides, so that they may be in a position to 
judge whether the Governmeni was in the right or the Commission was in the 
light. 

Shri Raj Bahadur (United State of Matsya) ; Sir, the honourable Member 
IS hardly intelligible to us, as he is literally facing the Chair. 

Shri R. K. Sidhva : I was saying that in some cases the Government might 
feel that they arc in the right and the Commission might feel that they are in the 
right, and so it is but fair that Parliament should be acquainted with the views 
of both sides, so that Parliament may be in a position to know whether the Com- 
mission was right or the Government was right. Therefore the amendment that 
I have moved is an improvement on the amendment that has been moved by my 
honourable Friend, Dr. Ambedkar. We all certainly want the Commission to 
have a free hand in the matter of appointments and I would like to go further 
lhan what the article lays down. The proviso to clause (3) of article 286 says : 

“Provided that the President as respects the All India Services and also as respects 
other SCI vices and posts in connection with the affairs of the Union, and the Governor ot 
Ruler, as the case may be, as respects other services and posts in connection with the affaiis 
of a State, may make regulations specifying the matters in which either generally, or in 
any particular class of ca«e or in any particular circumstances, it shall not be necessarv 
for a Public Service Commission to be consulted.” 

Thus under this clause the President or the Ruler or the Governor may not 
consult the Public Service Commission in any matter and may frame rules which 
may be in conflict with the functions of the Public Service Commission. 
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While there is .in article pioviding foi that, it is u*ry ncccssai\ that Pailw- 
inent .shmild knciw as to how the Public .Service Cominhsioii is functioning, 
whether there has been any interference by the (iovemment. At present, we 
hear of interference in the woik of the Public Service Coinnthsion by the exe- 
cutive wherever (hey would like their favourites to be appcrfnted. Wo know 
that now-a-days a member of the Ministry concerned sits witjj the Commission 
and some of the incumbents who are actually in service acting irt their rtapec- 
tive posts arc being sent along with others who have applied through the public 
advertlsenicnt and are not selected. I do not say that they .should not be pre- 
ferred if they are competent and if they arc better than lho.se who have appliwl 
to the Public vScivicc Commission through public advertiserpents. These are 
mattcr.s whicit we arc experiencing today, and while I appreciate the improve- 
ment upon, the present system brought about by these new articles. I do feel 
still that the Commission should not be fettered by any kind of adminisbrative 
disability. The Commission should be free to decide what they think fit But 
Parliament .should be in a position to judge whether the Public Service Commis- 
sion has decided matters independently, judiciously and impartially; and from 
that i>oint of view there should not be any interference by the President the 
Ruler or the Governor which means the executive, since they have to act on 
advice tendered by their Ministries. Experience has shown that in this impor- 
tant matter of ap^intments, there has been favouritism in many eases. It is 
not anyhing new that I am saying. We must sec to it that this favouritism docs 
not continue and for that purpose we must see to it that rules arc so framed that 
the least .scope is allowed to the Commis.sion to indulge in any kind of favouri- 
tism. That is why an improvement has been made in this article by the Drafting 
Committee, but I do feel that there is still some lacuna in this matter. There- 
fore my amendment seeks that, where the vicw.s of the Government and the 
Commi.s.sion are at variance, the Parliament should hear both sides. 

fn view of the remarks made by me, I hope the Drafting Committee and 
particularly Dr. Ambedkar will consider my amendment favourably in tbc 
interests of the Parliament knowing both sides. I hope the Drafting Com- 
mittee will accept my amendment. 

Iflardar Hukam Sing^ : Mr. President, Sir, I beg to move ; 

“That in amendment No. 12 of IJst T (Fifth Week) of Amendments to Amendments, 
after clause (4) of the proposed article 286, the following Explanation be added; — 

‘Explanatkm . — Backward class of citizens would mean and include class or claasri 
of citizens backward economically and educationally.”’ 

These words “backward classe.s” have been used in our Draft Constitution in 
the various articles that we have passed. Now, in clause (4) of this article 286, 
it is said that. 


“Nothing in clause (3) of this article shall require a Public Service Commission to ho 
consulted as respects the manner in which appointments and posts are to be reservw ip 
favour of any backward class of citizens in the Union or a State." 


I wholeheartedly support this clause. This is a very wholesome provision* but 
my difficulty is that the term ‘backward classes of citihsens” is not defined any- 
where in the whole Constitution. This phrase has been used in some places 
and In my humble opWoii, it does not convey any definite ifieanin|. It is so 
nd vague that it ml|mt be interrmeted difleteatly by tfifereUt Govemmenti 
"-rpnt authorities. In article 10(3) it k staW | ^ ' 


*l»fi 'prwwia Uie State fremt enjr pwvi^n tejie 

r pom.M 'lavmir, e*v*ay wwkwiw f*w» 
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The second phiasc is found in article 37 and there the words used arc 
different. It runs as follows : 

“Ttie State shall promote with special caie the educational and economic interests 
of the weaker sections of the people, and, in particular, of the Scheduled Castes and the 
scheduled tiibes, and shall piotect them Irom soci<rl injustice and all forms of exploita- 
tion ” 


The Scheduled Castes and the scheduled tiibcs have been defined in the 
interpretation clause under article 303^ but tlrere is no definition of those back- 
ward classes. Here the words used are “weaker sections”. I feel some diffi- 
culty whether these weaker sections mean the same thing as backward classes, 
or these would have a different meaning so far as article 37 is concerned. 

Then. I wish to bring to the notice of the House the following : 

“The Stale shall promote with .special caie the educational and economic interests of 
the weaker sections ” 

Then we have passed another section namely article 301. There it is pro- 
vided that : 

‘The President may by order appoint a Commission consisting of such persons as he 
thipks fit to investigate the conditions of socially and educationally backward classes within 
the teiritory of India and the difliculties under which they labour and to. ” 

Here also the Commis.sion- that is to be appointed shall investigate the con- 
ditions of socially and educationally backward classes. Here the word “econo- 
mically” is absent. It is not provided as to who would decide who are the 
backward classes. I endorse the remarks of my honourable Friend, Dr. Desh- 
mukh that there are regions in this vast country and there are classes of persons 
who are as backward as thei Scheduled Castes and unless we provide for the deve- 
lopment of their interests and bring them forward along with the other sections, 
when they could compete with other sections of the community, they would re- 
main backward and the country would not grow harmoniously. Therefore, I 
submitted yesterday, it is very essential that wc should define here who would 
l>c the backward classes. This must be defined at some place at least. We 
can provide that the President shall have authority to appoint a Commission 
which would prepare a schedule, as there is one for the other Scheduled Castes 
and Scheduled tribes, or a special tribunal should be appointed or some ofificci 
deputed to go into the conditions of these citizens and then decide; otherwise if 
that is not done, there would be difficulty and some persons might be suffering 
from certain difficulties in a certain region; they might not be looked after as 
backward classes while persons in similar conditions might be given advantagc.H 
and their development might be looked after in another region. Therefore, 1 
have by this explanation only tried to give some kind of definition. It is not 
conclusive and it is not exhaustive; it docs not say who the backward classes are 
but it only indicates that backward classes must include classes backward econo- 
mically and educationally. 

I have not included the word “socially” purposely because I thought perhaps 
most of the classes who were backward socially might be included in Scheduled 
Castes and scheduled tribes and even though some are left out, the obiect can 
be achieved by amendment of that schedule. Therefore, my purpose here is 
that it should be made clear that backward classes should mean and include all 
those persons and all those classes who are left behind and cannot keep pace with 
the other section of the community because they are economically and educa- 
tionally backward in this respect. I request my honourable Friend, Dr. 
Ambedkar to remove this difficulty of mine whether a definition would be pro- 
vided somewhere to define who would be the “backward classes” under this 
Constitution because this phrase has been used in so many places. 
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Service (.'nimaisNioa a veiy .stnini' body we canaol-iun (iic administratian of 
live in'oyincc or of die eounliy in a proper w.iy. 1 know of a Direclor of I’uhlji. 
Instraetuni -vho caiaed (he displeasuie of flic ('alnoct aiui llie Prime Minister ftn 
Itansretiin,’. .some (nspectors of vSciiools and Jic was pressed to call baid; tho.i. 
peivple. The wii'! openiy called Inii he said lliat they should not iuiercfcr 

i.i the mattei. The result of it all wa; Ihal the D.P.l. icsis'ocd and lelf lii: job 

I know of another case wiierein elfoits were made to remove a ('ivii Setvice 
i .an who was woikiii;’ ellkiently in the province. 'I he people made their own 
< ITorts and sent_ a telcftiain to the (iovernor to this effect that it would not he 
piojx-T to transfer him. 'I'lic transfer was stayed h^r two months hut after that 
period lie was removed. 

Tlicrcfoie in the circumstances, I can only filcad for a veiy slioni* Puhik. 
Sei vice Commission so that such lapses may not occur. Dr. i)eshmukh is a 
little displeased at this. He is in favour of such a piovision as may not five 
threat powers to the I’uhlic Service Commission. What more can he done? 
I want that thiiif’s shoukl not (Ind a jdace in the (’oils! itul ion wliich can be done 
atlvantai'eansly Isy mcan.s of rules. I'lierefoiv Ihe real amcinhnen! .should be 
moved. It Hielndes the rules in an ahikh'ed form. I would like to say that 
so loii't as the Public Seivice C'ommis'sit'n is not mack' a slioiu': liody tliciv will 
always lu' something, wront;, witli the selection of candidales. We see what tv|>e 
of scieedon they have in tlie railwtiys. Kverywhere there is rlidienltv and cveiy- 
one dislikes the syslein. 1 have notlun'!' more to add in this conncctit'ii. With 
these words I move this amendment. 1 

(Amendments 18 and l(^ were not moved.) 

Mr. Pre-ideut : I think these are all the amend-ments. The amendments 
and the ai tides are now open for discussion. 

Shri II. V. Kamatli (C.P. & IJerar ; (Icneral) : Mr. President, I liave noted 
with considerable satisfaction some of the chatitjcs that have been introduced in 
these vai ious articles as compared with the draft as it originally stood. I should 
particularly like to point out the chanpe wliich bus been incorporated in clause 
(."i) of aiticio 286 as well a.s the change embodied in article 288-A. 

However, certain thoughts arise in my mind in connection with these changes 
which Iiave been introduced. Article 286, as it originally stood, provided, — I 
invite the attention of the House to clause (4) of the original article, — “Nothing 
in thi'i article, shall rctiniro a Public Service Commission to be consulted a.s res- 
pects the manner in which appointments and po.sts are to be allocated as between 
the various coniniunities in the Union or a State.” This has been suit- 
ably and wisely modilted so as to refer only to the backward class of citizens 
and not to the various communities. In this view, I am sorry I am not able to 
agree with the proposition that has been adumbrated by ray honourable Friend 
Dr. Deshmukh. Tliough it is difficult not to bo in sympathy with the general 
view he has expressed, I feel, constitutionally there is a difficulty, in so for as 
the incorporation, of that proposition in this artcile is concerned. The Hotwe 


♦f 1 Translation of Hindustani Speech. 
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will recollect, Dr. Deshniukh I am sure is well aware, that this Assembly long 
aigo adopted article 10 in the Chapler on Fundamental Rights, which provide*! 
firstly, that thcr.: shall be equality of opportunity for all citizens in matters oj 
employment under the Stale, secondly that no citizen shall on grounds only 
of religion, race, caste, sex, descent, place of birth or any of thenf, be ineligible 
for any alFicc under the State. The only exception to this provision, is what we 
have ahmidy adopted, “Nothing in this anLle shall prevent the State 

Di". E.'. S. DeshEaukfe ; Wiiat I have suggested would be the right fulfilment 
of fundamental rights; it would be in no way contradictory. 

Sh ■ fi. V. Kainatli; I am sorry Dr. Deshmukli did not hear all I had to 
say and chose to interrupt before I conchidcd my say in the matter. I was 
pointing to clause (3) of aiTicie 10 which lays down that nothing in this article 
shall prevent the Slate from making any provision for the reservation of ap- 
pointm.ents or po.sts in favour of any backward class of citizens, but not for my 
coayinunliy. 'ihe cla.ss referred to c.xpiiciiy in ilns Clause (3) of article 10 
which ii an exception to the genera! rule propounded, is any backward class of 
oiti/-'’. i. Notv, if Dr. Dc^hinnkh seeks to include not merely these backward 
classes of citizens — 1 for one hate this very term “backward class”; it con- 
notes a sligtna which 1 hope we, in this country, will do away with at the earliest 
possible opportunity; 1 hope that arc long no class of citizens will be called 
backward in our country. 

Dr. F. S. Deshniukh : It is only descriptive. 

Shri II. V. KnnvilSi : 1 do hope that all citizens will be equally back- 
ward or equally forward and tliere would not be any particular class of cilizens 
to be dubbed rrs backward. 

Ciimidhri Ranfoir Singh (East Punjab : General) : This is not so today. 

Shri If. V. Kamaih : I say in the future. I hope Chaudhri Ranbir Singh 
listens to me patiently and makes his remarks when the time comes. I do not 
mind interruptions; but 1 hope he will hear me first and then make any inter- 
ruption. 

Now, Dr. Deshmukh suggests that wo should incorporate in this article 286 
his amendment No. 86, adding “or for the purpose of bringing about a just and 
fair representation of all clisscs in Public Services of the Union or a Slate,” and 
his amendment No, 88, adding, “nothing in clause (3) of this article shall 
require a Public Service Commission to be consulted as respects the manner in 
which appointments are made and posts reserved for purpose of giving repre- 
.scntatiori to various classes according to their numbers in the Union or a State. 
Unfortunately, this provision if accepted by the House, will militate against what 
the House has already adopted in article 10 providing for reservation only to 
backward classes. I wish article 10 had been adopted in a different manner, 
but article 1 0 having been adopted already in the form in which it was adopted, 
it is too late now, unless tliat is revised .so to make a provision in this fashion, 
firstly to give representation to all classes as well as the second one; otherwise it 
will conflict with article 10 (1) (2) and (3) which we already adopted. I for 
one would not mind even weightage being given to those people who are really 
backward for the transitional period, but a constitutional provision of this nature 
in this article would militate against the article which we have already adopted. 
It can be safely left to be rcnulatcd by Parliament. 1 am sure the future Parlia- 
ment in this country will deal fairly and squarely with all communities, and there 
should be no difliculty about leaving the matter of making provision in this 
regard to the future Parliament. 

I should however like to say that the draft of the articles that have been 
brought before the House by Dr. Ambcdkar seems to my mind to be far too 
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ponderous, like the pondcunis tomes ol a law manual. A document dealing 
with a Constitution hardly uses so much padding and so much of vcibiage. 1 
have diis morning received a copy of the Bonn Constitution, the latest Constitu- 
tion, of Western Gcimany adopted in 1949 and this is a little pamphlet of 52 
pages containing 146 articles. Compared to this our Constitution is three 
times as big — perhaps four times, — and packed and crammed with matter a 
good deal of which could have been easily left out. For instance, in 288 itself 
so much has been packed, God alone knows why. Could we not have .said ‘All 
recommendations or proposals made by the Public Services Commission shall 
bo given effect to except for reasons stated by the President or Governor’ ? 
'lliat one sentence would have been adequate to our purpose. 


AH this verbiage reflects the mind of lawycis who have spent most of thcii 
lives in arguing and bandying words with each other in Courts and does not 
reflect the spirit of a people, the flghting spirit of a people who Itavc been 
through the fire and steel’ of the hcedom struggle, and who have soicmnly as- 
sembled to infuse our Constitution with life and light. Unfortunately our 
Drafting Committee has been weighted with men who have led a sheltered exist 
coco, who have been hardly touched by the cfl'ulgent light of a deathless ideal 
and who have spent most of their lives in the service of Government, l^erhaps 
it is difficult for them to compose a document which should be, to my mind, 
not a law manual, but a socio-political document, a vibrating, pulsating and a 
life-^ving document. But to our misfortune that was not to be, ;»ul we have 
been burdened with so much of words, words and words which could liavc been 
very easily eliminated. 


Iherc is one other point viz., that clause (5) requires, — correctly too, — that 
all regulations made by the President or Governor under clause (3) should be 
laid before Parliament. In this connection I may remind the House what tho 
Drafting Committee failed to do in another connection; that was with regard 
to article 280 in which it was provided that the regulations, nilc.s, decrees made 
by the President would be laid before Parliament but the vital part of this 
clause (5) that they .shall be subject to such modification whethei by way of 
repeal or amendment as Parliament would deem necessary — that was complete 
ly omitted in the Draft of that article which was passed. _ Tliat was a ^ vital 
matter compared to this, affecting as it did the lives and liberties of millions 
of men and women in thisi country. This refers only to a few thousand persons 
in the services. It gives us an insight into the mind of the Drafting Committee, 
in that that the lives and liberties of millions of men and women are a mere 
trifle compared to the rights of a few thousands of servants. 'Fliat Is the wa^• 
in which this Constitution is being drafted. Regulations dealing with the Fun 
damental Rights of millions do not come before Parliament for repeal or altera- 
tion, but mere rules as regards public services do. I am sorry for this state 
of affairs. 


Further, 1 feel that as for the subject matter in clause (4) oC this 
the Public Service Commission might be consulted as regards tJrei wt 

appointments and posts for backward citizens. When posts are tpservw for a 
particular class. Of course I am not sure whether these wpuM ha , wef|»|ie in 
the services for these classes— 4f 'there ts, ’wfell aiad;|go4r*;w/»| W** is, reser- 
vatidn on fome eiiter or .eewm npwr.tP®' we 

irtit tiijfigh Icr-'thlS'' 
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days, that .so m.tny posts will be filled by nomination and so many by open com’ 
petition. Here also tlie President will have to decide what proportion will 
lecniitcd by nomination and what proportion by open competition. Unless 
thia number is decided, it will be difficult for the President to finally fix the 
refetion between nomination and competition. Therefore, in that connection he 
will have to consult he Public Service Commission, and there is nothing 
wrong, or derogatory to the dignity of the President, if he thus consults the 
Commission as to the number of posts which have to be reserved. Comlder- 
mg the importance that we have attached to the Commissions in our Constitu- 
tion, it would have been better that the Commission should be consulted about 
tliis matter also, besides the matters mentioned in clause (3) of article 286. 

Then, finally a few words about the point .set forth in article 288A. I hope, 
.Sir, that this article befoie us, although the Constitution has not yet come into 
lorcc — and I do not know when it will come into force — ^but I hope that this 
article, if it is passed by the House today, in future, even before the Constitution 
come.s into torce, even bcfoic the Constitution is enforced or given effect to in 
.fiinuary or February next, that even during the interregnum also, I hope appoint- 
ments will be made accordingly, that the recommendations of the Federal Ser- 
vices Commission here or the other Commission will be given that weight and 
tliat consideration by the Government which they deserve and that they will not 
be set at naught or disregarded or slighted without adequate reasons being given. 
My Friend, Mr. Sidhva or Mr. Naziruddin Ahmad, — I think, has pointed out 
tliat on many occasions the recommendations, the proposals of the Federal Public 
Service Commission have been by-passed and ditftegarded. 1 am also aware, 
and even high-placed officials have told me, officials of the Government of 
India have also told me, that because of this indifference to the recommendations, 
because of this sort of callousness on the part of the Government towards the re- 
commendations made by the Commissions, these Commissions themselves are 
falling into disrepute. That is not the testimony of any non-official or a man in 
Ihc street, but that is what I have heard from some of the highest officials under 
the Government of India. The Commissions make recommendations, and the 
Ministers snap their fingers at thorn and make their own appointments. That is 
why I warn tliis House, that these Commi.ssions do not command the respect 
which they should. And another point is, because of this, there is ministerial 
nepotism and favouritism. Some of the Ministers have become rank oepots 
This sort of thing must be put an end to. Otherwise this is bound to lead to 
demoralisation in the services, because the services will think, “Well, our ability 
and our integrity and our efficiency are of no avail. They do not matter, so long 
as we arc not persona grata, .so long we do not have the necessary puff with the 
Minister so long as we are not in the good books of the Ministers.” Well, if that 
!)c the feelinu. then woe betide this country when the services have this kind of 
mentality, when they are affected by this kind of mentality. 

Finally, as I iiavc said, the vision of the Drafting Committee has been 
clouded, and their judgment warped by mere legalistic considerations, but in 
spile of that, they have produced an article which though very wordy, I consi- 
der is sound. I hope that our government, and our State, will have regard for 
this article, not merely in the letter, but also in the spirit which fo so very sadly 
kicking today. 

Shri Phool Sii#i (United Provinces ; General) : Mr. President, Sir, I rise to 
itive my support, my whole-hearted support to the two amendments moved by 
Dr. Deshmukh. The other point of view expressed in this House is for giving 
greater powers to the Public Service Commission, and the opponents hold that 
efficiency and merit should be the onlv tests in recruitments. It is not a fight 
for a few loaves and fishes for those who are ultimately to be appointed to these 
txists. Self-Government, means government of the people, and if the legisla- 
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Hues are to be inaiuicd iiy tlie foiling; masses, to ni.iKc {’oikI laws, ilic jiioper 
evecutioii oi' these good Ktv«-, dc'iiemls upon tlie sei vices, and bciicc the iiajjor- 
tunce ol the sen ices. Much ha-, ijccii made of meiit in this case; hut equal 
inciit pre-supposes ecpi.i! opportunity, and I think it goes without saying fliat 
the toiling masses arc denied all those opportunities which a few liteiafc people 
living in tiig, cdics enjoy, 'lo ask the people from the vil! n>es to compete with 
those city peoide is asking a man on hityc'e to eoiupe.te with anolhei on a inolor- 
cycle, wnieh in itscH is ahsmd. Then a 'ain, merit should a'so have some 
icfcicnce lo the task to be discharged. Mr. Tyain interrupted Dr. Deshnutkh 
by saying that it is a fight for tlie illiterates. I think, however sarcastic that 
remark m.iy he, he was probably lij'ht. Self-Cjovcrnmcnt means a government 
by the people, and if the people ai'c illiterate, a few leader's have no tigjit to 
usuip all tlic power to themselves. This cry, tiiis bog,cy of merit and fair-play 
IS being raised by those who arc in an advantageous position and who stand to 
suffer if others also come into the picture. 

Sir, 1 can quote numerous instances where a mess has been made by those 
who claim to be clficient enough. 'I'o give an example. Tfic U.P. Govern- 
ment legislated that petty proprietors should not transfer their land without the 
prmission of the court. Now it depended upon the court. If the Magistrate 
happened to be a man who came frorn a poor family, he was very conscientious 
and would not permit the transfer. But in the case of those who are cither 
themselves money-lenders or big capitalists, or who had nothing to do with the 
masses, it only meant the expenditure of a few more rupees to be given lo the 
Peshkar. I can give another instance. In the U.P. as late as last year, one 
very big official got the canal stopped at the time when the harvest was about 
to ripen. This resulted in the loss of many lakhs maunds of good rice. This 
is what happens if you appoint people who can compete in examinations, but 
who have nothing to do with the task in hand, who know nothing about the 
task that is going to be allotted to them. Sir, clficicncy, I say, should have 
something to do with the task that the man is called upon to discharge. 

A few years back I complained that all the commodities that the grower 
had to sell are being controlled, whereas he is olTercd no facility whatsoever in 
the production of food grains. I quoted the example of canc-crushcrs. Cano 
crushers could be had at Rs. 20 before the war. During the war its hire went 
up to Rs. 2,50 though everything else was being controlled. My complaint went 
up to the Government and then to the Secretariat. It was, t may tell you, the 
month of October, and everybody in this House knows that the crushing season 
docs not start before November. The Secretariat reported that all the canc- 
cnishcrs had already been let out. There were no eanc-ernshers left to be 
hired. This will always happen when you man the services with people who do 
not know their jobs. 

It is not a question of competition. If yon want to run the country pro- 
perly, if the administration is to be efficient as my friends want it to be, then 
you must have people in the job who know something about the job and who 
come from the masses. Otherwise the administration will lose touch with the 
masses. That is why in almost all the countries of the world fresh blood is 
being recruited to services constantly and a judge’s son does not necessarily 
become a judge or the deputy collector’s son does not necessarily bec^e a 
deputy collector. The practice should be that those, who have been to the 
services for a long time should be asked to go and settle in the villages while 
men from the villages should be tsalled to nm the adtetaistration because fltey 
alone know the diffleuMes of die masses, they aloim can for me masses 
and they alone can Intei^tet fheto swattmeets, 
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I£ 1 may be pcimUtcil to icfer to the clauses moved by Dr. Anibedkar, 
they give all the powcij to the Public Set vices Commission and make the Gov- 
cjumcut deianct to that extent. 1 do not know what is the diilerence in those 
few p—sofis who hav^e iieea appoiided by the highest Government officials as 
compared to those few peisons who have been elected by the whole country and 
who have a lecoid of scivtec behind them. If the Prime Minister can make 
mittakcv, I. think the Pub!j,c Sciviccti Commission can commit greater mistakes. 
I can quote numerous instances in which tlie Public Services Commission has 
gone astray and in which the integiity of the Public Services Com m i s sion can 
t>e questioned. If the. whoi'c country cannot be trusted, if the whoic record of 
service of a man is not enough to authorise him to make appointments, I am 
sure the appointments to the Public Services Commission of a few people 
will not serve the purpose. With these few words I support the amendments 
moved by Dr. Deshmukh, 

Kaka Bhagwant Koy (Patiala and East Punjab States Union) : *[Mr. Presi- 
dent, Sir, f am here to support the amendment of my Friend Mr. Sahu, I fail to 
understand, when Public Service Commissions will operate in the States and 
Unions, why the vacancies to be filled should not be under their control. Often, 
it has been seen that the vacancies which are to be filled by nominations are 
not filled on the consideration of merit. I have had experience of Indian 
States. The vacancies are filled there cither by the relatives or friends or by 
those who flatter the government. Hence I am afraid lest the same may happen 
hereafter as well. Recently it has been heard, and I suppose it is a matter of 
two or three months, that some vacancies of I.A.S. were to be filled. Though 
a board was constituted for the same still some of the vacancies were filled by 
those who did not come under its jurisdiction. For this the reason given was 
that since the vacancies were filled in a hurry hence it was unavoidable. But 
later on it was revealed that they were cither relatives or friends of the officers. 
Therefore, I want to emphasise that, since you are appointing Commissions 
and entrusting them with powers, such things should not happen there. The 
things that are happening these days bring a bad name to the Government and 
to the Congress. High Officers and responsible people are recruiting undeser- 
ving candidates who arc not fit enough, with the result that the prestige of the 
Congress is suffering tremendously in the country and abroad. It is right that 
you are giving powers to Public Service Commission to fill the vacancies by des- 
erving hands, "but it will be niinous for you to give this authority to anybody other 
than this. It is Ixsttcr for recruiting capable people, but it will not be better 
if you would like to give this authority to any body else besides this body. I 
would ask you to accept Mr. Sahu’s suggestion that the limit of two hundred 
and fifty or five hundred rupees be placed; you would be at liberty to increase 
or dccrc.asc the figure. By doing so their hands will be bound and they would 
not be able to do what they desire. 

So far as Mr. Nazirucklin’s amendment is concerned in article 287, 1 support 
it. If the Public Service Commission will meddle in the affairs of private 
firms and companies, then their working will be set at naught. I think that 
perhaps tlic Public Service Commissions will not be able to understand the 
difficulties of their business and Ihcir daily routine. Their interference will 
hinder their business and difficulties will arise in the business. 'Therefore I 
would request that this amendment should be acccptcdj. 

Shri Brajc-shwar Pra-sad (Bihar : General) : Sir, T rise to support all the arti- 
cles that have been moved by flic Qinimian of the Drafting Conimiffcc. While 
doing so. I would like to point out certain aspects of the provisions that are 
going to be incoiporafcd with which I am not in full agreement. 

The powers of the Public Services Commissions are going to be of an advis- 
or character. T^y are going to bodies which will_ recomme nd to th e 
~ 1 Transfation of Hindustani Speech - - - - 
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Ministries concerned, MinKtiics oi the Oovcinnicnt ot India and of the Provin- 
cial Governments. Their recommendations may be accepted or may not fae 
accepted. 1 want that the powers of the Public Services rommissions must 
he of a mandatoiy character. All matters iclatinp. to appointment, promotion 
anxi transfer must be solely and e.Kclusivcly vested in the hands of the Public 
Service Commissions. The Ministries should have nothin}!; to do with these 
things. I am referring here not only tx) Provincial Ministers but also to the 
Central Ministers. In England powcis have been vested in the hands of the 
Whitley Councils. 1 would like honourable Member'? <>t this House to kimw 
that half of the Members of the Whitley Commission aie appointed by the 
Services themselves. In Canada, .‘\u,stralia and South Africa, in all the Domi- 
nion*, appointments, promotions and translers lie exclusively in tfie handr of 

tlic Public Service Commissions 1 want that the s.ime procedute should be 

incorporated in our Constitution . 

I am not going t*> repeal tlie aiguiiient tli.il llieie li.is been x'ouui'tmn, 
iticHicicncy and nepotism in the Provincial Governments legauhn}* appoint 
uicnts, promotions and transfers. Theie is anothei uMsim whv I am very 
keen about it. I want that the basic foundations of our ('ivil Service nuist be 
laid on a sound basis. It is not only a t|Hcstion winch alTccts the life of a 
handful of persons as has been made out by Mi. Kain.itli. ft is the biicklione 
of the administration. If ytnn ('ivil Services me not clhcient, if tliey are not 
independent, then every thing will go down. 1 am ol opinion that the tutun* 

of India lies not in the hands tsl parliiunentmy politki.uis hut in the haniK of 

the civil services. 1 am of opinion tliat with u view to seeiiie the inxlepcu 
lienee of the Public Service Commission, the principle ought to he mcoipotated 
that a person belonging to any fwlitical patty .should not be lecruiled to the puWu 
.services. 1 would have gone one .step further and .sipij'csfed that a peison lx* 
longing to any political party should not be allowed tir become a member of the 
Public Service Commission itself. But now tliose ai tides h.ive been passed 
'nicrefore, the only course left open to me is to sueecst that .t member of any 
political party should not be allowed to be leeniited to the sei vices. 

Today the position is that the Public Set vice Commis.ions have g»it no 
control over the services after their appointnie.nt. "1 hey are not free or com 
petent to protect them from political and other mfluenee*.'. I want that the 
future Public Service <'ommission.s of India shoiiUl be m .i position to protect 
I'ivil servants not only from the inllueiice of Ministers but from all kinds of 
|X)IiticaI inlluenccs. An eminent writer has compared the Indian C’ivil Servic* 
wifli Plato's Philosopher Kings. J also want our civil sei vices to lie nbofe 
boiird and enlightened. I feel thiit not only regmdin»’ aiipoimmem. pi'omoti«n 
and transfer, but also regardim' all matters concernins*, disci()line powei should 
remain in the htnuls of the Public SvTviee Comittission f f.nt to see vvlty, thw 
procedure which has not led to any condiet or confusmn of aiithoritv in the 
Dominions and in England, shouki not be incorporated in <mr ('onstilntion 
When the ideal is easily within our grasp, 1 think if is not right or proper to 
choose the sccontl best.' 'llie Dr.iftine (’ommittee ought to have laid before the 
House what they considered to be file ridu course on (his question, ft h for 
the House to make compromises. Political considerations om*ht not to h«vc b#en 
allowed to enter inttr the drafting, of these clauses 

With these observations, I support ttic articles 

Frrrt. Yashwant Ral (East Punjab: Generali *fMt President, Sir, 1 havi 
come here to support the rnnendments moved by Dr. Deshmiikh. 

*t 1 Tmnslntftm of Hinduttiini %e«h 
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Alter two thousand years the Haiijans of this country had begun to enter- 
tail) the hope that they too would get the same rights as others did. In spite 
of the laet that twelve to seventeen per cent, of posts have been reserved for us 
m the St rviees, injustice is done even now. 

It was as tlie result of Dr. Ambedkar’s efforts tliat some students were 
sent to foreign countries and the Central Government spent a lot of money on 
them. Such e.'camples as I am going to state prove tiiat injustice is being 
tlonc even now. A Haiijan youngman who has come back after obtaining the 
dcgice of M.A., M.Ed. was getting a salary of Rs. 180 per month before going 
abroad, but 1 regret to say that on his return no Public Service Commission 
selected liini for* any belter job, and he is even now rotting on a salary of Rs. 220 
per month only, although on this student alone the Central Government spent an 
amount of forty thousand rupees. 

In the circumstances, I cannot believe that the Federal Public Service 
Comniission or other Commissions will not do injustice in the case of Harijans. 

I believe that Iheie will ceitainly be injustice in their case. We sec that in the 
.subordinate services tlic piinciple of providing friends and relatives alone is 
followed. Recommendations arc made for relations. I have seen that even the 
Ministers spetik to the Members on the phone in regard to their candidates and 
secuie inlerviews for them. In the circumstances, I think that until some 
special provision is made under this clause, there will always be injustice in the 
case of Harijans and backward communities. 1 want to impress that there 
should be some representatives of the Harijans on the Federal Public Service 
Commission and the commissions which arc formed in the States and provinces 
so that they may watch over the interests of the candidates who apply for diffe- 
rent posts and who may prevent any injustice being done to Karijans. 

After thousands of years the Harijans for the first lime under the leadership 
of Mahatma Gandhi and thanks to Swami Dayanand felt encouraged to take to 
education and they began to hope that imtouchability would be eradicated from 
society and that they would enjoy equal rights with others. If we want to 
achieve these objects and to form a classless society, we should include a provi- 
sion to that effect in the Constitution. Mr. Kamath has said that in article 10 
of the I'undamcntal Rights it has been stated that there shall be equality of oppor- 
tunity for all irrcspccliw of caste, creed and colour. We sec that imtouchability 
has been abolished under the clause regarding untouchability. But this has had 
no clTect in the lural areas. You can find for yourselves that in the rural areas 
85 per cent, of the people, who will have to follow this Constitution, are un- 
educated. 

Therefore, if you want to give equal status to those communities which are 
backward and depressed and on whom injustice has been perpetrated for thous- 
ands of years and if you want to establish Indian unity, so that the country may 
progress and so that many parties in the country may not mislead the poor, I 
would say that there should be a provision in tlie Constitution under which the 
educated Harijans may be provided with employment. I have examples of high- 
caste matriculates holding the same posts as Harijan M.A.’s. Therefore in the 
circumstances as demand for the representatives of Harijans in the Public Ser- 
vice Commissions and for a special provision for them is not an unreasonable 
one. 

Therefore, I support the amendments moved by Dr. Dcshraukh.l 

Shri S* Ni^nappa (Madras : General) : Mr. President, I supr»rt article 286. 
In doing so, I just want to bring to the notice of the House certain ppints which 
mSS/6<{— 40 ^ 
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aic very impoUaat. Anioog the iunctiom of If^c Service 

tticie is also a clause : "'lo conduct ctauiinatious.’* VViica I fliiiik of these exa 
iHinalioos, I wonder. The results arc always ti}p\y-Uiivy hoi iii\!anc.i% if 
Mrst Class M,A. appears bciuic a Service Comniissiiin, the hit .t < 1 a.s bmimr. 
lliird Class ami the Third Class man bccoincs hiist Class, ^Ai tinrs llic way 
111 which people are examined — anything that^cau be said will not he an 
geration. The questions are so silly that S think soirielimcs e\cn the iiiiiMk>iiei 
does mu know what the answer is* hor mslance, tfiey luav ask : ‘'wlial r> ifv. 
distance between sun and the moon?'*; “wiiat is the immhc* i>f sfais it} i|ie 
sky T'; '■\vliy is milk white'* and sush like questions. And aimtfict tiling 
Physical tiisqualilications. '"Your no.e seems to be veiy stiaiehl ^ mir Ifiifcr* 
stxnii to f>e longer than what is expected.*’ Ihcse aic the luoumK itri ultkii 
these pciipic arc disqualified. '‘Oh, ytni do not know how to tie a Im ui went i 
collar. You do not know how to put on boots" Hicse are tlie thitips mi w!ik!» 
our candidates aic examined. Sir, I would picici to have a cmiiciiLim pas- 
crifx'd and tcjd-hooks laid down for these people, 'rheie shouk! not tsniv In* ui 
oral exatnitialion, hut some soil of wiitten exanunatiou als(» 


As legauls the Scheduled Caste candidates 1 cannot dc anils* tlu* msesas 
which (hey have to undergo at these exammations lor selection But after all 
these troubles and miseries do tficy get selected ? No, because the mteiilkm 
is to hy-pass them and give those places re.servcd for the .Scheduled class people 
to tlte candidates belonging to the community next in tfie list. In order n> iavom 
their people they have their own mcthiHls, backxicau m open doi>i, 11ie sef 
vices form an essential pari of the machinery of administiation riierefme ihe 
services are the bones of contention between dilTcreiU classes of people m dtic 
country. Everyone should therefore have equal oppoitunily. It is no use 
merely defining or adopting any article in the ( ’oust i union. We have to see Ifiat 
every letter and every word in the Constitution k translated in actimt m the 
true spirit with which it has been drafted. Only then all that we do here will 
be justified and will be ec|uitahjc 


Injustice of this kind done consiantly and continuously to these pui»r, down 
timldcn people, it not because people fiave no .sympathy for these people. Inn 
unfortunately it is all lip-sympathy which tlicy show to the fullest extent possible 
It docs not go to the materia! side of it. So, Si(, all this injustice Is dime, llie 
main reason i.s that there is not n single member of the ScliediiletJ classes in any 
of ihe/rovinciai Public Service CJommissions or in the Federal Piibfic Service 
Commission. May I ask vyliy this injustice has been ilocie ? Is i! because can 
didafes are not available from this community ? ! can give yon doxens mid 

tloi'.ens of persons possessing higlicr qualifications and having h'iglicr statas than 
the present Members of tliesc C.'onimissiom. What is tile character and what is 
the conduct of (lie existing members ? Censer's wife nmst be above suspicion, 
TOt I am sorry to say that the present Commissions are not above suspicion 
nicy have their own bwkdoor methods. They have their own ways. Wdl, 
Sir, mopic holding Cabinet rank go to the extent of ringing up theso ^mmisslon 
Members and. ascc^ining who the candidates for a partWar posts arc. see 
“"71 candidates are preferred, irrespective of whether the most suitable 
oif a non-Harijan. This Is how things are talcing place. 
Such jhitiffl were going on when we had foreign masters. But now everyone 

country and that freedom is 
common to ^^wlwifeer a Harijm or ncm«H&ri|an, whether he is lidi man «r u 
' Oaily ttasi will ure deserve ^is ini^peodence. 

fttillai cofiipltiati apimt tlic 
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Sfari S. Nagappa : Now I wiil go to the naeitt point, Sir. 

Mr. President : I have heard many members making _ complaints against 
Ministers, against members of the Public Service Commissions and against 
odier au&orities who are not present in this Hou.se to defend themselves. I 
would only point out that it is not fair to make sweeping charges against per- 
sons charged with public duties. I hope honourable Members will bear this 
in mind. Tlie public will of course take such statements as one-sided statements 
made by individual Members. 

Shri S. Nagappa ; Thank you very much. 1 bow to your ruling. I will not 
'ouch them even with a pair of tongs. 

1 will now give a description of the backdoor methods employed. If die 
executive want to make to some thirty or forty appointments, they say that 
there is an enicigency and cannot wait for scicction. by the Public Service Cona- 
mission, and then make the appointments. After an year or so they ask the 
Service Commission to adveitise for these very posts. Now, along with the 
raw graduates from the colleges, these people who have one year’s office ex- 
perience. also apply and naturally they get selected. This is the sort of back- 
door method going on in every province. 1 cannot say about other provinces 
But this is what is going on in my own province of Madras. Hundreds of ap- 
fwintments aic made in this way. 

Mr. President : This is exactly the thing to which I objected. I would ask 
the honourable Member to ventilate his grievances in this respect in the proper 
place. Here he has to confine himself to the article under discussion which 
relates to the Public Service Commission and not to appointments which have 
been made or are likely to be made by any Ministry. 

Shri S. Nagappa ; Now, Sir, as regards its functions I would request the 
House to make the Service Commission more efficient. Tliey interview the 
candidates today and inform them about the results months hence. They must 
be more efticient. They must move quickly. They can have more staff if they 
want. 

I am very much thankful to the Honourable Dr. Ambedkar and the Drafting 
Committee for bringing in this particular provision, viz., “appointments and 
posts are to be reserved in favour of any backward class of citizens in the Union 
or a .State”. Now,, as ray Friend Mr. Karaath has pointed out, what is the 
basis of the reservation ? Whether it is population or some other basis must 
lie prescribed. I would prefer, in order to be just and equitable, that the reser- 
vation should be on population basis. 

Another thing is that “backward classes’ include so many classes. I would 
request Dr. Ambedkar to state clearly who all come under this category. I 
think he has in mind Scheduled Classes, Scheduled Tribes and other backward 
classes. If there are any others I would request him to explain now. 

From this clause I see. that certain categories of jobs arc excluded. While 
It may be necessary from the point of view of the administration to so exclude 
them, the executive must bear in mind that in the clause there is reservation for 
the backward classes and that the spirit of this clause must be tran.slated in action 
by the executive and a certain proportion of such posts also ts given to the 
backward classes, 

I am glad that there is another provision by which these things are to be 
brought before Parliament for scrutiny. But what is the good of it? These 
thingfi will be coming before Parliament after the action has been taken. This 
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is not a preventive melluxl. Paiiiamcni will have an opportunity only to scni 
tinisc what has taken place. 1 would request the Mcnibers of this I louse ti 
support this clause as it is and I would request my honouiahlc I'Yicnd^ l>r 
Ambedkar, to be good enough to explain as to^whiit “backward classes” mean 
who itre the people who come under that category, I would rettuast him to be 
goo<i enough to explain this. 

Shri Raj Bahadur : Mr. President Sir, the discussion on this article ha 
brought into the forefront certain vital question of principle as well as of national 
policy. It appears to me that clause (4) of article 286 is only a painful re 
minder to us of the ciinccr Irom which our body-politic has sulfercd for siuh 
a long lime — I mean to refer to the curse of caste system. The amendment' 
Nos. 86 and 87 moved by my Friends, Dr. Deshmukh and Sardar Hukam Sitijdi, 
are also pointers in the same direction. It has to be rccognis'cd willioiit any 
hesitation that there Iras been injustice and inequity in the distribution of job^ 
and services amongst the dillcrent classes and castes in our ctmntry. As I stib 
mitteil the other day, there has been a certain amount of favouritism and nepotism 
on the part of those who happened to be in power. But apart from thaw ccrlain 
p.sychological conditions and traditions that have prevailed througliout our histots 
are also responsible for this alleged injustice. 

Nevertheless I would submit, Sir, that we should rather go to the root of the 
evil. 'Fhe remedy for the evil does not lie in providing a few jobs or posts in 
services of the State to persons living in rural areas or to persons living in urban 
areas. The remedy perhaps lies elsewhere. We can, however, trace the cause 
of these injustices or inequities to the evil of caste system, the evil that was res 
ponsiblc for our prolonged slavery, the evil that has resulted in our degeneration 
morally and politically, the evil that has resulted in creating so many watcitigln 
compartments, the evil that has created other evils like untouchability etc. It 
is only a symptom of that evil that all communities are not represented in the 
services in an equitable or just manner. To ask for representation, however, 
on class or caste basis in the services is to remedy that disease only superficially 
But we have got to. cure the disease from its very roots, 

I would submit. Sir, that if we want the best sort of Government in out 
country, then we must have the best men possible to man our services,— the 
best men available, the most deserving and the most honest men that we can 
lay our hands upon. We cannot gamble with our freedom. We cannot afford 
to gamble with the peace, progress and tranquillity of out nation, by simply 
trying to provide jobs for a few persons belonging to certain classe’s either in the 
urban or in. the rural areas. 

My main objection to the amendment proposed by Dr. Deshmukh does 
not therefore, proceed from any lack of sympathy for the ’injustice— which I 
recognise — ^from which certain classes of people have been suffering from. My 
objection is based on the ground that the proposed amendmmts obviously sedc 
to perpetuate the evil from which we have been suffering and which we want to 
eradicate. The amendments clearly recognise repre^ntation on the basis of 
castes and classes in the services of the State. It is m^ time that we do away 
with such representations. It is high time that we recognise thal one jW® 
safety of our freedom, the safely of our country lies in owe unifi<»tls%, ii'iawraii 
our nation a howogepeous whole., I would submit tiial if. fee tli«i"'WiiCO arp- 
ment, we reom^ the iKipeiple that appointttuM^ elpukl.b# IpiS# the basis 
of castes and classes, let us tWWfe vritetejt wmld r 
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become only secondary. Our primary allegiance would be to class or caste. This 
is an evil from which we have suffered so long, an evil that led to the partition 
of the country. This would also kill all incentive for progress. If you say that 
representation in the services should be on the basis of caste or class, then you 
remove all incentives to self-development. All incentive for efficiency will be 
lost. 

Dr. P. S. Desiuniikh: I did not say that representation should be on the 
basis of caste or class. 

Sliri Raj Bahadur ; Your amendment says ; 

“or for the purpose of bringing about a just and fair representation of all classes 
in Public Services of the Union or a State.” 

There you recognise the principle of representation in tlie services on the basis 
of class. If you do that, all incentive to progress, all incentive to efficiency, 
goes. When this incentive to progress and efficiency goes, the whole nation 
degenerates. In such a case we would also remain infected with the evil of 
separatism and with the evil of group or class prejudices. 

I would submit, Sir, that this evil would go even further than that and 
would permeate into all aspects of our national life. Elections would then be 
fought not on the basis of loyalty or service to the nation, not on the basis of 
the wilt and capacity for sacrifice for tlie cause of the nation, but on the basis 
of class loyalty. Can we afford to do tliat? I respectfully submit that we 
cannot. We have had enough of it, and it is time that we try to remove all 
class or caste distinctions. My honourable Friend Shri Phool Singh, while 
supporting Dr. Deshmukh’s amendment, quoted instances where people got 
into jobs for which they were not fit. I submit that in quoting those instances 
he went against his own viewpoint. That only shows that people have been 
appointed on considerations other than merit. To say that the people of the 
urban areas alone are good or the people of the rural areas alone are good is 
tiot correct. We find good and bad people everywhere. We find efficient and 
inefficient people in all classes and in every walk of life. To brand one as 
entirely good and another as entirely bad is not wisdom. On the other hand it 
is sheer non-sense in my opinion. No man is entirely good or bad. One of our 
famous poets has said : 

In man whom men condemn as ill, 

I find so much of goodness still. 

In man whom men proclaim divine, 

I find so much of sin and blot, 

That I hesitate to draw a line, 

Between the two where God has not. 

Wc are all mixtures of good and evil. Wc are all mixtures of efficiency and 
inefficiency, of perfection and imperfection. God alone is perfect. Hence wc 
should better do away with all sorts of class prejudices and caste loyalties. That 
is the only way in which we can strengthen our nation. 

Wc are responsible not only to the present generation but also to posterity, 
the coming generations. If we try to perpetuate class distinctions, the evil from 
which wc have been suffemig so long, I think wc would not be acting faithfully 
to our posterity. As such I find myself in total disagreement with the. principles 
umlcrlying the amendments moved by my honourable Friend. Dr, Deshmukh 
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I want to add one Hoed more. Sir, about cciiani ^icoiaik '» that 1 k}\c fallai 
a!x>ut tile dhcrirainations and handicaps which arc bciiif, cxpcuv'ticci! ^ by iIk 
I oral communities and by the Scheduled Castes. I have alreatly .siihniitteil, Ihiit 
wo have got to recognize tliat these inequities do exist, but I submit tluit llirv 
are simply symptoms of the disease and if we want to do away with lluwc incqiii 
lies or injustices, we iinist not try or proceed to euie. those syiiipfonH t>i thi 
disease, we must try to get to the di^CiUse itscll, we must try to yo lo the loof of 
the evil and kill the eii! itsill, instead of simplv tumbling iiur \\a\ hcie or ificiv 
for siiperficiat remcvlics, 1 would submit that these jobs, sei vices, posts ami 
seats in the Legislature ha\e always served as ‘tipples of discoub’ bn oui nalkm 
We must beware of that ap[)lc ot discord. We must try lo this couriby 

into one compact and strong tinificd nation. We must tiy to see tfiat fosipanHi, 
tendenciCvS and all sorts of causes which are rcsptmsibic lor our iiisunity must be 
eliminated. I would therefore request Dr, Dediniukh and Sardai llnkam Singli 
lo withdraw their amendments. 

So far as Sardar Hukam Smgh\ amendment is concerned, I submit Sir, that 
lo me it appears that thi^ amendment defeats the veiy f)Uipose \vi(h wbieli it Iws 
been moved. His amendment reads: ‘‘Backward class of citi/ens would mean 
and include class or classes of citizens backwaui economicallv and ciiucatio 
millyd" “Backward classes” may mean anything,, backwaui sducaOMually, cco 
nomically, vSocially or otherwise. Why try to specify or icstiict ifs meaning, 
here? I think in its present fi>im it is a much wider term aiul shouid (v left as 
it Ls. I submit that it is time that ^ve should tiv h> eliminate all soils of class 
distinctions and class prejudices. 'The real lemcdy to my mind is tliat we sfimikl 
try to strike at Ihe vuy loot ami at the \eiy foundation of (hi* iusfe sysfem 
We should try to extenninate it as early as practicable, by an cltecfive pieces of 
legislation so that no cltos distinctums, disci iminationsx or caste oi communities 
arc recognised any linthei in any form, and further make it compuKoiy that a 
person burn in one pailicular so-called caste shall nof^ many himself or his sons 
or daughters in that particular caste. It should be made penal loi iiim fo marry 
in his own so^calktl cade, bor the present this appears to me to be the only 
lemecly. By enaefine a (ucce of legislation alone wc can do away with this evd 
of caste system. 'Fhe eiil cannot ho eradicated by nupcifieial rcniedies. 

Siiri M* Aiiaiilliasnyaiuiui Ayya^ar (Madras: (Jcneral) : Sir, a healtliv 
ellicicnt and bonert public service is the very !)ackbt>ne of a (hnermmml or ii 
adminisfration. Therebae if we scan this claust^ a little carefully it will pay u 
very well. 

I believe that whatever cannphunts have been {>lace<l before u% legatdiug tliC' 
administration of this service here and the manner in winch Fubhc Set vice C!om 
missions have been acting, all those loop-holes arc sought to l)e phiesHxl by Itu 
various amendments that have been made in the present Section of Hu 
(lovcrmiient of India Act. Mr. Nagsippa sakb^ 4 do not ag/ee with fiiiii -that 
the Rresidem Public St nice. CkimmissHms, whether at Ihe CVmre oi in Hie Pro 
Vinces., arc so bad as be would like to ilepict. No Public Service ("ommissioif 
or State (bmmission can do ample iustice or absolute justice to tme or two 
applicants, Whosocveis’ application is nut accepte<L ceitaiuly he imns agiiiiea 
the Public Service (kmitinssiom forgetting that he is one of many and tluit tu 
could have shwd the li‘sl juvserihed !>y them, Hierc may he liardsfu|K, may he 
some cases whete haiddiio has really ocemed, which the iicrsofis wlm undergo 
Hml hardship niiglil not deu.nve. Userebne it is no miod iiimi relfim* wiili in 
dividuals. It is true that proper men should be selected even for these piiWi* 
services! provisioiK regarding the ami other mailers liave already fieen mmh 
We are now at this stai^ of laying down the functions* of seeing m it that thos 
functions are discharged properly. 
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Now rcgaids the qualifications and the manner of appointment, it has 

ocen left to the President m the one case and tiic Governor or the Ruler of a 

State in the other case; but in ail these cases they will act only on the advice 
of their Ministers. Popular Governments will be there, but once they appoint, 
they Will have nothing moie to do in the regulation or in the conduct of the 

mcrabc^^ of the Public Service Commissions. Tlicy are absolutely free and their 

iiceclom cannot he interfered wilh b> the executssc irom time lo lime. Hut 
iiv ihc guauintee. E\en for their removal, we have got other proceduic and they 
eniifd not be arbitranly interefered with. This will no doubt be prescribed by 
Jie President or Parliament ui the earlier clauses that we have ^ passed, steps 
iviviiy been taken to ensure that gieat integrity and honesty prevails in the matter 
admin isration of these Public Service Commissions. 


.\ovv, what aie their timctions? Some of the complaints that have been laid 
xiorc us by Mr. Nagappa arc due to certain provisions in Section 266 of 
^ rovernment oi India Act. It is not as if every appointraent that is to be made 
lor public services under the present Government of India has to be done by the 
Public Service Commission. I'hcrc me certain exceptions. Under the present 
Act tijc Governor-'General can Jay down rules and regulations withdraw mg cer- 
iuio c^au'^cs oi appointments from (he purview of the Public Service Commis- 
sion It is alsi’j earned over and a simiiar provision is found in the diatt article- 

2X6. But a safeguard has been put here which Js wanting in^ the piesent 

Gueernment of India Act. The safeguard is that wherever a particular appoint- 
ment Is taken away from the purview that is with icspect to that appointment, 
die Public Ser\icc Conunission need not be consulted unlike the provision in 
die earlier clause. Clause (.s) of clause 286 says : ^The Union Public Service 
l\}mmisuon -or the State Pubiic Service Commission, as the case may be, shall 
Oc consulted etc.”, and then ^‘Provided that the President as respects the All 
India Seiviecs and also as respects other services and pasts uCconnection with 
affurs of the Union and the C^ovenor or Ruler, as ihc^ case may be, as 
icspects oilier services and posts in '-onneetiun with tire atrairs of a State^ may 
make regulations speciiyina ihc matters in which either generally, or in any par- 
ocular class of case or in any particular circumstances, it shall not be necessary 
for a Public Set vice ComniNsion to be consulted”. A similar provision exists 
HI the Government of India Act today, but it might have led to a number of 
isuu^es. In Ihc matter of selection by the Ministry without consulting the Public 
Service Commission. Tliis is sought lo be remedied in the provision in clause 
(5) which says : ‘‘All regulations made under the proviso (o clause (3) of thi 
article by the’ President or the Governor or Ruler of a Stale shall be laid before 
die Parliament or before the respective legislatures.” There is that safeguard 
It comes Ix-Airc the 'cruliny of the legislature and amendments will be madr 
’'inn time lu time 


The other objection that Mr. Nagappa raised was, that appointments ar. 
.•n>(!e .■ \ear in advance and iater on' the appointments are advertised by the 
Sh'Wic Service C’ommission and the dcpartnicnls try to push those people whom 
(h s have appointed witlmut any examination on (he seore that they :ire expe- 
iieitced. Such thing’s do occur. It is not e.xdusivcly the fault of the Minister 
e mcerned. 1 have” heard the honourable Mr. Sanfhanam felHnii me that he 
anted a selection to an appointment made by the Public Service Commission and 
'hi V have not been able to iind time lo select and it has been there for nearh 
H'ven or eialit months and he ha.s lo hold up the appointment for that purpose 
rhcrc arc certain cases where the Public Service Commission on account of 
want of staff of too many applications havimt; been received, have not been able to 
find time. Tliese are exceptional cases but these must in the very nature of things 
he exceptional. I hope in the years to come there will not be any ground for 



CONSlUUl-.Nl ASSI-.MBLY «)(’ INDIA (2.'^RI> \l ! ’H>) 


62 (' 


[Slui M. Ananthasayanani Ayyangarl 

complaint of the natuie that Mr. Nagappa made and the rules tliat we arc now 
framing under clause (5) will avoid tliose inconveniences and witli the best of 
intentions, 1 am sure, such things would not he repeated in the future. 

Then, as icgauLs the mannei in which these Public vScrvice ConimisMons 
arc to work, the first requisite is that all appointments sliall be made in the 
interests oi public adiiiimstiation on iiKiil aiul iikiit alone. Hal, having, re 
gard to the eonditioas of our euuntry, ihcic must be some inovision in lavoui 
of those persons who aie not even economically and socially advanced aiul may 
not he able to come up to the mark, 'riieie must be some limitation no 
doubt. With regard to appointments which lequiie enounous skill and capa 
city, certainly, these inles cannot be iclaml, because public inlctests demand 
otherwise. I'ake, for instance, the case of an eminent surgeon; merely be 
cause he belongs to a paiticular eonuminity, he ought not to be taken tor dial 
job. There aie other classes of jobs where such enormous technical skill and 
capacity may not be ncccssaiy, in wliicli case theie must be distribulion. A 
hard and fast rule cannot be laid down in the Constitution. 'Ilicrcforc, some 
provision has been made in favour of the backward classes. 'ITicrc are some 
communities which have taken to trade; take, for instance, the Marwari com- 
munity. 'I’hcy arc rich; they have taken to trade. Is it open to them under 
die existing circumstances to say that they have not received proper represen- 
tation in the services? In reality public service has no attraction for them 
Two or three members of a family engage themselves in business and become 
millionaries. It is true not one of them is in the public service. To avoid 
giving representation to the richer classes, the term “backward classes” has been 
introduced instead of the word ‘community.’ 'I'houch the term “backward 
classes” has not 'been defined. I am sure a Commission appointed l>y the Presi- 
dent will determine who arc the backward classes. 7’herc arc backward classes 
m every community. Tlicreforc, greater attciftion has to be given io these back- 
ward classes. Whether or not a certain class of people arc ‘backward does not 
depend upon the caste, or community. There is one rich cla-ss; there is a pooi 
cla.ss. Some classes have economic advantages; sonic classes have not. 'riie 
term backward classes is sufficiently comprehensive. To find out who arc the 
backward people, under article 301 a Commission will be appointed to go into 
Hus matter and 1 believe who.socvcr is found as such will come under this clause 
lor whom special reservations arc sought to be made. Under article. 10 of the 
bandanienta! Riglils, it is said that no discrimination shall be made; but discri- 
mination is allowed to alford special help in favour of the backward classes who 
will be hereafter found to be so or whose names will, after investigation by a 
rommisMon, be declared as such. I believe Dr. Deshmukh will be sufficiently 
satisfied; when the matter comes up before the Commission, it will be time 
enough to place tlic case of the various sub-communities and other classes before 
It so that justice may be done to all of them who are in need of special help. 


There is another improvement made in this article on the existing state of 
things under Section 266 of the Government of India Act of 1935 If any 
addition to the subjects that have to be placed before the Public Service C<»* 
mission for consultation is to be made, the Act of Parliament has first of aJI 
to get the sanction of the President or the Oovemor-Oeneral befOW 
Mn 01 the Bill. Under the new article, the sanction of the Presfdeit fe nofc 
nw^mn to intn^uce a Bill to clojihe the Public Serv^ Omathisatoi whether 
9^ **?, will jidtfettonaljpcivets ot . ft fe open 
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improvement. After having experience of the working of the Government of 
India Act of 1935, all the defects that were noticed in practice have been sought 
to be removed by making special provision for the backward classes, by seeing 
that the rules and regulations exempting certain thingd from the scope and 
jurisdiction of the Public Service Commission have to be placed before Parlia- 
ment for scrutiny from time to time, and by deleting the provision which re- 
quired the sanction of the President foi the introduction of a Bill to invest the 
Public Service Commission with more powers. In these respects, I submit to 
the House that these articles are an improvement. I hope with God’s grace 
these provisions would work satisfactorily. If perchance, after working &is 
Constitution, we find some more defects, there is inherent provision in article 
286 by which we can amend these provisions. After all, the success of an 
institution depends not so much on the rules and regulations that arc made, 
(hougli of course, rules and regulations arc necessary, but on the integrity, effi- 
ciency, honesty of purpose of those persons that work. Let us wish that all these 
Icfccts will be removed in practice, that honest straightforward public-minded 
men will be in charge of the administration of the Public Service Commissions 
ind the reproacit tiiat has been there, cither of nepotism or favouritism, will 
wholly^ disapjx'a r. 


Pandit Hirday Nath Klunzm (United Provinces ; General) : Mr. President, 
1 think that the articles before us represent a great improvement on the provi- 
uons contained either in the Goverment of India Act, 1935; or in the Draft 
Constitution, with regard to Public Service Commission. My honourable 
IMend Mr. Ananthasayanani Ayyangar has pointed out one or two matters in 
which the new draft is better than the provisions contained in the Government 
of India Act, 1935 or in the Draft Constitution. I should like to point out 
oher and more important features of the articles that we are considering which 
should be welcomed by anybody that understands the purpose of appointing 
F^ublic Service Commissions. 

I 

Its object, as has been stated by several speakers is to secure for the State 
efficient public servants who will serve all people equally and will always watch 
»>vcr the interests of all communities and the State as a whole. But, the provi- 
sions that arc at present in force, leave a number of loop-holes for Executive 
mterfercncc. The Government of India Act, 1935, empowers the Governor- 
General to specify by regulation any matter in respect of which the Federal 
Public Service Commission need not be consulted. The regulations may be un- 
necessarily wide, or they may be changed in such a way from time to time as to 
enable the executive to exercise a con.siderable amount of undesirable patronage 
Article 286 as now drafted provides a check, and a very good check, on the 
vagaries of the executive. The President or Governor will have the power to 
specify the matters In regard to which it will not be necessary to take the advice 
of the Public Service Commission; but, at the same time, will be his duty to 
sec that the regulations made by him are laid before the legislature and the 
legislature will have the power not niercly to criticise these regulations, but to 
amend them in any manner that it likes. We can therefore feel sure that no 
regulations will be made by the President or Governor that arc not likely to 
secure public approval. If he is tempted to deviate from the right path, he will 
hesitate to give in to the temptation for he will know that his regulations will 
have to be laid before the legislature. 

Another very welcome feature of the articles that have been laid before us 
is that the Public Services Commission have been required to submit annually 
reports of tlieir work to the Executive, drawing its attention to those cases in 
which their advice has not been accepted by the Executive. Tire Executive is 
further required to place the reports of the Public Service Commissions before 
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Uie appropnala Lcgislatim'-s. Ihis is \ci\ \akiabk' ('iiivisioii l(s impai.aJici 
..iuinot he cwaggciated. We come to know ti.uii time to time o! cases iii which 
wc feel that the Governments conccined Iia\e been .I’Uilty ot luegulaiitics but 
there is «o method piuvided m the Constitution l>y winch we may know deluiilclv 
liic case^ wheie bicinilanties occin and the evicnt to whicii they occur In Ih- 
absence of tacilitics' Jor oht.uning acemate mtoimation on this point, inciubei , 
ot the f.esiglalutc ask questions with icagid to lecniitnicnl that sonietiiucs do 
crave injusiice either to tlie. Mmisteis or to the I’liblio , Service Commissions 
Article 288 (a) will leniove this danger and should the fVeutive l>e tempted im 
duly to disiegaid the advice of the Public Seivicc Commissions, the icprcscpta 
tivc.s ol the people will have an oppoilunity ol ciiticising, tlic action of tin 
I Acciitivc and picveiKing it in liilmc liom disrcgaidim*. file considoied ailvicc oi 
the Commissions. 

Sir, llie point ol view that 1 have placed beloie the House is not louiulcd 
meiely on theoielical eonsuieiations ihe I'hecks inovaled in the .tilicles laid 
before us have been bnim! to be nccessaiy in (uactice at least in one case, 'Hu 
(’alcutta High (’ouit some lime ago consideied an application vpicstionittg tlie 
validity of an aiqHsintnicnt nmde bv the I ocal (loveimnent without consulting 
the Putdic Seivice Commission. The High Couit expiessed the opinion that 
the provisions contained in aitide 2P6 of the Government of India Act, lyS.h. 
with regatd to matters in icspect of which the Public Service Commission shall 
be consulted wcic imt maniiatviry becatisc it vvas not slated what would be the 
^-on.sequencc of the disregard of tliosc provision.s. They were tliercfoic lidd 
to bo only directory. In' other woids, from the point of view of Ihe public tin 
obligation laid on the e.xccutivc was not a fundamental light but only a dircefive 
principle., If such a ca.se occuis in future, the Public Service C'ommisston con 
cerned vvill be able to mention tliis in the report which will have to be laid bcfoie 
the Lcgislatute. Tliere is a rcitsonablc certainty .therefote that the INecutiw 
will be disposed to act with ctnilion and not exercise its powers in :m aibitraiv 
fashion and act ns if the Public Service Commissions did not exist 

Sit, one other provision that 1 would liic to draw the attention of the House 
to I. article 287. In the draft as it stoorl before, the Commissions had to he 
consulted only in regard to the Union or State Services generally speaking, but 
now even appointments connected with corporations or other public institution 
created by law shall be dealt with by the Commissions. Tliis again is an impor 
hint safeguard. It is not unlikely at all that in the near future a number ol 
corporations dealing with important matters may be crctiled. 'liic number of 
po.sts with which they will deal may be quite large and many of tlicsc posts may 
carry high salaries. * As the draft stood it would not have been, within the pui 
view of the Public Service Commissions to make recruitment to these posts 
But the amended draft that has been laid tefore us requires that posts under a 
Corporation qr Public Institution created by law should be dealt with in the same 
manner as posts under the Union oi a State, 

%A' 

Taking all these things together, if is clear that the articles that have been 
placed before us deserve to be warmly welcomed. If the members of the 
Public Service Commissions are properly chosen and they aa without fear . or 
favour, than there is no dobut that recruitment to the public services will not 
merely be above reproach but also above suspicion. If, however, die personnel 
of the Commissiws is not good or if the membere do not disdwife Asir duty 
pre^pedy, then we have no nsmedy. The Constitution oannot ehte create 
■'OOinp^jttt men. dr eompei the Esjeoutive tO' dhodse,, fhl* owtsemi' rofuhed to dis- 
sdltirigd with »?*■' 
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Sir^ the articles that wc arc considering have been subjected to a certaui 
axuottat of ciiticisni. My honourable Friend Dr, Deshmukh finds that the 
articles do not protect the rights of all classes of the population. He is not 
satisfied witli the provision in article 286 regarding the reservation of posts for 
any backward class of citizens without consultation with the Public Service 
Commissions. He wants that this principle should be extended and that it 
should apply to all classes. Indeed, he goes further than tills and wants that 
the State should, without consulting the Public Service Commission, lay down 
that the various classes shall be represented in the Public Services according 
lo their numbers in the Union or tlic State. This amendment has been dealt 
with so fully by a number of speakers that 1 do not think that 1 need dwell at 
length on it But I should like to add my voice to that of those speakers who 
have opposed this amendment Wc are all dcsiious that the public services 
should be recruited m such a manner as to give satisfaction to the public a 
whole, but it would be 

Dr. P. S. Deshmukh : That is all I want. 

Pandit Hirday Nath Kiuizm : 1 am glad to know that this is all that my 

Friend Dr. Deshmukh wants. But his amendment has been drafted in such a 
way as to create a very serious danger. I mean, that if it is acted upon, the 
public interests will suffer seriously. Steps can be taken to see that the interests 
of no community are ignored; but it will be most undesirable to require file 
executive to lay down that every class shall be represented in the public services 
according to its numerical strength. Wc all know that education is not widely 
spread in this country. Ihere is, ffiereloie, a large majority of people who arc 
uneducated. Can wc, seriously speaking, ask in this state of tilings, that all the 
classes should be represented in accordance with their population ? If it were 
a question of representation in the legislature, this argument would have force 
But where important business of the State requiring knowledge and judgment 
has to be carried on fioin day to day, wc should appoint people only on the 
ground of meut. We cannot appoint them merely on the ground that their 
appointment will give satisfaction to certain classes; for if that wcic done, the 
very classes that want .an adequate .share in the public seivices would be the first 
to suffer., for they have to gain more by the efficiency of the administration anti 
the impartiality of the officers than the members of the more advanced classes 
1 am, therefore, compelled to oppose Dr. Deshmukh’s amendment. I havo hardly 
any doubt that the House will not accept it- 

Shri T. T. Knfihnainacihari (Madras : General) : Sir, I move that fiu* 
questjon be now put. 

Mr. PresWenf ; The question is : 

'I hat the question be now put " 

'ITie motion was adopted. 

Mr. President : Dr. Ambcdkar. 

'Ibc Honourable Dr. B. R. Ainbedkar: Mr. President, Sir, after the 
-peeches that have been made by my Friend Mr. Ananthasayanam Ayyangar anti 
niy Friend Mr. Kunzru, there is very little that is left for me to say in reply to 
the various points that fiave been made. Mr. Jaspat Roy Kapoor said that 
t lause (2) was unnecessary, f do not agree with him because clause (2) deals 
with a matter which is quite different from the one dealt with in the original 
article 284. T think it is necessary, therefoic, to retain both the clauses. 
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The only point that remains fur me to say anything abttut is the question 
*iiat is raised about the Scheduled Castes and the Backwaid Classes. I think 1 
might say that enough provision has been made, both in artici'e 2ht> which we 
aavc to consider at a latci stage and in iirticie 10, ior sateguarding the in!etcsl> 
of wliJit aie called the Scheduled Castes, the Scheduled 'Fiilies and the Backwarti 
“i^tasses. 1 do not think that any purpose will be served by making a provision 
whereby it would he obligatorv upon the I’lesiduit to appmnt a membei of what 
might be called either a Scheduled C’astc, or Scheduled Ti ibe or a member be 
longing to the backward classes 

Sim A. V. 'Ihiikkar (Saurashtia) . Other backward classes 

The Honourable Dr. B. R. Aurhedkar ; The function of a member of *lu 
Bublic Scivice Commission is a general one. He cannot be there _ to piotccf 
the interests <?r any particular class. Ho shall have to apply his mind to tire 
j’cncral question of linding out wlu> is the best and the most cUtcicnt ctindidate 
for an appointment. 'Ilic real protection, the real method of protection is one 
that has been adopted, namely, to permit the Legislature to lix a ceitain quota 
to be filled by these classes. I am also asked to define wliat arc backward 
classes. Well, 1 think the words “backward classes” so far as this country is 
concerned is almost elementary. 1 do not think that I can use a simpler word 
than the word “Backward Classes”. Everybody in the province knows who are 
the backward classes, and I think it is, therefore, better to leave the matter as 
has been done in this Constitution, to the Commission which is to be appointed 
which will investigate into the conditions of the slate of society, and to ascertain 
which arc to be regarded as backw'ard classes in this country. 


Shri A. V, Tliakkar ; May I ask whether it will not take several years be 
tore that is done ? 


I’he IBmourable Dr. B. R. Amljcdkar: Yes, but in the meantime, there is 
no prohibition on any provincial government to make provisions for what are 
oallcd the backward classes. They arc left quite free, by article 10. There- 
tore, my submission is that there is no fear that the interests of the backward 
classes or the Scheduled Castes will be overlooked in the reeruitment to the 
services. A's my I’ricnd Pandit Kun/ru has saitl, the articles T have present- 
ed to the House arc certainly a very great improvement upon what the articles 
were before in the Draft Constitution. We have, if I may say so for myself, 
studied a great deal the provisions in the Canadian law and the provisions in 
the Australian law, and we have succeeded, if 1 may say so, in finding out a 
via media which I hope the House will not find any difficulty in accepting. 

Mr. Prc.sidfint: I will now put the various amendments to vote. The first 
amendment to article 286 was No. 13 moved by Shri Jaspat Roy Kapoor. The 
question, is : 

“That in amendment No. 12 above, clause (2) of the proposed article 286 bo deleted 
and the subsequent clauses be re-numbered accordingly.*’, 

The amendment was neptived, 




DRAFT CONSTITUnON 


6 ?. 


Mr* PresideEi: ; The question is : 

‘That in amendment No, 12 of List I (Fifth Week) of Amendments lo AmendmtnU, 
ior danse (3) of the proposed artide 286, the following be substituted:-— 

(3) The Union Public Service Commission as respects the All India Service and 
also as respects other services and posts in connection with the affairs of the 

Union, and the State Public Service Commission as respects the State service*^ 

also as respects other services and posts in connection with the affairs of tlK* 

State, shall be responsible for all appointments, carrying a maximum of Rs 

250/" (Two hundred and fifty rupees)’.” 

The amendment was negatived. 

I>r* Fs S. DeshmuMi: I beg leave to withdraw amendment No. 82 moved 
^yy me. 


Tlie amendment was, by leave of the Assembly, withdrawn. 

Mr* President: The next amendment kv No. 84 moved by Mr Nazhuddin 
*\hmad. The question is : 

^That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
after the proviso lo clause (3) of the proposed article 286, the following new proviso be 
added : — 

'Provided further that the Public Service Commission of the Union shall always 
be consulted where the service carries a maximum pay of Rs, 500/- per month 
and the State Public Service Commission sliall always be consulted where the 
service carries a maximum pay of Rs. 250/’.” 

Tile amendment was negatived. 

Mr* President : The question is : 

“That in amendment No. 12 of List I (Fifth Week) of Amendments to Amendments, 
:!ause (4) of the proposed article 286 be deleted” 

ITie amendment was negatived. 

Br* P* S. Deshimikh; Sir, I beg leave to withdraw amendment No. 86 
moved by me. 

The amendment was, by leave of the Assembly, withdrawn. ^ 

Mr* President : Then amendment No. 87. The question is : 

That in amendment No. 12 of List 1 (Fifth Week) of Amendments lo Amendments, 
after clause (4) of the proposed article 286* the following Explanation be added : — 

'Explanation. — Backward class of citizens would mean and include class or classes 
of citizens backward economically and educationally/” 

The amendment was negatived. 

Br. P* S* Beshmnkh : I beg leave to withdraw amendment No. 88 moveci 
by me. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr* President : Amendment No. 89 by Shti R. K. Sidhva. The question is 

“That in amextdment No. 14 of IJst I (Fifth Week) of Amendments to Amendments, 
til the end of the proposed article 286, the following new clause he added * — ■ 

(6) The commission shall submit to the legislature every year a report setting out 
all cases* the Government’s reasons in each case, and the Commission’s views 
thereon where there is difference of opinion’.” 

The amendment was negatived. 
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Mr, Fresideiit: I’ht question is; 

•-Itiat in nmemlnitint No. 14 of J ist R (I'ifth Week) of Aniemiinents lo Atnciniments, 
:(:1 (he proposed danse (d) <tf article 286. the loIIowinK be .snKstiluted :■ 

•(.t) f'he Union Public Service Commission with regard to All India Services ami 
also in regard to <jther .Services and po,sls in eoniicctioii with the affair* oi 
tfic t.Inion, and the State Public Service Commission in reg.nrd to the Stab- 
Services and also in regard to Ilic services and posts in connection with affairs 
of the State shall be. consnlfed in respect c>f_ all appointments, transferi and 
disciplinary niatter.s rciating to these Services’." 

Ilic atmTidniciif was ticjtativwi. 

Mr. Pre.sidenf : I wil! lunv |nif iirlicic 2K6 ns pruposctl by f)r. Aiiibcdkar to 
volt'. 

The qiieslion is ; 

‘■That proposed article .’Kt> stand |iall ot the ( oiistitutain." 

'I'hc motion was ntiopfed. 

Article 2K() was added to the Chinstitution. 

Mr. I'resitlenf : I will now take up article 2S7, its proposed by Dr. Anibedkar 
Thertj is one amendment to it by Mr. Naziruddtii Ahmad. The question is : 

‘Tliat in amendment No. to of I isi t (Fifth Week) of Amendments to Amendments, 
m the piopitseii article 287. foi the worrls 'or otlier body corporate’ the words 'or ottier 
body eorponite wot being a eompanv williin the meaning of the Indian Companies Act, 
IMS or banking companies within the meaning of the Bunking Companies Act, be 

snbstitnted.” 

The amendment was negatived. 

Mr. President : The question is : 

“ rh.at proposed article 287 .stand part of the Con.stitution " 

I’hc motion was adopted. 

Article 287 was added to the Constitution. 

Mr. PmMktuti There is no amendment to article 288 so I will put it to 
vote. The question is : 

" thifl proposed article 288 stand part of the Constitution " 

The motion was adopted. 

Article 288 was added to the Constitution, 

Mr. president t The question is : 

‘That tlie new article 288A stand part of the Constitution " 

The motion was adopted. 

Article 288A was added to the Constitution. 


Article 292 

'Mr. ' PresWettt : We ehall now .take up article '292.'. 


■ f«Mit tliite 

article 5i91A iptoposed 
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Mr* PfesHient : You can move it as an amendment to 295A. Is k not cover- 
ed by 295A ? 

Faitilt Tliakur IMs Bliargava : Yes, Sir, but 295A does not deal with arti- 
lies 293' and 295, which are covered by my amendment, 

Sfiri 13 T- Krishnamachari : The honourable Members’ amendment is close- 
iy related to the proposed article 295A. Article is restricted in its scope, 
ilic ammdracni of the honourable Member of article 291 A extends the scope of 
ihese articles. It would therefore be proper for the honourable Member to 
move his amendment as an amendment to article 295A* I think the sugges- 
tion made by the President is appropriate. The honourable Member may move 
It as an amendment to 295A, 

Mr. Prcsiden^li : That is what I was suggesting. 

Fanclit 1 hakur Das Bhargava : Just as you please, Sir. 

The Honourable Dr. B. R. Ambedkar ; 1 move that for article 292, the 

following be substituted : 

*‘292 (I) Seats shall be reserved in the House of the People for — 

Kcscrv;»t.on nf seals lor thc Scheduled Castes; 

ScbuUuieti Castes and <b) the schcduledi tribes except the scheduled tribc.s in thc ‘tribal 

.Scheduled tribes in thc areas of Assam; 

House or the* Pe tpic , , » t , , . . . ... . . 

(c) thc scheduled tribes m the autonomous districts ot Assam. 

(2) Thc number of seats reserved in any vState for thc Scheduled Castes or thc scheduled 
uibes under clause (1) of this- article shaiL save in the case of the Scheduled Castes in 
to the total number of seats allotted to that State in the House of the People as the^ popula- 
tion of the Scheduled Castes in that State or of the scheduled tribes in that State or part of 

that State as the case may be, in respect of which seats are so reserved hears to the total 

population of that State.’* 

lliis article 292 is an exact reproduction of the decisioHi; of the Advisory Com- 
mittee in this matter and I do not think any explanation is necessary. 

Mr. President : This represents the decision which was taken at aootliei 
session of this House when, we considered thc Advisory Committee’s report. 
ITiis puts in form thc decision then taken. Wc have several amendments to 
this here. 1 will take them now, 

Fn>i Nibaniii Cliamira I.aiskar (Assam: General): Mr. President, Sir, I 
shall move No. 24. I am not moving No, 23. f move : 

in amendment No. 22 above in clause (2) of th# proposed article 292, after the 
words, brackets and figure ‘under clause (1) of this article shalT the words Nave in the case 
of thc Scheduled Castes in Assam* be inserted.** 

If my amendment is accepted, then clause (2) of the article 292 will read tlms : 

“l"hc number of seats reserved in anv vState for thc Scheduled Castes or the scheduled 
tribes under clause (1) of this article shall, save in the case 'Of the Scheduled Castes in 
Assam, bear, m nearly as may be, the ^same proportion to the total number’* of seats 
allotted to that State in the Hotise of the Feoplo as the population of the Scheduled Castes 
m that Stair or of the scheduled tribes in that State or part of that State, as the case may 
be, in respect of w’hich seats are reserved bears to the total population of that State.** 

I wlioleheartcdlv support the proposed amendment of Dr. Ambedkar with a 
very slight modification as mentioned in my amendment. During the last m- 
sion of the Ccm»ti(iient Assembly, thc hisforic decision was made to abolich ttie 
rcvservation of seats for minorities except in the case of Scheduled Castes and 
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.scheduled tribs'i. J oiler iny iieartl'cll lliankh to the Menibers ol the Constituent 
Assembly who were good enough to support the report of Uie Minorities Sub- 
committee and granted tlicsc privileges to tlic Scheduled Castes and scheduled 
tribes. I ahall be tailing in iny duty if I do not say that the Scheduled Castes 
and scheduled tribes in the country will ever remain grateful to the Honourable 
Prime Minister and the llointurablc Deputy Prime Munster, the Chairnum of the 
Minorities Sub-Committee, who really felt the demands and grievances of the 
Scheduled Castes and scheduied tribes and who hud to face strong opposition for 
their cause. It is through dick grace the Scheduled Castes and tribes arc getting 
these political rights. 


1 believe tlnit any reservation wilt go against the principle of dcnwciacy, bui 
the circumstances such as political unconsciousness, backwardness in education 
and the very poor economic condition of the Scheduled Castes compel them to 
demand for tliese privileges. If Dr. Ambedkar’s amendment is accepted, then 
the Scheduled Castes or scheduled tribes will get reservation of scats. But it 
has been stated as a fundamental concept of the Constitution that die represen- 
tation for the House of the People would be on the basis of one seat to at least 
5 lakhs of people, and it will be considered according to the preceding census 
just before the election. Ihcrclorc, I have great doubts in my mind wheihct 
the Spheduled Castes in Assam will get the benefit of this privilege. Unfortuna- 
tely, the district of Sylhet which was a part of Assam has been annexed to 
Pakistan by referendum, and thereby about three lakhs of Scheduled Castes 
people went over to Pakistan and the population of the Scheduled Castes which 
was 6,76,566 before pardtion, has cqme down after partition to 3,77,025 
accordbig to 1941 census, although I question the authenticity of die census 
figures of 1941. Now, I shall try to prove it. On the figure as javen in 1941 
census, the Scheduled Castes cannot claim as of right any seat in the House of 
the People. Therefore, by my amendment I want to have an exception to be 
made to give scope to the Scheduled Castes to approacli before the Election 
Conamission or whatever that authority may be to place their legitimate demands. 
First of all, I shall show to the House that the figures of the 1941 census arc 
incorroit, inaccurate and fallacious. In the whole of Assam the total popillation 
is only about one crore. I shall take only the major communities. In Vol. IK 
of the Census Report of 1941 the following figures are given about the variation 
of communities from 1931-41 : — ^Araong Hindus there is a decrease of 12 per 
cent, and among Muslims there is an increase of 24 per cent. The Tribes have 
increased by 184 per cent. In the Brahmapntra valley there has been, an in- 
crease in the Tribals of 477 per cent, and in the Surma valley 2266 per cent. 
From these figures the House can see the inaccuracy of the census fipres of 
1941 ; While there is a general increase of 18 per cent, in the province of 
Assam, among the Tribals there is an increase of 184 per cent, and among the 
Hindus fhere is a decrease of 12 per cent. . 


In the Minorities 'Sub-Commktee Report, wMne 9 lakhs of 'garden labourers, 
ccmsWsOTd as TVlbals in the 1941 Census, have been liiowft’w general pqpnlt- 
don, 1! the Cenm figure is ccirrect, then there lit ii#. .for taking out 

f iiWa 'df Itboitrers die fold ,of .thb ' .frilils'' , ted .fhtediiW'.lhtei as 

% Mi 'tl» itteidt M (hp SdMdtdte <!Mte .. l yl^wd . 1 
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Siuri A. V. Thakkar ; We are unable to follow the speaker. 

Prof. Nibaran Chandra Laskar : There has been a tendency from 1911 on- 
wards amongst the Scheduled Castes to change tiieir communities, because 
they were very much afraid that the caste-name generally prohibited them 
from getting into any Government services. Therefore the community begmi 
to decrease gradually. In 1911 the strength of the Scheduled Castes was 13 
lakhs, in 1921 it was 14 lakhs and in, 1931 it came to about 6 lakhs and in 1941 
it came to 4 lakhs. As for instance, the strength of the Scheduled Patni com- 
munity in 1911 it was 1,11,000, but in 1921 the strength came down to 45,000. 
With regard to this Community the Census Superintendent in his report of 1921 
Vol. Ill Part I page 154 says. “It was suggested by one of the Leaders (him- 
self a Brahmin) that a caste which was looked down upon could not hope to 
improve its status without a better name.” This shows that Scheduled Castes 
were made to decrease by the leaders not belonging to their own communities. 

Mr. Presnient : Are you likely to take a long time ? 

Prof. NBbaran Chandra Laskar: I will take sometime more. 

Mr. President : Then we shall go on with this tomorrow. The House stands 
adjourned till nine of the clock on Wednesday. 

The Assembly then adjourned till Nine of the Clock on Wednesday, the 24th 
August 1949. 
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CONSTITUENT ASSEMBLY OF INDIA 
Wednesday, the 24th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 

DRAFT CONSTITUTION (Contd.) 

Article 292— (Conrd) 

Mr. Presidmt : Prof. Laskar will continue his speech. 

Prof. N. C. Lasakr (Assam: General): Mr. President, Sir, yesterday I 
was speaking about the gradual decrease of the Scheduled Castes smce 1921. 

I would like to draw the attention of the House today to the Census Report of 
1921, Vol. Ill, Part I; and in page 154, of that report a table was given 
with the variation in caste, tribe, etc., since 1881 and from this table I shall 
give certain instances of gradual decrease of the depressed classes. 

Patni population in 1911 was 1,11,000. 

Patni population in 1921 was 45,000. 

Nandiyal population in 1911 was 68,000. 

Nandiyal population in 1921 was 18,000. 

Rajbansi population (they are considered as Scheduled Caste in Bengal) 
in 1911 was, 133,000. 

Rajbansi population (they are considered as Scheduled Caste in Bengal) 
in 1921 was, 92,000. 

Now I would like to draw the attention of the House to the Census Report of 
1931, Vol. Ill, Part I, page 219, wherein it is stated : — 

“The total for the exterior castes, i e , Scheduled Caste of Sylhet is therefore 392,000 
at a minimum, and for Cachar 80,000 and the total for the whole of the Surma 
Valley is 472,000 at a minimum. For the Assam and Surma Valley together 
the total is 655,000 and for the whole province is 657,000.” 

The Census Superintendent made certain remarks also with regard to the 
Patni community in that page of that Report. He said “the Census figures 
give. 9,000 only in the District of Cachar and the correct figures arc at least 
40,000. In Sylhet the figure for the Patni community is given as 43,000 only 
and there are at least 70,000. The total population for the depressed classes 
for the whole Province is 6,57,000.” 

In 1921, the strength of the Scheduled Castes was 12 lakhs. Then, there 
is a big gap in 1931. Because the garden labourers were considered as 
depressed classes in 1921 but in 1931 they were separated from the depressed 
classes and considered as a single caste, that is the garden cooly caste. That 
is why, in the census of 1931, their strength came down from twelve lakhs to 
six and a half lakhs In article 155 of that Report dealing with the difficulties 
of return of caste, the Census Superintendent said : “When it comes to castes 
like the Kayasths, Mahisyas, and Patnis, I confess that the figures appear to 
me to be worthless and not worth the trouble of collecting.” In the same 
page, he again said ; “When we came to castes like the Patnis in the Silraia 
%lley, we find that at each successive census their numbers have been melting 
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away in a most mysterious fashion.” That shows that the 1931 census could 
not ^vc the accurate or correct figures of the Scheduled Castes people, and 
also indicated a gradual decrease in the number of the Scheduled Castes. 

Now, Sir, what were the causes of tliis decrease? Theare were two causes. 
Tlic first is that, between 1911. and 1931, the Scheduled Castes could not get 
eceht of the divide and rule policy of tlie British Government, the award of 
the Simon Commission and the provisions of the Government of India Act, 
1935. Therefore, there was a tendency to raise the social status by removing 
the caste designation. The second reason is, that there was a tendency to 
raise their social status by changing their caste names and the ^hcduled 
Castes took the help of certain leaders who did not belong to their 
own Communities or of the Puranas or the Shastras. These leaders made them 
Caste Hindus only in name; but they could not make them free 
from untouchability. This accounts, for the gradual decrease in the Scheduled 
Castes people. 


Then, I would like to draw the attention of the House to the position of 
the garden labourers. The 1911 census figures show that the strength of the 
garden labourers was 5,07,058. They mostly belonged to the depressed 
classes. I refer to article 73, page 57 of the Census report of 1921, Vol. Ill, 
part I, in which it is stated the total garden labour population is 9,22,000. 
Over 7,82,000 or 85 per cent are Hindus. (Vide 1931 census, Report, Vol. Ill, 
Part I, Page 222) : “these garden labourers were considered as garden cooly 
castes and their total population given in the report was 14 lakhs in which the 
number of Hindus was 13,16,000.” According to the 1941 census, these 
garden cooly castes changed their status and they were considered as garden 
tribes. They were included in the Scheduled Tribes and thus increased the 
population of Scheduled Tribes from 16 lakhs to 28 lakhs. Thus, the status of 
the garden labourers ha,s been changed gradually. Up to 1921 they belonged to 
the depressed classes; then they were promoted to garden cooly caste in 1931, 
then they were considered as garden Tribes in 1941. 

Now, fortunately nine lakhs of them are going to be recognised as general, 
i.e., Caste Hindus. If we consider that out of 11,34,000 (vide 1941 census 
report) of the garden labourers 80 per cent (of this population) arc belon^ng to 
the Hindu Community, then, the strength of the garden labourers comes to a 
total of about 10 lakhs Hindus. I strongly feel that 80 i»r cent of these 
Hindus i^rden coolies belong to the Scheduled Castes; thus we get about 8 lakfrs 
of Scheduled Castes from the garden labourers. If we add these with the total 
population of Scheduled Caste of 1941 census then, I can claim rigjitfully that 
the Scheduled Castes population is sure to be about 1 1 lakhs even according to 
1941 census. Therefore, if a real census is taken before the election, I can 
assure the House that we shall get about 11 to 12 lakhs of Scheduled Castes 
in the province of Assam. 

Before the partition, one seat was allotted in the Constituent Assembly to 
Scheduled Castes from Assam. After the partition also, this community 
treated with exceptional generosity by the members of the Assam I,egi8la- 
'^mbly and one seat was allotted to them to the Constituent Assembly. 


tts Is it your argument that because they happen to be eleven 
Id not be any reservation of seats ? ? : . ' * 


There shoitid be, 


7 ", ' 
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Prof. N. C. Laskar: I would like to say that according to the 1941 census 
their numbers are about four lakhs. I have great doubts in my mind whether 
this population can claim any seat in the House of the People. Therefore, by 
my amendment I want some exception to be made for the Scheduled Castes of 
Assam so that they get representation in the House of the People. 

Mr. President: Whatever their population may be, reservation of seats 
will be in proportion to their number. 

Prof. N. C. Laskar: I have already proved before the House that the 
census figure of 1941 is not correct. I demand a regular census before elec- 
tion and if not, some exceptions to be made for this community before elections. 

I would like to say that for granting one seat in the Constituent Assembly 
even after the partition, I am very much grateful to the Honourable Premier 
of Assam and the Congress Parliamentary Party of the Assam Legislative 
Assembly. I feel that they realised the real strength of the Scheduled Castes 
in Assam and therefore granted one seat in the Constituent Assembly. 

Then, Sir, in the amendment of Dr. Ambedkar, it is stated that : 

“The Scheduled Castes or the Scheduled Tribes shall bear, as nearly as may be, the 

same proportion to the total number of seats allotted to that State as the population 

of the Scheduled Castes m that State or of the Scheduled Tribes in that State.. ” 

The insertion of the words “as nearly as may be” cannot remove my doubts, 
the meaning of the words “as nearly as may be” seems to be vague. The 
Election Commission may make out a common formula such as, “no seat 
should be allotted to a community having a population of less than 4,50,000.” 
Thereby we cannot claim any seat in the House of the People. Therefore I 
want some exception in the provision of this article. 

The language that has been used in my amendment is not my language. 
It is the language of the Drafting Committee. Mine is not a “solitary ex- 
ample”. Exceptions have already been given to other communities also. By 
the provision of article 293 some exceptions arc being made for the An^o- 
Indian community, and again by article 149 some exceptions are being made 
for the people of the tribal areas and Shillong constituencies of Assam. In 
Clause (3) of article 149 it is stated: 

“The representation of each territorial constituency in the Legislative Assembly of a 
Slate shall be, on the basis of the population of that constimency as ascertained at the 
last preceding census of which the relevant figures have Seen published and shall, save 
in the case of the autonomous districts of Assam and the constituency comprising the can- 
tonment and municipality of Shillong, be on a scale of not more than one representative for 
every seventy-five thousand of the population.” 

The Shillong constituency contains a population of about 12,000. Exception 
is also being made for that Shillong constituency under the provisions ol this 
Constitution, and therefore I think my demand in my amendment is legitimate. 

I cannot check temptation in giving some facts about the present situation 
of the Cachar districts in Assam which contain about one-third of the Scheduled 
Caste population of Assam, which narrowly escaped from the grip of Pakis- 
tan by Radcliffe award and which district I belong to. After the partition, the 
total population of this district is 10,24,581. Of these. Scheduled Castes are 
1,17,205, Hindus are, 2,82,646, and Muslims 4,34,205. There are also refugees 
who have come from Eastern Pakistan to Assam. Their total population will 
be about 55,000. The Muslim influx in this district is not less than that. 

I shall now deal with the present position of the major communities of 
Cachar district. First of all, I shall take up the case of Hindus. About fifty 
per cent of these caste Hindus are untouchables. They are mainly belon^ng 
to Manipuries, Naths communities. There are some communist elements in 
my district. In the last Assembly election the Commtmist candidate from 



640 


CONSTirUENI ASSEMBLY OF INDIA 


[24th Aug. 1949 


[Prof. N. C. LaskarJ 

this district polled the largest aumber of votes amongst the Communist 
candidates in the whole of India, and therefore I cannot say that the Com- 
munist movement has been checked in my district. Some leactionaries of the 

Muslim community created also some troubles in my district. On the twelith 
day after the assassination of Mahatmaji, small children started a silent 

procession and it was intercepted with lathi charge by some Muslims and the 

offenders were convicted in the court. Again in my district, I can quote 
another instance after partition. A cow was slaughtered on the land ol the 
Hindus just in front of a Kali temple. The ollcndcrs were cauglit hold and 
the case tried in the Law Court and the offendcis were convicted. There- 
fore you can imagine, Sir, that there are some Muslim disrruptivc elements 
also m my district. As regards the Scheduled C’aslcs there arc some Jollowcrs 
of Mr. J. N. Mandal also. After Partition, the President of the 
Assam Scheduled Caste Federation appeared before the Boundary Com- 
mission with a memorandum to get Cachar included in Pakistan. Then just 
belorc the referendum, Mr. J. N. Mandal of Sylhet Di.strict, the Honourable 
Minister of Pakistan Government, was invited by the Scheduled Caste Pcdcra- 
lion and Mr. Mandal in a meeting requested the Scheduled Castes to vote for 
Pakistan. 


But in the last election all the Scheduled Caste scats were captured by 
the Congress in Assam. Each scat was contested by the Scheduled Castes 
Federation but was badly defeated by the Congress. I do not know, if the 
Honourable Dr. Ambcdkar has in his mind any prejudice against the Scheduled 
Castes of Assam. I hope he will kindly wash it olf from his mind. Because I 
believe that he loves Scheduled Castes more than I do. He did much for the 
Scheduled Caste and I hope he will do much more. Therefore I request him 
to accept my amendment. If any {privileges arc not given to Scheduled Castes 
people of Assam, then these poor innocent people of Assam may be handled 
by some other rcactiona^ groups. Therefore in consideration of the geogra- 
pmcal position and political and strategic condition of Assam, I appeal to the 
House to accept my amendment. With these words. Sir, I move. 

Shrl Jaspat Roy Kapoor (United Provinces : General) : Mr. President, 
Sir, I bog to move : 


“That in arneiKlntent No. 22 above, at the end of the proposed article 292, the follow- 
ing proviso be added : — 

‘Provided that the constituencies for the scats reserved for the Scheduled Castes or 
Scheduled Tribes shall comprise, so far as oossible such contiguous areas where they arc 
comparatively more numerous than in other areas,’ ” 


If this is not acceptable to the House, I move alternatively that the following 
proviso be added : — ■ 

“Provided that reserved seats shall be allotted to such oonstituencieis as contain com- 
ptrahvely larger number of Scheduled Castes or Scheduled Tribes members than in other 
constituencies. 

Sir, I am sure that everyone of us here today is very happy at the amend- 
ment wMch has been moved by the Honourable Dr. Ambedfcar, By. his 
aasieftitoieiit he is replacing fhe old draft of article 292* This is Oiie bf few 
whiich is going to have a fat ifeaddng eoase<fu«0B» for iie great 
good tSNf.-tiie fcotmfty. It is oased on the agie«twe»t 'to.'tfcen ^vbd 
at i^Orities Committee^ Ix>tween,th|!?ri<»iliQbr«id mmoriw 

c| to eountry* 
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my Muslim brethren because for so many years past they have had separate 
electorates and separate representation and they had begun to think that 
therein only lay their salvation and that without separate electorate and separate 
representation it would not be possible for them to safeguard their interests. 
We know they were grossly mistaken but then all the same because of the 
clever tactics of the British Government, this thing had been instilled in their 
minds and they always felt convinced about the propriety of this separate re- 
presentation. It is( a very fortunate day for us and for this country that they 
have now come to realise that such a system is certainly not in their interest. 
I congratulate them once again for this wise and bold decision. They have 
now thrown the responsibility of safeguarding their interests on the major 
community and it is now for the major community to show by their conduct, 
by their actions, by their dealings towards the Muslim brethren to convince 
them that they were in the wrong in the past and that they are right now, 
that their interests are safe when they forget to think themselves as a separate 
community and that their interest is the same as the interest of the major 
community or rather that the interest of every community and every citizen of 
the country lies in the interest of the country as a whole. 

The major community has already begun to realise what a tremendous 
responsibility has been thrown on its shoulders. I know of several places 
where members of the majority community have realised their responsibility. 
J would hereafter very much prefer not to refer to any community as major 
or minor community and I am sure after the adoption of this article and the 
ooming into being of this Constitution we should forget the sting of communi- 
ties as major and minor communities. Because the more we talk in this way 
the more we remind the people that we are not one Nation and that they are 
diflPerent communities with different interests. I have often felt that when we 
address meetings and say Hindu and Muslim “Bhaiyon”, and when we appeal 
to them that the Hindus, Muslims and Christians should come together — 
have always felt that we remind them by that appeal that they are so many 
different communities who need being brought together. It is much better that 
we do not refer them as Hindus, Muslims and Kristians in our meetings and 
publications. The members of the majority community have already begun to 
realise that a heavy responsibility has been cast on them by their Muslim breth- 
ren. They have now thrown themselves at our mercy — ^if I could put it like 
that and therefore, we now owe it to our Muslim brethren and we owe it more 
to ourselves to prove by our conduct and actions that the trust that they have 
reposed in us will not be betrayed, that this step has not been a wrong one and 
that they have everything to gain thereby. The majority community is out to 
make specific efforts to see that in the elections — ^municipal and otherwise, that 
are to take place shortly in some places the Muslims may be elected not only 
in proportion to their number but even more, if possible. 

Of course the task is not an easy one. It would have been easier before 
partition. It has been made more difficult by partition, because partition has 
been brou^t about because of the existence of separate electorates and separate 
representation. That canker in our political system leading to the partition 
of the country and the consecpient tragedy threafter has left behind bitter 
memories, and it will take sometime before these bitter memories are wiped 
out but aU responsible members of the major community are keenly alive to 
the responsibility that has now been cast bn their shoulders, and they have 
already begun, to take active steps to see that in the elections that will take 
place heretfter their MusKm bretiiren’s interests are amply Siafeguarded. 

I would also like to congratulate our Christian friends who have also given 
up their contention of separate representation and reservation of seats. In 
the past the Christians had hardly ever demanded separate representation. 
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ITiey have all aloag bcca nationalists to their core, hut uimchow when tlih 
Draft Constitution was under preparation some of them thuiipht that since 
Muslims, Scheduled Castes and even Sikhs and probably even Parsecs were 
tliinidng of having separate neats reserved they might as well take advantage of 
this and claim a few seats in the legislatures. Happily they favc it up, which 
of course I know was haidly ever put with any .sctiousncss {he credit in a 
great measure for this must go to my honourable ami reverend I'ticnd Dr. H. C. 
Mookherjec who adorned this Chair in vour absence. Sir, I have developed 
very great regard and affection for Dr. lI.C. Mookherjec. I have known how 
hard he worked to persuade his own community and how * till h.irder he worked 
to persuade the other communities to give up claiming rescrvaiion of seats, 
and if he has not succeeded in {persuading the Scheduled Cwtcs Members to 
give up this claim, the fault is not surely his. 


As I am thinking of Dr. Mookherjec I cannot torgel to mention mjr Friend 
Mr. Sidhva over there. He was perhaps thinking why I am lorftetting him 
but I had not forgotten him, I was thinking that at the end I would congra- 
tulate him and not only him but the gyreat Parsec Comnumity to which he 
belongs, not only for giving up the claim of reservation but for something more 
and that is for never having thought of it at all. Their is an example worth 
emulating. The Parsec community is neither a majority community nor a 
minority community. It is, if I may say so, a baby eomwumty, and though 
a baby may well always claim special treatment and special nursing, this baby 
community has never thought or any special protection. What is the result? 
We find Parsees being represented not only represented but even overwhel- 
mingly represented, looking to their small number, in this country, not only in 
the legislature but in every walk of life, bo it social, industrial, commercial 
banking or any others. They have 8lway.s been patriots whose example 
is Worth emulating. On this occasion I cannot forget mentioning die sacred 
names of Dadhabhoy Naoroji of reverend memory, the lute Sir Pherozeshah 
Mehta, the late Shri Dinshaw Wacha whose names go tlown in history as the 
makers of modem India, as the harbingers of freedom in this country and to 
their sacred memory I bow my head in reverence. I congratulate and express 
my great appreciation for the patriotic attitude which this baby community has 
always adopted in this country. 


Lost of all, Sir, I would like to refer to my Sikh brethren, ’they iiKo deserve 
our congratulations for having fallen in line with the other minority communi- 
ties. As a matter of fact our Sikh brethren should never have thought being 
a minority community. They have always been part and parcel o! the Hindu 
community. Only for a few loaves and fishes of office or scats in the legisla- 
tures they allowed themselves to be teifiptcd to claim scpanite representation. I 
say they are always a pact and parcel of the Hindu ownmunity, in spite of 
what any Sikh friend of mine might say to the contrary. Thera has sdways 
been inter-dining; there has always been intep-marria^ts between the Hindus 
and Sikhs, though these inteomaniages have twwae less conunofl now ev« 
■ since mt Sikh brothers have begun to say ffiat they are eatwofy Harare from 
the Hindus. I hope there will be a change in abtltude also and we 
tete CK»asion hereaftar to welcome thheh^og^ atttale mthi^ part. Ow 
STOi brethren have always been not tmly part and paraid nf the Ifioffli comnw- 
miy, blit they have always been the sword-arm of the Htodoi and of the 
TOu^ asaw^. Herefatw w© are gol^ tofim^ thinking in tenni of 
and Sips as sudi and stetl ©onttee to be ffie s#M:d- 
,‘,art 'Of, Mi, Tto ti»«n we shall look up for tbe defence df Ae couafiji 
ewanles ont ow bmiadarii*. 
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But, Sir, I wish I could similarly congratulate my Scheduled Caste friends, 
but then, unfortunately today there is no such occasion. They still think that 
they cannot safely fall in with other minority communities in this country. As 
J said a^ut the Sikhs, so also the Scheduled Castes people are not a minority 
community which have a separate entity from the Hindus; they are blood of 
our blood and flesh of our flesh. Why should they think that they are in any 
way sqiarate from the rest of the Hindus community ? We do not wish to impose 
on them our judgment and our views. We will leave it to them to realim in 
course of time that they are not in the ri^t when they demand reservation ot 
seats; and the other communities of this country in as short a time as possible 
by their conduct must convince the members of the Scheduled Castes that their 
interest are as safe in the hands of the rest of India as in their own hands. 
The rest of India must, therefore, make specific efforts lo remove 
tins apprehension in the minds of the Scheduled Castes, so that even 
before the period of ten years they may themselves come forward 
with the suggestion that they do not want any reservation of seats. 
My amendment is in that direction. Now that they have demanded reservation 
of seats, let us give it to them. Let us not only give it to them but let us make 
«uch provisions which may ensure a representation of theirs to their satisfaction. 
My amendment suggests that constituencies which are reserved for the 
Scheduled Caste members should be such as contain a larger number of 
Scheduled Caste voters than in other comitituencies so that it may be easier for 
’the Scheduled Castes to send to the legislatures such persons as are of their 
confidence. The larger the number of the members of the Scheduled Castes 
in a constituency the easier will it be for them to elect member of their choice. 
Their choice if it not be actually the determining and deciding factor, at least it 
should have a great voice, a very influential voice in the selection or the election 
of candidates. This is my object in moving this amendment. 

Again I say, it is for the Scheduled Castes themselves to see whether this 
amendment of mine is to their advantage or not. My intention is to suggest to 
them that they might accept it, for I consider it to be in their interest, and in 
whatever lies their interest, lies the interest of the rest of the communities of 
this country. Should they feel that they have nothing to gain by accepting ^is 
amendment, or that they have something to lose thereby, I shall readily with- 
draw this amendment, because I do not want to press any amendment which, 
though moved with a view to safeguard their interests, and to give them some 
thing more than what they havp for themselves, does not meet with their 
approval. With these words, Sir, I place this amendment of mine for the 
consideration of the House or I should rather say particularly for the conside- 
ration of my Scheduled Caste friends, but if they do not want it, it should 
not he there. 

Mr. President : I may point out to honourable Members that the articles 
which we are now considering represent decisions which we have taken after 
two days’ debate and it is not nccessaryi to repeat that debate again. So 
Members mi^t confine themselves to the amendments, or if they have any 
different views they might express them, but wc need not go over the same 
ground that we covered during the debate which lasted two days. 

The Honourable Dr. B. R. Ambedkar (Bombay : General): I was going 
to suggest, with regard to the amendment which stands in the name ©f 
Rev. Nichols-Roy, that this is more relevant to the interpretation clause where 
the Scheduled Castes and the Tribal people will be defined. If my friend is 
keen on moving this amendment, I think it should properly stand over until 
we come to that part of the Constitution — article 303. 

Mr. President : Have you followed Dr. Ambedkar ? 
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The Honourable Rev. J. J. M. Nichols-Roy (Assam: General): Yes, I 
have. My amendment was based on the amendment which was going to be 
moved by Mr. Thakkar, No. 3108, and I now find that the amendment (No. 28) 
which he is now going to move is in a different form. However, if Mr. Thakkar 
IS not going to move this amendment, I also will not move my amendment 
now. But I reserve the right that I shall move my amendment at the lime 
when this matter will be discussed under article 303. 

The Honourable Dr. B. R. Ambedkar: I also suggest that tfie amendments 
which stand in the name of Mr. Thakkar should stand over and be taken at the 
same time when we are dealing with article 303. 

The Honourable Rev. J. J. M, Nichols-Roy: If Mr. Thakkar agrees. I 
will agree. 

Shri A. V. Thakkar (Saurashti.i); I completely agree. 

Mr. President : So both amendments .stand over. 

Sardar Ilukam Singh (East Punjab: Sikh): Sir, I am not moving amend- 
ments Nos. 29 to 31. 1 beg to move : 

“'lhat in amendment No. 22 ol I.ist I (Fifth Week) of Amendments to Amendments, 
at the end ot the proposed article 292, the following Explanation he added : 

'Explanation , — ^TTic members of the Scheduled Castes and the. scheduled tribes mentioned 
in sub-clau-ses (a), (b) and (c) of clause (1) above shall have the right to contest unreserved 
seats as well.*" 

At the outset, 1 might submit that the Explanation proposed in this amend- 
ment is not a new idea. It was already there in the recommendations of the 
Minorities Advisory Committee and that recommendation was also placed, and 
I am sure, agreed to, by this sovereign body on the 27th and 2Bth August 1947. 
In my opinion it was a wholesome provision. 1 do not know why it has been 
dropped in this draft. Of course things were different when the original was 
put before this Constituent Assembly and all religious minorities had been 
given 

Shri S. Na^appa (Madras : General): I rise to a point of order. The 
amendment which my honourable Friend is moving is superfluous. It has 
been provided in the Constitution itself that Scheduled Castes and Scheduled 
Tribes can contest not only seats reserved for flic Scheduled Castes but 
general seats as well. So my honourable Friend’s amendment is superfluous. 
So I would request my honourable Friend, that as it is already provided for in 
the Constitution 

Mr. Ptesidont: That is not a point of order. After he has moved it yoti’ 
can ask him to withdraw it. 

Shri S. Na^pa: I would recommend to roy Friend not to move his 
amendment as it would be superfluous. 

Sardar Hakam Slii^i t I am thankful to my Friend Itor this counsel, and 
if T am convinced that certainly it is not required, I will have no hesitation 
to withdraw it subsequently. But I think ft shOefld be made clear here, 
as ft was in the original draft that the Scheduled Ciwt^ ai^ Mii^daled Tribes- 
shall have the addiridttal right to dontest the general sea#' 0 

, I was Shbiftitllttf, m, th« first draft' iwa ■#«. House 

ail tttdris #et# gjyan twy hm mvt 

agreed ttft ft* thW. pm <ft those' 

reli^ou# minorities. Tfati 



DRAFT CONSTITUTION 


645 


But Mr. Kapoor has referred to onei or two things, to which, I must beg 
permission to reply. He has said that the minorities, — and he has given very 
good counsel, — should cease to think in terms of minorities and majorities and 
that we should aU consider ourselves as one whole community. I do agree 
with him there and I can assure my honourable Friend that the Sikhs do want 
to be and will try to be welded into one whole. I have also heard several times 
slogans here in this House and outside as well that there are no minorities 
now. I wish it were so; But my submission is that so far we have this question, 
the minorities are there. Mere wise counsels and slogans will not el im inate 
them. It is something else, something better, that is required to bring about 
the objective, the goal that we desire to reach. For that purpose, I cannot do 
better than read a passage from the introductory remarks of our learned Friend 
Dr. Ambcdkar when he introduced this Draft Constitution. He gave very 
‘ound counsel to the majority and the minorities and I think those words have 
much significance and they stand even today as the only solution of this 
problem 

He said then that the minorities have loyally accepted the rule of the 
majority which is basically a communal majority and not a political majority. 
It is for the majority to realise its duties not to discriminate against minorities. 
Whether minorities will continue or will vanish must depend upon the habit 
of the majority. The moment the majority loses the habit of discriminating 
against the minority the minorities can have no ground to exist. They will 
vanish, but that depends entirely upon the attitude of the majority. 

I cannot improve upon it. My only submission to Mr. Kapoor is that this is 
the only solution and if the majority behaves and conducts itself in a manner 
that the minorities feel secure, then certainly they will vanish in a certain period 
of time. So far as the Sikhs are concerned — 1 cannot speak for the others — they 
have certain natural apprehensions and these slogans and these wise counsels will 
only increase those apprehensions. They feel that it is the future alone that 
could tell them whether their fears are w.d[l-founded or not. 

Now I come to the merits of this amendment of mine. I think the original 
object was that, because we were taking a jump over from the separate electo- 
rates to unadulterated joint electorates, the Minorities Committee recommended 
that lest the minorities might feel apprehensive of the sudden change they must 
be assured some seats by reservation and a minimum number of seats should 
be secured to them. It could not be the object of the Minorities Committee or 
this Assembly that the maximum should be limited. If this additional right 
is not given then the only effect is that the maximum number is being limitedf 
and not that the minimum be secured. 

My second point is that this feeling of separation should go. We are 
accepting this reservation of seats as an unavoidable evil for the present, 
though it is only for the Scheduled Castes and the scheduled tribes. I am not 
directly concerned with it, but I do feel that if we want this feeling of separatism 
to go, then it is necessary that side by side with this reservation there should 
be a feeling in the minds of these classes as well that they are a part of the 
whole and that they have some part to play in other seats as well and that they 
can stand for those seats as anybody else. If after ten years suddenly we were 
to go to the other side, then this mi^t not be accepted with equanimity and 
there might be certain bickerings. 

The third point I want to submit is that this additional ri^t would not 
materially affect the numerical strength of the majority. So far as I can make 
out it is only a psychological gesture; otherwise there is very little chance that 
the minority for whom these seats have been reserved shall secure additional 
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scats to any considerable cKtcnt. But why should there be a rcclmi-, irt Iheir 
minds that a close pre serve is being maintamed by the majority tor itself and 
it is to their benefit that such seats are being resetved? In my himiblc sub- 
mission there is no harm absolutely if that additional right whicli was contem- 
plated in the beginning is given to them and they arc allowcti to contest the 
seats that are not reserved for them. 

Shri V. I. Mimiswamy Pillay (Madras: General): Mr. President, Sir, 

I rise to move the two amendments that I have given notice of. 1 move ; 

“lhat in amendment No. 22 of I-ist I (Fifth Week) of Amendments to Amendment'., 
in clauic (2) of the proposed attide 292, after the words *as the population’ the wotds 
‘actually exists or known by a fresh census* be inserted.” 

I do not wish to take much of the time of the House since the reports of the 
AdvLsoiy C'ommittccs have Isccii dealt with thread-bare in this House. I would, 
however, like to bring to the notice of the Drafting Committee certain fuctois 
which will go a long way to assure the Scheduled Castes of the scats that ought 
to be allotted to them under the scheme of reservation. The reason for my 
suggesting that the population must be taken as it exists today, or determined 
by a fresh census is because in the 1931 census the total population of Schcdulctl 
Castes was computed to be SO millions, but in the cemsus of 1941 it is sliown 
as nearly 44 millions. I do not know how it is possible for a community like 
the Scheduled Castes to dwindle in the course of ten years. In August 1947 
when tlie report of the Minorities Committee was considered in this august 
Assembly my honourable Friend, Mr. Khandekar, who happcn.s to be the 
President of the Depressed Classes League of India, urged that a census should 
tx: taken before the allocation of scats, or that our numerical strength should be 
fixed on the basis of the 1931 census. We are prepared to accept representation 
cither on the basis of the 1931 census or on a new census which will be taken 
in 1951. But the figures of the census of 1941 are utterly wrong so far as the 
Scheduled Castes are concerned. Any representation on that basis would be 
grossly unjust to us. 

Secondly, due to the division of the country there has been a gycat influx 
of Harijans from the East Bengal to West Bengal and also from the West 
Punjab to East Punjab. It is a well known fact that lakhs of people ol my 
community have had to emigrate to India due to the partition and varioas 
other causes. This matter should be taken note of by the Drafting Committee. 

The third point I wish to make is that the 1935 Act and the orders thereon 
give power to the various Provincial Governments to include such of the 
communities as are considered to be backward and take them in the list of 
Scheduled Castes. From 1941, many communities have been taken on to the 
list of the Scheduled Caste.s, and as a matter of fact my Friend Shri Thakkar 
Bapa has given notice of a few communities that should be taken on the list. 
Taking these into consideration I feel that the population of the Scheduled 
Castes will be more than what it was in 1941. It will therefore be necessary 
that a census should be taken as early as possible for the purpose of compufiBtg 
the number of seats so that the Scheduled Castes may feel satisfied that they 
have secured their political ri^ts. 

Another thing which I would like to subimt to this atigust Assett^Jly is in 
regard to detertninisg the seats for the Scheduled (pastes c» the populaaon 
bfSis. This Mouse to ^te4 adult franchise. Those. Jhaf weta? nwnors.m 1941 
hive ''hedome admts 'Mthk 4ese -to 'years, a borreot census 

4s 'ialteo it caiiijfot 'l^''Md' ^it Aa 'population df, Castes has beep 
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correctly computed. This is one of the important reasons, because the article 
clearly says : 

“The same proportion to the total number of seats allotted to that State in the House 
of the people as the population of the Scheduled Castes in that State or of the Scheduled 
1 nbes in that State or part of that State, as the case may be, in respect of which seats 
are so reserved bears to the total population of that State.” 

All those who were minors in 1941 would have become adults at present and 
so it is imperative that they must be included in the population list. Hence 
a fresh census for this purpose is necessary. 

The other day my honourable Friend Dr. Ambedkar said that there is no 
reservation in the Upper House. As I read the report I could not come to tliat 
conclusion at all. 1 feel strongly that a large number of Scheduled Castes must 
get into the Lower House, if there is no reservation in the Upper House, so 
that our position may be safer. 

I would also like to state that by reservation which is envisaged in this 
article it should not be taken to pe^tuate the seclusion of this community 
for all time. I know the real Gandhian spirit has been applied in this article, 
so that other communities may rise up to the occasion; and whether it be for 
ten more years the other communities must exhibit a very brotherly love 
towards this unfortunate community known as the Scheduled Castes, so that 
after this period they themselves may come forward and say that they require 
no reservation. 

With regard to my second amendment, which I move “determining 
constituencies where the Scheduled Castes are in largest numbers in each 
district”, my honourable Friend Mr. Jaspat Roy Kapoor has given us enough 
and more reasons why it is necessary that determining of seats or consti- 
tuencies for the Scheduled Castes must be in contiguous areas, where the 
largest number of them inhabit. The reason is that in years past the seats 
were allotted in such places where the caste Hindus and other communities 
predominated and hence the Harijan was not given free scope to exercise his 
franchise as also to see that the best men of the community were returned. 
It is for this reason that I have given notice of this amendment as well. I hope 
that the Drafting Committee will either accept my amendment or that of 
Mr. Kapoor. 

With these words I support the motion moved by Dr. Ambedkar. 

(Amendment No. 96 was not moved.) 

Mr. President: Mr. Sahay’s amendment will also have to stand over. 
Pandit Thakur Das Bhargava has expressed a desire to move some of his 
amendments. I would like to know which of them he proposes to move. 

Pandit Tliakur Das Bhargava (East Punjab : General): Sir, I wish to move 
amendments No. 237, 236 and 234 in the Consolidated List up to tire 
10th July 1949. 

I beg to move : 

“That in amendment No. 225 above at the end of the proposed article 292 the follow- 
ing proviso be added : 

'Provided that the members of the scheduled tribes in. Ass.im will not have the 
right to contest general seats.’” 

“That in amendment No. 225, above, after clause (2) of the proposed article 292, the 
followino; new clause be added : 

'(3) The reservation of seats shall, as far as posable, be secured by single member 
territorial constituencies.’ ” 

“That ui amendment No. 225, above, in clause (2) of the proposed article 292, but 
before the Explanation, the following proviso be inserted : 

‘Provided that for the calculation the balance of the proportion is more than half 
of what it requires to obtain one seat, one seat shall bo allotted and if it is 
less than half it shall be ignored.” 
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1 accept the interpretation which my Friend Mr. Nagappa just put on the 
general articles which we have passed already. According to the relevant 
article which the House has already passed every person has a right to stand 
for the general seats, which means that persons for whom scats arc being 
reserved shall also have the right to contest general scats unless there is a 
provision to the contrary. 

It is quite true that democracy means one person one vote. When the 
House agrees to reservation of seats for certain classes it really gives them a 
concession, an unavoidable concession under the circumstances in which we 
arc placed. This is the right solution of the dilliculty. f do not know whether 
any member of the Scheduled Castes wants tliat seals be reserved for them. 
All that he wants is that he should come up to the general standard of the 
other communities in this land and for this purpose there are other means in 
which this could be brought about. Since these classes think as also others 
that they will not be returned in the general constituencies it is best that we 
have agreed to reservation of seals for them, I have no doubt that if they 
are allowed to contest general seats we arc certainly do'ing a wrong thing. Wc 
arc departing from a principle but all the same I think that if this ri^t is 
allowed to the Scheduled Castes no harm is being done. If psychologically they 
arc happy over it, let them have that happiness. I do not think there will be 
a single scat in the whole of India from the general scats to which a member 
of tlic Scheduled Castes will be returned. 

I will be happy if many of them arc returned. 1 want that the members 
of the Scheduled Castes should enjoy the confidence of the other classes. 1 
would be happy if many of them arc returned defeating the other candidates. 
I do not grudge them this right. 1 am sure that after the lapse of ten years 
many of them will say : “We tried to sec if other classes support us. We have 
not been supported. Therefore there is a case for the continuance of the 
reservation”. Then this argument will not be open to them. As they have 
accepted the extreme limit of 10 years with open eyes. 

In regard to the Scheduled Castes of Assam, the case is peculiar. In 
Assam, as I have been told, there arc 20 per cent, Muslims, 32 per cent. 
■Scheduled tribes and those who arc not reserved form about 48 per cent of 
the population. If there is a big majority for those that are not reserved, 1 
do not mind giving the persons who have scats reserved rigjht to contest the 
general seats. But in relation to people whose numbers are less than half, 
this kind of right is certain to give valid ground for grouse. 

Kajsi Syed Karanoddin (C.P, & Berar: Muslim): Muslims and others for 
•whom seats are not reserved will get more than 60 per cent. 

Pandit Thakur Das Bbaiy^va ; My Friend’s 60 per cent adds more weight 
to my argument. I submit that reservation of seats being not a desirable thing, 
reservation for classes is calculated to induce a feeling of separateness and ex- 
clusiveness and would stand against the amalgamation of classes. In this view 
also it will not be fair to give these classes who have been favoured with this 
undemocratic right the ri^t to contest other seats thus reducing still furthei 
the strengrii of those who have not been given reserved seats. Sir, everyone 
has got a rij^ht to be represented by a person of his choice. By reserving seats 
to ceitain dasseisi you are dqiriving people of thek to be repreaenited. by 
persons of thek choice. I can understand the argument that you are taking 
away tiie ri^ts of otibers also. Those persons bdrmsmg to Ike SMhedoled 
Classes may also choose to be represented in the le^ktnres by persons of 
choice. k ms hapjp^ tjbat they may |)face napr© fi^th on particular 
iCandidatM from the unreserved.' classes. So a .matter of fact 
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deprives all people of their ri^t to choose. It should be therefore our en- 
deavour to see ^t the evils of this reservation do not harm the interests and 
the legitimate rights of the others. Therefore I say that in the case of Assam, 
vfc^here the unreserved people are less than 50 per cent., it is but fair that you 
do not allow the reserved classes to infringe upon the rights of the unreserved 
people. 

Now I come to my second amendment 236 : 

“That in amendment No. 225 above, after clause (2) of the proposed article 292, tlie 
following new clause be added ; 

(3) The reservation of seats shall, as far as possible, be secured by single-member 
territorial constituencies.’ ” 

If there are plural constituencies my humble submission is that the repre- 
sentation secured is not fair. Those candidates who have to stand for plural- 
member constituencies will not fully represent those for whom they stand 
in the same effective manner in which those who represent single-member 
constituencies will represent those for whom they stand. In the case of the 
Scheduled Caste men those who will stand to represent them would be persons 
quite unknown except in their own neighbourhood. Therefore to ask them to 
stand for plural-member constituencies will mean that people who vote for 
them will be absolute strangers to them. This is also true of the other un- 
reserved classes, because people are not generally kiK)wn far beyond their im- 
mediate neighbourhood. As a matter of fact a person who is popular in his 
own district has no right to stand for another district. He may be unknown 
there. Therefore representation by means of plural-member constituencies 
is no right at all. 

Moreover, when you consider the question of expenditure for canvassing an 
electorate of 7,50,000 people spread over a vast area you will understand the 
difficulty and the trouble of the candidate. Similarly I submit that if there 
are single-member constituencies people living in the constituency will be de- 
prived of their right to choose their particular candidate in so far as only persons 
from a particular tribe will be allowed to stand. If these are plural-member 
constituencies the trouble will be greater. Considering all these, neither in the 
interests of the classes for whom seats are reserved nor in the interests of the 
others there should be plural-member constituencies. I would appeal to the 
House to accept this suggestion of mine and make it a part of the Constitution 
that, as far as possible, this representation of the Scheduled Castes also should 
not be from plural-member constituencies, but from single member constituen- 
cies. 

Now I come to my third amendment, viz-, 

“That in amendment No. 225 abo've, after clause (2) of the proposed article 292, but 
before the Explanation, the following proviso be inserted : 

Provided that for the calculation the balance of the proportion is more than half of 
what it requires to obtain one seat, one seat shall be allotted and if it is less than half it 
shall be ignored.’” 

It is a rule of mathematics and an equitable rule too. I do not want to 
say anything further about it. This is a just proposition. 

Mr. President : The amendments moved by Pandit Bhargava are, Nos. 234, 
236 and 237 of the List of Amendments of 10th July 1949. 

SM Kuladhar Oialiha (Assam : General) ; Mr. President, I shall confine 
my remarks firstly to the motion moved by my Friend Professor Laskar. I 
feel deeply sympathetic to his case, but then we are faced with a diffictalt 
situation. If you take the figures of population of Assam his case will not 
stand scrutiny. First, we find that we have there 34 lakhs of tribal population 
and 17 lakhs of Muslims, leaving the general population in a sort of minority. 
According to the 1941 census the total population of Assam (Divided) was about 
74 lakhs. As such, it is very difficult to give representation in the House of 
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llic People on the basis of population which is only 3} lakhs of Scheduled Castes. 
There are other communities in Assam such as Ahoms. They are three lakhs 
odd. The Ahoms were the ruling community and therefore they will have as 
much right to claim a scat : Then we have Mataks and Morans who are also 3i 
lakhs, Chutias about H lakhs, seats for them also to be created and carved out 
of the general community which, as I have said, is a minority. I icel that Mr. 
Laskar’s community deserves our sympalliy and I hope Mr. Luskar will have 
a seat in the House. But our position is such that it is im{X)ssible for us to 
concede hi.i point. We have grown a convention in our part of the country 
to sec that as far as possible all communities are reprc.sented. Tlie Congress 
Committee has observed thi.s for a very long time and they will make sure" that 
in spite of the fact that the number of his community is small, there is a chance 
in the next live years for him to come into the House of the People. 

Mr. Laskar has also found fault with the census figures. The Congress was 
not in power in 1941. It is true tliat most of the figures for the tribals have been 
inllated. tlome of the Scheduled Castes were said to have been converted to 
tribal religion because they were addicted to drink, and others were .said to 
have been converted to Hinduism, and the increase is 184 per cent. But that is 
not the fault of the Congress. If there is an incrca.se of the tribal |x>pulation 
God alone ii to be blamed and none else. I hope in the next census, such sort 
of things wilt not occur, and that things will be just and equitable. 

As regards Pandit Thakur Das Bliargava’s amendment. Sir, I agree with him- 
The general constituencies of Assam are in a minority, ’’riiosc who claim rc.scr- 
vation .should not further transgress into the domain of the general population 
and should have no right to seek scats there. P'ortunately in Assam wc have 
been carrying on happily, making adjustments, and I am sure that the minorities 
will show us the tolerance which wc expect of them and wc will show tlieni that 
tolerance which they expect of us as well. 

Witli these words, .Sir, I opjx^se Mr. Laskar’s amendment and 1 give my 
qualified .supfX)rt for Pandit Thakur Das Bhargava’s amendment. Also I am 
at one with Rev. Nichols Roy in his views, that the scats reserved for the tribal’s 
should not be deprived on one ground or another and the tribals should not 
bo divided as pro]^scd in another amendment. 

Mr. Prcisident ! Mr. Jaipal Singh. 

Shri M. Ananfhasayanam Ayyangar (Madras; General): The question may 
now be put. 

Mr. Pre-sident: I have already called him. 

Shri laipl Singh (Bihar : General) ; Mr. President, Sir, it is most unfortu- 
nate that this House has not had an opportunity to di.scus's the recommendations 
made by the two Tribal Sub-Committees. 1 know wc had a debate of two days 
to consider the report of the Minorities Committee in regard to whether the 
Scheduled Castes and the Muslims were to get any reservation of scats or not 
At that time all the discussion was confined to the Muslim problem only. When 
1 raised the question of our reports, you were pleased to say, Sir, that this Hou.se 
would have an opportunity in the future to discuss the reports. However, if it 
is -the wish of the House that without any discussion the articles which deal with 
the scheduled tribes will be taken up in this House. I have no personal quarrel 
except that it is vciy unfortunate that the two Chairmen of these two Sub- 
Committee should not have an opportunity to explain to the Members why 
their recommendations have taken a particular pattern. 

Take for example the recommendations of the Sub-Committee of which 1 
myself was a member and over which the venerable social refoirmer the honoup 
able Mr. Thakur presided. In due course we will have to discuss certain provi- 
sions that have been, recommended by this Sub-Committee. Why these recom- 
.mepdations have been made will have to be explained by someone. I should 
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have thought that it would be very much better if a discussion had taken place 
which would have put the Members wise as to the investigations that have been 
carried out, as to why the Sub-Committee had come to certain conclusions, as 
to why, for example, I had to submit a minority minute of dissent, as to why 
my Friend, Mr. Devendra Nath Samanta, had to agree with me in regard to 
my minute of dissent, etc. All these things would have been thrashed out in 
extenso in the discussion so that the Members would have appreciated the diffi- 
culties of the Sub-Committee on the tribal problems before they participated 
in the discussion and before they exercised their vote for or against any of the 
recommendations. 

Having said that, Sir, I would like to congratulate Dr. Ambedkar for his 
new amendment which he has presented to us today. As I have said before, if 
there is any group of people who have got a right to rule over India, they are 
the Adibasis. They are first-rate Indians and all the others are second-rate, 
third-rate, fourth-rate, /zth-rate Indians. I think that situation has to be 
appreciated when we lake up questions like the reservation of seats. Sir, we aie 
not begging anything. I do not come here to beg. It is for the majority com- 
munity to atone for their sins of the last six thousand odd years. It is for tlieni 
to see whether the original inhabitants of this country have been given a fair 
deal by the late rulers. But the future can be brightened up. What has hap- 
pened in the past, let it be a matter of the past. Let us look forward to a 
glorious future, to a future where there shall be justice and equality of opportu- 
nity. 

One honourable Member said that he was glad that the Muslims and the 
Christians had given up something, given up the reservation of seats. Sir, the 
Adivasis are not giving up anything because they never had anything. It seems 
very surprising that people should talk of democracy when their whole conduct 
has been anti-democratic in the past. What have the general community done 
for these backward people in the past ? Has there been anything in the statute 
to prevent them from putting up the Adivasis in more seats than were due to 
them according to their population? Take Bihar. There are 5.1 million Adi- 
vasis in Bihar, but only 7 Adivasi M.L.As. Did the Congressmen put up a 
single Adivasi for a general scat ? No. Take the Central Provinces and Berar. 
There were before the merger of the States 2.9 million Adivasis; but there w^as 
only one seat for the Adivasis. After the merger, there would be an addition 
of something like 2.8 million more, a large majority of whom would be Adivasis. 

F can say the same thing about every province. Even in a province like Bom- 
bay, where without the merged States, there was an Adivasi population of 1.6 
million, which would be added to on account of the merger by a figure that may 
double itself from out of the 4.4 million that have been put within the province, 
there is only one seat reserved. And also in a province where the Premier has 
been a very ardent worker amongst the Adivasis for many years. He was the 
President of the Adivasi Seva Mandal there and it was a privilege for me to see 
something of the work he did before he became the Premier, After he became 
the Premier, he could not devote so much time for that work. 

Even in a province where you have such a sympathetic leader of the domi- 
nant party, you find no generosity whatever. People talk of democracy. Let 
them search their hearts. Is there anything that prevented them from bringing 
out these people from their jungle fastnesses into the legislature? How do they 
explain their niggardliness, in fact their apathy, hostility to bring these people to 
the legislature and other forums of public life ? It is essential that these people 
should be compelled to come out of their jungle fastnesses. It is for that reason 
reservation is very very necessary. If yon want unity in this country, we must 
all get together. 

Sir, in this connection, I would like to quote something tha^ you said about 
nine years ago when you were the Chairman of the Reception Committee of tlie 
E.9LS5/66--42 



652 


coNsnruiNi assimhu oi im)u 


(2+1h Avu. 1949 


(Shii Jaipal Smghj 

53rd scbMon, of the Indian National Congics>s at Raingarh. i am not quoting 
anything out ot its proper context. I think what you said is very relevant to 
prove what 1 have been cndeavoiuiiig to say. You said : 

“that portion ot Bihar whcio this great abscinblai'c is ineelmg today has its own pecu- 
liarities. In beauty, it is. matchless. Its history, too, is wondeitid. iluse puns are 
intubiled very largely by those wtio are joganlcd as the ouginal inhabitants ot India 
rhetr civilisation differs m many respecls fioin the civilisation of other people Ihe 
discovery of old articles shows that this civilisation is very old llic Adibiisis belong 
to a dillerent stock. lAustnek) lioin the Aiyas und people ot the same stock aie spread 
toward the south-east of India in tho many islands to a Rieat distance. ITieir ancient 
culture 13 preserved m these paits to a consideiublc extent, perhaps more than elsewhere 
It IS not, howvy/ei, as it (he Aiyas und the Adibusis never mingled with one anothci. As 
a matter of fact, there have been consuleuible mtcrnns.tinc and exchange Aryiw h.tve taken 
many things Iiom them and they h ivc t.iktn in.iny things Ironi tlu Aryas With all this, 
howcvei, ilicy have kept tliemselvcs ap.iit It is the opinion of < spcris that (he coloui 
aad facial cxpiession ot the Bih.uis. the foimation ot their skulls and even then languaRc 
exhibit deal wnniistak ible ni.uks ol their inllucnce Having, however, once vast their 
influence on ihe ititians, the Adib.i i hive iii.ide miidi iU inii (.tilturi and oui spctch 
their own." 

Tlietd has been this (icculKiiuy. In tettam (vurts ol liului, what is called 
mter-mixture and intcr-minpling has been I airly considerable with the rchwJt 
that the process ot aosoiptkm into the Hindu told has been vciy I'lcat. On 
the other hand, in particular areas tilts has not been the case. Ihcic Jias 
however developed somehow ;i hostility between the ancient people and the 
new-comers. When the Aiyan hordes came into this country, natiirailv 
they were unwelcome because they were intruders But, they began to poui 
in streams one after anothci aiul pushed the people that wcie there, the abori- 
ginals, the Adivasis, tuithei and fiirtliei away, I he Arya-speaking people 
settled in the rich Gangetio jrallcy and ousted the Adivasis who had to retrcMt 
to tlic jungle fastnesses because the Aryas found them inhospitable That is 
roughly the history as to why the Adivasis arc today found only in the moun- 
tainous tracts, because these tiacts were inhospitable, weic inclement to the 
Arya people. 


Now, that, of course, is no longer the case Nothing is isolated. We can 
get everywhere and therefore, intercourse on a fresh scale, on a much more 
intensive scale, will take place in the future. Another reason for the hostility 
and bitter feeling against the (likin, as we call the ncw-comcrs — ilikii means 
new-comer — ^has been the fact that the new-comer has always exploited the 
simple, ignorant Adivasi; he has looted him of his land; he has expropriated 
him of his many rights; he has taken away that jungle freedom from him. 
This the Adivasi rightly resents. All this hostility that has gone on for thous- 
ands and thousands of years must be done away with. I am very glad in- 
deed that in the new Constitution there is not going to be anything like separ- 
ate electorates. I welcome the fact that the Adivasis will be elected from the 


joint general electorates. I also welcome the fact that the House, as a whole, 
is unanimous that the Adivasis must be compelled to come into the 

Government of the provinces as weU as at the Centre. The result 
of this article 292 will be, whereas in the past we had seven M.L.A8. 
from Bilmr, now we shall have scwnethini like 51. There 

be 51 because there will be 51 seats reserved for flwn. There may be 
the whtieal pries would be aenerous esnoo^ to 'give more saute 
to the Atovaaif laswdiitg to mei** piralattod %area. ..-Ulie tw!* 
tral trov&sea,, wMt.4 4&,tlaeri5. is«y -qtie Adivasi M*i-A,, thft? jWy w as 
many as thirty, iBi Assam, accocdii ^^ the 
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Mahsabha became a millitant political orgamsation, the census figures have 
never been rehable or accurate. We have yet to get to a stage where we want 
to get scientific tacts in an honest way. fake for instance, the Central Pro- 
vinces. You compare the figures of Adibasis there, say in 1941; take the 
censuses of 1921, 1931 and 1941. You find in between 1911 and 1941 the figure 
gets reduced by 18 lakhs. I know particularly that the Adivasis are not a 
dying race and yet somehow or other one minute the Gonds are enumerated 
as Hmdus and the next minute they come back as Adivasis; and that type 
of cooking ot figuies and misenumeration has gone on at every census and 
the sooner this country becomes honest about it and tues to find out statistics 
in an honest way, without any reli^ous bias, the better it will be. At the 
last Session of the Indian Science Cbngress, the scientists said — there are 
people who want to know and who are not moved by religious or political 
bias — that there were in this country not less than 30 muUion Adibasis. In 
1941 census the figure is of course only 24.8 million You may multiply that 
by 5 or not, but, the fact is that any section ot out society that is economi- 
cally and politically backward must have safeguards and provisions which 
will enable it to come up to the general level. 

That IS the only reason, Mr President, why I do support the resbrvation 
ot seats ioi Scheduled Castes and the scheduled tubss and tor no othci reason, 
i am not at all optimistic that in the short space oi ten years, which means 
two general elections, Adibasis will have come to the level of the rest of 
India and therefore at the end ot ten years leservation of seats should be 
done away with I am not one who wilt be so bold as to believe in such a 
miracle Things are not going to move as fast as we would like them to move. 
1 would have preferred that this matter should have been reviewed at the end 
of ten years to find out whether Adibasis and Scheduled Castes in the two 
general elections that will taka place during the ten ycais had made good, 
whetlicr they had been able to asseit themselves in the Councils and take 
their share in the national life of the country. When that had been made, 
then I think the Parliament could decide whether or not these reservations 
should be done away with or continued for a further period ot say ten or fifteen 
or twenty-live years f would have preferred it that way but if there is any 
suspicion in the minds of non-Schcdulcd Caste people or non-Adibasis, I would 
not insist on it Tlie generous thing would have been to give them ample 
scope to come into all the Councils m the provinces and at the Centre and not 
lo limit them only to two general elections 

Some people harp on separatism being implied in reservation of scats. Some 
people have a kink and they like to explain everything away by attributing 
separatism to any difference of opinion. It has become the fashion in this 
country to call every rebel a Communist Similarly, those of us who desire 
that the backward groups in our society should be compelled to come by the 
front door and not by backdoor and the front door is open reservation, are 
dubbed as separatists It does not lie in the mouth of people to talk of sKpar- 
atisra when 30 million Adibasis have been treated as political untouchables 
over centuries. It does not he in the mouth of those people to tell Adibasis 
what democracy is Adibasi society is the most democratic element in this 
country Can the rest of India say the same thin? Can people who have 
for centuries been living under the Caste system honestly ami genuinely say 
that they can have a democratic outlook? It takes time In Adibasi society 
all are equal, rich or poor. Everyone has equal opportunities and I do not wish 
that people should get away with the idea that by writing this Constitution 
and operating it we are trying to put a new idea into the Adibasi society. 
What we are actually doing is you are learning and taking something as you, 
Mr President, said. Non-Adibasi society has learnt much and has still to Jeam 
a good deal Adibasis are the most democratic people and they will not let 
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India get smaller oi weaker. It is not they who are responsible it>i the parti- 
tion. Adibasis claim the whole of India. So I would like that Membeis 
should look at it troni that generous angle and not lie. so condcseencling. You 
arc clearing your own conscience, having cxpiopiiuted them from their lands, 
having made Jaws whereby you have driven them tint of their rights. What 
h the position today? Why arc there about ten lakhs of people in Assam 
crimjped away Irom Chhattisgurh, Orissa and Biliar and tjfiey -,ue umnlng 
from place to place with no sense of security ? it is because noii-Adibasis 
have taken away their lands, cheated them and they continue to cheat. 

Now it is very necessary in the interest of this country, for its gicut future, 
that every element of India, be it backward or lorward, should gt't together 
and pull in the same direction and for that we must sec to it thtit the back- 
ward sections come up. Reservation is very necessary lor the back- 
ward people whether they are Adibasis or whethet they are Scheduled Oastes, or 
.Tains or Muslims. Once you acknowledge that something has got to be done, 
some fulcrum has to be pushed in to tilt tliem up to a higher level, then the 
question of .separatism docs not ai^sc at all. Therefore I, as an Adibasi re- 
presentative, am not ashamed to accept thi.s principle of reservation. I re- 
gret it is there, only for ten years, because 1 am convinced that Indui is not 
going to become heaven, that everybody is not going to become a graduate in 
ten yeans or that everybody will get politically educated. What is necessaiy 
is that the backward groups in our country should be enabled to stand on 
tlieir own logs so that they cun assert themselves. It is not the intention 
of this Constitution, nor do I desire it, that the advanced conmmnity slioultl 
be carrying my people in their arms for the rest of enternity. All that wc 
plead is that the wherewithal should be provided as has been provided in 
article 292, so that we will be able to .stand on our own legs and regain the lost 
nerves and be useful citizens of India. 

There is much more to be said, but I understand that some of the amend- 
ments have been deferred to another occasion and, therefore, I would not 
say much at this stage. But I am sure and I may assure non-Adib.'isis that 
Adibasis will play a much bigger part than you imagine, if only you will 
be honest about your intentions and let them play a part they have a right 
to play. 

Shri R. V. Dhulekar (United Provinces : General) : What docs he exactly 
want? 

Shri Jfaiftal Singh : I want Mr. Dhulekar to behave just as he used to 
•when he was a student in St. Columba’s College, Hazaribagh, when he mixed 
freely with the Adibasis and spoke of them as being the finest citizens in 
India. But at the present moment, toe Adibasis have been put into a water- 
tight compartment. T know there are people who will say that toe British 
put them into zoos. We have now an Indian National Government. Is the 
zoo not still there ? Popular ministries have been heard of in this country for 
the last twelve years; what have they done in any way to remove this sti^a ? 
Have they done anything? During the Sub-Committee’s tour — wherever we 
went — ^Provincial Governments came out with elaborate reports of the heavenly 
things they were doing for the Adibasis to f|ght their poverty and toe evil 
disease in their midst, and how all that was going to be removed, 0«© Pro- 


/incial Prime Minister toia mo mat ne naa set asiae k.s. zu laxniB loj wbww 
•ative measures for the Adibasis in a particular district I hov 
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I would like to, if I may, tell the provincial Prime Ministers who are 
here and m whose provinces there are large numbers of Adibasis, that no good 
will come out of the lakhs and lakhsi that they profess to earmark for wel- 
fare and other work among the Adibasis and other backward people in their 
provinces, unless there is the missionary spirit behind it. I know in my own 
province of Bihar that all welfare work has a political background. In Bihar, 
unfortunately, there have been three conflicting militant groups, one pull- 
ing eastwards towards Bengal, one pulling southwards towards Jharkand, 
and one pulling northwards towards the Himalayas. Now, in order to kill 
the eastwaids and southwards groups, lakhs and lakhs of ruffes are being spent, 
alt in the name of welfare among the backward people. Evidence is there, Mr. 
President, of leading Congressmen in Manbhum, in Palamau, in Ranchi, in 
Hazanbagh and other districts 

Shri Biswanath Das (Orissa : General) ; Are all these matteis lelevant to 
the subject matter ot the discussion ? 

Mr. Na/iruddin Alimad (West Bengal : Muslim) : Every truthful state- 
ment in this connection is certainly relevant. 

Shri Jaipal Singh : Lakhs ot lupees are being spent, not for the direct bene- 
Jii of the people, but for the employment ot armies ot welfare workers and 
the money gets swallowed up m the payment of wages and salaries, and motor 
tars and piopaganda vans. The actual result to the Adibasi is nil. It is 
\ciy much like the Grow More Food campaign. 11 tor the amount ol money 
that vve spend in this campaign, one more grain was giown, it would have 
been a success. But it seems to be the other way loiind 

The idea of the generosity of the Members as a whole in recognising the 
necessity of giving rescivation of scats to the Scheduled Castes and the 
scheduled tribes was that these people, who as j<ou have said at Ramgarh 
have somehow or other kept apart, will now be compelled to come into the 
inner circle and do their best and contribute their share for tlie betterment 
of this country. I know there is fear in certain quarters. There is fear in 
Assam : there was fear in West Bengal. When Mr. Khaitan moved his 
amendment, or rather gave notice of his amendment — ^he is no longer in our 
midst — I discussed with him why he wanted no reservation of seats for the 
Scheduled Castes in West Bengal. He was quite honest about it. He said, 
)1 the Scheduled Castes combined with any minority group, then the upper 
class people wetc nowhere. Some such apprehension has been indicated from 
a Member from Assam. I know perfectly well that it is not a question that 
vou have reserved so many seats for Adibasis thercfoie you should not give 
them any of the general seats. That is not the general issue. Let us be 
honest. What the upper classes in Assam fear is that if the Scheduled Castes 
and the Adibasis were to combine, and if these two groups were given the right 
to contest also the general seats, then the upper classes might not remain in 
power. 

That is the truth of the matter as 1 see it and I deeply beg of everyone 
not to think in terms of fear. Let us not be afraid of our fellowraan because, 
if we do not trust him, we have no right that he should trust us. Wc have 
been living under difl'erent circumstances in the past. Now the destiny of our 
country is in our hands. Whatever has happened in the past has happened. It 
may have been due to our own fault or due to the mischief of alien rulers. Now 
everything is in our own hands. We are masters of the situation and if now 
and hereafter we go on thinking in terms of fear, if wc refuse to relegate our- 
selves to the background and let others also have the chance, then we arc 
thinking along the wrong lines. 

I have great pleasure in supporting the amendment of Dr. Ambedkar to 
article 292. 



656 


CONSlirUENT ASSiMBLY OF INDIA 


[24 iH Aug. iy4'> 


Mr. Prt'hident ; There has been a closure motion. 

(At this stage several Honourable Members rose to sjxmk.) 

Mr. President; 1 do not think it is ncccssarj' to enter into a discos dt n on 
all that Mr. Jaipal Singh has said. 

The Honourable Shri Krisiuia Balbibh Sahay (Bihar; General) : lie has 
made several observations which I would like to contradict. 

Mr. President: You will have an oppoitunity somewhere else on another 
occasion. 

Shri Brajc-shwar Prasad (Bihar: General) : 1 would like to point out that 

oditorial comments have been made in llie Statesiium that some vital articles 
are being rushed liiroueh and closure motions arc Ixing nnuie. This is a 
very iiujKirtant article and only two or three speakers have taken part in the 
general discussion. More speakers .should be allowed to speak. You have the 
power cither to admit the closure motion or not. 

Mr. President ; I do not think there is any justification for the remark 
that we are rushing any article tlirougli. So far as I am concerned, I have 
given the fullest opiXJrtunity and the fullest latitude t(v all Members, and if 
anything, 1 have been more generous in this respect than perhaps I should 
have been. 

Mr. Naziruddin Ahmad : There is no suggestion like that from any sec- 
tion. But there is a dc.sire to speak more. 

Mr. Prcsideol : So far as this particular article is concerned, we have al- 
ready had two days discussion on this very question and any general remarks 
will only mean, a repetition of what was stated them. It is therefore not neces- 
sary further to discuss this particular article. 

So far as certain remark, s which have been made by certain speakers arc 
concerned, if any Members have to .say anything with regard to them, or to 
contradict those remarks, probably they will get another opportunity in con- 
nection with some otlicr article and they might take advantage of it then. 

The Horumrabie Rcy. I. .T. M. NklmLvll.oy ; Certain wrong information 
has been given to this House regarding the tribal ixioplc and this must bo 
corrected now, 

Mr. President:: If k is only a question of correcting some information 
which has been wrongly given, I mi^t allow him to make the correction, but 
no more than that. 

Shri Jagat Narain Lai (Bihar ; General) ; Even if the closure motion i.s 
accepted, the President cao certainly allow a speech or so and 1 think it i.i 
not ri^t that what has been .said with reference to this article should be 
sought to be contradicted or controverted in the course of a debate on an- 
other article. So, I would request you, Sir, to allow one speech with reference 
to what has been said by the previous speaker. 


Mr. Presideirtj I do not think any useful purpose would be served sim- 
ply contradicting statementi wWoh have been made. _ ' / 'j,!, 
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in the plains area and the ei^it lakhs in the hills area. As regards the eight 
lakhs of tribals living in the plains area the Working Committee of the Assam 
Provincial Congress Committee hava agreed to allow them to stand as candi- 
dates from the general constituencies and my honourable Friend the Premier oi 
Assam himself has said that he does not want that there should be any limi- 
tation on any tribals of the plains to stand for the general seats. 

Therefore, Sir, I oppose Pandit Bhargava’s amendment regarding prevent- 
ing the tribals of Assam from standing as candidates from the general consti- 
tuencies. 

Sardar Bhopinder Singh Man (East Punjab : Sikh) : As a number of 
amendments have been moved, it seems to me that some time be given to 
oppose those amendments. 

Mr. President : As i said we have discussed this very proposition for two 
full days in this House, and every section of the House had full opportunity of 
expressing itself on the general principles. Now it is those very principles 
which are sought to be embodied in the resolution which has been placed before 
the House by Dr. Ambedkar. I do not think any further discussion will help 
the Members. I therefore call upon Dr. Ambedkar to speak. 

The Honourable Dr. B. R. Ambedkar : Mr. President, Sir, a great many of 

the points which were raised in the course of the debate on this article and the 
various amendments are, in my judgment, quite irrelevant to the subject 
matter of this article. 1’licy might well be raised when we will come to the 
discussion of the electt)ral laws and the framing of the constituencies. I, 
therefore, do not propose to deal with them at this stage. 

Tliere are just three points which, 1 think, for a reply. One point is 
the one which is raised hv Mr. Laskar by his amendment. His amendment 

is to introduce the words “save in the case of the Scheduled Castes in Assam”. 

I have completely failed to understand what he intends to do by the introduc- 
tion of these words. If these words were introduced it would mean that the 
Scheduled Castes in Assam will not be entitled to get the representation which 
the article proposes to give them in the Lower House of the Central 

Parliament, because if the words stand as they are, “save in the 

case of the Scheduled Castes in Assam” unaccompanied by any other provi- 
sion, I cannot see what other clfcct it would have except to deprive the 
Scheduled Castes of Assam of the right to representation which has ^ been 
give to them. Tf I understand him correctly, I think the matter, which he 
has raised, legitimately refers to article 67B of the Constitution which has 
already been "passed. In that article it has been provided that the ratio of 
representation in the Legislature should have a definite relation to certain 
population figures. It has been laid down that the representation in the Lower 
House at the' Centre shall be not less than one representative for every 7,50,000 
people, or not more than one representative for a population of 5,00,000. 
According to what he was saying — and I must confess that it was utterly im- 
possible for me to hear anything that he was saying — ^but if I gathered the pur- 
port of it, he seems to be under the impression that on account of the division 
of Sylhet district the population • of the Scheduled Castes in Assam has been 
considerably reduced and that there may not be any such figure as we have 
laid down, namely. 7,50,000 or 5,00,000, with the result that he feels that the 
Scheduled Castes of Assam will not get any representation. But I should 
like to tell him that the provision in article 67 (5) fb) does not apply to the 
Scheduled Castes. It applies to the constituency. What it means is that 
if a constituency consists of 7,50,000 people, that constituency will have one 
seat. It may be that within that constituency the population of the Scheduled 
Castes is much smaller, but that would not prevent either the Delimitation 
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Committee or Parliament troni alloUuig a seal lor the Scheduled C.istcs lu that 
particular area. His tear, theioforc, in my judgment, is utterly groundless. 

Then I come to the amendment moved by Satdai llukam Singii m which 
ho suggests that provision ought to be made wheiehv tlie Scheduled Castes and 
the Scheduled tubes would bo entitled to contest scats which arc generally not 
reserved lor the Scheduled Castes or the Scheduled tribes. He said that the 
Drafting Committee has made a dclibci ate omissicm I do not think that is 

correct." ft is accepted that tlic NSchcdiilcd C’astes and the scheduled tribes 

shall be entitled to contest scats whicli aic not reserved seats, which arc un- 

rcseivcd seats. Thtit is contained in the lepoit ol the Advisory C'ommittec 

whicli has already been accepted bv the 1 lonse. ’I he reason why that parti- 
cular provision has not been intioducetl m article 292 is because it is not ger- 
mane at this pkitc. 'Ihis luoposuioii will lind its place in the law iclatmi’, 
(o election with which this Assembly oi the Assembly m its legislative capa- 
ci‘y will have to deal with. lie thcieloic need have no tear on that ground 

With regard to tlic point raised by my I lund Mr Pillai th.it the jsopuhtion 
according to which scats arc to Ixi lesoived should lie estimated by .i Ircsh 
census, that matter has been agitated m tins House on very many occasions 
1 then said that it was quite imix)ssible lor the (lovemmcnt to commit it'dl 
m hiking a Ircsh census hut the ■Cioscnimcnl has Kepi its mind opem It it 
IS feasible the GovoinmenC may take a licsh census m older to estimate the 
popiit.ition of the Scheduled Castes or the scheduled lubes in ordci to calculate 
the total representation that they would be entitled to in accordance with the 
provisions of Aiticlc 292, The Government is also suggesting that il in an\ 
case it is not possible to have a liesh census, they will estimate the population 
of these communities on the basis of the votets’ strength which may bo calcu- 
lated from them, in which case we mieht be able to arrive at what might be 
called a rough and ready estimate of the population. I do not think it is possible 
lor me to go beyond that. 

All the other amendments I oppose. 

Prof. N. C. Laskar : Sir, T beg to withdraw ray amendment No. 24. 

The amendment was, by leave of the Assembly, withdrawn. 


Mr. President t The que.stion is : 

“That in, amendment No. 22 at the end of the proposed article 292 the following proviso 
be added : 

‘Provided that the constituencies for the scats reserved for the Scheduled Castes or 
Scheduled Tribes shall comprise ao far as possible, such contiguous areas where they are 
comparatively more numerous than in other areas'.” 

The amendment was negatived. 

Sardar Hukam Singh : Sir, if what I have suggc.sted in my amendment (No. 
77) IS provided for elsewhere I do not press it. 

The amendment was, by leave of the Assembly, withdrawn. 


Sltti V. I. Muniswamy PBlay t Sir, in view of this lucid explanation of 
Honourable Dr. Ambedkar, I beg to withdraw my No, 94. 

The amendment was, by leave of the AssillttWly* wtlMrawn, 

Mr, President : Amendment No, 95 is to tlte same otcI as tfte one that the 


House has already rejected. TTt© questiop is : 
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Mr. PresMeEt : The question is : 

'That m aracndment No 225 after clause (2) the following new clause be added , 

‘(3) The reservation of seats shall, as far as possible, be secured by single membei 
tei atonal constjtnencies' ** 

The amendment was negatived. 

Mr. President ; The question is : 

“That in dniendnient No 225 at the end the following proviso be added 

‘Provided that the members of the scheduled tubes fn Assam will not have the right to 
contest genei al seats’” 

The amendment was negatived. 

Mr. President : The question is : 

“That proposed article 292 stand part ot the Constitution” 

The motion was adopted 

Article 292, as amended, was added to the Constitution 


Article 293. 

(Amendments Nos. 3118 to 3121 were not moved ) 

Mr. Mohd. Tahir (Bihar : Muslim) : Sir, I beg to move : 

Sliri T. T. Krishnamaehari (Madias : General) : Sir, on a point of order; 
this amendment is not rcaUy germane to the article before the House; it 
has nothing to do with the subject matter ot article 293 

Mr. Mohd. Tahir ; Article 292 refers to the matter of the reservation of 
seals Article 293 says : 

“Notwithstanding anything contained in article 67 of tins Constitution, the President may, 
if he IS of opinion that the Anglo Indan Coraraunity is not adequately represented in lh© 
House of the People, nominate not more than two members of the community to the House 
of the People ” 

These arc aiticles where representation is to be fixed and lescivation is 
allowed to different communities. This is the only place wheie I want that 
minority communities which are given reservation of seats should also have a 
chance of getting themselves elected fiom the general constituencies. 'I’lie 
amendment is quite relevant and this is the place where this subject can be 
introduced so that minorities might have the right to seek election in the 
genei al constituencies also. 

Mr. Fitsident; I do not think this quest'on auscs undet uiicle 293 which 
u'Iatc> especially to the repiesentation ot the Anglo-Indian community T 
(Jo niit think you can bring in the right of members ot the other communities 
tor whom seals have been reserved to seek elections liom the gcncr.il con'li- 
liiencies in this article The amendment is not m oidci 

Mr. Mohd. Tahir *. I submit to your luling, Sii 
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Sarclar Hukam Singh : Sir, 1 iicg to iiiovo ; 

“riml with lelcicnco to amendment No. .^11*1 of the LiM of Amendments, un .nin. t 293, 
the following be .substituted . — 

‘2‘)3. Notwithsi.mdmg nnything containeil in .'irticlc 67 of this. Comtitukon liie t’u'ident 
may, il he is ot opiiinm that anv inmotity tontinunity is not adeciii.itcly icpitsenkd m the 
House ot the I’coplc, nomin.ite .tn adequate number of members of that community to the 
House ol the Pet'ple.’ ” 

Shri R, K. Sidhva (C. P. & Bcrar ; General) : I rise to a point of order. 
This amendiueiit seeks that any mincuity cotnuuniity which is not tidcqualely 
repicscnted may be given nomination by the President. Sir, the ciuc.stum ol 
cleclittn of minorities has been decided by this House. We have decided 
that there should be no representation lor ininoiity communities except the 
Sehctlulctl I'asics, Scheduled ’I'ribcs and the Anpkt-lndians. Article 67 has 
decided that. You cannot lutw go hack on what htis been decided in .ntick 
67, If you allow that article to be agtiin opened, it would lead to cumpiiea- 
fions. If the President feels that some community has not been tulcquatciv 
represented, he should mttke the choice. You cannot mention that a parti- 
cular minority .shall be nominated by the President. That will go agtiuist the 
decision of this House and it will be a dangerous precedent if you allr.iv this 
amendment after we have adopted article 67. After we have passed it you 
cannot allow something to be done by the backdmir. My second reason is 
that after the House has decided the question of the minorities it should not 
be rc-opened. 

Mr. PrcMdeiit: Do you wish to say anything about this point of cider, 
Sardar Hukam Singh? 

Sardar Hnkani Singh : 1 do not think there is any force in the puuu o" oidci 
raised by my honourable Friend. We are, tinder article 293, arming the 
President with powers that when the Anglo-Indian community is not represent- 
ed adequately, to nominate two of them. My amendment is that it should not 
be confined to die Ando-Indian community alone. If that community is 
adequately represented in the elections and there is another minority that is 
not adequately represented, it should be open to the President, in the same 
way as he would look to the interests of the Anglo-Indian community, to see 
lhat the other community also gets representation. I do not want to upset 
the provisions lhat have been passed. But in this article itself we arc provid- 
ing that the President shall have this ptnver of lUNiiination. 1 do feel that all 
these constituencies have been demarcated. We cannot increase their number 
that has been fixed. But there i.s this provision in article 293 itself which 
ffives the President power to have two sc.its in his own hands. Whenever he 
finds that the Anglo-Indian community is not represented adequately he can 
nominate two of them. My object is that, instead of saying that only the 
Anglo-lmiiim community should be safeguarded in that way, if it w found 
lhat any other community which finds itself in that position might he given 
tlicse nominations to the extent of two, three or four. If it is found that the 
Anglo-Indian community is properly represented and any other community is 
not properly represented, should not. in justice, that community be allowed 
representation by the President? 

Mr. Presideiit i I am inclined to agree with Sardar Hukm Singh that this 
amendment seeks only to extwod to other communilles the privilege given under 
this article 293 to get nomibationB for their interests if ifcy aw not adequately 
represeateKi. I think the amoadmeat is in order. 

SMhr UBiam Sn«|ki Sifn. I.may in tiMS b^piBniag say,riiiat.J ^ art gruto 
this eooortsfen being MvWt to the, An^o-Indte cixnmumty. I ,dp isw that 

i|lnss^‘ rtieif feel that fittoW 



DRAFT CONSTITUTION 


661 


hood of their being returned and I agree that they should have the first choi-e 
and the first concession. I do not even oppose instructions being given to the 
President Aat their case might be considered first of all. But what 1 warn 
to submit is that when their interests are safeguarded, we cannot exclude this 
possibility that they mi^t be returned according to their population — ^when 
we are aiming at a secular State where everybody could stand and could vote, 
there will be some possibilities where even tins small community might get 
representation in certain cases — ^if some other community is not rc~ 
presented properly. I feel justified in saying that the President should 
have power to give it some representation at least. We arc depend- 
ing upon the vargaries of the voters. Any responsible man can see diat 
the voters do not care whether some community gets justice or not. In these 
special circumstances, I want to submit tiiat the power should be given to tlic 
President to use in whatever v. ay he likes, though the consideration might be 
uppermost in his mind that this (Anglo-Indian) community should be given 
preference. I do not grudge them this concession. But this power should be 
general that any community which is not properly represented it should be 
open to the President to give some representation to. 

Mr. President : There is then notice of an amendment by Mr. Sahii (No 104) 
that this article be deleted. That is not an amendment which can be moved. 
The honourable Member may vote against the article. Then there are two 
amendments in the Printed List of 10th Juljr 1949. I understand that 
they are not being moved. Any Member who wishes to speak may do so now. 

Sliri R. K. Sidhva : Mr. President, Sir, this article deals exclusively with 
the Anglo-Indian community. It says that notwithstanding anything con- 
tained in article 67 the President may, if he is of opinion that the Anglo-Indian 
community is not adequately represented in the House of the People, nominate 
not more tlian two members of that community to the House of the People. 
The article relates to one community and also the number is specified. Tlic 
President cannot nominate more than two. As regards the other communi- 
ties, my friend says that if any community is not properly represented, then 
the President shall have the ri^t to make nominations from that community. 
Sir, that will be going against the very spirit of the decision that we have 
taken in this House. We have taken the decision that minorities voluntarily 
gave up their rights to special representation, and now to ask the President to 
nominate members from those minority communities, that too in the Consti- 
tution itself, is to negative the very spirit of the decision of this House. 1 
feel strongly that if we allow this article to be inserted in the Constitution anti 
if we accept this amendment, it will mean that, although tlic right to special 
representation has been voluntarily given up by the various communities, tlic 
House desires that the President may nominate persons from those communi- 
ties, v/hich is not the desire of the House. The House has rejected nomina- 
tions and reservations of seats. They have allowed nomination to the Ando- 
Indian community as a special case. Having decided that, if we accept this 
amendment now, it will go against the spirit of’ the decision we have already 
taken and I do hope that the House will reject it summarily. j 

There arc other amendments coming. My Fiicnd, Mr. Naganpu, is also 
tiying to open up the question of minority communities if they are not repre- 
sented properly. The Minorities Committee considered this cpicstion and 
came to the unanimous conclusion, the House came to the unanimous con- 
clusion that there should be no nomination and no reservation of scats for the 
minority communities, and we should not go against the snirit of that decision. 
I subraiit that this amendment should be summarily rejected. 

Sliri M. Ananthasayanam Ayyangar (Madras ; General) : Sir, if we accept 
the amendment of Sardar Hukam Singh, the whole House of the People will 
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be dominated by members who arc nominated. Ihis article prirvidcs tin* an 
exception. Ilie" nomination of members of the Anglo-Indian communify to 
the House ol the People is an exception. I do rtot think it is intended to per- 
petuate this exception or cnlatge tire scope ol llus exception to cuher com^ 
nuinitics. Fhe article says-*- 

^"Notwitlbtaniling anything conUmcti in article 67 ot this <knistitutioii» fhe I^eddent 
may, if he opinion tluu the AngU» Indian cofniiiunit> is not adcqnatch icprcsetited in 
fhe House oi the Pcoplt^. nominate not snoie than two tnenihcis of the commimify to the 
House of the People.'* 


In regard lo the others, if Hkic u any constrtuency whcie there *ne live lakhs 
of people, that conslitueiKs is entitled to elect one member to the House of the 
People, fhe olher Ci>innnuiUies, the Muslim community, the Indian C'hiistian 
oommunitv or die vSikh (\nnmunil\ of this conntiy me not so small as would 
go unrepressmted on this basis. It would not Ik so m the case of the Anglo- 
Indian comui'inity. Hieir whole population xvould not hs*. even fixe laklis for 
the wlitde ot India. ^ mi cannot (Hunt ini( to any constituency \xhcrc they 
be in a Iheieliue tliis exceptum lias had to Ik made, because they 

may not come in through the process of election, Article 292 orifjnally stated 
tied there uouki be " reset vations !iu the Muslim community, for Indian 
C!lirislians aiul <ithcis. Bui they liave vohtniarily given tfiat up and reservation 
is now on!\ to be made for the Selicdulcd Castes, and scheduled tribes, Ihc 
latter may not lie able to cmne in normally in elections. Thciekue some re- 
servation is made for them. I wtnrld submit that the Anglo-Indian community 
stands on a s|>ccia! foiUine. The Anglo-Indians arc highly advanced, but they 
arc not iiumcunis. They were once part-rulers of this country and therefore they 
should be sfiown s<nne partiaUtv for some time to come, Nominulion has been 
provided for in the Ufipcr House for certain interests but the Upper Houise has 
been made ituiciious, and so far as tlic I <nver llousc is concerned, there ought 
to be no nominations. The case of the Anglo-Indian community is an exxcption 
and there is no reason why it should be extended in favour of the other conv 
munities and why those communities should try to get by nomination what they 
have voluntarily given up. Not more than two is an insignificant figure in the 
Lower House. I oppose the amendment. 

Mr« President : Dr, Ambedkar, 


The Honottrabto Dr, B, R* Ambadlor : I do not think it is necessary to say 

anything. 


Mr* President : The question is : 

“That with reference to amendment No. 3119 of the List of Amendmems, for article 
293, the to! lowing be substituted 

*293» Notwilhutanding anything contained in article 67 of this Constitution t.he President 
may, If he 1$ ot opinion that any minority communty U not adequately represent in the 
House of the People, nominale an adequate number of members of that community to the 
House of the People,* ** 
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The amendment was negatived. 

'Mr. i rhe 'question is t 




'V*V 


U 'h'\y' 



I DRAFT CONSTITUTION 663 

Article 294 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 294, the following be substituted ; — 

‘294 (1) Seats^shall be reserved for the Scheduled Castes and the scheduled tribes, ex- 
it RescrvauOT of seal” for ccpl the scheduled tribes in the tribal areas of Assam in the Legisla- 
rainoTUies in ihe Legislative tjye Assembly Of every State for the time being specified in Part I 
Assemblies of the states. jjj Schedule. 

(2) Seats- shall be reserved also for the autonomous districts in the Legislatite As-sembly 
of the State of Assam. 

(3) The number of seats reserved for tho Scheduled Castes or the scheduled tribes in the 
Legislative Assembly of any State under clause (1) of this article shall bear, as nearly as 
may be, the same proportion to the total number of seats in the Assembly as the population 
of the Scheduled Castes in the State or of the scheduled tribes in the State or part of the 
State, as the case may be, in respect of which seats are so reserved bears to the total popu- 
lation of the State. 

(4) The number of '■eats reserved for an autonomous district in the Legislative Assembly 
of the State of Assam shall bear to the total number of seats in that Assembly a propor- 
tion not less than tlie population of the district bears to the total population of the State. 

(5) The constituencies for the seats reserved for any autonomous district of the State 
of Assam shall not comprise any area outside that district except in the case of the cons- 
tituency comprising the cantonment and the municipality of Shillong. 

(6) No person who is not a member of a scheduled tribe of any autonomous district of 
the State of Assam shall be eligible foi election to the Legislative Assembly of the State 
from any constituency of that district except from the constituency comprising the canton- 
ment and municipality of Shillong.* ” 

This article is exactly the same as the original article as it stood in the Draft 
Constitution. The only amendment is that the provision for the reservation of 
seats for the Muslims and the Christians has been omitted from clause (1) of 
article 294. That is in accordance with the decision taken by this Assembly on 
that matter. 

(Amendments Nos. 34,' 35, 36 and 39 were not moved.) 

Shri Brajeshwar Prasad : Mr. President, Sir, I rise to give my qualified 
support to the article. Sir, I am convinced in my own mind that the Schedul- 
ed Castes do not form a minority in this country. They are not distinct or 
separate in any way whatsoever from the rest of the people of this country. 
Numerically they form a considerable section of the population. Moreover, I 
am convinced that the problems confronting the Scheduled Castes arc in no way 
of a political character. The problems are primarily educational and of an 
economic character. They are of a cultural character. We want to raise the 
cultural level of these down-trodden and oppressed people. I do not see how 
their representation in the legislatures will in any way alter the material and tho 
moral level of these people. Representations here and there will provide oppor- 
tunities for a handful of leaders but it will not in any way materially alter their 
economic or their educational level. Better lay down in the Constitution that 
a fixed percentage in the budget, both Central and Provincial, shall be exclucive- 
ly devoted for their welfare. I am a lover of those people who have been suffer- 
ing and my whole attempt is to somehow liquidate their backwardness. I do 
not want by any back-door method to suppress or to deprive them of their just 
rights. If you want to give them representation, by all means pve them. I am 
not otvDosed to their representation as such but I feel that this will be inade- 
quate it will not solve their problems. I want that for the tribals and for the 
Scheduled Castes provision must be made in the Constitution, not in the direc- 
tive nrinciples. It should be laid down clearly in express terms that educational 
and free education shall be imparted to them. There is onlv one country in the 
world where free education is imparted up to the university stage and that is 
Ceylon. I hope in t' :: f.Pnri. with the growth and development of our economic 
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[■Sfiri Brdjeshwar Prasadj 

rcbouKcs it will be posMbIc lor us to provide the vaiuc lacilitics to our citi/,cni). 
1 want tliat for the tribals ami kw tlie llarijaiis provision must be made m thii 
Commiition that Ircc agnciiluiral lands should be luven to them. If we cannot 
give any one ol tliese, I am (.juitc cleai m mv own imnd tliat by giving them a 
lew seats licrc and there, ihcir ccimoniic condition ami theu* educational level 
will in no way be inipiotcil. 

A blend oL mine, ;in honourable Menibei u| this Hoii-.c, has said that Uterc 
•lie f :o/le wito ate opposeti to the reset '.at ion ot se.it ^ on the yiouml that it 
promo’ts lissiparous tendencies, i have vciy gtcat teg.iid and very great 
icsiKcl lor tlial honoui.iblc genlleman. I know that Itc is a icpicscistativc ot the 
triha! people. 1 think he will leali/c: tli.it it promotes lissiparous tendencies and 
weakens the loundabon of ilie State I am a great hieiul ot these pi'ople, I 
want ’o 1 kI|i them. I am piej'aied to incui the displeasure of those who are 
closely associated with me on (his question May i ask how 50 |H'i ams m a 
legislature whore there will be 200 or ,100 non>tribals, achieve .my tiling sub- 
stanf' ‘i .or the liibals? ihev will i.iisc a teiiible hue and ct> but nolhm" sub- 
stantial will he achieved. All those things that wc consider to he iiece.saiv and 
dasiriolc for the economic adv •uiccmcnt and the inoial uplitt of tlic inbi!: should 
he decided here and now and l.iid down in tlie (.’onstitution. 


I would like at this sl.ige to r.iise the point which I had raised .i lew d.iys 
back We have not decitied the constituti<»n of the tribal people 'sinv to say 
here I'la! s..ais shall Jic lescivid tor iIk tubal fx*uplc m the legisl.itu:.* i. r.iflier 
premiUue. It is quite possible th.U when we discuss the Schedules Kdatuu' to 
the 1 b.il .itv.is, we evolve .i Ckmslitutioii entirely dilTcront from what has 
been pioposed, 


I .istly, I would say tiuil I .ini opposevi to the introtiucliun ot the juinciple 
of elections in tlie tribal .ocas. Ibis will disrupt tlie life ol the tiibai (leople. 
It is .1 lissiparous tendency and they luive got a system ot society which is entire- 
ly ddlcrcnt from ouis. It is more or less a corjx'rate society which cmf^tasiscs 
t^roup consciousness. Ilic principle o£ ckciions emphasises indivitluiUism anti 
the principle of competition. The tribal jtcople being ignorant, being backward, 
Ixjtng down-trodden, will be csploited by jxiwcrful groups during the times ot 
election. I hold that the piinciple of election is not at all suitable to these 
people With these words, I support the article. 

Mr. Na/iruiMin Ahmad : Mr. President, Sir, I had no desire to intervene in 
this debate; but a few of the remarks made by my honourable Friend who has 
.iust preceded mo calls for a reply. 

Mr. Presldeat : You need not worry about his remarks. 

Mr. Naziruddin Ahmad : .Sir, I bow down to your wisdom. 

Mr. PresMenf : You can confine yourself to the article. 


Mr. Nazlruddbi Ahmad ; In fact, if the honourable Member’s speech was 
relevant a reply would also be relevant; but if you think that they are absolute 
y irrclcvatu, then I have nothing to say at all. They only point I wanted to 
mbmlt was that a few o! the sentiments given expression to in this House shbidd 
be objected to. I must make my pbsStion perfeetly dear. I was a 
tainoHi^,^ communii^. I ' jhaw. tKW shaken of , th#t 
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mibcry and exploitation. They are exploited on account of their ignorance and 
backwardness. If a few members are selected by them, they will ventilate 
their grievances, will focus public attention on tlieir grievances and dif&culties 
and that would lead to their redress. If a few scats given to the Scheduled 
castes \\ill not improve their lot, I ask how can a large number of members 
coming from the non-Scheduled classes be of any service to them ? That argu- 
ment should be of no avail. I believe this representation means representation 
of the weak. It is for their protection. My honourable Friend’s contention that 
the benefits of democracy cannot be given the Scheduled Castes, I should 
think, must also be contested. Democracy is a blessing. Democracy alone can 
lift these unfortunate Scheduled Castes and scheduled tribes from their miser- 
able lot. 

f do not desire to say anything more. I fully support the article. But, my 
honourable Friend who preceded me while trying to support the article actual- 
ly advanced arguments which went against it. 

Shri Kishorhnohan Tripathi (C. P. & Berar States) : Mr. President, Sir, I 
have ju-t come to seek clarification from Dr. Ambedkar. 

Th.. proposed article 294 says in clause (1): 

‘Seats shall be reserved lor the Scheduled Castes and the scheduled tribes, except the 
scheduled tribes in the iribal areas ot Assam, in the Legislative Assembly of every State 
foi the t me being specified m Fart 1 oi Pait III of the bust Schedule" 

When I look at Part III of the First Schedule, in division B, it is stated, “All 
other Indian State which were within the Dominion oi^ India immediately before 
the commencement of this Constitution.” Most ot these States have now 
cither Uumed into Unions or have merged into the provinces. Among tlie latter 
categon come some of the States which I represent here. These States taken 
together and known a- the Chattisgarh States, have a tribal population of 
roughly 50 per cent., that is, about 14 lakhs out of the total population of nearly 
30 laths. I want to know from Dr. Ambedkar as to how reservation of seats 
will apply to these States which have now merged in the province of C.P. I 
will quote, for example, the State of Bastar; it has a tribal ^pulation of 4,78,970 
out of a total population of 6,33,888. The State of Udaipur which forms part 
of the newly formed district of Raigarh contains 72 per cent, of triabls out of 
its total population. The State of Jashpur contains 73 per cent, of tribals out 
of its total population. These States have got tribal population in contiguous 
areas. Each State by itself can claim reservation for itself. I would therefore 
like to know from Dr. Ambedkar as to how these Stales are to bo treated in 
respect of reservation of seats as also other advantages accruing to tribals under 
this institution. 

Tlie Honourable Rev. J. J. M. Nichols-Roy : Mr. President, I rise to 
support this article as moved by Dr. Ambedkar.* I had given notice of an 
amendment; but that amendment has been included in this amendment which 
has been moved by Dr. Ambedkar T am very glad that that has been in- 
corporated here. 

r ulst want to make a statement in regard to the statement made by Mr. 
Brajeshwar Prasad regarding tribal people. Thcic are different kinds of tribal 
neople. In Assam, we have got tribals who are very democratic. These 
democratic institutions which we have here in this Constitution will suit them 
very well. They are used to this- land of democratic institutions.^ There mav 
be some other tribals who may not be used to such democratic institutions; 1 
do not know where they are. Wherever I have known, the tribal people axe 
very very democratic-minded. There may be Scheduled Castes and scheduled 
tribes in some other parts of India where the people are very down-trodden and 
not looked after, and democratic insfftutions may not suit them. As far as 
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the tribaK aic concerned, as Mi. Juipiil Sin}^ has already stated, they arc very 
democratic, and in Assam they ate so. For that reason I believe tliat this 
right and privilege given to (hem of sharing in the democratic institutions m 
the whole ol India is a very good thing, indeed. 

Shri II. J. Kliandekar (('. F. & Herar : Genera!) : "‘[Mr. Prc.sidint, 1 stand to 
support article 294 moved by Dr. Ambedkar. 'Ibis article provides for 
reservation ol seats for the Scheduled Castes and scheduled tiilx’s. As a 
member of Scheduled Castes, 1 would like to submit that the reservation which 
is being provided fr^r us is no lavmir to us, 'I he members of the Scheduled 
('astes have, lor thousands ol veais, suilcretl cruellies and oppmssiun in 
various iomis at the hands of ihcir brethren belonging to castes other than 
their own. Now lescivation is Iveing provided tor us as a compi. iisation for 
the atrcK'ities we have sullered, and therefore I do not deem this piovision as 
any great lavoiir to us. 'Iheiarticle that was originally drafted to provide for 
reservation, contained provisions for the reservation ol scats to Muslims also, 
on the basis ol tlieir population. But for some reasons this provision Iia.s now 
been dropiK'd. I think leservation ought to have been provided lor Muslims 

as well. Thougli, I do not Ivelong to the Muslim ('oniiminily, 1 would like to 

say that from the ixvlitical jmint of view I 

Mr, Pre-sident: *[1 think, you should not take up this question because it 
has already been discussed | 

Shri H. J, Khandek'ir : ' ^ (I wouldlikc to say only one sentence in this 
connection.! 

Mr. President : *[127011 one sentence will rc-open the matter.] 

Shri II. J. Khandekar: *41 hold that politically it was a mistake. How- 
ever, I shall not touch that question a.s I do not belong to the community 
concerned. To icsumc my jxiint, reservation is being provided to ITaiijans 

only for ten yeans. But from the experience that 1 nave of the Scheduled 

Castes and other communities of the country, I feel certain that the condition 
of the Harijun cannot improve within the next ten years. Continuously from 
1927 to the time of hk death Mahatma Gandhi made every clRirt phwlcally, 
mentally and financially, for the uplift of the Hiariians, but even within a 
period of twenty or thirty years no appreciable improvement as was ex- 
pected, could bo brousdJt about in their conditions. I am unable, therefore, to 
accept that within a period of ten years for which reservation is being provided 
for them, a complete reform or change can be brou^t about in their condition. 

I therefore, think that if, along with reservation in respect of Ixgislaturcs, 
a similar reservation is provided in respect of Local bodies — ^Municipafities, and 
District Boards too, it will help much to improve their lot. But no mention 
of such a provision has been made here. If you look at the conditions obtain- 
ing in each and every province of the country, you will find that politically 
their conditton, even today, is very deplorable. If any Hariian stands for 
©lection to any local body and tries to secure the votes of the Caste Hindus, 1 
have myself been witness to it, he is never able to get their votes and Is unable 
thereine to pt elected. A# for the future. I am sure no c^didate belonging 
to Sdiednied Castes or scheduled tribes wottid ever be returned tp wsii-bodlee 
in elections. Util Is the state of aftaits ohtitWng to our coanttf and 
It Is to tiwt of this itota of , «6f(tito that you, Ipave accepM. ewf ..dem|fehd for the 
WNWrwatkto ol-pWs. ,1 toWfc. if, .you pioviiile .neeftfvatlojtt .respect of local 
bodBfs alsOfc Marijant win bp able,, to ,, , . 
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Secondly, if any one thinks that the provision of reservation would cause an 
all-round improvement among the Haxijans. I would say, he is sadly noustaken. 
There are many avenues in which Harijans will have to make improvement. 
They have to make much progress and require much help to be able to come 
on a par with other communities of the country. Reservation of seats alone will 
not do much. We were exploited in the past; and we are being exploited to- 
day and even in future, after the Constitution is passed, we should be exploit- 
ed by members of the other castes. Divisions will be created amongst us. 
In a constituency where caste Hindu voters have a majority over Harijans if 
one section of the Scheduled Castes, say for example chamars have a majority 
over the other Scheduled Castes, our caste Hmdu friends will not enter into 
an alliance with the chamars but they will support the minorities of the 
Scheduled Castes in the constituency and thus suppress the majority section of 
the Scheduled Castes. This will be the liltimate outcome of this provision of 
reservation. This is bound to happen because the Harijan voters are not in 
majority in any constituency. 

What I mean to say is this, that this provision of reservation will be helfrful 
to Harijans only when they are given reserved seats in constituencies where 
they are in a majority. Otherwise in the name of Harijans, showboys only 
would be returned to Legislatures as is the case today in the Central and Pro- 
vincial Legislatures. So by this provision, I am afraid you are not going 
to do any good to Harijans; rather you would be doing them harm. 

I want to tell you one thing more, and it is, that you should provide for the 
same type of reservation in the Cabinet as you have provided in the Provincial 
le^slatures so as to enable the Harijans to promote their advancement. 
However, I have seen it and you might have also seen it, and it is a matter of 
regret that whenever the interest of a caste Hindu and that of a Scheduled 
Caste man clashes, it is the scheduled caste man who suffers. This is the 
situation in the country and no sensible man can deny it. To give an instance, 
if you look at the cabinet of a province where twenty-four to twenty-five per 
cent, of the people are Harijans you will find that there is only one Harijan in 
the cabinet. But it is a matter of regret that in a province wherei the caste 
Hindus, that is to say the Brahmins, are in a minority and in such a small 
minority as two per cent, of the population, ten ministers out of twelve are 
Brahmins. Would you not consider this an injustice ?] 

Pandit BaSerfehna Sharma (United Provinces : General) ; Down with the 
Brahmins ! 

Shri H. 3. Khandekar : That you can say that non-Brahmins can say. 
Very well, they can be downed. 

■"[I mean to say that if you had provided for reservation for Harijans in the 
cabinet it would have prevented the injustice that is being perpetrated on the 
Harijans and scheduled tribes. It is a matter of regret that that article is no 
longer under discussion. Some people have remarked that barring the seats 
reserved for Harijans, they should not be allowed to contest the election for 
other general seats. But I want to tell you that if you do not allow the 
Harijans to contest the elections for general seats, you will never be able to 
bridge the gulf that has been created between the Harijans and the caste 
Hindus.1 

Mr. Pmadent ; * [As vou were not present in the House you could not listen 
to the previous debate. Had you listened to it, you would not have said such 
things.] 

*[ ] Translation of Hindustani speech 

L9LSS/66-43 
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Shrit H. J. Kbandekar : *[I was not present and I did not listen to it. But 
I want to say that if we have to level the breach between us and the caste 
Hindus, the same treabnent should be meted out to us as is asked for by us. 
However, the treatment that is meted out to us is one that suits people bliml- 
ed with self-interest. 11 1 cite examples where self-interest \v:is couglit to be 
promoted, it will take the whole of the day and even tomorrow. I do not want 
to threaten anybody but 1 want to tell the caste Hindus in this House* and out- 
side that they should remember one thing. It is that if you want to atone lor 
the atrocities perpetrated by you on tlic Harijans, you should bring tiiem tiji 
to your level by granting them whatever they ask for. 11 you do not do this, 
the Hariians will intensify the movements they have launched for their pro- 
gress, which you do not desire they sliould make, and througli these movements 
they sh.ill effect an improvement in their lot though I cannot predict what 
may happen in the country as a result thereof. 1 am not holding out anv 
threat. Members of parties seeking to cxpknt the situation for their own 
benefit move tilxnit amongst the Harijans of India and piop.u’utc such views 
as might go against the interests of this country. 1 warn you of this situation 
and urge you to grant to Harijans whatever la'cilitics they ask lor to come to 
your level. 

I shall place befoic you one more example. Hundreds of Harijans applied 
recently for Indian Administrative Service ami Indian Police Service and tlwv 
were interviewed. But it is to be mgiettcd that none ol them was selected 
for the posts. The reicson staled is that none of them was lit for the posts 
You are responsible for our being unfit today. We were suppressed lor 
thousands of years. You engaged us in your service to serve your own ends 
and suppressed us to such an extent that neither our minds nor our bodies ami 
nor even our hearts work, nor arc we able to march forward, 'litis is the posi- 
tion. You have reduced us to such a position and then you say that we are 
not fit and that we have not secured the requisite marks. How can we secure 
them? 


You just look at the position in which we are placed. 1'hc condition of our 
village boys is very bad today. They do not get the facilities enjoyed by the 
sons of well-placec! men. How can you then expect our boys to compete with 
those who enjoy all sorts of facilities. You do not know under what conditions 
our students receive education in schools. The Government docs not show anv 
consideration to them. I know of a Harijan boy of C.P. who lives in Delhi 
Ho studies in the Pusa Institute. He is a poor boy and his parents arc dead. 
Ho is in such circumstances that for the last one month he has had no moni'V 
to pay his fees. His monthly expenses amount to Rs. 105/-, including tlie 
sum of Rs. 75/- which he has to pay towards fees etc. every month. A week 
back he received a notice that he should doposite his fees for being permitted to 
prosecute his studies. The only recourse for this poor boy, who has no money 
to meet the expenses of food, clothes and te, is either to big or to steal. He 
has no other remedy. The other alteimtive before Mm is to leave the school 
but then he would be mined completely. Yet it did not strike the mind of 
any government official that eiffier he should be exempted frew paying fee or 
some other kind of help 'might be given to Mm. This boy sribfflitted mny 
applications to the gowswiment, but as yet nobody has lepHed to hi^ . 
jwKh troubles and lw<^lilp5''how can that boy eomiieto-wiffi the 
have all toeffito avaEable to fihem 1 ( .■■■' ; 
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these ten years? Have you prepared any scheme for education of Harijans 
up to this day? Have provincial governments earmarked some money for the 
uplift of the Harijans ?] 

Mr, President : * [A period of ten years has been provided in this article. 
Other things are covered by other articles. You can say these things then. 
At present, I shall not allow you to take up this issue.] 

Shri H. J. Kfaandekar ; *[I mean that out students do not get those facili- 
ties which other students get and hence they cannot stand in competition with 
others. The government has never thought of our uplift. Very often we have 
requested that to safeguard our interests there should be at least one Harijaii 
minister appointed in every province and one at the Centre also who should 
work for the uplift of the Harijans. Had such ministers been apj^inted in 
every province and Centre, who could have thought over the dif&culties of the 
Harijans, there would have been a lot of improvement by this time. In every 
province such resolutions were passed and were sent to tiie government by the 
Harijans from all the places requesting that these resolutions should be given 
effect to, but it is very painful to note Siat those persons have not as yet receiv- 
ed a written acknowledgment of the receipt of their resolutions. This is the 
value and importance attached to the uplift of the Harijans. Such an attitude 
reveals that you want to please them with sweet words. In India there are 
many who talk sweetly and the Harijans are very easily taken in. They 
serve their selfish purpose. Except Mahatma Gandhi and ten or twenty other 
persons there is none to think of the uplift of the Harijans in the true sense.] 

Mr. President : *[You are talking of the provinces.] 

Shii H. J. Khandekar: *[I am talking of many provinces, and whatever I 
say is based on my personal experience. I have got an experience of about 
twenty or twenty-five years. I have been witnessing even up to this day that 
nothing good has been done for the Harijans. You have appointed Harijan 
ministers in the provinces h^t they are all your men. Then article about 
reservation provided by you is not going to safeguard our interests. In this 
way all the problems of Harijans would not be solved.] 

Mr. President : '‘[It appears that you have been continuously absent.] 

Shri H. J. Khandekar: *[I was not absent from this Assembly for a day, 
I was present all along even if someone marks me absent. I was here in my 
seat all the while.] 

Mr. Presiifcnt: *[But I would like to tell you that you can speak on the 
question which is under consideration. You cannot be permitted to discuss 
the question of all the Harijans. Nothing would be gained by that. If you 
are a member of any provincial assembly you can raise this question there. 
Others also, who get an opportunity of speaking here, should restrict them- 
selves to this article only. It is useless to talk of other things here.] 

Shri H. J. Khandekar: *[I am speaking on this article. I want to submit 
that T do not believe that the reservation that has been provided will do any 
good to the Harijans. I say that this reservation, can bring no good to the 
Harijans. But the painful aspect of the problem is that those, who believe in 
the uplift of the Harijans and also know that they suffer in many ways, are in 
favour of this article. But I feel that this article of reservation provides no 
scope for the uplift of the Harijans. 


*[ ] Translation of Hindustani speech. , 
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There are differences amoiii’sl our hub caste*. Iliis aitielc prmuJe.s 
for creating all kinds of dillerenccs amonj’sl the suh-sMsfes ot the Hfirifans, 
It has got a scope for ousting the Haiijans who are in majoiitv in a proving, 
Lveiy community will have some j’crccntar.c ■^^nI know iliat flu re is oia 
conununity in majority in Bombay. None h.is paid .iny attention to it. 'ITiejt 
are ten or twelve persons who can enter the lei'isl.itme of fiomh.iy Proviact 
through reservation. 'Ojosc inember.s ol the ininonly comtinmity vslui cwsj 
from that fold will be ousted. Up to this piesent day theie are only two or 
three men of the minority community in the Bombay 1 e/'tslafure. Ewes 
now there arc members of such miiumty Uoniinunitics who are not evc« tfo 
per cent of the Harijans. I submit that when this sntiefe is impletnentcti 
Harijans would move stiff more backward rather than forward. I sul-Mitit to 
you, Sir, that it would neither Ik: beneficial to tlic ctmnlry nor tlu- <\>ng«s) 
government nor even to the Harijans. 

That is what I mean and alter cvplaininf. it I siipjKrrt the article ani 
resume my scat. 

SM Mabsnir T^igi (United Provinces : Ckneta!) ; •(Mr. President, 1 ji* 

to lend my support to this article. I would hkc to .submit, that the questiem d 
reservation for the Scheduled Castes was raisetl in this land iluring tire IJnti 
regime in pursuit of a policy which was then folUrwed by them. By t4 
ing the same question m respect of Muslims the Britishers created a cliwiw 
between the Hindus and Muslims of the country — ti policy which ultimiwSl 
culminated in the creation of Pakton, ‘Divide ami rule* was the policy d 
the alien rulcra in India in those days. It wa* In pursuit of this fKdicy flat 
in the Round Table Conference the Bagiish poUtkiana made attempts for ftt 
fust time to establisli the system of separate represcatatlon for the Jiched«y 
Gistes by cieaUng a division belweesn tbtm and ^ caste Hindus. At ik 
Mahatma Gandhi rlcclarded his resolve to fast unto death if attempts w« 
matfe to CTcate another party of Sdheduled Cules In India. M a rcswlt e( 
this, they could not be setmrated from the Hindus and the system of Rofsatau 
electomtes could not be adopted for ttmm as was don© for tne Muslims. But 
seats were reserved for them on the Imsis of their population. Msihatw 
Gandhi settled this question with Dr. Ambedkur and gave an award which offend 
the Scheduled Castes more seals than what Wttte gi^ to them by the Hlcaad 
Table tomerence. It was then felt that justice must be done to the SchrdiAi 
Castes. 


The statement made by my Friwad Mr. Kfaandekar that pdor to this aiwsd 
no representadvo of the Scheduled Cwtts was ever elected. Is n te 
According to the agmement reached between Mahatwaji and Dr. Anshedkat 
in regard to tihb quaitot, representatives of the Scheduled Castes were to 
be elected by a omnmoa electoiato out a cermin nunwer of seats vrere 
for theiti «ad the ftumlber of seats m reserved grater than what was iriven 
to them la the Round TaM© Conference. This agreement, has since tlioi 
been 'in operation. 


Mow when after fburte«n .yww® w 
be,teteW»dM'iit<«* «wt..w9t lose ' 
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equal to them and that they too should be entitled to all the rights that a citi- 
zen should have. It has also developed amongst us a habit to sit together 
and decide the future of the country and to discuss the important and grave 
problems of the countiy mutually. Tliis helps a lot in our affairs. 

But we have to see what will in fact be the advantage of such a reservation. 
My Friend Mr. Khandekar has just now complained that the majority cornmu- 
iiity does not allow minority community to send its representatives. This is 
a fact. In this respect I too belong to a minority community. The strength 
of my community in my district consists of myself, my daughters and a police- 
man. They are all five in number. Still, whenever there is an election in 
my district, I am returned. But this is not the general rule. Those who 
me not elected on the basis of service to the country, are returned on the strength 
of their relations. Whoever has a large number of relations, is returned.^ In 
the district of Meerut, where the Jats are in a majority, only a Jat candidate 
can come out successful. A Brahmin cannot be elected there. Therefore 
this is not a question of Scheduled Castes only but is so in the case of other 
Castes also. This, of course, is veiy unfortunate for this country. Even if 
we confine our attention to the Scheduled Castes alone we find that they also 
suffer from the same malady. Twenty seats have been reserved for the 
Scheduled Castes in our province and Aerc are perhaps eight seats for them in 
the Punjab. If we undertake a study of the caste composition of the members 
filling the seats and if Shriyut Khandekar does the same in regard to the seats 
reserved for the Sk:heduled Castes all over India it will be found that excepting 
two or three Mahars, including my Friends Mr. Khandekar and Dr. Ambedkar, 
the majority of seats have gone to Chofmrs because among the Scheduled 
Castes they have a majority. If you look at the Ministers also, you will see 
that excepting Dr. Ambedkar there is no Scheduled Caste Minister who is a 
mm-Charmr.} 

Some Honourable Mcpibers : *[In Bihar, there are.] 

Shri Mahavir Tyag^: ^[Yes, excepting Bihar, in all other places tliese people 
alone are ministers. May I ask whether the four hundred communities are 
taking advantage of the Scheduled Castes seats? Out of these four hundred 
communities only two or three communities are taking advantage of the scats 
reserved for Scheduled Castes. In Bombay the Mahars are in a majority 
but owing to joint elections some other members of the community have been 
returned and this has given cause to Mr. Khandekar to complain. I am 
opposed to this type of mentality. The scheduled castes have been formed 
by combining together four to five hundred communities but if a majority 
section and a minority section are found among them, it would mean that tlie 
seats reserved for Scheduled Castes would go to the majority section. Even 
if we reserve a number of seats in India for the Chamars the result would be 
the same as we have achieved by reserving seats for Scheduled Castes* because 
in our province the Chamars are in a majority and they alone get the majority 
of votes. Every party too puts forward a candidate on the consideration 
whether he has a large number of relations, so that matters may be facilitated. 
Therefore all the Scheduled Caste people do not benefit by reservation. There 
arc five hundred to six hundred Scheduled Castes and we are not familiar even 
with their names. Indeed, it will never be possible for them to get representa- 
tion in the Assembly. 

This means that we provide seats for Scheduled Castes to benefit those who 
have a large number of relations. The advantage of joint elections, to which 
my Friend Mr. Khandekar objects, would be that caste Hindus would be able 
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to CKlcnd justice to those Scheduled Castes people who aie in vi minoiity. They 
would realise that the Cluinuirs have a majority in the (.hstriet and that those 
people who are in a minority have no chance <»f winning an election, although 
their candidates are well qualified for being returned to the l.egJsiatiVe Assemb- 
ly. They would help these candidates and make up tiic dclieiency ol votes in 
tiieir favour. What [ mean to say is tins, that the advantage of other caste 
people participating in the elections for Scheduled Caste scats would be that 
besides those who arc in a majority among the Scheduled Castes, even tliose 
who arc in a minority among {item would be able ti> light elections and win 
them This is niy reply to tlie objection tliat iuis lu'cii raiseil. We siiould 
keep in view the interests of all the Scheduled C'astes specilied in tlie scliedulc 
and not only of tlioso wliich arc in a majority. 


I would like to draw the attention of the House to another asjKct of tius 
problem. Tlie reservation that has been provided for tile Scheduled Castes up- 
lill now, is producing, the effect, among others, of the lonnation of a .separate 
kind of group of the Scheduled Ca.stcs. And if this practice is continued lor 
some time more the leaders of the Scheduled C'astes will act in tlie same way 
as the Muslim leaguers diil. 'I hey cun become nnmsieis and memheis of the 
Assembly as long as the icseivation of their seats is continued. Umlcr such 
circumstances the separatist tendency cannot he brought to an end in this 
country. I, therefore, feel that there should Iv no kind of leservation. 


In my province of U.f*., tlie Panchayut Ivlection has just Ix'sti held. It 
may be a surprise to the House that the election of Sarpaiwh of these Pan- 
chayaLs was a joint one. In our eastern districts more than huff of the Pan- 
chayats arc such wherein the members of the fJchedulcd Castes have been elected 
as Saipanch. This is the result of the Gram Panchayat election held through 
the government and tlie membcr.s of the vSchcdtilcd (.'astes were elected as 
Saipanch. It is wrong to think tfiat the minorities arc tuit enjoying the 
privileges in the political spheres. Had 1 been a leader of a minority commu- 
nity I could have very easily demonstrated to you that in a House consisting of 
one hundred members I could form a ministry with ilic backing of my twenty 
followens in the legislature. I hold this belief because I am confident that the 
remaining eighty members of the House would be divided into a number of 

E artics and I could, therefore lend my support to one of these parties and thcre- 
y enable it to be dominant in the IwCgislatunj. By this bargain I could 
easily obtain the premiership for myself. 'I’hc fact Hd that all the world over 
the minwtere enter into such bargains and arc thereby able to secure their 
ends. There axe different gnoum in £h® majority, and the minority always 
secures advantages for iteelf by favouring one grewp or the other. It is there- 
fore wrdng to say that the minoriw group does msA aticfttw advantage for itself. 
In the same way the minority pishes fta cattdhiii* iti jisttertl elections too and 
it is a clear tnisundetstandihg thtf tite flalt in elections. 


My own idea ws®. .ttiat tifiere. Should bli 
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again that in election importance should be attached to the capabilities of the 
candidate and not to the caste of the candidate. It should be considered as to 
who has served the country in a better way and who can represent the country 
m a better way. Unfortunately people having good knowledge of English 
gain success. It is a misfortune that nobody thinks for those Brahmans who 
are even poorer than the members of the Scheduled Castes. Similarly there 
are Kasiitriyas, Rajputs and some, persons and families among all' the other 
castes, who do not get any opportunity to gain education and wealth. Tliere 
is no provision for them in this Constitution. They are poor and illiterate and 
can neither become representatives nor ministers. Unfortunately the conditions 
are such that those, who have English education and have adopted English 
nvethods, are the representatives of India. Only such persons can gain repre- 
sentation. It pains me greatly that there is no scope m this country* for the 
illiterates. I say that until the rein of administration is held by non-EngJish- 
knowing illiterate persons and until a majority of illiterate persons comes in 
Government Service, India would not be able to feel the glow of freedom. ^ The 
educated persons are demoralised. And in the present regime the administra*' 
tion of India is in the hands of those who are devoted to English culture and 
language and are demoralised. Just as with other castes, in Scheduled Castes 
also there is no opportunity for their real representatives even after the removal 
of the British re^me. Persons like Dr. Ambedkar, who are capable in all 
respects, will come forward from the Scheduled Castes. To what Scheduled 
Castes does Dr. Ambedkar belong to, who is the Pandit of the Pandits ? 
He only takes advantage of the Scheduled Castes. At the same time 
Dr. Ambedkar can come into the Legislature from any part of the country by 
virtue of his own merits. 

I therefore, see no advantage, as I have already stated, in reservation. 
The tnic representatives do not enter the Legislatures even throng reserva- 
tion. This may be attained only when we change our mentality and elect 
I>ersons according to our old Indian custom based on honesty, ability, con- 
scientiousness, service to humanity and intelligence. We have been so much 
entangled in the En^ish language that one who has attained even an alphabeti- 
cal knowledge of this language attains the right of being the representative of 
the country. Even after saying so much I feel that this provision is good. 
Thev will get opportunities for ten years, more and after that period it will 
automatically come to an end and there would be joint elections. 

Mr^ President: This is one of those articles which represent the decisions 
arrived at at a previous session and I do not think much discussion is neces- 
sary. However, I have not stood in the way of members speaking. 


The question is : 

“That for article 294* the following be substituted:^ — 


*294(1) Seats shall be reserved for the Scheduled Castes and the scheduled tribes, ex- 
Rese^ation of seats for cept the scheduled tribes in the tribal areas of Assam, in the Legis- 
AsS&oftheSw^^^*'^^ Assembly of every State for the time being specified in Part I 

or Part III of the First Schedule. 


(2) Seats shall be reserved also for the autonomous districts in the Legislative Assembly 
of the State of Assam. 

(3) The number of seats reserved for the Scheduled Castes or the scheduled tribes in 
the Legislative Assembly of any State under clause (1) of this article shall bear, as nearly 
as may be, the same proportion to the total number of seats in the Assembly as the 
population of the Scheduled Castes in the State or of the scheduled tribes in the State or 
part of the State, as the case may be, in respect of which seats are so reserved bears to tite 
total populaticm of the State. 

(4) The number of seats reserved for an autonomous district in the Legislative Assembly 
of the State of Assam shall bear to the total number of seats in that Assembly a propor- 
tion not less than th©. district bears to the total population of the State. 
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(5) The tonstituciiCR-s for the heats tescnctl for .my aiiti>iiom(>H<i <tistna of the Slate 
of Assam sh.ill not compiisc any aic.i outsiUc th.il tiisliiet essept m the t.oi of ihc cuns 
tituency conijn’ising the cantonment and the muBKipalily of .ShtUong 

(6) No person who is not a meraher of ft sshednied tribe of .msf airtoiKunotis diitmt 
of the Stale of Assam shall be eligible for election to Ihc li’Kislitive Assembly of the Shite 
from anv constituency of that siisirict except fiom the consiituensv soinpiuiTip tlie canton 
ment ansi municipality of Shillong'.” 

The motion was. .idoptcd. 

Article 294, as amended, was .added to the (’onstiititnm 

Artkfe 295 

Mr. President: This is a non-coti(ioversial .trticlc. 

nte question is ; 

“That ankle 295 it.and p.irt of the Constitution” 

TTic motion was adopted. 

Article 295 was added to the Constitution. 


N«w Article 295.A 


The Honourablo Dr. B. R. Ambedlcar : Sir, I move : 


'That after article ihc following new article be inserted 

'295-A. Notwithstanding anything contained in the foregoing provmom of this Part, 
RcBervMtiim of «««h for the provisions of this Constitution relating to the reservation of scats 
‘I’® Scheduled Castes and the scheduled tribes cither in House 
ftjrc# wrm tL«*pfr«Uonoi" of the People or in the Ixgislattve Assembly of a State shall coe.se 
ica>««rafrom ihe cemraen«- to have effect On the expiration of 8 period of tea years from the 
mBmrftbiscuttwitutirm commencement of this t'onstlttuion.' ” 


Tltis is also in accordance with the decisiun of the House. I ik> not think 
any explanation is necessary. 

Mr. IMdmt t There are certain amendments to this. Ameiidiatsnt No. 
39 has been given notice of by three Members. 

Sliri Yodysttiir Mishra (Orissa States) : Sir, I move : 

"That in amendment No 58 above, in the proposed new article 295-A, the woiiis ‘.md 
the scheduled tribes’ be deleted." 


'Ihc effect of my amendment will be that the provision of this CoustUulioii 
regarding reservation of seats for the Scheduled tribes both in die Centre and 
in the Provinces sltali not cease to have effect even after the lapse of ten 
years from the commencement of this Constitution. The purpose of this new 
article 295-A is not to allow rcsorvarion of seats to Scheduled Castes ami 
tribes after a neriod of ten years from the date of the commencatnent of this 
Constitution. My amendment seeks to provide that the reservattoo of seats 
for the tribes should not bo Emited to ten years only. 


We decided in the last session of the Constituent AssemWy, in a . , 
taWed by the HonoumMe SanJar Patel, that thO 'syitem of leservatfem 
lew minorides other than the Scheduted Cash^ in the teihjtollMrta he dW 
and that the' neservaiion c^E'witg for the Skhwhiled Castes ijrtatt' he l^ed to 
ew years cmihr. 'Ha commaairiesi rdfei^ to tasdptttMft'ieft ojUMlms. 

Skhs, SohiduW Castes m4 Indian Christians.: ;|t, 
oMbext of fi ieee 4nd: lidep^de^ 

ikwi*' thite' ’shefeW >01' ' *“ ' 

llieleafori, It 



aa' ilOt- m the 
10 4 $$ present condk 

id tri^s. 


DRAFT CONSTITUTION 


675 


Sir, in the report of the Advisory Committee dated ilth May 1949 submitted 
by Sardar Patel to this House on the subject of political satc-guards for 
minonties, it has been specifically stated that nothing contained in the resolu- 
tion passed by the Minorities Advisory Committee shall effect the recommenda- 
tions made by the North-East Frontier (Assam) Tribal and Excluded Areas Sub- 
committee and the Excluded and Partially Excluded Areas (other than Assam) 
Sub-Committee with regard to the tnbals in the le^slatures. It was also laid 
down that the resolution would not affect the special provision made for the 
representation of Anglo-Indians in the legislatures. 

Now, Sir, in their report, the Advisory Committee for Tribal and Excluded 
Areas have suggested some protection for the tribes, and no limitation, as 
far as I remember, was fixed as regards the period lor which such pro- 
tection should be provided. It is of course surprising to me how the Drafting 
Committee in its recent amendment or in its new article 295-A has put in 
a time-hmit. We have passed new article 215-B which provides for the 
administration and control of the tribal areas m any State, according to the 
provision of the Schedule V and Schedule VI of the Draft Constitution. This 
provision in 215-B is a permanent feature of the Constitution which will not 
cease to be operative even after a lapse of ten years 

Then again, in the Vth and Vlth Schedules in the Draft Constitution, a 
Tribal Advisory Committee has been provided to advise the Government of tlie 
States in all matters pertaining to the administration of the scheduled tribes 
and the welfare of the tnbal people in all States. Now, three-fourths of the 
Tribal Advisory Committee will consist of the elected representatives of the 
scheduled tribes in the le^slature of the States. If there is no reservation for 
the tribes, how are you going to gjve effect to the provisions of this Constitu- 
tion as far as the provisions laid down in the Schedule V of the Draft 
Constitution are concerned ? So far as the tnbal people are concerned, due 
to their social, educational and political backwardness, I am sure very few 
of them will be returned to the Assembly if reservation is abolished. I feel 
that even after the lapse of ten years we shall not be able to remove the 
backwardness of the tribes. I hold that the standards of education and 
material well-being of the Scheduled tribes are lower in most cases than even 
those of most of the Scheduled Castes. That Is clear from the representation 
ol the scheduled tribes in this House in comparison with the representation 
that the Scheduled Castes have been able to secure. Even the representative 
character of this House, as far as the interests of the scheduled tribes arc con- 
cerned has been challenged by some people. I recently received some letters and 
telegrams from the tribal people of the Orissa States that the representatives 
in this House are not entitled to make any Constitution for them and that 
even if a Constitution is made, they are not bound by it. This is due to the 
apprehension in their minds that they will receive proper justice unless 
we go and try to understand their feelings as far as reservation of seats 
are concerned. Therefore we should think twice before abolishing reservation 
of seats for the tribal people after the lapse of ten years. I feel that the 
scheduled tribes will not be able to attain the same social standard as the 
other people within ten years. So I submit that the time-limit should be 
removed. I hope this amendment will receive due consideration at the hands 
of the Drafting Committee. 

Mr. Pre^dent : We shall take up the other amendments tomorrow. 

Before we part, there is one matter which I would like to mention to the 
Ho ise. although it is not usual to do so. T have just received a resignation 
letter froip Dr. S. Radhakrishnan who is going as our Ambassador to Moscow. I 
am sure this House appreciates the work which he has done here. We shall 
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be nussing him very much in the futuic. But ^vlult i, .i kiss here is going to 
lie a gam to the country. He is going with a gtc.it leinilatiun as a philoso- 
l>hcr_ and writer of inteinational tame and I h.>i\ and trust that Ins 
appointment to a country with which we wish to lx tni the lx‘st o! icnns will 
hear gocxl fruit and will jnove to be \cij hciptul and u Uul to the countr>. 

On my behalf and on lichall ol this House I stlfer my Ix'st wishes to 
Dr. R.idhakiishnan in his mission. 

Prof. S. Radhakrishiuin (United Ihovinccs : (Icncral) : Mr. President and 
Icllow Memlxirs, ! Uiank you sciy much, bir, tor the very kind sentiments 
which you just cxjxcsscd. 1 icgrot that it has not in'cn possible tor me to 
atond _ the meetings ot this Assciniily and take any usetul patt in its 
discussions. It is due entirely to ciicumstanccs beyond my control. 1 hope 
the House will appa'ciatc thai lact 

We have laid down our objective:, and if we implement them with speed 
iUid steadfastness, otir political and economic future may be taken as jissiireil. 
It all depends on the way m winch we carry out those objectives. Politics 
aie more a result tjian a cause. Political upheavals txcur the world over 
liccau.se there arc unsatishictory economic conditions. Wherever standards 
ot life arc all right, pohtic.il .stability us assured. Where you have economic 
uiustability, upheavals occur, I hope that our trusted leaaers who arc now 
tunning this Government will carry out all those obhptions put dowm in our 
l>rQft Constitution and will not allow it to tie said that we have delayed social 
justice and so denied stKiai justice. We have just listened to an impassioned 
statement on Hanjans, their rights, etc. Our aim is social ilemocracv which 
transcends these distinctions of carte and oiitcastc, of rich and poor. We will 
be judged in tlic world by the way in which we carry out these prtxlamations 
which we have inserted in our Constitution. 

Sir, you have aderred to my appointment in Moscow. We arc working 
under the great leadership of Mahatma Gandhi. If there arc political 
conflicts, there arc two ways of overcoming them. One way is to give a 
knock-out blow to defeat, to destroy and establish your own supremacy. 
That is what is called power .solution. Hierc is another way. Th:it is 
undcwtanding why our opponent believes what he does, ttying to appreciate 
his view and trying to bring about a reconciliation. That is what is called 
the knowledge solution. We in this country arc wedded to the adoption of the 
knowledge solution, and in Soviet Russia it will be my purpose to interpret 
and understand their policies and also interpret and mala them understand 
our policies. That will be my work towards reconciliation, and I am veiy much 
fortified by the fact that in ray new assipment I cany the wishes of you. 
Mr. President, and the other Members of the House. 

Mr. ProOMt } The House stands «d|0Bf«8 tffl vSm o’dook tooonrow 
morning. 

Tile Assendjly then adkmwied tHl Ntn®. of the. Cbck. m 
2Sfli August im . ^ 



CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 25th August, 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION— 

New Article 295-A — (Contd.) 

Mr. President j We shall take up the amendments to article 295-A. 

Shri S. Nagappa (Madras : General) : Mr. Presilent, Sir, I beg to move : 

“That in amendment No 38 above, at the end of the proposed new article 295-A, the 
lollowing proviso be added : — 

‘Provided the people for whom seats m the Legislatures have been reserved axe brought 
U) the level of other advanced classes of people educationally, socially and 
economically.’ ” 

My intention in moving this amendment is not to extend the period of 
leservatron, but to see that Government takes effective care that, within this 
ten years’ period, the people for whom seats have been reserved are brought 
to the level of other advanced classes. As it is, m the various provinces there 
are ministries which are m charge of Harijan uplift, but in the Centre, I do 
not find such a ministry and I would request the Govermnent to create a 
Ministry of that sort and see that a Harijan is kept in charge of this Ministry 
and a plan is chalked out for ten years so that these people are brought to the 
level of other advanced classes, educationally, economically and socially. In 
order to achieve this object, I would request the Central Government to set 
apart 5 per cent, of its revenues in order to give grants to the Provincial Gov- 
ernments as they have been doing in the case of rural water-supply or in the 
case of medical relief to the rural areas. So also, m order that these peojrie 
arc brought to the level of the other people we must have such definite, plans 
and schemes Unless and until such schemes are chalked out and are worked 
out, I do not think it will be possible for us to bring these down-trodden people 
to the level of other advanced communities within the short period of ten 
years. . 

The Harijan movement was started in the year 1932 with the blessings and 
active co-operation of our revered leader Mahatmaji. All these days we did 
it and we have been doing it with the public co-operation and by constant 
propaganda m order to see that the Harijans are also treated equally along with 
others. No doubt. Sir, it has brought about some psychological change in 
the minds of people who are modem; who are civilized, who are educated, who 
can understand things, who can move with the times, but as regards people 
who are not educated, who are still orthodox type of people, who believe in 
the old theory, to those people especially in the mral areas, it has not brought 
any change. Indeed I am thankful to the Central Government as well as to 
the various Provincial Govemmenfs' for having been good enou^ to include 
an article in this Constitution and having brOught suitable lerislation in various 
provinces in order to see that untouchability is made ad offence and that tocr 
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a cogni/dblc ofkncc, but still, to niy know Ii U}.'t . it is not uotkcd out m tlu' 
wme spirit with which it lias Ixicn enacted. Well, Kir, tile pioot oj the pudding 
js m the eating. Wo niust .sec that what we hast iii.nted. e\ei\ wonl of it, 
eveiy letter of it, with all the .spirit lichnld it iinisl be ti.insnjittetl inu» action, 
not in the cities, not in the towns, but in the Milages. In onler to achieve 
this object at least live i>cr cent, or the t’cutral aweimcs .siiould Ixt .‘vt apart; 
there should be a Ministry in charge of these people in the t "entre to cob- 
•sohdate the work that is being done in the varurus provinces and States. 


Another thing that would go a lorii’ w.iv in biingtiif. these people to the 
level of the other advanenl classes is cdnealion. As it is, in onr country 
illiteracy happems to Ix' the highest Alter all, the hler.ite jHipiil.itiun may be 
12 to 1.5 {X'r cent U you take the Haiij.ins alone. I think it will W I |x*r ecm 
or 2 {XT cent. Lvery yc.ir we must watch what ix'ieentage is convertcel to 
literacy and we must gtve a great fillip to this movement for the .spread of 
education, b.ducation is the kiy of all-round (.levclopmcnt I nlcss ami 

until they are educated, )i.>u in.iy mil Iw in a position to bring thorn to the level of 
the other advanced people. ! would request you to iti.ikc clcinent.iiv education 
compulsory to these jx-ople. I know that large tracts of waste l.iiu! .ire avail- 
able in this country. But, unfortunately, these people are' not allowcxf to 

cultivate the land. 1 wouki icquesi the Ciovcinnient to have .i dcimite plan, 
especially the Ministry ot Agriculture and I’lnxl. flu'v must go on allotine 

these lands to these people in order to protfuee more tinid and m isrder to 

elevate the economic curuhtion of these fX’oplc. 


In order to laisc these jK-ople economicull> . imilti-puifKise so-operatoe 
.siK’icties must be organised all over the country and you should see that each 
.s’oeiety has a defraitu plan in order to sec that a particular thing is done ia a 
particukir time. We see the strike menlalily is spreading among the workers, 
'fhere is a mentality of t>rotit-making among the capitalists. As a result of 
the .strike mentality of the labourers and as a result of the jwolit-making 
mentality among the capitalists, the country is sulTcring as prtxluetion k going 
down. I would suggest a solution for this ; that is, make the worker the owner 
of the factory. You may ask, how to make him the owner? It is a very 
simple thing. For instance, we mav lake it that a worker earns alxjul Rs. 2 
a day. Sup^rose, in a mill the investment is Rs. 4t> lakhs and 4,(X)0 |x*i>p4c aie 
working in that mill. If you go on deducting at the rate of two annas in die 
Rupee that every labourer earns, for every labourer you will b4 saving four 
annas a day, and for 4,000 people it means Rs. 1,000, In course of time, you 
will bo able to make up the cufutal invested in the factory. You mav {dw 
that money to the capitaHst and then you may say to the workers, “well, this 
is your own from today; go along and produce whatever you like”. Tlic 
capitalist will get back nis money and he may invest it in some other industry. 
The amntry wiU be developed industrially. I would particularly recjnest the 
Honourable the Minister for Labour to near this carefully and see that this 
is done at an early date. If the Honourable the Minister for Labour takes it 
into his head, he can do it and the pwktuctton could.be ineieased fo iwasy more 
times its present cmtpdt. He can make die couritty abOYe if a 


mind to do so. there fe pd use of this 
Tou must make the woriDer reel that H w 
(that consdousttoss., he wlH ,|mt hfe. heart .ahej j 
saying that you ytp' get Jilft e«mf* 'cHf'lbe ftol 
inoiwse i;;., ^ ^ 
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Shri S. N^^pa : Certainly I think this is the best way in which we can 
bring the condition of these people to the level of the other people economically. 

My amendment is that this reservation should last for ten years, provided 
the Government takes this actually into its head and sees that these people 
are brought to the level of the advanced classes. I am not simply agitatmg, 

I want to give constructive suggestions and in order to give suggestions I have 
to express these things elaborately. You must have a definite scheme. You 
must at least take up 100 young men from this community and send them to 
foreign countries to make them experts technically, as was done under the 
Bevin Boys’ Scheme or any other scheme. You must send them to foreign 
countries, and make them technical experts. There must be a definite quota 
or a definite scheme for each year. There is no use of saying that everything 
will be done and leaving it in the air that we will do this and that. You must 
start with a definite scheme. I come to understand that there is a Scholar- 
ship Board; but to my surprise, the amount that is set apart at its disposal is 
very limited, when the applications that have come for scholarship are taken 
into COTisidcration. About 60 or 70 per cent, of the applications have had to 
be rejected because there arc not enou^ funds at their disposal. I would 
request the Government to see that every application that is sent to this 
Scholarship Board is granted and every student that seeks Government help 
is ^ven help and that too in time, and he should be allowed to make the best 
use of the good-will of the Government to his best ability. 

When these people are equipped with all the qualifications necessary, it is 
again a problem for them to get themselves absorbed in responsible positions, 
because there are so many hurdles for them to cross. The Services Commis- 
sion is one of the bottlenecks for these people. In order to see that the interests 
of these people are safeguarded, in eve^ Provincial Service Commission there 
should be at least one member belonging to these people. In the Central 
Commission also, there should be one. Only then, will these people advance 
further. 

Another most important thing is that these people arc well-fitted for any 
military job. ITicy have enough stamina; they can withstand any amount 
of physical strain. These people must be recruited in large numbers to the 
Militaty not merely as sepoys alone, but to responsible posts also. At the 
end or five years, you should appoint a commission to go round the country 
and take into consideration what advance these people have made during the 
last five years, and whether the advance is commensurate with the scheme 
that wc have on hand and if the advance has not been sufficient, what sug- 
gestions could be made to go further. 

Another most important thing is this. In the Constitution we have pro- 
vided that equal opportunity should be given to all irrespective of caste, creed 
and cokjur, reli^on or race. Well, it sounds well, so far as we read it. But, 
we must see that it is translated into action. While making appointments 
to responsible jobs like Governors, Ambassadors, High Commissioners, Trade 
Commissioners and other like cases, you must take into consideration the 
claims o! these people. We are an independent country for the last two years; 

I am surprised to find not a sin^e Governor, not a single ambassador from 
these people. 

Sardar Hukam Singh (East Punjab : Sikh) : On a point of Order, Sir. Why 
should colour be emphasised now ? Because all Indians are of one colour. 

Shri S. Nagappa : So far as my honourable Friends from the North are con- 
cerned, they may have a uniform colour, but for us. South Indians, who are 
nearer the Equator we have a different colour Whether we are black or 
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brown, \\c have an Indian colour Wo arc Indians inesiKxluc ot our colour 
You have been good enough to enact that wo should give equal opp«.)riumtji 
lor one and all. It must be .icted up to m the same spirit (.’an >ou givt. 
one example of a Scheduled (’aste man lieing a (iovernor m this country 1 Yott 
arc adding insult to injury. What opportmiilv vou have provided for 
people? Can you .say, out ot those whom you have selected cither as Cabinet 
Mimstcis or other olhecis, have they (ailctf ? they have been tkunj’ woik 
moic than others. Why do yon brand (hem as inelhviciit ? Somehow or other 
you want to by-pass our tiaim Do not utter it Iiereafter 'I he most important 
means by which you can bring in llie rural fxipulation to an economic level 
at the caihesl opportunity is by piovidmg them facilities in order to encourage 
tliemsclvcs commercially, provide them lands and five them license", for con- 
trolled tonmuHlitics and send them to countries which have advanud coni 
mercially 

Anothei thing is you are abedislnng the /ammdari system ,ilJ over the 
country It is a good sign oi advancement hut what is going to happen ? li 
the Zammdars arc .sent out, the chota Zammdars are cicated t c . those who 
arc supposed to be the agriculturists. '1‘hcyr do not till the laiul .ind it is the 
mardoor who tills the land You make them tiwncrs of (he lands, give lands 
to these people or let it be given to co-operative siKictics and give them Gov- 
ernment loans and imxlcrn machinery Uv cultivate the lantK . . 

Shri L. KrishnsAwami Btoratbi (Madras; Ciencral) : It is lelcvant? 

Shri S. t It is relevant for the elevation of Hanjanh. So I would 

request the Government to bear in muul that we have agreed to the resci- 
vation 

An IWMMmrabie Menatber ; There is no Government. 

Shri S. I am suggesting to the future Government as to how it 

should conduct its affairs. We are enacting a Constitution for nur futuu 
Government. These arc the implications that arc implied m it So I would 
request that the honourable Members would Ixj gootl enoudt to accept my 
amendment. You must realise that gireatcr responsibility is now lying m 
your shoiildens. You have to bring tis to that level by which we will be able 
to sav that wc do not want reservations. We cannot go on begging for •» 
favour. As it is, wo are making the Government to commit itself for the future 
advancement of this country and of this community, f would request the 
honourable Members to support this amendment. I would pirticularly request 
Dr. Ambcdkar who belongs to the same community to accept this. Sir, I 
thank you very much. 

(Amendment No. 98 was not moved.) 

Shri V. I. M«iUkm«iny Wttay (Madras t General): Mr. Ihresident, I beg to 
move ; « 

‘That In auMandiwiit No, 38 Ust I (Mfth Wisek) of Anjendmews to Aroendments 
in the eronosed new article after the wwd»^>n years the word# ‘or longer period 
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premature one. It is clearly seen m article 299 that the Drafting Committee 
has brought an article whereby it clearly says that 

'Tt shall be the duty of the Special Ofheer for the Union to investigate all matters 
relating to the safeguards provided for minonties under this Constitution m connection with 
the affairs of the Union and to report to the President upon the working of the safeguards 
at such intervals as the President may direct, and the President shall cause all such reports 
to be laid before Parliament’^ 

Under this clause I feel that this House will do well to prolong the period 
of ten years until the Special Officers have investigated mto the matters con- 
nected with the minorities and a report is made to the President The 
President according to this article has to place this matter before Parliament 
It is this that I wish, that after a penod of ten years the Special Officers’ 
report can go before the President who in turn can place it before Parliament. 
The Parliament can review the whole thing and see whether the Scheduled 
Castes have advanced so well that the reservation ought to be taken away. I 
think by this House accepting ten years will be putting the cart before the 
horse We do not know what will be the position of the Scheduled Castes 
after this period of ten years If there is real advancement among them, if 
they have progressed in all ways, then we need not have anything further, 
this reservation can go at the end of that penod. But if their position is the 
same as it is now, or if it is worse, if they have made less progress than wc 
expect, then it is highly necessary that this period should be prolonged 

Sir, 1 have got several othci reasons also why it is necessary that this period 
should be extended. We may remember that in the year 1947, when the 
icport of the Advisory Committee came up for discussion m tins House and 
lor its decisions, several recommendations were made. But I do not think 
either the Government of India at the Centre, or the Provincial Governments 
have taken the clue from the discussions that took place here on these recom- 
mendations and they have not done much by way ot amelioration of tlic con- 
dition of the Scheduled Castes Even in the Constituent Assembly (Legisla- 
tive) a resolution was adopted and ail Members who were sympathetic towards 
the Scheduled Castes took part in the discussion of that resolution and then 
an assurance was given that everythmg will be done for the welfare of the 
Scheduled Castes May I know what steps have been taken I know, as 
a matter of fact, that only m the UP. and irt Madras in a less degree, they 
have taken steps to do something for the amelioration of the Scheduled Castes 
In Madras they have set up a committee and after two years’ labour, and 
after debating the subject in the Legislatuie, very lately, the Government 
has come to the rescue and they have started a department called the Hariian 
Uphft Department and only this ;^car this Department started functioning, with 
a small amount — to start with 

What I would icquest is that it the Government or this House is definitely 
to have only this period of ten years for reservation, then they must have a 
dynamic plan for the uplift of the Harqans, and in this connection, I hope it 
will not be too much, if I suggest to the Government of India that they must 
have a separate Minister and a separate portfolio for Harpan Uplift, as has 
been done in the Province of Madras. Unless this is done, and unless the 
Government takes a keen interest and shows to the Harijans that their position 
will definitely be improved during the course of the next ten years, it is no use 
acceptms: this period of ten years now In this House it has been possible to 
review the whole position and also to change things that have been adonted 
previously Therefore, it will not be wrong if this House, after hearing us, 
decides that this period of ten years may be prolonp^ed, as required in my 
amendment With these few remarks 1 support the motion of the Honourable 
Dr Ambedkar. 

Ml*. Pre^rfdent : Dr. Monomohon Das. 
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Mr. Nojiiruddin Ahmad (West Bengal : NIuslim) : There is one amendment 
No. 105. '' 

Mr. Prc-wkicirt : Yes, but v,c are still on No. 100. Wo shall come Ui 105 
alter that. 

Dr. Mowmiohon Das (West Bengal : General) : Mr. President. Sir, I move; 

niMit i« duwndment No, 38 of I.i-jt I (Fifth Week) of Atnendmrnti to Amcnilinontj 
at tlic end at the proptiseil new urtide 2V5 A tlie following be added : - 

‘onkw P.srliamcnt by law otlierwiw provides'." 

If my awendroent is accepted, then the new article {wposed will re.id as 
It'llows : — 

“Notwtottending anything contained in the foregoing provision* of this Part, the provi- 
sions of tto Constitution relating to the reservation of seats for the Scheduled fhistci mid 
the schechM tribes either in the House of the People or in the Lcgidailve Assembly of a 
State shall cease to have effect on the expiration of a period of ten years from the com* 
moBcemeni of this Constitution, unkas Parliament by law otherwise provides,” 

Ihc proposed new article of Dr. Ambedkar declares that the .safep.uards 
wakh havtt been granted to the Scheduled Castes and the scheduled tnljcs will 
come to an end at the expiration of ten years. But my amendment |>rt>poscs 
ihat these safeguards will come to an end at the end of ten yettrs. but it the 
fhirHamenl, after consideration ol the situation then of the Scheduled Castes 
the scheduled tribes, thinks that these provisions for reservation of scats 
stiouid be continued, for some further pcruid, then these reservations of seats, 
ttoe political conecsskms granted to the Scheduled Ca.stes and the .scheduled 
tribes will continue and not come to an end. 

It is not very pleasant for a man to stand before his coUeuguc-s and friends 
and beg for concessions for himself or his community, especially when one 
knows that the majority in the House is not favourably disposed towards the 
grant of sj^h concessions, c.specially when he knows that his pleadings and 
cnfreatics for concessions for a down-trodden community arc sure to meet with 
unkind, unfriendly and unsympathetic criticisms. But in spite of ail this, 
wfi^n I toke into consideration the ip-eat magnitude and importance <d thi.* 
arttclc, when I take into consideration the great bearing that this article wilt 
.have upon the future political life of millions of the Scheduled Caste people and 
the scheduled tribes, I am inclined to think that I shall be greatly falling in 
my duty to tihese people whom I claim to represent here, If | do not i«ace before 
you their pievances. 

Sift ^ the %, Sched^d C^tes tnd__% idhedlfled tribes is not_a 
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Sir, so long as Mahatmaji was living, we the people of this land, we the 
oppressed and down-trodden people of this land found in him a court of appeal; 
not only we, but everyone who has aggrieved or oppressed or down-trodden, 
found in him a court of appeal. Whenever we thought that some injustice 
had been done to us, we knew that if we could approach him, we would 
get not only justice but more than justice. We knew that if we could convince 
him of the righteousness of our case, then we would get not only our due, but 
more than our due. Sir, that court of appeal is no longer amongst us, and to 
our great misfortune, today we find that after his departure, the attitude in 
this country towards the Scheduled Castes and the scheduled tribes is gradually 
becoming definitely stiffened. So long as he was here amidst us, we the 
Scheduled Castes and the scheduled tribes were treated with some sympathy, 
and with a touch of feeling, but now alter his demise, we find that we are 
treated as rivals, political opponents, as co-sharers, as co-partners. 

The Advisory Committee on Minorities in their report dated the 8th August, 
1947, clearly stated that there will be reservation of seats for the Scheduled 
Castes and the scheduled tribes for a period of ten years. At the end of ten 
years this position was to be reconsidered. This formula was accepted by the 
Constituent Assembly during its session of August 1947. But in their subse- 
quent meeting on 1 1th May 1949 the Advisory Committee on Minorities 
abolished the rescivation of all other minorities except the Scheduled Castes 
and the scheduled tribes. The reservation of seats for Scheduled Castes and 
scheduled tribes was retained lor ten years as originally decided, but nothing 
was said about the rcconsideiation of the problem at the end of ten years. I 
beg to lay emphasis upon these words that nothing was said about the recon- 
sideration of the question at the end of ten years. This silence on the part 
of the Advisory Committee on Minorities about the question of reconsideration 
of this problem has been construed to mean that the Advisory Committee is 
against reconsideration at the end of ten years. In their report the Minorities 
Committee say that they have given this political concession to the Scheduled 
Castes and the scheduled tribes because “the standards of education and 
material well-being of the Scheduled Castes, even on Indian standards, are 
extremely low and moreover they (the Scheduled Castes) suffer from grievous 
social disabilities”. Therefore it is evident from the Report of the Minorities 
Committee that it is on account of the extremely low educational and economic 
conditions of the Scheduled Castes and the grievous social disabilities from 
which they suffer that the political safeguard of reservation of seats had been 
granted to them. 

Now, I ask the honourable Members of this House, do they believe that in 
the next ten years the economic and educational conditions of the Scheduled 
Castes and the scheduled tribes are going to be improved to such an extent 
that there will be no necessity of these political safeguards for those com- 
munities ? I ask my honourable Friends do they really believe that 
the grievous social disabilities under which these classes of people have been 
suffering for thousands of years will be removed in the coming ten years ? I ask 
the honourable Members of this House are they prepared to give us a guarantee 
to that effect. 

A very pertinent question has been raised by our esteemed Friend Mr. 
Braieshwar Prasad in yesterday’s meeting. Mv Friend Mr. Brajeshwar Prasad 
shed much tears I should say over the ifitiable conditions of the Scheduled 
Castes and the scheduled tribes. But he failed to see what part this reservation 
of seats would play towards the amelioration of the conditions of these classes. 
He thought that it will lead to the exploitation of these classes and it will aive 
rise to fissiparous tendencies among them. If by “exnloitation” he means 
economic exploitation, then I cannot understand how a few seats in the Central 
L9LSS/66— 44 
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Legislature or in the Provincial l,ogisIatutc vvili lead lo (he cxplnitatiou of the 
Scheduled Castes and the scheduled tribes. If he mean by '•cx[>loitation" 
fxdifical exploitation, then 1 nnisl remind him that u leader who has more 
Capacity to appeal to our sentiments and rcasoniii!', is more able to exploit us. 
It is a matter of common knowledge witli t!te Members of this House as to 
how many times we have been compelled lo revise our decisions by the con- 
vincing and eloquent reasonings of Dr. Ambedkar or our Prime Minister. So, 
if by “exploitation” he means tiial the political leaders wit! brina these 
Scheduled Castes and scheduled tribes under their own influence, T will say to 
him that this is the case ewrywiieiv. 

About the lissipamus tendencies, evciyone ol us knows that a hundred 
ilhterate iK'ople come to a common conchiskni more easily than a hundred 
educated, cultured men. It is comuion knowledge lliut in the present times, 
in a family consisting of father, mother ami two sons we .see the father is a 
Congressman, the mother is a Hindu Mahavabhife. the (dder son is a Jkiciniist 
anil tlie younger son is a Comnntnisi, So, fissip.irous tendencies arc found 
in<ire among the cdticated and cultured classes tlian among these classes. 

1 next come to the question, what part docs reservation of seats play towards 
the amelioration of our grievances ? In the golden days of yore wheii civilija- 
tion was not so advanced as it is now, physical strcng.th was the only poteid 
weapon for protection of life and pro|>crty and protection from tyranny and 
oppression. With the advancement of civilisation and with the advancement 
of modern scientific instruments and weapons we find that physical prowess is 
of no avail towards these entls. it is political strength, it is politictil power, it 
is the part in the administration of the country, it is the influence von wield, 
it is the voice you have got in titc administration of your fitate it is these 
things that will give you protection of your life and pro{>crty and protection 
irom tyranny and oppression. ’Hicrcforc, I. think the view expa’sseil by my 
I'riend Mr. Brajeshwar Prasad is diametrically opjxised to truth. 

I appeal to the honourable Members of this House, why do you grudge a 
few seats in the Centra! or in tltc Provincial Legislature to the fkhcduled Castes 
and scheduled tribes ? In this House containing more than three hundred 
members there may be at the maximum thirty to forty members tvekmging to 
the Scheduled Castes tind the scheduled tribes. What have they done to you— 
w'hat disadimatage have they created for you ? They simply come here and 
watch the proceedings of the House, pructically taking no part in its proccediass 
except when their own interests are going to be trampled down by the decisions 
of this House. 1 appeal to you to take these Members into your confidence. 
Then you will sec that they will strengthen your hands and not weaken them. 
I appeal to you to treat them as your youn^r brothers ahd yon ndll find that 
they are with you and not against you. 

My amendment proposes to reconsider the situatkwt at the exirfration of. ten 
years. Tf at the end of ten years it is fottnd that the coadWom of the 
Schcdule<i Castes and the scheduled tribes have changed to stwh an extent 
that no Rafeguard is necessary, then the Farliament will do away with it. I 
fail to understand why there is this hurry, why there is tiMs inttoceht haste to 
close all doors of ''itcoBSlde»tMn'Of'tIte'''|«oi^to.:et''''lhe'end'''t^''^ years. Let 
the future 'take' its own' wttae, 'what'' Is there to be afraid of for 
the majority coiBiraunlty ? If ym are in thumping maiocity todtey in rite 
Indian FarHament you wit te 'so tomdrww, riic day after totiKwww and for all 
tiwm to <50100. m&mm miy-b® rim of OOwmnwwit, whatever political 
parties way coma to power, flip Wl» tlteays_^rem^n a mafority and It 

will have the 'So,' what ^t&ere to be ■ a 
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In the Report of the Advisory Committee it has been said that “the Com- 
mittee was always anxious that tlie representatives of the minorities should 
have ad^uate time to reflect fully so that a change, if effected, would be sought 
voluntarily by the minorities themselves and not be imposed upon by the 
majority community”. If that be the case, if that be the attitude of the 
Advisory Committee on Minorities, why then should this provision of considera- 
tion be deleted without the consent of the representatives of the Scheduled 
Castes and the scheduled tribes ? I am sanguine that there is _ not a single 
Member from the Scheduled Castes or the scheduled tribes in this House who 
can give the consent to such a proposal of deleting this stipulation that there 
will te consideration of their question at the end of ten years. 

I feel. Sir, that justice has not been done in this case and the will of the 
majority is going to be imposed by force upon us — ^the minority — against our 
will. Therefore, 1 appeal to the honourable Members of this House_ that my 
amendment which proposes to reopen the whole question at the expiration of 
ten years, and which is in no way against the decision of the Advisory Com- 
mittee, may be accepted by this House. 

Mr. President : No. 105, Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Mr. President, Sir, I beg to move : 

“That in amendroent No. 38 of List I (Fifth Week) of Amendment to Amendments, 
at the end of the proposed new article 295-A, the following be added ; — 

‘and a general election shall be held thereafter.’ ” 

It seems to me that there is an ambiguity in the article. The article says 
that the reservations of seats for the Scheduled Castes and scheduled tribes in 
the House of the People at the Centre and in the Lower Houses in the States 
shall cease to have effect at the expiration of a period of ten years front the 
commencement of this Constitution. I think there is some amount of lurking 
ambiguity in the expression though the idea is quite clear. I submit a question 
which should be considered. At the next election I believe 

Shri T. T. Krishnamachari (Madras : General) : Mr. President, if it will help 
to shorten my friend’s remarks, may I mention that the Drafting Committee; 
has an amendment to fit into the contingency that he envisages? 

Mr. Naziruddin Ahmad ; Where is that amendment ? 

Mir. President : I was just going to point out amendment No. 1 14 which 
covers the point which the honourable Member has raised. 

Mr. Naziruddin Ahmad : The idea must have been misappropriated or stolen 
from my amendment. I am very grateful for it — ^it is a great compliment paid 
to me. 

The point is that the expiration of ten years from the commencement of 
the Constitution and the expiration of the House of the People or of the States 
Assemblies may not coincide. It may be that for various reasons the second 
election is held in the ninth year of the passing of the Constitution. Then 
there would remain only one year for the completion of ten years but 
there would be an unexpired period of four years for the Legislature to expire. 
What is ambiguous is that on the expiration: of ten years the duration of the 
Assemblies might not have expired. The question would be whether on the ex- 
piration of ten years the elected Le^slature would cease to function entirely and 
there would be a fresh election or whether there would be no more election but 
the body elected will continue for the unexpired period of its normal life. It is 
to clear up that ambiguity that I have tabled the amendment. 1 am glad however 
that the error has been noticed. The difficulty of the Drafting Committee is that 



686 


CONsrnUI.NT ASSIMBI.Y op INDIA 


125 iH Ait,. 1949 


[Mr. Naziniddin Ahmed) 

though in the usual number of casc!» they aic prepared to accept gcxrd ideas, 
sometimes they do not like to admit their mistakes; it is on this account that 
many ^xl amendments have not Irccn aceepteti. Hut we shall look up to the 
Third Reading which, I hope, would be anoUicr clakir.ite Second Reading on 
account of the many errors we have passed over. 

Pandit TTiakur Das Bhargava (East Punjab : General) Sir, I beg to move : 

“That in amendment No. 38 of list I (bifth Week> of Amendment* to Amcndmenti, 
in the pioposcd new article 2'J.SA. after the wont ‘t'oiislitutton' the Inacket* .md letter ’ta)’ 
be inscitcd and after the woid ‘Slate’, the IoHowhir be inserted- 

‘(b) relating to the teincsetifation ttl tlic Angkvlndinn community either m the. H(HW« 
of the People 01 in the l,ogisliiiivo Assemblies of itm Stale* thtoiigli nomina- 
tion.’ ■* 


In rogard to this amendment, 1 would beg the Hou.se to consider tlwt the 
present proposal contained in article 2y5A only refent to the reservation tor 
Scheduled Castes and the scheduled tribes. It docs not rcler to articles 29.^ 
or 295. When 293 and 295 were adopted and a decision was leaclicd among 
the various members of the Minoritie.s Committee, thi.s nomination was given 
to tlie Anglo-Indian Community in place of reservation. The first pioposal 
wa.s that the Anglo-Indian Community will be given reservation like the 
Scheduled (*asle.s and the scheduled tribe's but as that insoivtd weightagc, 
ultimately it took the shape of nomination. It was absolutely clear from the 
very bc^nniiig that the Anglo-Indian community will get this ic.servation 
through nomination only for ten years. It was never agreetl that they will get 
it for all time; and when we did not move mt amendmonts to articles 29.3 and 
295 it was under the belief that as a matter of fact this community also will 
get this reservation through nomination for ten years. 'Hiercforc, if only tk* 
agreement is to be implemented, then even ten years should be the time fixed 
for this nomination, if there is no such agreement, then I would place other 
reasons before the House. I was also a member of the Minorities Committee 
and 1 remember that when the decision mta arrived as it was made absolutely 
clear that this wilt be only for ten yearn. 1 have consulted some of the pro- 
minent Members who tooK imrt in arriving at this decision and I am reliably 
informed that this was the intention when the agreement took pimt. Because 
we did not want to disturb the agreement among our leaders we refrained from 
moving amendments, it is therefore only fair that this reservation be extended 
for ten yeare only. If wc look at the reasons why this reservation is fpven to 
the Anglo-Indian community, even on other grounds except agreement, these 
provisions for nomination should not inure for a period Itmger tliiua ten years. 


The Anrio-Indian community is one of those most advanced conununities 
in India which can hold Its own against other communities. I know that their 
number is small, but there are many otksr ccanmuidtiM who have got smaller 
numbers. I am glad that our leaders cemsidered the dWlEBa Of Udi community 
and dealt with them in a generous way as admitted by Mr. Anfltaay himself. 
Bat adl the same, I believe that in regard to the Hew^ of die Peopite this is the 
oidy oommuniiy which pts a seat riirot^ nomination. Tnoie is no other 
provWon for any cemmunity dtrough itomiaeiioi. and we 'do IWH wtol that our 
Qmittorion showd be ditfigaied by a prorisioii Of m til* Angtfo- 

jfadlaa ttoimmitiity has bomi to a gteat wttent pttMictod Iw tie ptOtWotMi of 
artides W and ^8, In reftntd to th^ peowow alsb, it^tead ton yetw 
Any axe getdng tt^vt and ttoie. t do w gsewdgs' aott ftoovirion for 
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their positioa and we should not ^dge to give them what they want. But 
so far as an advanced community is concerned, there is absolutely no reason 
why this community should be favoured so imduly that these provisions may 
inure for all time. You may say that this is only a discretionary provision, 
but when a discretion is given, in particular circumstances, it becomes an 
obligation and a duty. 

I, therefore, submit that there is no reason why we should agree to 
accept these provisions for a longer periodf than ten years, and I have 
no doubt in the matter that if the Anglo-Indian community behaves 
well — and I know from my own experience they will do so — ^we know our Friend 
Mr. Anthony; he is a persona ■grata with most Members of the House — and there 
is no reason why he should not succeed in the General Elections if he stands 
after ten years. The whole complexion of India shall have changed by that 
time. Otherwise, I do not see why there is no great force in the amendments 
which have been moved by Members of the Scheduled Castes and scheduled 
tribes. After ten years we shall have a society in which the present distinctions 
shall cease or shall not have the same force as there is today. If we do not 
expect that, if we proceed on the basis that they wiU remain, then my humble 
submission is that there is no reason why we should not have to extend the 
period of ten years in the case of other communities also. 

I am rather astonished at the amendments moved by some of my Friends 
belonging to the Scheduled Castes. On the day when the Minority Report was 
discussed in the House, I moved an amendment then that these reservations 
and nominations should be for ten years and the amendment was accepted. 
Along with that, there was an amendment by Mr. Nagappa himself and in 
those very terms. Now he comes forward and brings another Reposition. 1 
do not th in k he has the right to do so. He is estopped from doing so, as he 
himself and other Members agreed that this reservation will continue for ten 
years. As I submitted yesterday — ^I do not want to repeat the same arguments 
today — ^this reservation derogates from the enjo 3 nnent of the full electoral 
rights by the people in general. It is harmful to the general community and to 
the Scheduled Castes also. 

Therefore, my humble submission is when we agree to deprive ourselves of 
the exercise of full electoral rights, it is just to placate our friends and at the 
same time to do them the justice which they fuUy deserve. We ourselves are 
guilty of having brought them to this level. It is upto us to see that they are 
not left in the lurch and they advance with the other communities. While this 
period of ten years is a challenge to the depressed classes to come up to the 
level of the other people, it casts an obligation upon the whole country and 
upon all the communities living in, India, because now not only Hindus, but 
the Muslims and the Sikhs and all other communities are on the general list. 
Now it becomes our solemn duty that we should see that within these ten years, 
we behave in such a manner that these people of the Scheduled Castes and 
the scheduled tribes come up to our standard. What is the use of articles 
301, 296, 299 and 10 if the community does not rise to the height to which it 
is expected to rise ? It will be our duty in future to see that our Central Gov- 
ernment and the governments of the provinces do their duty by our brethren — 
the Members of the Scheduled Castes and the scheduled tribes. 

Mr. Nagappa indicated some of the ways in which it should be done. This 
is not the occasion and I shall not take up the time of the House in giving some 
of those ways in which we should behave, but all the same I must say that 
apart from the Governments, it is the duty of everyone of us who have gSven 
our pledges and who support and swear bv this Constitution, to see that within 
the coming ten years, we bring all these classes uo to our standard. If we do 
not do that, if we do not do our duty, I do not know with what face we can 
deny these very rights to them for another ten years; and that would be a most 
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serious tiling, because it would Ucpitvc all ol u> iiKitisiuig tin .Vluilukd (’.isto 
of the elementary lights ot the ewieise ul lull electur.i! rights nieietore, I 
woiikl submit that lioni today we should lesolvi . .litei pis* me ihj that when 
we make it ten years we mean to make it ten yeai*., hut at the s.mic time our 
duty liccoines all the gieatei am.1 theiifou wv .hould h.em horn totiay to dis- 
charj’e out duty in tlie iiehl iashum I his ihit\ will not hv dosh.ii/ed by 
passing a resolution here ot p.issing a lesoiiilum tlieie I tide » tlu ivonoini. 
position Is betfeted. unless we .ite wiltmi’ to make them ficl like hunia!i Kings, 
whicii they do not do tod.n. out duty wdl not h:ne Ivmi pertmnud 

I would, m this connection, submit that all flicse < inuniinunt !u dd pass 
a law in whkh tlKv may be given lull tights ol ownership in flwu hi uses iii 
the \dla,i'es wluie they .ue not i moving them todav like a!! mhi i- (iimia- 
mental rights are ojx'ii to them, but I know in many villages tin i, “uheduled 
Castes arc not enjoying fundamental rights, 'iheietorc we should n that they 
enjoy tundamcntal rights, Similatly, I would submit that in the t'om- 

mission .should l>e forthwith appointed us swn as the Cjmslitniion vyimes intu 
force and when the C'ommission makes its rejxut. we should see that the 
Rcpivri IS implemented. 'Ihcreforc my humble «ubtmssiim to the House is that 
whim we pass this clause it becomes our duty to see that this paiticufar clause 
is backed up by the force of all our resolves and determinafimi to tio mu duty 
by our .Scheduled Castes and scheduled tribe.s brethren. 


Slurl 1'. r. Krbluuiinachari j Mr. President. Sir, I move : 

"Tliat in amondmant No. .18 (Lbt 1) to the proixmcd aiticlc 285A ihc following pioviso 
be added 

'Provided that nothing in thia article shaft affect die representation in the House of 
the People or in the l.egisltttive Assambly of a State until the doiulution of the 
then existing Hou.s« or Assembly as the case may be.' “ 

Sir, this amendment is self-explanatory atid in moving it. I vvouki like tt) say 
at once that the Drafting Committee does not elaim any originality or copy-iight 
for it. If the incentive lor this amendment has been the amcmlment moved 
^ Mr, Nawniddin Ahmad, we arc prepared to give him full etedit, but anyway 
tt was felt by the Drafting Committee that therc was a lacuna similar to the 
one pointed out by Mr. Naisiruddin Ahmad, as, if it happens that a period of ten 
years falls at a time when the House has just begun its life or it is half-way 
throng its life or in any stages of its life, the representation in that House— the 
tncmbcfship of that House — should not be affected the wording of article 
295A moved by Dr. Ambedkar. 'Itte House will undoubtedly understand that 
this fits into the scheme in a better way than the amendment of Mr. Naziruddtn 
Ahmad, 


I would like to add one word in regard to the remarks made by Pandit 
niakur Das Bhargava. He has attempted to be iogfcal, I Mt, as he was speak- 
ing. that he was trying to direct a heavy machinegtin against a small mosquito. 
This provision of two nominated setts in the fftmse of the Peopla. It the President 
thinks it necessary to so nominato and a few seats in the Itowe* Howse of a State 
if ^ Cfovemor so tomlss fit, ‘fe a MimWw .pcoM^on. *t„ la ,».« an 

obiiptoty or 'mtodatow provMon. If toe AmparlBdlian oommunl^ is' ipm given 
toes# seat* by nomlnawon they eotoid ioi go to a oooit of law <m ft# ground 
toat to# Cottotofiott Jas.ptoviaid.for aontomtoma* and ha# ^ 


% tfk# 

oir. to to* flovmor; 
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So far as the Anglo-Indians are concerned, it is doutless true that they are 
not large in numbers. It is also true, as pointed out by Pandit Thakur D'is 
Bhargava, that special provision has been made in articles 297 and 298 in 
regard to the services and in regard to the educational facilities of this community 
respectively. That being so, he asks why any provision should be made toi the 
continuance of this political privilege. I would ask him not to exercise his mind 
on a small matter of this kind which is purely left to the discretion of the 
executive of the day both in the Centre and in the Provinces. I would also ask 
him to take note of one idea that, while the Scheduled Castes are members of 
the Hindu community and are part and parcel of ourselves, and only the economic 
level of their existence deteis them from assuming a position of equahty witli 
the otheis — the Anglo-Indians happen to be a distinct community. Because 
of the fact that we are supposed, in the years to come, to go farther and farther 
from the European civilization to which we were subjected in the years of our 
slavery. The difference in the way of life of the Anglo-Indian community and 
in the way oi life of the other communities of our country will be more and more 
glaring hereafter and the possibility of assimilation of the An^o-Indian com- 
munity in the body-politic will be dfficult. It all depends on whether our 
standards of living approximate to the ideas obtaining in the West or whether wc 
propose to go back on the level we have attained. All these are problems in 
regard to which we do not know which way they will ultimately take. It would 
be cruel to ask these people to completely merge themselves in the body-politic 
of our country, if the future standards of life are if even anything less than 
our present standards. 

This concession, which has been generously made by the Minorities Committee 
on page 35 of the Appendix to their Report, says : 

“In legard to the Anglo-Indians there should be no reservation of seats. But the Presi- 
dent of the Union and the Governors of the Provinces shall have power to nominate 
representatives to the Centic and the Provinces respectively if they fail to secure adequate 
representation in the LcgislatuTc as a result of the general election” 

Actually it will happen that if Mr Anthony gets returned to the Central 
Legislature no other pet son will have perhaps any chance The President has 
no chance for exercising his discretion so tar as nomination is concerned and ha.s 
to be guided by the views ot the ministry. Similarly in the provinces, it is 
purely a permissive thing to fill a lacuna or a contingency m which the inajotity 
community might completely neglect the Anglo-Indian community. 1 tliink 
this concession need not be restricted for a period of ten years. It is not an 
obligatory provision, similar to the reservation provided for other communitie*^. 

I, therefore, suggest that my honourable Friend Pandit Thakur Das Bhargava 
will not press his amendment. This is a very small matter. There is nothing 
wrong in allowing the Anglo-Indian community of India this very doubtful 
privilege which is conferred ex gratia by tlie executive of the day for a period 
longer than ten years if it be necessary. I hope he will not press his amendment. 

^iri Chandrika Ram (Bihar : General) : Mr. President, Sir, I am here to 
support the article as moved by Dr. Ambedkar as subsequently amended by 
Shri T. T. Krishnamachari. The only consideration for the Members of the 
Scheduled Castes in this House and outside is that this period of ten years is 
very small. This is a fact that within this short period the Scheduled Castes 
may not come up to the standard of other communities. This is based upon 
the fact that the provincial governments as well as the Central Government 
are not doing thin.gs as they should. We know from personal experience over 
the last twelve to fifteen years that when for the first time Congress Ministries 
came to power nothing practical or appreciable was done for the amelioration 
of the depressed classes which are backward economically, socially and 
educationally. This is a question of faith. We do not want even ten years. If 
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they like, tlie Central and provincial Governments c,m do a lot for these 
people within the next five years. Rut the qnostum ot food faith is not there 
That is the fear of the Scliednicd Caste Memlvis who have moved so many 
amendments for the extension ot the jx'tiod from ten to fifteen years and more, 


We know !>o much about the woik done by tfie l*athcr ot our Nation, Mahatma 
Gandhi and we are all lolloweis of that great ni.ui But when we look to the 
actual working in the jyovinccs and in the (”011110 we find nolhiiif, done It is 
idl very giKKl to .say that tiicie must he a sepaialo imiltoho for the backward 
clasibcs and that theie must he a Ministei and Paiiiameiitaty Secretary tiom 
the backward classes. My fcelnif u that it you appoint some Ministeis and 
create .some jMXsts and five some poilfolios to ',Si hcduled Castes and tiiK's you 
can improve the condition ot those people I know the working ol the last 
Ministtics m the piovinces. In tiie piovmee ol Bijiiihay tlicie were 110 Ministers 
or parli.uncntaiy scerctanVs honi tlie .Sshctiiileil C’astcs. hut the weltaie work 
done theie was tar moie and betiei than Ih.ii tlone in am othci piovuues in the 
coiintty. So that willunit Itavme special Ihuhameniary Secreliines or Ministers 
or special ollicers a gtxnl deal can lx done lor the Scheduled Caslev. We know 
that the Centre has two vety iiujwnlanf Ministers like Dr. Anilxdkai and 
Mr Jagjivan Ram. But we kiunv. too, that in the .Scheduled C*nstcs Board there 
arc 3,<HK) applicants, but only <^2S seludarsfiips. What is the use ot having 
M[inihter.s and Parliamentary Secietaiies il you do not have money? 'I he whole 
question w that you must ha\c money If the provincial Ministers and the 
Central Ministers vvho lue all folknvcrs of Malialma (Jandhi luive sutlicicnt funds 
at their disposal, without crentirtf any posts or portfolios, they can do the work 
fot the .Scheduled Castes verv well and raise them to the fcncral level of sfK'ietv 


Tliercforc it is a questioti of faith, a question of confidence ami a question 
of goodwill. I would like to say that il thts work is not done during this period 
it may be that the scheduled classes will go against the Hindu society and 
^linst the general community. I’hcretore there may not be any general 
imtmovement which wc envisage witJiin ten years, I do not care much for the 
period; I care much for tire work. I know that even in the last 25 or 30 years 
Mahatmaji and other people who have been working for this cause in this country, 
could not make much progress regarding removal of untouchability. You know 
in the rural areas, it is as bad today us it was before and I kntiw among the 
educated classes in towns and the people with English education, there has been 
a change and it is this fact that ms given u.s encouragement. And wc know 
that the Provincial Governments arc passing some enactments to remove this 
disability. It is a ®x)d thing for us, for the country and fcNr tibis august Assembly 
that vro have passed article U to remove untouchaWti^ for ever. But only 
passing a legislation for the purpose, or appointing minkteis and allocating some 
portfolio will not do. If the whole amount of work has to be done, it is to be 
done by having funds at our disposed and my appeal to both Cenotal and 
Provincial Governments is to allot enough fuods, so that educationally they may 
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social dlsabilitv wo know that in social matters, we should not hurry. In sociat 
matters it Is all a matter erf change qrf heart. I know mat , pewons who are 
prepared to fiaug themselw fot the oaiwe trf the cmntiy, are not rwly 
to rtmoue thli wtOttcMWltty fifo« thrtf howei op he awatbers of their 
family, because it is a sodal omiiom. It fa a somal «wmner from hiie,.immeiiMM^ 




DRAFT CONSTITUTION 


691 


and vast numbers of people are living here having different ideas and different 
faiths. We know there are those faiths where this untouchability is a crime, hke 
Sikhism, Buddhism and among the Muslims as well. Therefore, in a social 
matter we have to wait; we have to work and we have to go on slowly. Regarding 
their economic condition we have to do a little more. As yet, they have not done 
anything. As a matter ot tact there is no programme before us as to what 
should; be done first. Even in doing things we must have priority. For tlie 
Harijans we have no plan and no programme and so actual policy to work. 
Theietore my suggestion was this that the Government of India should appoint 
d Commission or a Committee at once and that Commission or Committee should 
go into the entire matter of the social, educational and economic field of the 
Harijans and should suggest ways and means and make recommendations so 
that the Goseimncnts m the Provinces or at the Centre just after the election 
start woik on definite lines as su^ested by the Commission in their report. 
That was my suggestion The question of period is not very important to me. 

As I said betorc, the question of funds at the disposal of the Government 
and the question ot faith and good-will and good wishes are very imj^rtant 
Otherwise we, the Members representing the Scheduled Caste community, we 
do want that even this concession for ten years should go if our conditions are 
improved very much within this period. We shall be glad to remove this caste 
and communities. Scheduled Castes, Harijans, Achuths and all that if our 
social conditions are bettered within this period. We have faith in our leaders, 
we have faith in the future and even if our condition is not bettered during this 
period, we have hope and faith that after ten years the members of our 
community, the members of the Assembly and Council, the members of the 
Government, the Provinces and Centre will look to this matter and examine these 
questions and if another period is required they wiU give. Therefore, we are not 
very anxious about having the period but we are anxious to have the funds at our 
disposal and we are anxious to have the good will of the people belonging to the 
majority community, belon^ng to the Caste Hindus society. 

Shri Jagat Narain Lai (Bihar : General) : Mr. President, the principle of 
reservation generally is one which has done much harm to our country. I do 
not wish to dilate on it, and if we have accepted this prmciple of reservation in 
the case ot the Scheduled Castes and the aboriginals, it is because there is a very 
strong case for them. If there is any case, the case is for these two classes of 
people in our country. The proposal that the period should terminate after ten 
years and there should be no reservation after that is certainly a desirable one 
But at the same time, I wish to add my own humble voice to that of the 
previous speaker, and I wholeheartedly share the sentiments which he has 
expressed in this House. If we really want to raise the Scheduled Castes to 
than level in which the other communities in this counfity find themselves, we 
have to be very earnest about the matter. If the Provincial Governments or 
for the matter of that, the Central Government feel satisfied that they have set 
apart a certain sum, that they have appointed certain oflScers and that they 
have thereby discharged their duty and obligation, it would not be proper. 
We have seen speaker after speaker rising from among the Scheduled Castes, — 
Members here — speakers who share our national feeling, who are equally ]Mtriotic, 
but who feel for their brethren and for the troubles and sufferings to which they 
are being put in the interior particularly. I, therefore, suggest that the Central 
Government and the Provincial Governments, if they are really serious that this 
period of ten years should not be extended and that within ten years we should 
sincerely and honestly discharge our obligations to these two classes of our 
csountrymen who have remained very much backward so long, we should be really 
very earnest about the matter and I would suggest that the Government should 
whip up the Provincial Governments and if possible at the end of every year or 
every two years watch how much progress has been made in the matter. If, Sir, 
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witliin these ten seats by the amibincU clktits yl tlie ta'scniiucnts, ol the upj>cr 
classes anti ol the Selicdule Castes, ssc base not been able to laise tliem up to 
the level to whieh vse would like all communities ol this country, all clashes of 
people of this couiiti^ to be laised sse eanuot base am case lot tcniimating, that 
iX'riot! til lescivatitu!. .Anti tliereltnc. sshile tm the tine hand, i ■iippojt this 
propt'sal that tUiiine tin’s peiiod ot ten sears alone sc, its slitniUi be icsersed and 
that nt) reseivafiuii slunild eonliiuie in' lilts ctninliv aftet that, I very strongly 
suppoit the plea nude nut In the pusions s|HMkcJ. Mi. (. haiidiika Ram .ind 
ecrtiiiu othci s)vakeis tital I'Scis pti'-sil'le i iloit slionid he made both by 
(loseriimeiit, by the |vopIe. by saiunis tii;.'am/atu>ii in (his countts to ,ti. that 
the .Sehedtilt'd Castes aiitl iIk* .iboiigin.i! fiibes .ilso aie i.tisetl to that Icstl to, 
whieh ue limi .ill othei eoiiimiinities in this toiinliy raised so far 

Sii lai as the .\ni“|i>-liHii.in toniiliumtv is coneeineil. I led, iis P.nidil ‘Ihakur 
Das ilhargasa leeb, that it is ,i most enlightened ctimnuinity, a most adsaneci! 
community in this couiitiy. Ii there is to he any resetvai'ion lor them, it is 
Ix-causc ihey aic ill a nmuiiits, On that ground,* sve can lintl so many tither 
conmumitics in this eountiv sshieli aic in a very great minority. No community, 
however small in (his ctmmry. should eser think of claiming icpresentalion or 
having leprcscnfalion in the legi-.l,«ures or anywhcie on tlw ground of being in 
a minority. .Service and capacity alone HhouU! be the passport, f Ice! that if 
there are really members among the Anglo-Indian community advanced as they 
am, who are equally imbued svith tlie .spirit of service to this country, and to the 
fwiplc, they will continue to have representation and this country will not deny 
that icpa'sentatioii to them. I woutd like them to depend upon their service 
and capacity and ability more than on any reservation being coftiinued in the 
institution giving them representation in the legislature and here and there. 
Inese arc the few wonls that I want to submit on this article. 

llpci^nath Barmao (West Bengal : General) ; Mr. President, Sk, 
inree &lieduleif C’ustc MC’As in tliis House have moved separate amendments, 
brorn those amendments, it is quite clear to tlw House that even at this 
stage, the .Scheduled Castes arc very much apprehensive of their future even 
after the iOth year of the coming into force of this Constitution. I do not 
Irke to comment either way on their proposals but I simply submit to this 
auMist House tliat this is a genuine apprehension in the mind of the Schc* 
vluled ( asles, aiul tlierefore 1 appeal to the House to take stock of tlie whNlc 
position. 


1 myself have got different views in the matter. I know very well that 
it there is no retd sympathy, if it be on'^ % gympathfy, not only ten years 
but twenty years will be of no avail. So fang as the advanced community 
in this country simply roalise that they have done scane wronjE to their 
brethren, and that it ts now their duty to giw some help, I think we shall 
not get what we really want and what the eouatty really needs. I should 
appeal to them to think endtse^y in a tUffisrent Hi^t. Who arc the 
&heduled Castes and iKhedutod tribe# ? Cto , not cottriitato 85 or 90 
per cent, of fadk*s poptdatiem? Many ittonds haws litnea vrifliout 

number expresaed concern ter the ruwd popte, To my mind* tihe. term 
rural people t# synonymmat wfth ^ sum totid SehwMed CSastes and 
scheduled tribes and we bet^watd -classes, fou leWid 85 w IW 

ppr cent, of the total poptlfWtw i».« haditwiM o<;»di(te you level 

up this W pm coat, of m M fjpsslhfe advance 

a slap Mbir* 't -Wp ii not 

lofion g 'iPWwed 
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is this, that unless and until you level up this 90 per cent, of your popu- 
lation, you can never rise up, because what he says is, those you have left 
behind they are dragging you down. If you understand from that angle 
of vision that unless you level up the 80 or 90, or whatever that may 
be, per cent, of the population, you cannot rise up yourself; you cannot progress 
as you want to. I think it would be really action by which this unloitunate 
condition oi this country could be improved. 

That IS one aspect of the matter which I would like to place before my 
honourable Friends who arc advanced. My next appeal is to my Scheduled 
Caste brethren and it is this. We have seen that since J932, these 
Scheduled Castes have been recognised as a separate community and certain 
advantages were being conceded to them by the then Government. After 
that, when the 1935 Act came, they were recognised as a different entity and 
several provisions have been made for our uplift in the Act, itsell. But, 
from 1935 or 1937, up till now, it is now more than a decade that has passed, 
and 1 ask, how much have we really improved? Excepting a fraction of 
our community who had somehow got a chance of getting education, all the 
rest of our brethren remain in the same static condition. Under this process, 
even our present Govermnent gave us some latitude, gave us some concessions 
in the way of scholarships and stipends, a Minister here or a Parliamentary 
Secretary there. But, I do not think that the whole lot of the Scheduled 
Castes has been greatly improved. I think there is a fund of sympathy in 
the mind of our advanced brethren because they understand more than we 
understand ourselves. And it is for us to drink deep unto that fountain and 
put our Ic^timate claims before the Government, before the public and also 
before our august Organisation. If, even after that, our legitimate claims and 
demands arc not conceded, then it would be our duty to stand on our own leg 3 
and try our level best to get our just share. 

After all, I want to consider our position in India as a family consisting 
of four brothers. The eldest brother somehow got the opportunity lor edu- 
cation, public life and other kinds of experience and is far advanced. The 
other three brothers are left in the dark and they are lagging behind. Unless 
and until the other three brothers understand their equal rights along with 
the eldest, I do not think that the eldest brother will really feel that it is his 
duty to do jus^tice to his other brothers, because man is essentially selfish and 
what is true of a man is mostly true of a class also. So long as there arc 
class distinctions in this country there is no solution and once the class distinc- 
tions go, all this trouble will go. I do not know when they will go. Even 
after two years of independence, I do not find cither from the Government or 
from the Congi'ess organisation itself any active and vigorous step to drive 
away this curse, which wc every day admit to be a curse. So that hope is 
to be left out now. We have to assert our rights. Wc are, after all, children 
of the same soil and if our eldest brother is doing some job we arc also doing 
some other job and according to the law of the land we have equal rights to 
whatever assets our motherland has conferred upon us. So if we assert our 
right, then we shall see that right is conceded and if that is not conceded, 
then we can stand on our own legs. Revolt — purposely use the word 'revolt’ 
because when justice is not done, it is only by revolt that justice can be 
done and once we stand on our rights and are determined to get it, f know 
there will be no difficulty in ^tting that justice conceded, because after alt, 
this Constitution of India as it is being framed by this Constituent Assembly 
has given us one fundamental right viz*, adult franchise. If we find that 
our interests are not being served by the intelligent section of this country, 
then what we have to do is to choose our own men and according to adult 
franchise, I have no doubt that we shall overwhelmingly preponderate in 
any assembly or council. We can therefore take the Government in onr 
own hands and do justice to others and to ourselves. 
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[Shri Upeiidranath Barman] 

So we should not be entirely ciymy tor iuckv and lustiec but \\c t,liould 
not only a^k for justice to ounsclvch but also vinve to IeU‘r up our own condb 
lion. For llrat purjx>se it wc lind that certain ciuniminitics arc not eo-opera- 
ting, then our next duty would be to take the (iovcintncnt in oui own hands. 
But that would be an untoitunatc jx'sitton. Wh.il 1 mean is thi.\, that we 
should do our own duty ami then accuse those who are at the helm of allairs 
tor not doing full justice to us. In that contvst. I should submit that this 
ten years' limitation is pcihai>. tight So long as we think lliat the advanced 
community will do evei\tliing tor us I think Iheie wintld be .some diffidence 
in our minds and out oi that dillidence we shall not strive fi> attain what 

IS jmstly due to us Hut once it is li.xed that ten veais is ilie limit, then 

from tomorrow we shall have to think out liovv to do our part in the play. 
We have got adult Ir.mchisc and the right to choose our men m Cioveni- 
ment. 1 think then; will be no otvst.icle m our way. But if we fix a 
}X!riod mdefiiutely, much energy which is needed tor the pinjHisc will not be 
coming, riwreloic 1 am tot supfxittim* the aitieic that has lx*cn presented 
by Dr. Amlxdkar as subwipiently amciuled by liim and woulil ask my 
Scheduled C’astc brotheis to co-ojxuate with the advanced community and get 
justice irom them in vvfiatcvcr ditcction we need, but failing which I would 
ask them to unite and sn.uch away the justice that is due to us 

Shri Jadubans Saiiiiy : (Bihar . General) ; Mr. President, with your per- 
mission I shall devote myself to the tmlysis of the amendment moved by 
Shri Yudhisthir Mishra so far ;ls it relates to scheduled tribc.s. So far as 
the Scheduled Castes arc concerned, enough has been said and I should not 

take the time of the House Ivy adding more to what has already been said. 

So far as the amendment of Shri Yudhisthir Mishra is concerned the effect 
of that will be that after even 10 years the reservation of scats to the sche- 
duled tribes will continue. 1 say most respectfully that this approach is 
rather wrong, from the point of view of the tribes. Our approach to this 
pfobicm .should not be from the point of view of the backwardness of the 
tribes. We know that the tribes arc backward and we know for centuries 
past they have been exploited. We know also that economically and politi- 
eally they are backward; but our approach should be not what the tribes would 
do for tnemsclves, but what we should do for them. I have faith in my- 
self and the organisation to which I belong and I have faith in the present 
democratic set up of Government and f can say that within the course of 
ten years, if you are not able to elevate and to ameliorate the ctxidltions of 
the tribes, tihen woe be to us, not the tribes. It was said by Dr. Kunzru 
once that this Constitution and the letters embodied and printed in the book 
of this Gmstitution will not avail much if tihere are not men honest enough 
to execute thorn. 


Shii lEka^erihrwar Ihrasad (Bihar : General) ; Sir^ may I lay that Mr. Sahay 
shoifld speak in the mike. He is not autUbte. 

Jadybans Saloiy t X was sying titat what is emibodied in the Consti- 
tudc» will not bring relief by itself. The tetters, the printed cold tetters 
will not bring relief either to the tribal or to any part the down-trodden 
oitibmna of mis oounbey. It requirea a Imd of wturkow* a band of people 
imWbinf in tihemadves the vigow. 'the spirit* tmi m^sage as idso the gospel 
oi Mahi^iaa Gandhi We havi* I omfess, travelled':, a lo*w way anri have 
nid tWe to follow ^ i^pd of Mahatma. Gaa^. B»t we have stiH 
a sparic lA ite. ns and I -fhd tte'cajme, of ten years 

m '-shaii ' lift site M S>, -wlifcJite'iwife ■ WH? riwM , actove . fe ^ trihw. It 
is, not ft teat ifc w tua* ^ of ten yearn 

■ m 


DRAFT CONSTITUTION 


695 


It was said yesterday — will not take np the time of the House follow- 
ing or analysing the criticisms made yesterday — ^1 will not go into that because 
the time at my disposal is short but I must say that the irresponsible state- 
ments and baseless allegations which were made yesterday could not advance 
the cause of the aboriginals. We know, I confess, that for eight decades 
down to this decade charges have been levelled against us. We plead guilfy 
and we are ready to do what we can, but simply by abusing us you will not 
help any one. It wdll throw a cold douche in the hearts of those who are 
there to work for the tribes. 

It was asked, what good the Bihar Government as well as other Govern- 
ments have done to them ? I will not try to convince those who refuse to be 
convinced; but given time. I will give you some figures. During the course 
of three years, you will be surprised to know, a grant of rupees one crore has 
been spent over the construction of irrigation bunds tor the five districts of 
Chota Nagpur. Is that politics ? Bunds were constructed so that the 
aboriginals could irrigate their fields and thus grow two blades where they 
could only ^w one. But yesterday Mr. Sin^ said that this is politics. 
If it is politics, then in spite of what Mr. Singh says, we would stick to that 
politics, the politics of constructing more bunds. As our Premier said only 
a few days back, every village of the abori^nals should have a bund to irri- 
gate their fields, because the problem of the aboriginals is their economic 
poverty. They cannot get industries and factories all at once. But if bunds 
are constructed for them, then they can get enough water to irrigate their 
lands. If we do this, then you will sec that within ten years these people 
will be quite different from what they are. We do not claim to have done 
much for them, but for what we do in our province we claim that we are 
swiftly travelling towards the solution of this problem. 

Not only have we constructed bunds, we have also taken steps for the 
removal of the money-lenders from among the aboriginals. We have also 
opened hostels — 52 of them in three years, for the aboriginal boys. For 
irrigation bunds we have spent a crore of rupees though for the rest of Bihar 
we would have spent not more than fifty lakhs or less. Indeed this is a 
sort of complaint by the people there, though they do not mean it seriously, 
but they joke, that everything seems to be for the aboriginals, that the Finance 
Minister is loose with his money when the aboriginals are concerned, that ottr 
Revenue Minister is concerned much more with the uplift of the aboriginals 
than with other problems. We can only beseech you to give us some time, 
and we have laid down this period of ten years so that during this period we 
may go rapidly and not slacken our pri^ess. Otherwise, we mi^t think, 
that the aboriginals are going to get this reservation and so we need not go 
fast with our work of bringing them up to the level that we want them to 
reach. It was said yesterday that from the epic age, ever since the Aryans 
came to this land we have only neglected and done nothing for the aboriginals. 
I can only say that during the last fifty years, during the British rule, they 
did not araieve even as much as we have claimed to have progressed during 
the last three years. What was my friend doing, Sir, who was so vociferous 
yesterday in criticising us? What was he doing during the British rale? 
Recruiting soldiers, when we were fighting for the aboriginals. Even new 
if I 

Mr. Plresident : I will ask the honourable Member not to digress about this. 

Shri Jadubans Sahay ; I bow, Sir. Even now, without meaning any 
offence to anyone, I will simply say if the Government only proceeds rapidly, 
for a period of tiiree years, we can work wonders with the aboriginals. Only 
the heart is required, and the money. Bihar is a poor province; but in suite 
of our poverty, in spite of the fact that Bihar is the poorest province in India, 
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I'ihri JaJiibanb Sahayi 

wc c.m cLiiii! that wc liavc lionc nu’ic llun wli.r a..i' ik'iic tiniki !lic Bikiik 
and cVv'Jj under our own uiic nndci the u-T.iiUe. So I plead uilli my 

Iricnds to give us these ten }eai> rhu peuod ol ten Wiiis will be u 
perioil ol test lor us ft wii! md Iv a test loi ifie iiibals. to! tin oppiessed 
people of (’hola Nagpni oi o! the oppus^-ed pei'pie oi any othei pait ul India, 
but if vyil! !>e a test loi the npn-ahoiis'tiials. It is i elwlleniv to us. It is 
a cliatl nige to the soci.tl uiukets m liislut, .iiui sv.. .iceept that vhallcnge, 
Wc oiify lequest you to s'tve ns (his ten yeais' time 

sSIiri B. L. Sundhi (Isist Piinj.ih • Cteneial) : Tiie question may he put, 

Mr. President: Closiue ii.is been moved. 

'llie cp.ieNlnm is : 

' (tu! tfu- qU'-aion Iv new inii " 

'I he motion v\.is .tdtipled 

Mr. President : f>i Ambcdk.ir. 

Ihe Honourable Dr, B. R. Ambedk'tr (Bombay. (icnciaU : Mt Presidtem, 
Sir, there are ju.st four ameiHlments about wlueb I would like to 'ay a lew 
words, 1 will tirst take the amendment ol my iTiend Mi, BhaisMVa, and 
say tint ! am pieparcd to accept Itts .tmejtdment’. bec.iusc I iind tint although 
ill the genera! body of the report that was made to this House, no mention 
as to tinicdimit was made to the ptupos.U tor allowing repiescntatfhn fa 
Anglo-Indians by nomination, I find that in the subsequent debate which 
look {)!.icc on that repot t, theic is an amendment moved by my f’riend Pandit 
Bhargava which is vciy imieh in the s.mie let ms as the amendment which 
he has now moved, and I find that thtit aniendraent ol hk wtis .icvcplcd by 
the House. 1. therefore, am hound to accept the amendment that he h.is moved 
now. 

Ned, with regard to the question raised by Mr. Naziruddin Ahmad, one 
part of it has twen, I think, met by the amendment movcil by my friend 
Mr. Krishnamachari which I also accept, i am not at till el’eai in my own 
mind at the present stage whether the words in the clause mean that the 
time -limit should bcj^n to operate from the commencement of the Constitution 
or whether I'rom the date or the first election to the new Parliament. But 
ail I can say at this stage is that that is matter which the Drafting Com- 
mittee will consider and if it is neoes.sary, they will bring about some amend- 
ment to ettrry out the intention that the period should bo from the date of first 
meeting of the first Parliament. 

With regard to the other arguments which have been used by my Friends 
Mr. Muniswami Pillai and M. Monomohon Das, I am soriy it is not 
possible to accept that amendment. Their proposal is that wnile they are 
preptircd to leave the clause as it is, dicy propose to vest Parliament with 
the power to alter this clause by further extension of the period of ten years. 
Now first of all we have, as t said., introduced this matter in the Constitution 
itself, and I do not think that we should permit any change to be made in thi.s, 
except by the amendment of the Constitution itself. 

1 would like to say one or two words on the remarks of Membens of the 
Sitiioduled Castes who have spoken in somewhat passionate aM vehement 
terms on the limitation imposed by this artiele, i hwe to say, that ftey have 
riw% no causa for <waw^i»L .heoaoitei 'the W .timh the tlfag to ten 

yms./iwlly vdptii iws. bee»'.«ttivid at .witit fiWr cownt 1 

iii^otiply,-:wili Pitesi lor '#> because x <i 0 ' feel mat so far 
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as the Scheduled Castes are concerned, they are not treated on the same 
footing as the other minorities. For instance, so far as 1 know the special 
reservation for the Mussalmans started in the year 1892; so to say, the begin- 
ning was made then. Therefore, the Muslims had practically enjoyed these 
privileges for more or less sixty years. The Chritians got this privilege under 
the Constitution of 1920 and they have enjoyed it for 28 years. The Sche- 
duled Castes got this only in the Constitution of 1935. The commencement 
of this benefit of special reservation practically began in the year 1937 when 
that Act came into operation. Unfortunately for them, they had the bene- 
fit of this only for two years, for from 1939 practically up to the present moment, 
or up to 1946, the Constitution was suspended and the Scheduled Castes were 
not in a position to enjoy the benefits of the privileges which were ^ven to 
them in the 1935 Act, and it would have been quite proper I think, and 
generous on the part of this House to have given the Scheduled Castes a 
longer term with regard to these reservations. But, as 1 said, it was all 
accepted by the House. It was accepted by Mr. Nagappa and Mr. Muni- 
swamy Piliai, and all these Members, if I may say so — I am not making any 
complaint — ^were acting on the other side, and I think it is not right now to 
go back on, these provisions. If at the end of the ten years, the Scheduled 
Castes find that their position has not improved or that they want further 
extension ot this pezlod, it will not be beyond their capacity or their intelli- 
gence to invent new ways of getting the same protection which they are pro- 
mised here. 

Shri A. V. Thakkar (Saurashtral : What about the scheduled tribes who 
are lower down in the scale ? 

The Hmiourable Or. B. R. Amthedkar: For the scheduled tribes I am 
prepared to give far longer time. But all those who have spoken about the 
reservations to the Scheduled Castes- or to the scheduled tribes have been so 
nietnculoiis' that the thing should end by ten years. All I want to say to 
them, in the words of Edmund Burke, is “Large Empires and small minds 
go ill together”. 

Mr. President : I shall now take up the amendments one by one. Amend- 
ment No. 39 (List I— Fifth Week). 

Shri Yudhisthir MUhra (Orissa States) : Sir, I would like to withdraw my 
amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Pr^adent : Amendment No. 40 (List I — ^Fifth Week). 

Shri S. Nagappa; In view of the explanation given by Dr. Ambedkar 1 
do aot wish to press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

IM&r. PreridHit ; Amendment No. 99 (List III — ^Fifth Week). 

Shri V. I. Muniswamy PBBiy : I was not present in the House on the 
25th May when the second Report of the Minorities Committee was considered 
However, in view of what Dr. Ambedkar has said I would like to witlidraw 
my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President ; Amendment No. 100 (List III — ^Fifth Week). 

Dr. Monomohon Das : My amendment is just and right. I do not want 
to withdraw it. Let the will of the majority be imposed upon minority. 
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Mr. President : 'I’lie question is : 

“That in amendmeiit No. 38 of 1 is( I (I'itth Week) of Amendments to Amendments, 
at the end of the propo-Hcd new at tide 295-A, the folIowinB be added:— 

‘unless Piuliameiit liy law otherwise piovides.'" 

i’hc ameudment was negatived. 

Mr. President: Ainendincnt No. 105 (List IV — Fifth Week). 

Mr. Nautiruddin AhuMd: The principle of iny amendment ha.s been 
substantially accepted by Mr. T. T. Krishnamachari’s amendment. ’I'herefore 
1 wish to withdraw niy aniemlment. 

The anieiidtueiit was, by leave of the Assembly, withdrawn, 

Mr, President: T’he next aineiidmenl is No. 113 by Pandit Thakur Daj 
Bhargava. Ibis has been accepted by Dr. Ambedkar. 

The questitm is : 

“That in amcndau'iii No. 38 of List I {I'iftU Week) of Amendments tiv AmnuimenlK, 
in the proposed new :Htide ."'W-A. after the word 'Cyiiviittitiim' the braiKels atiil letter ‘(a)' 
be inserted amt after the word 'Stide', the followinfS be insetted 

‘(b) reliitinft to the leptesenlulion of the Anelo lndian coiiinnmiiv eithei m ilie House 
of the People or in the I ejiislativc Assemblies of the Slates iliioiiRh nomi- 
nation.' " 

The amendment was aditplcd. 

Mr. President : The next amendment is Drafting Committee's amendment 
No. 114. 

The question is : 

“That in amendment No, 38 of l.isi 1 tl ifih Week) of Amendments to .Amendments, 
to the proposed article 295-A, the following proviso be added 

‘Provfdost that nothing in this article shall affect the t«pre,wntutir« in the Hou.se of 
the People or in the Lcgi.slative Assembly of u State until the dissolution of the 
then existing House or the Assembly, ns the case may be.'“ 

The ameadment was adopted, 

Mr. President ; The qwstion is : 

“Tltat article 295-A. as amended, stand part of the OnsUtution.'’ 

The motion was adqpted. 

Article 295-A, as amended, was added to the Oonstitution, 


Mhr. PredWtot t It has been suggested to me that lite Dirahlag Committee 
should be given 8on» tiiim to dew with the otiter aitloles wWdh are still out- 
standing and that it would be better if we shmfen the sittinn for a day o* 
two. I theretfore, saggiest that we rise now aad tlmt 
apin tamorsrow at 9 'A,m. , • , ‘ 


BIr. NiHlnidila Ahmadlt I would l&e to submit M (he Drafting Conb- 
mittee should be dm ,6n<ni|ih,awd, P w 'pm #d us a 

eomoiete pleture c® die, rest vampus* Otitetwise k m dimoult for us 
t<> folhw. they ^ cooveileit and 
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Mir. Presideitt : The difiScolty is not only with the Drafting Committee. 
Hiere are certain matters which require further consideration about which a deci- 
sion. has not been taken by all concerned. Therefore it is no use giving the 
-Drafting Committee more time than it requires. 

The Assembly then adjourned till Nine of the Qock on Friday, the 26th 
August 1949. 


L9LSS/66~45 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 26th August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION— (Conti.) 

Article 296 

Mr. President: Article 296. 

Mr. Naaaniddiu Ahmad (West Bengal : Muslim) : Mr. President, Sir, I rise 
on a point of Order. Amendment No. 106 which tiie honourable Chairman of 
the Drafting Committee is proposing to move is a new amendment. It is again, 
like many others, an amendment to the Constitution itself and not an amend- 
ment to any amendment. Notice of it was first given on the 23rd of August 
and was received on the 24th and would, ordinarfiy, have been considered on 
the same day, but for want of time it could not be. 

An honoulable Member drew my attention to changes of a serious nature 
sought to be introduced by this amendment. By this amendment certain service 
rules are to be made applicable only to Scheduled Castes and scheduled 
tribes. In the original article of the Draft Constitution all minorities were 
sought to be covered. I would like to know what is the reason for this change 
and why this change should be made in this disguised form. It would have 
been straightforward for any Member to give notice that for “all minority 
communities” in the original article, the words “members of the Scheduled 
Castes and scheduled tribes” be substituted. Instead of that the whole clause 
was redrafted. It is only by chance that I noticed the change. My point 
of Order, therefore, is : first that it is an amendment to the Constitution it- 
self; and second, it is not one of those subjects which, as I know, has ever 
been submitted for consideration by the House. Thirdly, it is not exj^essed 
to indicate the precise change to be effected on the original article. I wish to 
know how long this practice of facing the House at the eleventh hour with 
absolutely new' articles containing vital changes which it is difficult to discover 
is going to be followed. One day recently I reminded Dr. Ambedkar that he 
had not complied with your request to explain the difference between the 
original article and the newly drafted article and the only thing he could say 
was that I must have read the original article and also the new article except 
the “commas and semi-colons.” He could not rise above indulging in a coarse 
joke of this kind. Are we to go on every day adding new articles and breaking 
our own rules ? How can w'e expect the people to follow the Constitution if 
we systematically break our own rules? I submit there should be a limit 
somewhere. There should be some recognised rules and recognised excep- 
tions. I have never quarrelled with your ruling in particular cases that the 
diange is regular. In this case, I submit with all humility, that a new article 
is sou^t to be introduced without the usual safeguard of giving the Members 
clear notice of the exact change. If you allow this amendment, I have other 
serious objections on the merits, but I do not wish to submit them now. At 
least we should have got some notice. There should have been consultation 
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I Mr. Na/iruddm Ahmad] 

witL Minoriticb, as Sa:d:u Patoi did in a Miniiai tuiitcxt. Hus t;, highly 
yjiX.'i'r. 

Mr. President: Will it meet jinir ease it it i> put o(T fa some oltier date? 

Mr. Naziruddin Ahmad: I do not Know, Su. whether the House will be ia 
a better mood to consider it on st>me other date, but I leave tlie matter 
entirety in your hands. In fact I think things would not very much improve 
by then. 1 object to this clause being put in this m.inncr. My point is 
that the amendment should lie rejected on technical as well as substantial 
grounds. 

Shri T. T. KrMinamaclutri {Madias : General); May I .submit, Su, that ray 
honourable Ihiend is wholly out of Order in raising this ptiint of Order, because 
this matter was accepted by the IIoU'C. The honourable Member had two 
dear days' notice of it and if he is not able to understand the significance of the 
amendment in two days, I am sure he cannot undrstand it in two months. 

Mr. Presiden*: Is it suggested that when the question was reopened last 
time witli regard to reservation of se its this also was i>nc of the {xuni considered 
and on this point also a decision was taken then ? 

SW T. T. Kriabnajaiachari j My suggestion is tliat since Muslims and Indian 
Christians arc no longer to be treated as minorities this point does not arise. 

Mir. Nasdruddin Ahmad j Not at all. I submit that what was considered 
was the question ot representation of minorities In the legislature. But this 
new article relates to a different matter, v/z., the protection of the minorities 
in getting minor jobs in the Secretariats and di.stricts etc. On the matter of 
representation in tlte legislature Sardar Patel was kind enough to consult us 
and we agreed not to have any rescivation in the legislature. 

The Hononrsdile Dr. B, R. AmhadBbu- (Bombay : General) ; Sir, the position 
is this. The report of the Minorities Committee provided that all minorities 
should have two benefits or privilcres, namely, representation in the legsk' 
tures and representation in the services. Paragraph 9 of the report which was 
accepted by this House contained this : 

“In the all-India and provhicial services the claims of all minorities shall be kept in 
view in making appointments to these services consistently with tlw consideration of cfllcioncy 
in the admlnistretiim.” 

That was the original proposition passed by this House. Subsequently the 
Advisory Committee came to the conclusion on the consent of the two 
minoritics—Muslims and Chri8tians-~-that thtw mm not to be tosated as mino- 
nties. When the House has now accepted that the onlv minorities to be 
provided for in this manner are the Scbedtuled Cas^ and the scheduled tribes, 
obviously the Drafding Committee is bound by the decision of dio House and 
to alter the article in terms cd such docMon. 

Mr. Ihreddeut t The point of Oeder taleen is that 'Wfaat was decided at the time 
of reeooalderation of the articles renting to mtooritiw ittlerred ooty to reserva- 
tion of seats and that the qn^dioB of secvIcM was not talssB into consideration 
and' that potat wm n<M;' decided. 
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nowhere even suggested that all safeguards will go or that the minorife are 
not to be treated as minorities. The only decision that was agreed to was : 

“That the system of reservation for mmonUes other than Scheduled Castes m legislatures 
be abolished,” 

That was the only decision agreed to by these minorities. But it was not 
the only safeguard. What Dr. Ambedkar read out related to reservation in 
the legislature. The claims of all minorities had to be considered under 
article 296 when making appointments to junior posts other than those to be 
recruited by the Federal Public Services Commission. So I am afraid the 
minorities would think that it is a breach of faith and a violation of gentle- 
men’s agreement. If Sardax Patel were here I think he would not agree to 
this because what we agreed to was only about reservation of seats in die 
legislature. Therefore I think this proposal should be withdrawn. The original 
draft was a much better provision and only two articles, 266 and 299, are 
left for the safety of the minorities; and they are only wishful thinking. They 
are not fundamental, they are not even directive principles, they are not 
justiciable. The only comfort of minorities is that in some resists their 
interests will be cared for; if that is also taken away it will be a violation of 
a gentlemen’s agreement. 

Mr. President: I am afraid in view of the stand taken by some Members 
of the minority communities it would be necessary to let this matter stand 
over for reconsideration, when of course all' points of view will be taken into 
account. 

An honourable Member: We can accommodate them and decide it here. 

Mr. President: In matters relating to minorities we have always proceeded 
with their consent. And now when there is difference of opinion it is better 
that they should be ironed out m private discussion. That is why I suggest 
that it may stand over. We shall now take up the next article. 


Article 299 

The Honourable Dr. B. R. Ambedkar : Sir, 1 beg to move : 

“That for article 299, the following article be substituted : — 

‘299 (1) There shall be a Special Officer for minorities to be appointed by the Special 
Special officer Officer, Presadcnt 

or minonties 

(2) It shall be the duty of the Special Officer to investigate all matters relating to the 
safeguards provided for minonties under this Constitution and to report to the President 
upon the working of the safeguards, at such intervals as the President may direct, and the 
President shall cause all such reports to be laid before each House of Parliament ’ ” 

The original article provided that there should be a minority ofBicer both 
in the Centre and in each of the provinces. It is now felt that, as the number 
■of minorities has been considerably reduc^ it is not desirable to have a 
•cumbrous provision like that for having an officer in each province. The 
purpose of the original' article will be carried out if the Centre appoints an 
officer and makes him report to the President. 

Dr. Monomohan Das (West Bengal: General): I rise to a point of Order. 
It has not yet been settled as to who these minority communities are. Mino- 
rities have been grouped for the provision of safeguards in respect of two 
matters; one is in respect of safeguards by means of reservation of seats in 
the legislatures and anpffier is by means of reservation of posts in the services. 
1^0 these minorities are has not yet been settled. 
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Mr, Prc'sWent: Tills at tide, ! understand, wil! not touch tho&c points at 
all. Whatever the minorities are. the Special OHioer will deal with all of 
them. Whether they arc two minontics or more than two. they will all be 
dealt with by this officer who will bo appointed. 

Sardar Ilukam Singh: If article 296 is to rem.iin as it is drafted now, 
then there will he no other safeguard for any other minority iwcept the Scha- 
dulcd Castes. That being so, why not we wait and take up this article side 
by side with the otiicr article which deals with Hcheduleti Castes, scheduled 
tribes, etc. ? 

Mr. Prc.sident: Here there is no mention of particul.ir niinoritie.s. The 
exprc.ssion used hcic is ‘minorities’. It will cover all minorities whatever 
their communitie.s arc. 

Sardar Ilukam Singh : But if article 296 is to remain as it is. and if any 
other Scheduled Castes and tribes are to be tieated as minorities, there 
will be no other safeguard for tlicm. Why should here in article 299 the 
word ‘minorities’ iKcur? It is illusory and svill mean, that there is no 
other safeguard. 

Shri T. T. Krlshmunachari : There are minoritv castes, tribes and so on. 
This comprises all the minorities. 

Mr. President ; So far as this article is concerned, it covers all minorities 
whether contemplated undei article 296 or not. There is no difficulty therefore 
in taking it up. This arlielc does not mention particular minorities. 

Mr. Naziraddin Ahmad : If the new article 296 is carried, thi.s article will 
be meaningless. 

Mr. President: It will not be meaningless, because there arc more than 
two mmoritic.s there. For the Anglo-Indians also there is the same provision. 

Mr, Nazhruddin Ahmad ; But the safeguards already provided are taken away 
here. 


Mr. Pmidcitt: Whatever safeguards arc provided for the minorities and 
whatever the minorities, this Special Oflker will deal with them all. 

Mr. Naziniddiit Ahmad : But there will be no safeguards for other mino- 
rities. This therefore would be inapplicable. 

Mr, Preiddent s I am leaving over article 296 for reconsideration. You pro- 
ceed upon the assumption that it relates only to two minorities. We have not 
yet decided that it should stand in the form in which it is proposed. 

Shri M. AnanUtasayanaiii Ayyat^r (Madras : General): Why not allow this 
also to stand over? 


M&r, PreriMkint] No. It would not make any dlffereame if this is passed. 

SbH M. AJiandhasayanam Avywmu t The word 'tejnorides* is so general that 
it might apply to linguistiiic mlnoftdes and ko phkichies h(»ed on religion, 
rsaste, etc. men welendw that'^ &ecial is, to M iWO’ihted for two 

or IhreB ndnorittesi, why not wo say fwto*, Sd&eduled Ca^s’ 

and so on ? Ttee no eteftaltioiz' ^ol Id dMi’ of the Draft 

Consthutitm. Thetwtoro let us 'specify the names' Wk' nunorities here. 
TiMt is mm wgpstit« to DwWn*- that the 

Mtdnlad Ani^lgwitisitoi .dto three 
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Mr. President ; The safeguards are specified, and whatever the minorities 
are which enjoy these safeguards will have the protection of this Special 
OfScer. 

Start M. Ananthasayanam Ayyangar : It is not stated anywhere who the 
minorities are. No community has been classified as a minority. There is 
no definition of ‘minority’. If there is one, we can say this article will apply 
to such and such minorities. We use the word ‘minority’ here and do not 
say tha.t this applies to this or that minority. It may be that we are con- 
templating to have a general officer for them all. But the Constitution is for 
the future. We should therefore clear up this matter and include only those 
minorities for whom we intend making provision. 

Mir. Presid^t : Personally I thought it is not necessary to put this off. But 
if Members think that we t^e article 296 and 299 together in order that they 
may specify the minorities here I have no objection. 

Shri T. T. Krishnainachari : It is entirely left to you. But ^ think your 
original stand was the right one. 

Mr. President: But if the House wants to put off the consideration of this 
article I have no objection. Personally I thought this could go tbrou^ without 
affecting the decision that may be taken in regard to article 296. 

Shri T. T. Krirtmamachari : I hope the House will adopt that course. That 
fe the proper course. We have very little work before us otherwise. 

Mr. Presideiit: Mr. Ananthasayanam Ayyangar takes a different view. 

Mr. Nazimddin Ahmad: In that case, we may proceed with the considera- 
tion of the article. 

Mr. President : I think we had better proceed with article 299. It does not 
create any difficulty. If we later decide ffiat there are certain other minorities 
than those mentioned in article 296, they will be covered by article 299. 

Pandit Hirday Nath Kunzm (United Provinces : General): I imderstood you 
to say that we may proceed, with the discussion of article 299, because our 
decision about it will not affect our decision in respwt of article 296. But our 
decision as regards article 296 will' affect our decision about article 299. The 
two are interconnected. I cannot see really how the two can be discussed 
separately. The words ^minority communities’ are used in both these articles. 
If the argument is that, as the Anglo-Indian community is to be treated as 
a minority in respect of the services for ten years, therefore the words 
‘minority communities’ can be justifiably used in article 299, then the same 
argument applies to article 296. And so it is all the more necessary that this 
article also should be postponed. As you have decided that the , discussion on 
article 296 should be postj^ned, I think it logically follows that the discussion 
on article 299 also should be postponed. 

Mr. Presid^t: Dr. Kunzru, may I point out that in article 296 two parti- 
cular minorities are mentioned. Therefore that article can refer only to those 
two particular minorities, whereas article 299 does not mention any particular 
minorities. It mentimis the word “minorities” generally and whatever the 
minorities m£(y be, they will be covered by article 299. Only the question of 
what communities will cemstitute minorities is left over. That is article 296. 

Fqndit Hirday Nalh Knnzm : Is it agreed that if in ffie li^t of our deci- 
sion on article 296 we find it necessary to revise any conclusion that we 
may now reach about aititfie 299, the recoqsidefation of article 299 will 
be allowed? 
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Shri T. T. Krfthnamacfaari ; Very unlikely. 

Pandit Ilirday Nadi Kuiura: My I'rittnd Mr. Krishuamachari says it is 
very unlikely. That means it is a po.s.sil)ility, and it is the pttssibility that 
must be taken into consideration now. 

Mr. President : If it has to be reconsidered, let it not be taken into consi- 
deration today at all. Let it be considered once rather tluui twice. Article 
299 stands over. We will now proceed to the next article 302. 'ITicre are 
certain amendments of which nolice had been given, whivh arc printed la the 
second volume of the printed amendments. 

It is pointed out to me that there is some dilficulty almut article 302 also. 
Dr. Ambedkar has just now been telling me that there is some consideration 
to be given to one of the provisos in mis article. He would like this article 
to be held over. In tliat ease, the only thing left is Schedule III. Is there 
any objection to Schedule HI also? 

Mr. Naxiniddfai Ahmad: No, Sir. there is no objection. 


Third Schedtilo 

The Hottoimdile I>r. B. R. Ambedkar j Sir, I move : 

"That io the Third Schedule, in Form I of the Declarations, for the worda and hraclccts 
“solemnly affirm (or swear)*, the following be substituted 

'solemnly affirm 

* swear in the name of God.* ” 

Sir, I also move ; ” 

"That In the Third Schedule, in Form II of the Declarations, for the words and brackets 
solemnly affirm (or swear)*, the foUowing be subititoled 

“solemnly affirm 

swear in the name of Ood,*'* 

"That in the Third Schedules In Form III of the Declarations.— ' 

(a) for die word “declaration* the words “affirmation or oath* bo substitated; 

(b) for the worda ‘solemnly and sincerely promise and declare* the follo«ring be 
•abstituted : — 

' ‘solemnly affirm 

swear in the name Ood.’ ** 

"That in tl» Third Schedide. in Form IV the Declaration^— 

' (a) for the wmd ‘dedaratfon* the words *affln»atioD or oatii' be sabstituted; 

(h) for tile words ‘solemnly and sincerely promte alid ^hdare* fbe fdlcwtog be 
aobstitated 

‘sdemsly affirm 


swear in the name of Ood?** 

‘*that in the Third Sthednle, in Fdfoi ¥ of DodaratloBar**- 
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'That in the Third Schedule, in Form VI of the Declarations^ — 

(a) the words and figure *for the time being specified in Part I of the First Schedule 
be omitted; 

(b) for the words and brackets ‘solemnly affirm (or swear the following be 
substituted : — 

‘solemnly affirm 
' swear in the name of God.* ** 

“’‘That in the Third Schedule, in Form VII of the Declarations, — 

(a) for the word ‘declaration* the words ‘affirmation or oath* be sub^litoted; 

(b) the words and figure ‘for the time being specified in Part I of the First Schedule’ 
be omitted; 

(c) for the words ‘solemnly and sincerely promise and declare* the following be 
substituted : — 

‘solemnly affirm 
swear in the name of God.* ** 

“**T!mt in the Third Schedule, in Form Vin of the Declarations, — 

(a) for the word ‘declaration’ the words ‘affirmation or oath’ be substituted; 

(b) for the words ‘solemnly and sincerely promise and declare’ the following be 
substituted : — 

‘solemnly affirm 
swear in the name of God.* ’* 


Sir, I also move : 

“That in the Third Schedule for the heading ‘Forms of Declarations' the heading ‘Forms 
of Affirmations or Oaths’ be substituted.” 

Mr. Presideirt: I take it that there is no objection to the heading being 
changed. 

Mr. Naziruddia Alimad: There Is no objection. Sir. 

Mr. Presideiit: Then the heading is changed. 

Then we take up the first part. There are several amendments to that. 

Shii H. V. KamatHi (C.P. 8c Berar : General): Mr. President, Dr. Ambedkar 
has just now brought before the House a revised form of affirmation or oath 
prescribed in tite Third Schedule to the Constitution. I find that the several 
amendments moved by him prescribe 

Mr, Nazbnddin Ahmad; Sir, are wc considering Form No. 1 or are we 
•dealing with the heading? 

Mr. Preddent; The heading we have passed. 

Mr. Naziruddin Ahmad: I have some amendments to Form No. 1. 

Mr. Prejdde!iil: You may move them after Mr. Kamath has finiihed. 

Shri H. V. Kamadt : I find that the form of the oath or affirmation as 
TOOVed by Dr. Ambedkar in this new Schedule differs from that which this 
House has adopted already in the case of the President and Governors. I 
invhe ffie atteption oi the House to article 49, and also to the correspmiding 
article 1 36 prescribing the oath or affirmation for the Governors of States. 1 
refer to this copy of arficles as agreed to by the Assembly, supplied to all 
Members of the House. Turning to article 49, my honourable co&agues will 
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[Shri H V. Kamathj 

SCO that the oath oi alliniiatian as passed by the House, has got a form which 
f>r. Ambedkar has now invcitcd in tlic amendment that he has just moved. 
'Ihat form in article 49 si.mds thus . 

.swear in the name of tlud 

“f. A B. do 

solcmnl> aflirm." 

1 renicmtKir -anti I hope my memory docs not betray me tliat when Mr. 
Mahavir Tyagi {nought this amendment to my ojtginal mnendment m this 
House some months ago, he made a point ot tins and pleaded that .so fat 
as the oatli, tlic swearing was concetned it should go above the line, being 
more important, and the athrmatum slwuld go bcnealii the hnc, and the House 
accepted it accortimgly; and this linal foim ot the allirmation or o.ith was as 
stated in article 49 which has been incorporated m this little, bookiet .supplied 
to us. 1 am .sure Mr. Tyagi will hear me out when he makes a speech today 
in the House. In this connection I am also glad to sec that Mr. Jaspat Roy 
Kiapoor haa tabled an amendment on the same lines as mine, that is to say 
icstoring tiie femn tvf the oath as adopted in this House. Dr. Ambedkar has 
inverted it now, and I appeal to the Hou,sc to restore the SKtus quo mte, the 
original form of oath or allirmation as accepted and adoptod by the House. 
Dr. Ambedkar might argue that the difficulty is that the language of the first 
amendment which he has moved today is to the effect : “Forms of Aflirma- 
tions or Oafti.s“ that is to .say the word “affirmation” comes fiat and “oath” 
comes next. Therefore, according to that wording allirmation must come on 
the top of Unc and the oatlt must come below the line. I wonder whether 
Dr. Ambedkar will bring forward this argument, but If this argument is 
brought forward, then I for one would say that the heading could be. changed 
to the effect “Forms of Oaths or Affirmation.s” and then retain the form of 
tiw oath as adopted by the House already, that is to say, the swearing of 
the oath should go on top of the lino ana the affirmation must 9 ^ below ffio 
line. I am not a stickler for forms but I think that so far as the House is 
concerned it must not deviate from the form which it odopted long ago in 
December last; and I think that without adequate reason we should not alter 
or invert the form of oath or affirmnton which the House has already adopted. 
Sir, I move my anjcndment No. 103 List If, Fifth Week, and commend it to* 
the House for its earnest consideration. It is as follows : 

“That In amendment* No*. 56 to 63 od List I (Fifth Weak) of Amendments to Amend- 
meats, in the form of the oath or afllrmation in the Third Sdiedula, for dw words- 

‘solemnly affirm 
swear in the name of God.*" 

(preiKMad to ha inhatimted), the foUotrinK be substituted 

'swear in the name of God 

. . J. . 

sokmtdy afltotn.* * . 


’ lin MrtiMit Awnttheni Kdt itG 'ti jMe. Iwipl Roy 9Ctq)oor 

is the iwBtt© Kamaii. S® dtst 



DRAFT CONSTITUTION 


109 

Shri Jaspat Roy Kapoor ; It will serve my purpose if Mr. Kamath’s amend- 
ment as accepted. 


Sardar Bhopinder Singh Man (East Punjab: Sikh): Sir, I move; 


“That ii\ amendments Nos 56 to 63 of List I (Fifth Week) of Amendments to Amend- 
ments, m the form of the oath or aihrmation in the Third Schedu’e (m the words proposed 
to be substituted) the woids ‘swear in the name of God’ be deleted” 


My object m moving this amendment is that God’s name for swearing purposes 
may not be permitted. 1 am not being inimical to the idea of God that I inove 
the House to delete the name of God, but on religious and ethical considerations 
and also on reasons of great constitutional importance tliat I ask the House to 
delete the name of God for swearing purposes. When we were m school days, 
we were swearing too often “By God, it is true”, “By God, I will do it”, “By 
God, I will not do it”, “By God, this is wrong”, etc. and invariably we had 
been told by our teachers and elders that it was not a good habit to swear. 
1 wonder how our habits which was then considered to be bad now becomes 
to be good when we arc grown ups. To be. asked to swear, even otherwise, 
becomes too offensive. If a person is asked m spite of his declarations or 
solemn oilumation, to swear by God, he will say : “1 am telling the truth. You 
must believe me as such. There is no need that I should swear by God.” I 
behove it is beneath one’s dignity to be asked to swear by God. I believe, at 
the same time, Sir, that is showing disrespect to God Himself that we should 
use His name for swearing purposes. Apart from that, I know it is doubting 
the individual’s integrity to ask him to swear by God. 


Besides this, I do not know whether the Drafting Committee and its 
Chairman has taken any steps to ascertain the wishes of God Himself on such 
d vital matter. I do not doubt the sovereignty of this Assembly; but I 
consider, Sir, that your sovereignty does not extend to such hmits as to be 
binding even on God. Ho may not be a willing party to this affair. Without 
ascertaining His wishes* we are associating God’s name in various places. 
According to Mr. Kamathls amendment, somewhere in the clauses we have 
already incorporated the name of God. We are again incorporating the n^e 
of God for purposes of swearing. Tomorrow, you are going to associate His 
name somewhere in the Preamble. I am doubtful whether God will at ail like 
lhi« 5 . It may be a clever piece of Constitution foi* you; but still He may not 
like this Constitution, He may not like to be associated with this Constitu- 
tion. He may be a communist God or He may have strong socialist inclina- 
tions. I would ask the Members and Dr. Ambedkar, “suppose without asc^- 
taining His wishes you incorporate His name, what would happen to the 
Constitution if tomorrow* He in His wisdom would withdraw Ife consent and 
would retusc to be associated with this Constitution at all?’" Then, I would 
request you, before you incorporate. His name in various ways and associate 
Him with your Constitution, to ascertain His wishes. In case Dr. Ambedkar 
had no access to God, then I request you Sir, to use your good offices to 
ascertain His wishes and let the House know that He is a willing party to 
this affair. Aftex all, oath taking means two partes, the persim who swears 
and the person by whom you swear. Indeed, it is a point of Order with me 
and I submit whether at all we can incorporate or use the n^e of a person 
who is not a Member of this House and without His consent in the Constitu- 
tion. It is really of jB^eat constitutional importance. Tomorrow, the whole 
labour will be lost if He withdraws his consent and refuse to be associated 
with your Constitution. 
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Mr, Naziniddin Ahmad; Mr. Picsiclent, Sn. I bcj:; to mtnv 


Ih.it wi(h u’ferciKc to inKniimoiit No 5ft «it list t (tifth Week) ol .'kim tKlmeiits to 
Aineruh!!t.nts in the Ihutl .SJicil'tic. m I-oiiu i o< th^ IX siat^lions. .iUci she wunl 
V>U'»iaI.v’ the words ‘.nul siin.culy’ lx* insetted" 

f bfg 10 inivvo , 

“I hat with refotence Ui aiiiendnicnt No .kfi ot list I (I ifih Week) of AnHodmunts to 
Amendments, m the ITiird Schedule, m I*«tm J ol the IX-cl«rations loi the wuids ’.ill 
mauiici of people' the woids 'all people' be substituted " 

f beg to move : 

’ Uut With refeteitto to umciidment No. 56 of 1 ist I (lifth Week), of AiiKtidmcnts to 
Ametuiments, m the Ihird bsheduk, in 1 oim I ol the Deshuatnim., (lit uimnu ami the 
word ‘alfcetion’ alter the word ’l.isoiu' lx deleted." 


My liist amendinunt tvouki raihc a very iinporttral const itutional question 
n.imciy whether the Minister.^, tm apart troni Members, arc required to be 
sincere or insincere. 1 he 1 louse will be pleased to note that there ate eight 
Forms of Declarations. With regard to Ministers, of the Union, iliero are 
two Forms, I and II. ’Fhc first relates to oath tif ollicc and the second relates 
to oath of .secrecy. 'Iheie arc again two othci lorms relating to Ministers m 
the Stales, namely Forms V and VI, one relating to oath of olhcc and the 
other relating to oath ot sectecy. In all these cases the Ministers have to take 
the oath or make the tilliraiation to discharge their duties "solemnly” only 
and not necessarily aiinccrciy. One would think that the imtission of the 
wtrrd ‘sincerely’ does not mean atiy departure from the existing practice. I 
would ask the honourable Members to consider the forms of oath to members 
■ol Parliament and Judges. The Declaration which has to be made by a 
member of Parliament is to be found in I'orm III. He has to make a declara- 
tion “solemnly and .sincerely.” A Judge has to take an affirmation m Form 
No. IV. He has also to declare that he will do his duty “solemnly and 
.sincerely.” Then, Sir, the oath to a member of a legislature of a state is 
gdven in Form No. VII. He has to declare that he would discharge his duties 
^solemnly and sincerely.” Lastly, the judges of the High Court under Form 
No. VlII, have to declare that they will discharge their duties “solemnly and 
sincerely.” There is a carefully eho,scn phraseology, one set for the members 
of Parliament as well a.s roembears of the State legislatures and Judges of the 
Federal Court and High Courts that they will discharge their duties ".solemnly 
and sincerely”, but not so in the case of the Ministers both of the Union and 
of the States. I would like to know whether the omission m the ease of the 
Ministers is intentional or purely accidental. The careful manner in which ffie 
word “sincerely” is required in the case of the members of Parliament and 
members of the State legislature and Judges would show that this omission is 
■deliberate and intentional. I would like to know from the members of the 
House whether It is their conception that so long as they are members of the 
Legislature, they are to discharge their duties solemnly as well as “sincerely,” 
but the moment he steps in the gmidi of a Ministry, he’ has to forsake sincerity. 
Is that the idea ? If that b so, it Is certainly in keeping with current ideas. 
Tn fact, Ministers are not required to be sincere, they are to be insincere. In- 
ssincerity in (»rtain cases I know amounts to a ’«#tiie. The famous Radha 
nddresim Shd Ktishna ; ? 
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I would like to know whetlier the word ‘sincere’ is inapplicable to a Minister 

of Free India. 1 know that Ministers have got to be diplomatic; they havch 

got to be clever; but I never thought tliat diplomacy which would be required 
of a Minhtcr would preclude hhn from being sincere. That is with regard to 
amendment No. 119. 

The ntixt amendment is a mere matter of drafting. Form I says, “I will 
do right to all manner of people.” I think the words “all maimer of people” 
rather amount to bad use oi English. The wording “all people” would be 
better. What the expression “all manner of people” implies, I fail to see. 

Therefore this is a drafting amendment which 1 think would be worthy of 

acceptance. 

Then, my third amendment relates to the words ‘affection or Ul-wUl’ 
occurring at the end of the fonn. It says that a Minister of the Union is 
required to do his duty in accordance with the Constitution and law “without 
tear or tavour”. That is quite good. The words “without fear or favour” 
are very appropriate as a Minister must discharge his duties to the people 
without tear or favour. But is he to discharge his duty without ‘affection’ 
to people? Should he be not imbued with a sense of love and affection to 
people? Yet the affirmation says that a Minister must act “without affec* 
tion or ill-will” to the people ‘Without affection’ is absolutely mischievous. 
He must have some some amount of love and affection for the people but 
we find that Ministers today are getting away from the people. The love 
tor the people which should characterise them is forsaking them. They 
arc following a path of disaffection for the people. We find in the Provinces 
and in the Centre there is disaffection towards the people. If the Ministers 
take the oath that ‘I will deal with you without affection’ the people will 
reciprocate also ‘we wiU also deal with you without any affection. So there 
will be mutual disaffection and ill-will. I submit that my first amendment 
with regard to tlie requirement of “sincerity” and with ffie requirement of 
affection should be accepted. But if the differential phraseology was not 
deliberately selected to ^vc effect to obvious implications, 1 think in the first 
place the words ‘and sincerely’ should be inserted and in the second place, 
the words ‘without affection’ should be deleted. 

Mr. President; These are the amendments relating to all the forms. 
There are certain amendments which relate to particular forms. I may take 
them up later. Dr. Ambedkar, there are some amendments in your name 
in the printed list relating to other forms. Does any Member wish to move 
any other amendment? Regarding other forms I have noted, there are two 
amendments 123 and 128 which are of a different nature. 

Mr. NaTiniddin Ahmad : I tliink we shall confine our speeches to the 
present form. In that case there will he no more amendments. I do not 
wish to move 123 and 128 at this stage. 

Mr. President; If Dr. Ambedkar moves 3401, perhaps it might become 
unnecessaiy. You consider that. 

The HoiMHirable Dr. B, R. Ambedkar: Sir, I move: 

“That in Form VI of the Forms of Declarations in the Third Schedule, ft© word’s 
•or as may be specially permitted by the Governor in the case of any matter pertaining to 
the ftinctiOTS to he ewreised by him in his discretion’ be omitted." 

These are unnecessary because we do not propose to leave any discretion 
in the Governor at sffi. 



712 c‘()N.sTrrui-:NT assi;m»i,y ok India I2fvin Aug. 1949 

Shri H. V, Kamath: May I remind Dr. Ambedkar that 143 ha's not yol 
been amended ? 


The Honourable Dr. B. R. Ambedkar: Yes. I rememlwr thtit. 


Mr. Naziruddin Ahmad ; Sir, I beg to move : 

“That with reference to amendment No. 57 of List I (Lifih Wixsk) of amendments lo 
Amendments, in the Third Schedule, in I-'orm II of the Dcclaraiiyns, the ioilowinj? tx: 
added at the end : 

‘or as may be specially permitted by the President in the case of any matter pcrfnininj; 
to the functions to Ik- exercised hy him in bis discretion.**' 

Mr. lYesident: We have abolished all discretion, 

Mr. Naziruddin Ahmad : The diificulty arises in connection with the 
phraseology tKcurring at the end of I-oiin VI. 

Mr, PixAsidcnt: Tliat is why Dr. Ambedkar has moved for its dek tion, 

Mr. Naziruddin Ahnuid : In that case this will not be required. 1 do not 
move 128 also as it is .similar. Sir, 1 ntovc : 

“That with rcfcvcncc Ur amendment No, 60 of List I (b'ifth Week) of Amcndnwnts to 
Amendments, in the Third Sehednlc. in Form V <if the Declarations, after the wont 
'sofcmnly' the words ‘and sincerely’ be inserted," 

“That with reference to amendment No. 60 of List 1 (Fifth Week) of Amendments tu 
Aitiendmcnts, in the Thfrd frchcdnle. in F'orin V of the Declarations, for the wotds 'all 
manner of people’ the words ‘all people’ be substituted," 

“That with reference to amendmertt No. 60 of List I (Fifth Week) t>f Amendment* to 
Amendments, in the Third Schedule, in Form V of the Declarations, the comma aial the 
word ‘affection* after the word ‘favour’ be deleted." 

“That with reference lo amendment tio 61 of l-ist I (Fifth Week), of Amendment* tt» 
Amendments, in the Third Schedule, in Form VI of the Declarations, after the word 
‘solemnly’ the words ‘and sincerely’ be inserted." 

Sbrt Brajjdt^war Prasad, (Bihar: General): Mr. President, Sir, 1 rise to 
endorse the sentiments expressed by Sardar Bhopindcr Singh Man. I am 
opposed to the idea of dragging Geni in the Third SchtKiulc. I am opposed 
to this because even those persons who swear by the name of God do not do 
eveiything in this world in tlio name of God. Where is the necessity of 
asking a man, however religious he may be, that he must do this and start 
doing that tihing in the name of God. I may be a religious maul but do 1 
do everything in the name of God ? When I wash my mouth in the morning 
do I do it in ttte name of God? Here we are performing a secular function, 
A Governor, a Minister or a President has to take into ccmsideration the 
provisions of the Constitudon when he is perfogning certain funedons «cid 
duties. There is no meaning in asking him to swear by the name of God at 
the time of taking his appointment. 


Secondly, I am quite clear in my own mind that secnlarism is the negation 
■of all religion. Whatever statesmen and politicians may say on the ground of 
expediency, I am quite clear In my own mind ttat the concept ot religlOTi 
.'and dhe cottebpt of seculsdisih are poles asunder.,:- ■;Thei*iis «o- ;m©etiag .ground 
■be^teen thete teto. . 


ThWly* 1 am owposed to titt idea of 
that ho mag 'whttld be 'pmotmd 
•tsvm h» doe*’ ipot wmm. w f 




In Gbd.bete because I feel 
do so, 

'tlfM.ol tajeittg up hitt 


to , 

'tiWteotir.''' 
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Statesmen and politicians, we all know, have to undertake wars. A statesman 
has to resort to methods of violence and bloodshed, and it would be a mockery, 
a farce and quite ridiculous if he were to swear in the name of God and then 
resort to these things when the occasion arises. Having regard to all these 
considerations I am firmly opposed to the idea of dragging in God in the 
Third Schedule. 

Shri Mahavir Tyagi (United Provinces ; General) ; Sir, the small amend- 
ment which my Friend Mr. Kamath has moved does not really warrant many 
speeches or many words for its support. The House has once discussed the 
question of the oath and it was decided that the oath should be taken in the 
name of God. There were my friends in the House who were really objecting 
to the oath being taken in the name of God, as they felt, “After all, why 
bring in God?” But in spite of their objection, the Constituent Assembly 
decided that for such persons as had faith in God, their oath must be the 
same as the one they usually take in their private life; and therefore the words, 
“Swear in the name of God” were introduced, through an amendment. In 
the original draft, these words, “Swear in the name of God” did not occur. 
These words were introduced at the express desire of the House. And so 
the oath was so shaped that the words “Swear in the name of God” were over 
the line, and "solemnly affirm” were under it. 

Now I am sorry that Dr. Ambedkar has come forward just with a little 
trick — the trick of a school boy, if he will pardon me. What he has done is, 
he has brought on the words ‘‘solemnly affirm” above the line, and brought 
God under the line. If it is to be only a trick, I would not inind it. But 
we should see that the people do not get the idea that now, after iSwaraj, God 
has gone under. So, I say since the Constituent Assembly has once decided 
in connection with the oath, these words, “Swear in the name of God” should 
be above, the line, and the other words must be below the line, and naturally 
too. I say naturally, because even in spite of the presence of some agnostics 
in India, there are still the vast majority of the masses who believe in 
God. And while, we arc making a Constitution here, the masses have not 
given us a blank cheque for us to do as we choose. We have to make the Consti- 
tution to the liking of the masses whose representatives we are. I submit. Sir, that 
Dr. Ambedkar, honest as he always is, is sometimes too clever, I would say. 
He has been quite honest and outspoken. So I would request him not to do 
anything which is against the wishes of the masses whom he represents. Why 
bring in a little personal prejudice of his and make God go under the line ? 
What is the significance of pitting God under the line ? What is God ? Sir, God 
is Truth. So an oath taken in the name of God means that it is an oath in the 
name of Truth. And ‘affirmation’ as opposed to ‘God’ is expediency sublimated, 
so to speak. Sq the position is Truth versus ^expediency sublimated’. “What 
is the need of taking an oath”? They say, a gentleman when he affirms a 
thing, it may be taken that he means it and shall act up to it. Similarly, one 
would argue that when a gentlemen is elected to an office voluntarily, why 
need he even affirm? Why ask him for an affirmation? It must be 
taken for granted that he will remain a gentleman, and he will always be acting 
in a truthful manner. Then why have the formality of having any affirma- 
tion or oath. But when we are having the formality of an oath, I should be 
allowed to distinguish between an oath and an affirmation. As I have said, 
God is Truth and affirmation is ‘expediency sublimated’. I desire expediency to 
go under the line and Truth to go up. I am afraid some of the honourable 
Members may not attach much importance to this question, and really I also 
admit that it is not a matter of very great importance. But Dr. Ambedkar 
seams to be plajdng pranks with us. Why does Dr. Ambedkar come out 
with an amendment when on a previous occasion the House had already 
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given it'. dc^''':uti on thi'. ijucstion ihjoiij'h lus aimnuintctit i>r. Amitcdkar 
w;uit> the wi'.ole Huir.e to (.oiiii.itt to inittms; Uml tnukr the line. But 

Id us nut forget that India ;',a\c the uh t (.iod to the wliolc woilU. ! have 
heaid Icadcj... of hi. Hou.e ^av tint ue mii.l own the international miiueraK 
as a/aiust the Hindi uiunciaK hecaiise the loimci weic .f.tvcn to the woild by 
India. Similarly 1 Mibmil that when ilia woild was lutiim' m ihans, wu 
gave it the idea and conception of Tinlh and (iod India save it to lue worki. 
Why then should (iod go down pailicularly when He has made us lue Ciiui 
primarily berongs to India. Ihu r, tlw l.imi of (iod. So (Iod .iiuuld he 
alxwe and atiiimation heknv. J d ns stick to the one.inal di.itt. So 1 hope 
tho House will not lucept Dr. Anibedk.irs aiiiemhueitt. Ifieu is no question 
of party duciphne, let not the Mcinheis be aliaid of any Whip;. My apjwil 
to them is to lejeet the .iimndment ol Di. Ambedkai. I.it ii, not be duped 
by what agnosia’s s.iy I am sons hn ilu wout, but 

Mr. ^‘.sMcnt : 'fi'ou want the House to accept tfie amendment of Mr. 
Kamafh ? 

Slirl Maimvir Tynjji: I want the House to sippo.sc the anu’iidmcnt ol Or. 
Ambedkar .md stick us the onem.il diaft we had deeidcsl upon m the la*)', inning 
in anuiectkni with the oath to tiic Ihesisicnt. 

Sliri Praiilui Dtoj-al Ilinitttwingkai (West Bengal : Cicncral); Sir, 1 find a 
.stotta has been raised unnecessarily al'iout the ioiiu which ha.s Ixicn i.ui’gcsted 
by Or. AmlKdkar. in lact this one ha,s been broiq-ht ui. in phice of 
tisro forms. Two altcuiaUve forms have been put into one loun. Sonic 
people .swear in the name of (iod and tuheis solemnly athrm. bestead of 
having twi> different fonus, it is put m one lorm. II ouginaily instead of 
underlmiag, there was a stroke between “swear in the name ol (iod" and 
"solemnly alliun", that ;dso will seive the puriwsc. There is no meaning 
in sugge.sting that ixicausc in the ameiuhnenl or tho form projjoscd by Dr. 
Ambotlkar, “'.mlcmtily allirm" has been put above the line, and the words 
"swear in llio name of Ciod" unde.rneath, there, is a suggestion that one is 
more import,mi than tho other. Alternative bn ms hatl to be used by those 
who either bolong to the ('hnstian religion who “.swear” and the Hindas and 
other .sokirmly allirm. ’Ihotcfore, thcio is no reason why there should be 
any fonnal .miemlment. In fact, the loim sngi’ested by Dr. Amlxuikar and 
tho form suggested by Mr. Kamath aie one and the same. Whichever is 
accepted it will make no diffctcnco. 

Shari Jfagai Narafei l.al (Bihar: General): Sir, discu.s.sion might In; obviated 
if Dr. Ambedkar himself get.s up and accepts the amendment. 'I'hcro is 
no meaning ia putting ono above t!ie other. I'hcrc is sentiment involvcil 
in it. Both arc one and the same. Ue may put “swear in the name of 
Gt>d” above and “solemnly aflirm" below, so that it may suit peoples of both 
tastes and feelings. 

The Hoitourabtoi Dr. B« R. Ambedkar} In proposing this amendment, I 
liay® not the slightest desire to offend the sentiments of some of the Members 
who have spoken apinst the draft on the ground that God has been placed 
liclow tho line. Sir, in this matter I must admit that we have reauy no 
consistent policy which we have followed. For instance, in article 49, which 
has been passed, God has been, I think, placed above the line and afErmation 
below' the line. In article 81, we have placed affirmation first and the oath 
afterwards. In tins article, to which wo have moved amendments, we have 
merely followed the wording of the principal clause, which runs : “Affirm 
or Sweart*. That being tho languap of the principal clause, the logical 
sequence was that the aflSimation was placed above the Hne and the oath 
was friiaced below. It is a purely logical thing. Now, the reason why we 
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lTia\e tliought it desirable to place aliirniatioii iirst and oath afterwards', was 
because in this country, at any rate, the Hindu, when he is called upon in 
any Court of Law to evidence, generally begins by an aiBrmation. It 
js only Christians, Anglo-Indians and Muslims who swear. The Hindus do 
not like to utter the name of God. i thercfoie thought that in a matter of 
this sort, wc ought to respect the sentiments and practice of the majority 
communiiy, and consequently wc have introduced this particular method by 
stating the position as to alhrmation and oath. As I said, 1 have neither one 
view nor the other. I am perfectly prepared to carry out the wishes of the 
House. if the House is of the opinion that Mr. Kamath’s amendoaen! 
should be accepted — and 1 submit that that would be contrary to the practice 
prevaleni: in this country so far as the Hindus are concerned — ^then what I 
would suggest Js this, that my amendments would be allowed at this stage, 
with tlic liberty that the Dratting Committee will take into consideration ah 
the other articles which have been incorporated in the Constitution so far as 
to bring the whole matter in line. It will not be proper to make a change 
here and to Jea\e the other articles as they stand. 

Shri Maliavir Tyagi : Let grammar not stand in the way of God ! 

Sltri H. V. Kamatii : With regard to article 81, there was no amend- 
ment before the House, it w'as stated that every Member in each House 
of Parliament should make an allirmation and an oath according to the Third 
S-clicdulc But what the House has alreach udopled is the oath or affirma- 
tion for the President and the Governors, and that is in the form set out by 
me in niv anicndnicnt toda>. 

Mr« PrevSident : It is not necessary’ to have a discussion over this matter. 
You had belter vote on it. it is not a question on which there is^ room for 
much dJi^cussion. As Dr. Anibcdkar has said, he has no particular feeling 
in the mailer, and if the House decides one way, he will ajsk for the 
liberty to put all the articles in that form. So I shall put the amendment to 
the vote 

Mr« Na/iruddiii Ahmad : My amendments have not been touched by Dr. 
Ambedkar at all, 

Mr„ President : That is different. 

The Honourable Dr. B. R. Ambedkar : After the word '‘sincerely” ? After 
"‘sincerely” f would like to add something more. It would not be enough. 

Mr, President: He wauls the omission of the word “affection”. 

(after a pause) 

Well, I viil take up the amendment. The question is : 

‘‘Thtil so aincndineiitN Nos 56 to 63 of List f (Fifth Week) of Amendments to Amend- 
ments, m the form of the oath or affirmation in the Third Schedule, for the words 

Solemnly affirm 


sw-car in the name of God ’ 

(proposed to be substituted), the following be substituted : — 

‘swear in the name of God 


L9LSS/66--46 


solemnly affirm.’ ” 

The amendment was adopted. 
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Mr. Pre^^ent : 1 take it tliat tlio House gives leave to Dr. Anibedkar to 
put llic other articles, wherever such * similar e+xpressioiis occur in the same 
order. 

Honourable Members: Yes. 

Shri Jas^t Roy Kapoor : May I suggest, that in all the places where we 
have the words “alfnijiation or oath’’ wc may have the ‘mith’ tksf and ‘allirma- 
tioji’ alterwards. Jt should be so in the substantive clause also. 

Mr. President : That is so. It should be put in the same order wher- 
ever tlte expression occurs. 


The question is : 

“'rhat in iuncncliiK'nls No,'.. 56 to At of l.ivt 1 (Lifth Week) of Anieralment.s to Amend- 
ments, in the fomx of the oath or ufHrmation in the 'I hinl Schedule (in the wouK jiroiwsed 
to be sutelitiited) the words '.swear in the name of <iod' Iw deleied." 

The itniendment was negativeti. 

Mr. President: The quc.stion is; 

“That with refeicnee to amendment No. 56 of 1 i*l I (t'il'ih Week) of Anii'tidincnU to 

Amendments, in the Third Schedule, in Perm i td die Dcclaiatinns. attcr llic word 

‘solemnly' the woid,s hind sincerely’ Iw inserted." 

'I’hc amendment was negatived. 

Mr. President : The que.slion is; 

“That witli reference to amciidnicnl No. 56 of l.i-.t I (l‘iflli Week) of Aniendments lo 

Amendments, in the 'I'hirii Sclicdulc, in Form I of the IX'Clarations. for the words 'all 

manner of people' the words 'all people’ be suhstitmed.’' 

Mr, Naailniddiii Ahmad ; Thif. may be left to the Drafting Committee. 

Mr. President; It is not pressed. So I take it that it is dropped. 

The question is : 

“That with reference to tunendment No. 56 of List t (Fifth Week), of Amendments to 
Amendments, in the Third .Schedule, in Form 1 of the Declarations, the coniina and the 
word ‘alfcction’ after the word ‘favour’ bo deleted.’* 

TTic amendment was negatived- 

Mr. Pii!SfMteit : The question is: 

“That in Form VI of the Forms of Declarations in the Third Schedule, the words 
'« as may be specially permitted by the Governor in the case of any matter pertaining to 
wcard 'affection' iiftcr the word ‘favour’ bo deleted." , 

The amendment was adopted. 

Mr. Bmldeni » I do not think it is necessary to jMt the other amendments 
to vote, ^cause the voting will be the same as with regard to the other 
amendments. 

Mr. Nwahtiddin Ahmad t They may be formally put and rejected by the 
House, , ; ... ' 


■ ; Mr. Piesicteiit.f The qwstten 'is •. ^ 

"That with mferwee to Anmdraents t# 

AtaoBdmffl^ ia;, the ,. Thi rd .the word 

y* " 
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Mr# President : The question is : 

‘'That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, after the WiK'd 
the wwds ‘and sincerely’ be inserted.” 

The amendment was negatived. 

Mr* President : The question is : 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form V of the Declarations, for the words ®ali 
tnanner of people’ the words ‘all people’ be substituted.” 

The amendment was negatived. 

Mr, President : The question is : ‘ 

“That with reference to amendment No. 60 of List I (Fifth Week) of Amendments to 
Amendments, in the Third Schedule, in Form. V of the Declarations, the comma and the 
word ‘affection’ after the word ‘favour’ be deleted.” 

The amendment was negatived. 

Mr, Presidettt : Tltc question is ; 

‘‘That with reference to amendment No 61 of List I (Fifth Week), of Amendments 
Amendments, in the Third Schedule, in Form VI of the Declarations, after the word 
‘solemnly’ the words ‘and smcerely’ be inserted.” 

The amendment was negatived. 

Mr. President : Then I put the proposition moved by Dr. Ambedkar, as 
amended by Mr. Kamath’s amendment and Dr. Ambedkar’s own amendment, 
with regard to ail these forms. I do not think it is necessary to read 
them separately. 

The motion was adopted. 

Mr, President : The question is : 

“That the Tliird Schedule, as amended, stand part of the Constitution.” 

Tho motion was adopted. 

The^Third vScIieduIe as amended, was added to the Constitution. 

Mr, President : We now adjourn till 9 o’clock on Monday. 

The Assembly then adjourned till Nine of the Clock on Monday, the 29th 
August 1949, 




' CONSTITUENT ASSEMBLY OF INDIA 

Monday, the 29th August 1949 

The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


draft constitution— (C ontd.) 

Seventh Schedule 

Mr. President : We shall take up today the Seventlr Schedule. 

There is one question to which I have given some consideration and that 
is as regards the procedure to be followed in dealing with this schedule. We 
have got a large number of entries and there are notices of amendments to 
some of these entries. I take it that so tar as those entries, in regard to which 
there arc no amendments, are concerned there will be no speeches. I will of 
course put them to the vote of the House. But as regards those items to 
which notice of amendments has been given, they wOl of course be moved, 
but 1 would ask honourable Mcmbeis to confine their remarks to say five 
minutes or so on each item. We have a \cry large number of items and if 
longer time is given to speeches wc will have to set apart a good many days 
to go through the lists. I hope this will suit honourable Members. If there 
be any particular item regarding which I find that more discussion is required 
I will certainly allow it but ordinarily I would confine each item to five minutes. 

Shri Mabavir Tyagi (United Provinces : General) : Even in the case of such 
items where there arc no amendments will you be pleased to allow Members to 
put questions and ask loi answers so as to remove their doubts ? 

Mr. President : If there are any doubts, they wilt of course be removed. 

Shri B, Das (Orissa : General) : There are, Sir, 91 items in List I alone. 
There are of course some honourable Members who have given notice of 
amendments in regard to particular items. But if there is a general discussion 
concerning the principles involved in the Union, Concurrent and State Lists 
it will considerably clarify the position and will help us to understand the Lists 
much better. This is my submission. Sir. 

Mr, President; I am afraid that will only duplicate the discussion. It will 
not have the advantage of curtailing discussion. Therefore, any question arising 
in regard to any particular item will be of course taken into consideration. But 
I do not think any useful puipose will be served by having a general discussion 
with regard to the division of the subjects in the Three Lists. As a matter of 
fact we have had some sort of discussion on that point when we, were dealing with 
the articles in the Constitution. 

Sardar Hukam Smgh (East Punjab: Sikh): We bow to your decision that 
those items which have no amendments may be adopted without any speeches. 
We understand the spirit behind this ruling. The real difficulty is that these 
items have been substituted afresh and the notice has been so short that we 
could not go throu^ them. For my part, cither I was not very vigilant or I did 
not have sufficient time to go through the items that have been substituted, 
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Therefore the bcbt thing tv) dv) ii to pa'-s ovci a uuinhet nl items on (iie .!.’ciida. 
Aij I said, most of the items iiave been >ul>stilutcd anil liivy are new ones and 
thcrefoie it cannot be said that Jheic aie no ainciulineiits ,md thsicibre the 
Wcmbcis may be. taken to luivt, accepted tiicni. On the other hand, we tind 
difficulty in going through them 

l\Ir, IVesJdent : ?t no diflicuili. i-- (loinfcvi mit In am paitivuhi Membei 
1 diall take that into tousKlei.iliua 

Mr. Na/.in»l<li« Aiuiiad (Went Bengal: Muslim )■ Sir. I have a point to 
'ubjisit. Mr. ricskknl, 1 do not tike pleasure in ie|HMkdiy eonmu to the 
u» truiu to laise points v( milu U n mteily agama inv own lutuu to do so, 
as it must he to m.mv hiaioui ibh MemficK po’.mt But tovlav s\. au l.iivd 
with an unprcccdciited situ.ilion. Di. Ainliedk.u h.i, out-done his pa-a .irhiew- 
tnenfs so far as these amendment arv* soneeincd. 


Sir, you may he plea'cd to notice* that some of the. amendments tabled are 
entire ie*-dra{fs of the itvius in the draft (’on tilution 1 say nilh am ideiable 
diought and care that I fiiul some seiious inlcipokiiion, in them. As was done 
in tlic case, of the Hindu Code Bilk .i large mnnber nl serious mlerpol.iiions 
have been made heic also. But theie ii is been ’in attempt to disguise these 
interpolations and thcrctt>rt’ they base been (nit in the draft amcndiiuats of 
iCHlay in the shape of re-<liafts it will ce’ttamly be el.unied by Dr, Ambedkar 
that the changes ate oC a dtaftmg nature us it was chumcel in the case of the 
.imcnclmcnts to the Hindu OkIo Bill. But f submit that here also there are 
serious interpolations. 1 got these uiiKiidiueiits jesterd.iy morning and it was 
by chance inat I and Sardar Hnknm Singh met ami earcfully considered the 
texts of the amendments. We then discovered serious t lianGcs or interpolations, 
but the time allowed for sending in amendments was tilt five of the clock 
yesterday. We had only a fesv hours to consiclet the amendments. Like 
Sardar ifnkam Singh I confess that I have not been able to do our duty with 
tegard to these amendments in the way in which our constituencies would like. 

I submit that in rcgaid to these items which are attire re-drafts we may 
postpone consideration. We have not been able to carefully consider them 
I support the suggestion of Sardar Hukam Singh that ihoug.h there are no 
timenamcnts submitted to some of the items it should not been taken that they 
arc free from obiection. I find that only a few Members have submitted amend- 
ments to Two Lists. No other Member has submitted amendments. I believe 
they have not had time to go through the new re-draft. ! asked Pandit Kuii/ru 
who said that he got the Lists only hist night and had no lime to consider 
them. In the face of this prave situation we must decide our proecduic once 
for all. I accept your ruling with regard to the Hniitation of speeches to five 
minutes. Some Members may not require the full five minutes allowed 
But 1 .submit that these amendments which contain new ideas we should be 
given time to consider. We should settle our procedure in regard to them once 
for all now. 


Mr. PrejdWtewts May I make a suggestion? If the Members promise that 
they will fiirish the Schedules tomorrow, we might rise now and. sit for four 
hours tomofTOW, instead of two hours today atwl two «<?«» tomorrow. 

hmM HMay iWh Kimani (Utaited Praylflwg Nobody can 

tlto. UBdertlWaC and even if we can* as '& i(»atlftr M, ftiaoipe, we should 
it-a^ fewBg, Sir. ' r"' ' ^ 
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understanding. The difficulty is that we have not been able to fully consider the 
amendments. Most Members are in the happy position that they have not 
read the amendments and have not noted their significance. I am not in 
that happy position. 

Mr. President : I do not think the Member has any justification for suppos' 
ing that other Members do not study the amendments. 

filr. Naziruddin Ahmad : I have been assured by some very serious Members 
that they have not read the amendments. Therefore, in view of tlie serious 
nature of the amendments I say that the House should have time to consider 
them. If it is stated that some of the Members, who try to do their duty 
m a fashion which is not the general fashion in the House, have considered 
these amendments and that no useful purpose will be served fay further discusion 
or consideration of those amendments, then we should leave the matter entirely 
to Dr. Ambedkar & Co. to do what they like. 

Mr. PiesMenf: If -inv ouestion is raised with regard to any particular 
amendment Or item and if Members want time, we shall consider that at that 
time. Let us now proceed item by item. 

The Honoarahle Dr, B. R. Ambedkar (Bombay ; Geneial): I would like to 
say that these amendments were circulated on Saturday', day before yesterday. 

Mr. President; Weie they circulated on Satmday. 

Some Honourable Members ; Yes, Sir. 

The Honourable Dr. B. R. Ambedkar ; On Saturday evening, I think. So 
tar as Mr. Naziruddin Ahmad is concerned, there are some forty amendments 
standing in his name. 

Mr. Naziniddin Ahmad: Only twenty. 

The Honourable Dr. B. R. Ambedkar : They cover the whole of List I. 
Therefore my submission is that the complaint, so far as he is individually 
concerned, that he did not have time, must be regarded as absolutely un- 
founded. 

Union List 1 

Entry 1 

Mr, President; We shall proceed with the items now. Item No. 1. I do 
not find notice of any amendment to this item. A list has just been handed 
over to me of certain amendments by Dr. Deshmukh. I have received it today 
just now. 

Shri T. T. Krishnamachari (Madras : General) There is no amendment to 
Entry 1. 

Mr. President: In that list, there is an amendment to Entry 1. 

Dr. P. S. Deshmukhi (CP. & Berar: General); That was the earliest I 
could do. 

Mr. President ; Very well, you can move your amendment. 

The Honourable Dr. B- R. Ambedkar : At least we should have a copy of 
the amendment. 

Mr. President : I myself have not got a copy. I have handed over the only 
copy to the Member. 
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Dr, P. S. IK'.shtuukh : Sit, 1 Iicg lu nunc tin ameiulmcnt which is tc the 
following effect : 

"Substitute for Kntiy I the follow ittg: — 

"liefencc of India ;ind of cveiy putt tiieieuf am! ttcm’i.illv toi all puipo'cs of dctenco 
inchuiing: all such tuts as may I-h: nectssan in Innas of war imhulini; ti.imiu}!, 
conscription, deinohilisatian, eic.’” 

Sir, apart from the f;ict that niy amciulnicnl is Ijcttcr c.\prcssi\c of the pu# 
pose eif the Entry, there arc one or two things which, 1 think, it is necessary 
to include spcciticttlly e.g. c«n,scription and training. Dcmobilis.ttion of coutse 
finds a place in the Entry as it .stands, but there is no mention during times 
of war of training whieli is must essential for purposes of war. There is also 
no mention of conscription. We. arc lightin).', more ami more total wars these 
days and il may Ik. necessary at any moment I'ui the Union (ioveinment to 
declare and have cnnseripliun. It is not a mattei which can he said to loim 
part of the defence arranp.cmcnts of the countiy, 'Ihii is u spaia! item which 
requires special enatiinem ;ind f)rdinanccs would he ncccs'.aiv, and in view 
of that, it would be advisable to have a specitk provision for the Union Gov- 
ernment to have recourse to conscription, whenever the necessity aiiscs. 

Shri II. V. Kamiith (C.E. & Berar : (Jcncrtil); K not conscription comfiiiscd 
in "all .such acts as may be conducive in times of war to its successful prose- 
cution” ? 

0r. P. S, I)e.shmulih ; 1 do not think so .Sir. If it is nceessaiy to mention 
demobilisation, which i.s a part and pared of the conse<iucnces following a 
war, then 1 think there is every reason why conscription slunild be specially 
mentioned. Of course this is only a suggestion. My I'ricnd, Mr. Kamatli, 
appears to take a different view. If that is so he is welcome to have it. But 
so far as I am concerned, my view is that the Entry as it is worded is not so 
comprchcn.sivc as it should be. I think it is necessary to mention conscrijrtion 
as part of the defence arrangements. In tho Entry as it stands there is no 
mention of all the purooscs so far as defence or the preparation for war 
is concerned, and I would tbeidFore recommend thi* re-draft of the Entry for 
the acceptance of the House. 

Mr. President; You had not given notice of this amendment originally, not 
even in the first instance. 

The Honourable I>r. B. R. Ambedkar: This is not an amendment to an 
amendment. 


Mr. President: This is altogether a new amendment. 


Dr. P. S. Deshmukh ; I am moving this amendment on the same principle 
as that on which Dr. Ambedkar has been moving his amendments so far as the 
articles are concerned. 

Mr. 'President I There was previously no notice of an amendment to entry 1. 
This is the first time wo have an amendment to this entry. 


Dr. P. S. Dodmuddi: It is afact. Sir. If Dr. Ambedkar feels tluat a 
rewording of this Entiy is necessaiy, he might perhaps accept it; otherwise I 
am prepwed to withdraw it 


Uko Honoimdde Dr. B. R. Ambedkar: This is merely a parai^hrase of 
Ea^ 1. Ywi have mM that w© AocM not spend tap©.' than ftf© minutes on 
an Entry and it it already more ttian five ncdimte®, , ,, , . 
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Prof. Sliibban Lai Saksena (United Provinces ; General): Sir, we should be 
allowed to have our lay. 

Mr. President : About the original Entry or the amendments ? 

Prof. Shibban Lai Saksena : On both. 

Mr. President : Is it necessary to say anything on the original Entry when 
there is no opposition? 

Prof. Shibban Lai Saksena : I want to say something on the Entry. 

Shri T. T. Krishnamaebari : May I point out, Sir, that in regard to these 
three lists, the main objection can only he that a particular Entry should not find 
a place in list 1, but should find a place in list 11 or list III. This is how the 
.arguments should proceed. So far as this particular Entry is concerned, it 
is a matter beyond dispute altogether. It must be in the Central List. 
Dr. Deshmukh’s amendment is merely an amplification of the entry as it is. 

I think that there should be no discussion on a vital matter like this on which 
all persons are generally agreed, that the responsibility belongs to the Union. 

Mr. President : In. this amendment it is not suggested that this should be 
put in any other List. The only idea is that it should be amended 
so as to express the same ideas in a somewhat different form. Is much 
■discussion necessary on that? If the proposal was that it should be 
transferred from one List to another, then it would be a question of 
substance. 

Prof. Shibban Lai Saksena ; Wc arc entitled to suggest improvements in the 
■wording also. 

Mr. President : I do not question your right of doing it. I am only suggest- 
ing whether it is at all necessary in this case. You have not given notice of any 
amendment for that purpose. 

Prof. Shibban Lai Saksena : But another honourable Member has given 
notice of an amendment. 

Mr. President : But he is prepared to leave it to Dr. Amhedkar to improve 
the wording if he so feels. 

Prof. Shibban Lai Saksena: Those Members who have given no amend- 
.oients, can they not speak on the Entry? 

Mr. President : I do not question the rights of Members to speak on any- 
thing but I am only suggesting whether it is necessary when there is really 
no difference of opinion. 

Prof. Shibban Lai Saksena : I would not have risen to speak if I did not feel 
it to be necessary. 

Mr, President: If there is any question of substance. 

Prof. Shibban Lai Saksena : I think it is a question of substance. 

Mr. President; If I allowed in one case, I shall have to allow in many other 
•cases and at every time there will be discussion and once discussion starts, I 
cannot stop one Member when I allow another Member. So it means an 
interminable discussion which mi:^t go on for weeks on these Lists. 

Shri Mahavir Tyagi ; Prof. Saksena himself would be able to^ carry on for 
the whole day, if you allow him to speak once. 

Shri H. V. Kamath : There are at least some entries which are important, 
•on which I hope you will' be so good as not to shut out general discussion. 
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Mr. Fwwckut: If I find thctc is ,mv qiuMuni oi ^ilMancc niiscii I 
Nliall certainly »i!iow it, hut li i nu’rvH v^ipp. !iuh» the mfr/ it h*or 
httgitestiiig sonutliini! in Ilk nUuu vi 1 iiv ue e, I \] ml ihn m lu he left to 
the Draftiiui CViiiinilfce As lh»’f S,d ui4 nut ujdi iu ay anylliiag 
against thc'eoliy and simplv u.nttv supp«nt Hi IVshmiiklds aiikiHlincat 
which f>r. I\‘shmukli lnni<!i fuk rclened U} the Draltine CViniiniki%, ! do 
not sec whcfc a tiucstiun ut \\ kkim euvi tn thi a e 

IW. Siiifihan I ail Saksena ; He In. not .k%»pfed tf 

Mr. Fit sklent: It is not a <iiue Uun of au, cfdtng If ts a i.|nisliofi of im- 
provinit the Ian*"iiir*c aiul lie ms • he will lease d to the DMUiae Hommitlcc. 

Pwt SiiiWwi !ai| SakH'iia : Af letst I tluniidp the woid *\ onset iptioa’* 

slumid he ihv le 

* Mr. Fit*snleiil : Well, d U i** a i ss nie k Ilk i in that sa.i odiu uunideialioiB 
come ili, hul I dunndn lint U vm nm a nna hm nul lhal i\ \shy I told 
him like that 

Sliri T, 1*. lifWtiiniiiadiari : (un lalh ail pfi fniatiun . fo» ilihuce, tliat is 
fha wordiiin Nn, aiuf that nuhiilt. i.\u\{liin*k nut nniHe *4‘nni|auin Inil 
also sonidhnig !)c>i»nd that 

Frof. SlihliJiii fail fiiiks4iia : I uanr a tu he made esjdkit 

Mr. IVesidentj 1h,ii n not nmnnu 1!te <,jnrs!ion is 

Eiito I oaid part at the Ihiian t to*' 

1 he nttih m v as id<uds’d 

rnlit ! Was aikfetl to the Ihtnm I id 


hfitr\ 7 


Tins lloiimimlile Ilr# B, It. Aiwtifdkar: $n\ I move 
***lhai for iiiio 2 of lot I, the folknvmit cany hr iwh-iii lined 
*2. Central lltiican of IfilrlllpiKe ami Insert if a don * '* 

.The only words iidded arc 'httkl Invesligatiori'*, Cllhcrwase the ciury w the 
same m it exists in the draft, 

i^ri Msikivif %agls Whin ts the sigmfaMOiv i4 this iniditum? Will yon 
pkase throw as to why yon have added these words ? 

lie lloniiniiihlt Pr. IC II, The idea is thb that ul the Unto 

ofike there sfmuld be a sort of Bitrcini which wd! collect id! iidoriniilioii wim 
repnt to any kind of crime ttial in bemg comnnited by people {hrcni|tioiit the 
territory of Intlla aiuf ntso inake. m hwcsitolkiii ns lo whelhci the informiiltori 
that has been supplied to iticiii N corrwt m not and thereby bo able to inform 

to Provincial Oavemments iis lo what h going on In the ddlerefil parts « 

India so that they mighi themsalvtii bo in a' posilioit to eierctsc thoir ^ Police 

G wer$ in a much better mifincr than they might be able to iio otherwise ano 
^ to absence of such informition. 


Mr. Nitottlilii 4 teii t Mr. PreiWeni, Sir. I beg to move : 

Hnn l« tondwmt Wo, I ter IJ»t I tiiilh Wetkl in the propwtl entry t of ki^t k-. 
to tevirtptto* M 

I mf »«t which li tn to to iwl « 


to Mm 



m,' i^tMt l«t) l» ptmm\ Mtrjf 2 

M iM»d» INiwaa ttf biwrtlgito) be 
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The. original entry was “Central Intelligence Bureau”, The re-drafted 
entry is “Central Bureau of IntelligienGe and Investigation”. The words 
“and investigation” seem to me to appear to give an ambiguous effect. 1 
submit that the duty of the Union Govcrmiicnt would be to maintain a Central 
Intelligence Bureau. That is all right. Then we have the words “and Investi- 
gation”, and we do not know what these words really imply. Do these words 
"and investigation” mean that the Bureau of Investigation was merely to 
piny^ out the investigation ? They wiii mean entirely different things. If it 
is^ to enlaige the scope of the Central inteiiigence Bureau as well as the Bureau 
of Investigation, that would have been a different matter but Dr. Ambedkar 
m answer to a question put by Mr. Mahavir Tyagi has said that the Central 
Government may think it necessary to cany on investigation. Sir, I submit 
the effect of this amendment, it that is the kind of interpretation to be given 
to it, would be extremely difficult to accept^ We know that investigation of 
crime is a provincial subiect and we have already conceded that. If we now 
allow' the Central Government also to investigate, the result would be that for 
a single crime theie must be two paiallel investigations, one by the Union 
Government and other by the State Government. The result of this would 
be tluit thcie will be a clash and nobody will know whose charge-sheet 
or final report will be acceptable. Tlie Union Government may submit a final 
iepo*"t and the Provincial Government may submit a charge-sheet, and there 
may be a lot of conflict between these two concurrent authorities. If it is 
to carry on investigation, then it will not be easy to accept it. It was diis 
suspicion that induced me to submit this amendment, though without any 
hope cd being accepted, at least to explain to the. House my misgivings and 
these misgivings arc really substantiated by Dr. Ambedkar himseif.*^ I would 
like fj know whether it is possible at once to accept this imolication, to give 
the Central Government power to investigate crimes. My first amendment is 
intended to remove the. woids “and investigation”. It you keep the investi- 
gation within this entry it should be the Central Bureau of Intelligence, as well 
as Bureau of Investigation. If there are two Bureaus only there could be no 
difficulty and there will be no clash and let us have as many Bureaus as you 
like but if you want investigation, it will be inviting conflict. Rather it is 
aaother attempt to encroach on the provincial sphere. I find there is no limit 
to the hunger of the Central Government to take more and more powers to 
themselves and the more they eat, the greater is the hunger for taking more 
powers. T oppose the amendment of Dr. Ambedkar. I appeal to the House not 
to act on tlie spur of the moment; it is ea.y for them to accept it as it is easy 
for them io oppose it and the entry does not seem to be what it looks. 

Sarckr Hukain Singh : I do not move my amendment as it is already covered 

Mr« President: There is no other amendment. 

Shri Brajeshwar Prasad (Bihar : General): I would like to speak a few words 

on this item 

Mr, President : I do not like to permit any one if I can help it 

Shri Braje.sliwar Prasad: It is entirely in your hands. 

.Mr. President : Wc have already had an explanation given by Mr. Naziruddin 
Ahmad of his point of viewx Dr. Ambedkar will explain his point of view and 
wc can put the entry to vote, ^ 

Dr, P, S. Deshimikh : I have something very substantial and'*!importaiit to 
urge. I will be brief. 

Mr, President : If I allow you, I cannot disallow others. 
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Prof. Shibbun Lai Sakscna : Sir jou arc taking away the right t f the 
Members to speak. We will be brief. ’ We should not be shut up. 

Shri Brajeshwar Prasad: lor certain reasons, it would be beftei if v.i'hout 
moving the aniendinents we aie permitted to speak on the items. 

IVIr. President ; Dr. Amlwdkar has spoken on the item and llic iiKwei 1 1 the 
amemlmeiu has also m.ide his speech. 

Shri Brajesimar Prasad: If discus'.ion is mst allowed the lesult wui ‘d be 
that a large number of Members would be prevented from c.xpiessing their 
views. Probably, the amendments may not be moved at all. 

Mr. President : I am only thinking of the number of entries If 1 .lilow 

distussKUi even lor ten minutes on e.ieh. it means a week. 

Dr, P, S. Deshinukb : I want to make .i suggtslion to tire Dialling < om- 
mittec. 

IMr. President; So fai as this entry is concerned, I do not ilnnkf tiaie is 
much loom lor discussion. 

1 . 

Shri Brajeshwar Pra.sad ; If I am permitted to speak only two lines, 1 would 
he content. 

Mr. President ; Dr. Ambedkar. 

'llte Honourable Dr, B. R. Ambcdluir : Sir. i .im not in a position to accept 
any of the aniendinents moved by my briend Mr, Naziruddin Ahmad. ITiese 
amendments seem to be the icsuU of a muddled head .... 

Mr, President : Dr. Ambedkar ned not use strong language. 

ITic Honourable Dr. B. R. Ambcdimr; Aracndmcni No. 146 seeks to remove 
the words ‘ami iiivestigatioit*. The ground for removing the word ‘investigation’, 
as suggested by my Friend Mr. Nuziruddin Ahmad, is tliat there would be 
conllict between the jurisdiction of the Centre and the Provinces. It that is 
how he undetstands the entry as I have moved it. 1 do not quite understand 
how he can consent to allow the word ‘investigation’ to remain in the. two 
subsequent amendments which he has moved, numbers 147 and 148. 

Mr, Pre.sidcnl j 147 only. 

The Honourble Dr. B. R. Aiubedfciir; He has got another, 

Mr, President t Amendment No. 148 has not been moved. 

The Honourable Dr. B. R. Ambedkar: The |)oint of the matter is, tlie 
word “investigation” here does not permit and will not permit the making 
of an investigation into a crime because that matter under the Criminal 
Procedure Ctjde is left exclusively to a police officer. Police is exclusively 
a State subject; it has no place m the Union List. The word “investigation” 
therefore Is intended to cover general enquiry for the purpose of finding out 
what is going on. This investigation is not investigation preperatory to the 
filing of a charge aMdast an offender, which only a police officer under the 
Criminal Procedure Code Can do. 

Mri iNaiAsiddln Alwii«id.t Then, Why not use the word "enquiry”? Ihe 
•wold "inwsfigftticwtJi has acquired a very definite meMtog*.. Why use a word 
which has t«?oi»d ancrther meaning? ^ ^ 

hlr."P*««dcn*:i ' I « tift question is; 

m words 'aM ^ 
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The amendment was negatived. 

Mr. President ; The question is ; 

‘■That m amendment No. 1 of List I (Sixth Week) in the proposed entry 2 of List I 
for the wotd ‘investigation’ the words ‘Central Bureau of investigation’ be substituted." 

The amendment was negatived. 

ft-Ir. President : The question is : 

“That for entry 2 of List I, the following entry be substituted. 

‘2 Central Bureau of Intelligence and Investigation ’ ” 

The amendment was adopted. 

Entry 2, as amended was added to the Union List. 


Entry 3 

Mr. President ; The motion is : 

‘ Tliat entry 3 form part of the Union List ’’ 

The Honourable Dr. B. R. Ambedkar : Sir, I beg to move ; 

‘ That for entry 3 of List I, the following entry be substituted : — 

‘i. Pteventive detention m the territory of India for reasons connected with defence, 
foreign affairs, or the security of India; persons subjected to such detention.’ ’’ 

Comparing this entry with the original entry in the Draft Constiution, it 
will be noticed that there are only two changes : for the words ‘external affairs’ 
we have now used the words ‘foreign affairs’. “Persons subjected to such 
detention” is an addition; this did not exist in entry 3 as it stands. But, this 
again has already been passed by the House in the amendment to the Govern- 
ment ot India Act. Therclore, substantially, there is no change in the amend- 
ment that I am proposing. 

Mr. Nariruddin Ahmad : Sir, in moving my next amendment, I take a great 
risk of disclosing a further muddled head. But, I should however state with 
great respect to Dr. Ambedkar that though I have a muddled head, I have not 
a guilt}’ conscience. The expreasions which Dr. Ambedkar has chosen to use 
in giving his explanation are considerably beneath the dignity of the House I, 
however, will not emulate his example and I shall rather confine myself to some 
of the difficulties which 1 have ,a right to address the House, not to 
Dr. Ambedkar, whose mind is locked, whose conscience is guilty and whose intelli- 
gence is prejudiced by preconceived ideas. I do not wish to move the rest of 
the amendments. It is useless. When an honourable Member takes an 
unusual course of describing another Member as having a muddled head, I was 
pained to sec that a few Members to my left 

Mr. President: I myself asked Dr. Ambedkar not to use strong language. 

Mr, Naziruddin Ahmad : I was pained to see that it caused some amount of 
vulgur response from a certain section of the House. The object of my amend- 
ment is this. The wording has been changed to ‘foreign affairs’ from ‘external 
affairs’ Wc have been accustomed to use of the expression ‘external affairs’. 

is wrong with ‘external affairs’ ? Is there any difference ? If there is 
any difference, the difference may be explained. I have come here only to 
raise a point so as to get clarification. As Mr. Mahavir Tyagi said that he wants 
clanfitatiOn, I also want clarification, by my amendment No. 149, which reads 

“That in amendment No. 2 of List I (Sixth Week) in the proposed entry 3 of List 1, 
for the word ‘foreign’ the word ‘external’ be substituted.” 
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[Mr. Naziruddiii Ahmad] 

With regard to amcndnicrit No 150. I submit “jX'rsoiis subjested to such 
.dctcnlkHi" would be absolutely neidlcss. Ihc woid.s ‘'pieventive iletention” 
includes ccUainly “persons subjected to such iletention”. These arc words 
added to the original cntiy without .my piupose. Tliough I in.iy diwiosc a 
muddled head, 1 only like a muddled lic.td to be cleared not h} uo icmh 
cxpie.ssions, but by leasoii Reason \,ouId In apjMceiated moK than haul 
e«pres.sions. 

Mr. Presidfiii: Voiu nest aineiidmeiu No. 150? 

Mr. Na/iruddin Ahmad: I do uoi nnwe amciulmeiit No. 150; it is aa-lcss. 

Dr. P. .S. l>c,shniukh ; 1 am not mining tiic amemlnicnt. 

Shri Brajeshwar I'rasad : I am rioi moxiiig my .imendtucni, bui 1 vouki 
liki to speak. 

him H, V. Kamath : It is a \sty iiupoitant item. 1 shall onlv pul two 
questions to the Diafting, t'oinmittee Iheie aic some lacun.ie in this, and 
one or two us|Kets of the matter ii.nt Iwen IcU untouched. 1 am not going 
to make a speech. 

Mr. President: Put the questions Iron theie. 

Shri llnijeshwar Prasad ; 1 would tilso hkc to pul one qucstioti. 

Slirl II. V. Knntath: 'I he hist question that aiises in my mind i ., — \vc 
have provided for preventive detention in this eiitiy but ran thcic not be .i 
silualkm when tiovertunem may lind it necessary to estem petsons Inmi the 
tcinlory of India in coimeetion with ilefence, foieign allairs or India’s 
security? Ilow vvill you jnovide loi such exteimiient of pensons bom Indian 
territory ? 

'Ihc second question is : wc h.ive alrtady adopted article 27.5 in tiio Dratt 
Constitution in a slightly different foun from what it was in the original 
dialt. Article 275 as it oiiginally Mooil provided for the President pioclaim- 
ing an emergency when tlie .sccutity of the country is threntened hut later on 

the House has changed it. 'Otc new article s.tvs that ‘where tire security 

of India or tmy part of the territory thereof is threateiu'd’, Heie this entry 
provide.s for detention only when the sccutity of India is threatened. Should 
we not make it clear and say that ‘where, for reasons connected with defence, 
foreign affairs or the security of India or any part of any territory thereof in 
consonance with 275 which we have already adopted ? 

As rc'gard,s the point raised by Mr. Naaruddin Ahmad, I support him 
because the Mini.stfy of Foreign Affairs is still called the Ministry of External 

Affairs and not Foreign Affairs and so I do not see any reason for changing 

the term. 


Dr. p, 'S. Kteshmukh : Sir, on reconsideration, I would like to move 
amendment, 

Bto. IMktentt Yea. 

Hr. P. S, Desiwultlis Sir, I thatik you for |>ennittiiig me to go back on 
my dwision, but amenatoent I haw «ugp»tM is iwly of very vital to- 
poitaim I move i . i. i. -a.. 

"Thiit afW 'SrtMuwai'-.'lfte puffd# *of it»m w h»« 

wf«msv«r you have 
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as reasons ot State. If my friends were to retort and say that reasons con- 
nected with defence and external affairs are by themselves sufficient, I would 
plead that it is not so. All reasons on the strength of which we are going 
to give this power of preventive detention must have reference to the interests 
of the State as such, and therefore I hope the learned Doctor will accept 
this amendment It is a small amendment but highly important. In the 
Government of India Act also we have these words “for reasons of State”. 
Otherwise, any reason which may have the remotest connection with external 
affairs would also be a reason for preventive detention which would really 
be a bad thing in principle. The power which the British Government 
in India was not prepared to take in its hands by the Government of 
India Act we would be giving to the Union, which is absolutely unnecessary 
if not dangerous giso. Preventive detention is being already resorted to in such 
a widespread manner that I think we ought to be cautious and not omit the words 
‘of State’ which are of vital importance so far as this item is concerned. This 
is an amendment of substance and I hope this will be accepted. 

Sbri BrajOshwar Prasad : I should like to seek clarification on one point 
only. I want to know whether the wofds ‘reasons connected with deience’ 
include “public safety or interest”. 

Prof. Shibban Lai Saksena : Sir, I want to oppose tlic amendment of 
Dr. Ambcdkar. This is a very in^rartant entry in this list. I have through- 
out held and protested against the powers of the Executive, to detain persons 
without trial and I opposed those provisions which enable the President to 
pass OrdinanceSj and in consistency with my view I have come here to oppose 
this entry also. 1 do not think wc should disfigure our Constitution by such 
denial ot personal liber y. If we have any suspicion against anybody then 
we must give him a chance to icbut the evidence against him in a proper 
trial. I, thereiore, think that this entry continues the same line that the 
British took to take away the, civil hbertics of the people. I know theie 
may be cases where it might be necessary to detain some persons, and pro- 
bably it might be in the interest of the. State also to do that, but what I 
am afraid of is that this power may be abused more than used in the interest 
of the country. 

On balance I think it is better to take the risk of allowing personal liberty 

to the fullest extent than to feter it by this provision. When we are framing 
a Const tution lor free, India, we must not disfigure it with this entry. Uptill 
now if a person is interned in Assam the practice is that his relatives can 
go and sec him; but once this power comes under the Centre, then that man 
could be transferred to Bombay or Coorg and thus his relatives will not be 
able even to see him. Therefore Dr. Ambedkar’s amendment to the original 
entry makes it worse for then it will be possible that those persons who are 
detained shall be liable to be removed from their normal place ~of residence 
and removed to places which may be extremely difficult of ^proach by his 
relatives and friends. I therefore think this addition makes the article worse. 
I am totally opposed to the entry. 

The Honourable Dr. B. R. Ambedkar: In answer to the question put to 

me by my Friend Mr. Kamath I should like to tell him that there can be no 

provision for the extemment of a citizen. There can be detention and not 
exiemment. The extemment law can be applied only to aliens, and there 
is an entry in our list dealing with aliens etc. According to that, the State 
will be able to deal with an alien, if it wants to extern him. 

Shri H. V. Kamath : Where is the entry in the list ? . 

The Honourable Dr. B. R. Ambedkar: Entry No. 19. Now, with regard 

to the question put to me by my Friend Dr. Deshmukh, he wants that the 
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words “lor reasons connesRd with the Stale" should bv substituted In mj 
judgment, that would be a liiiuttn’* sitliv, and ouis is a nuish hettei one as 
rt specifics the subject-matter in connection with which the pievcntiva deten- 
tion inav be oitleicd 

And then Mi Brajeshwai Pia-Hl units pnldic s.ikls to he in!uidnci.d 

Shri Kiajeshwar Prasad: I did not want il I onh wanuul to Know whether 
the phrase “icasons connected with defence etc” included “public sakly or 
interest *' 

IIk* llonoiiralile I>r. 11. It. Anibedkar: hes, ‘seeuiits ol Indi.i" is a \ci\ 
wide term 

Shri Brajt'sliwar Prasad: I am not lelv'tiiilg to 'secunts of Itidii” hut 
to “puhhe satety or tntciest". 

The llonouralile Or. It. It. \mh‘.'dkur: Now. witlt icgaid to Mi Na/iruddin 
Ahmads iiucstiun, he wants tin. woids 'ptisoiis subjected to such detention" 
to be deleted. 

Mr. President: No. he has not moved that amendiiient He onh wants 
to substitute the word “csteinal" Uu the word “loreign" 

'PIm* Itononralite Dr. II. R. Amlicdkar : Wc arc hitlieitei using the word 
“foreign ' throughout, and I think it is lietter we keep to the same word. 

Shri H. V. Kamfith : Is the seciiiitv of India tlie .same as the security of 
any part of it? And is the present eiUtv in consonance with article 2T^'! 

'Flie Honourable Dr. II. R. Anibedkar: Yes. undoubtedly 

Mr. President : I shall put amcmlment No. 149 oi Mr Naj'trudUm Ahmad 
to vote. The question is : 

‘That in amendment No 2 of t.ist t tsmth Wee'k) in the propasesl enitv * ot list I, 
for tti« word 'foreign' the word 'extcinal' be substituted." 

The amendment was negatived. 


Mr. President: Then t put Dr. Deshmukh’s amendment. The question 
is : 

“That after the word 'reasons’ the words ‘of State’ be added to the item as has been 
re-drafted ’’ 

The amendment was negatived 


Mr. PiresideiM; s TTien I puf the entry as it was moved by Dr. Arabedkar. 


The q.uestioa is : 


“That for entry 3 of Li»t % the following tudry b# <«inhot«d' s—s 


* 3 , 


FrevebtlWj detent 
foreign 



the terrlfory of Wdia fer .eomaedted with defence, 

iionrtty tidtia; gisrsow' to such detention.”’ 
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Entry 4 

Mr. President ; Then we come to entry 4. 

The Honourable Dr. B. R. Ambedhar: I move: 

■“That for entry 4 of List I, the following entry be substituted 

‘4. Naval, military and air forces; any other armed forces of the Union.’ ” 

Honourable Members will see that this entry was a very large entry, and 
it consisted of two parts. Part one of the entry related to the raising of the 
forces by the Union. Part two related to the forces of the States mentioned 
m Part III. In view of the fact that it has been decided to put the States 
in Part III on the same footing as the States in Part I, it is desirable to delete 
the second part of this entry. And so far as any States have today any 
forces, it would be provided for by a provision in the part dealing with 
the transitory provisioiis of this Constitution. 

With regard to the first part of the entry, it is felt that it is a mouthful, 
and that many of the words are not necessary, and that the short phraseology 
now proposed — ^naval, military and air-forces — ^would be quite sufiScient to 
give the Union all the powers that are necessary for the purposes of maintaining 
an army, navy and airforce. 

Mr. President ; There is an amendment to this, of Mr. Naziruddin Ahmad, 
No. 151. Yes, Sardar Hukam Singh, you may move it. 

Sardar Hukam Singh : Mr. President, Sir, I beg to move : 

“That in amendment No 4 of List I (Sixth Week), m the proposed entry 4 of List I, 
(he words ‘any other armed forces of the Union’ be deleted.” 

So far as I can see, there are only three armed forces — ^naval, military 
and air-force — and they have specifically been mentioned here, and I think 
all the forces are covered even now. Just now we have heard the honourable 
Dr. Ambcdkar say that all these three are covered, and 1 think there are no 
other forces that are not covered. 

Shri Brajeshwar Prasad: Armed police is not covered. 

Sardar Hukam Singh ; Armed police is not a force of the Union, therefore, 
my friend is beside, the point. 

If we look at the orignal draft, we see that the “raising, training, main- 
tenance and control of the Naval, Military and Air Forces” are mentioned. 

And there, no other force has been mentioned. Entry 6 also has only “Naval, 
Military and Air Force Works.” The Drafting Committee has been at this 
■work for a year or more, and if the Drafting Committee is getting wiser every 
day, and its brain is getting clearer there is no wonder that the brains of 

some Members might be getting muddled. But it is quite clear that there 

are no other forces, and this addition now suggested would be a useless 
appendage here in this item. 

Mr. President ; Are you not moving the alternative ? 

Sardar Hukam Sin^ : No, Sir. 

Shri H. V. Kamath: May I ask Dr. Amedkar whether semi-armed forces 
such as the Prantiya Raksha Dal, or the Home Guards raised bv the Provinces 
will be brought under the jurisdiction of the Union Government ? 

Mr. President : Dr. Deshmukh has got an amendment ? 

Dr. P. S. Deshmukh : I do not propose to move it. 

L9LSS/66— 47 
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Tlic Honoorablo Dr. B. R. Amlicdkar : It is ncccssai^ to ictain the words 
“any other armed forces of the Union" because, besides the regular army, 
there are certain other torces which come under the aimed forces and which 
are maintained by the Ccnlie. For instance, there arc wliat arc called the 
"Assam Rifles” to fnwid the border. Ihcrc are certain armed police forces 
maintained by the Centre with legard to the certain Indian Suites, In order, 
therefore, to give tlicm a Icg.il basis, it is dcsir,iblc to include them m this 
entry 4. 1 might .dto mention th.it tiiey wets' also reciigniscd in entry I of 
the Government of India Act. 193*1, as distinct from die naval, military and 
air forces. 

Mr. Pfc.sidcnt: I shall put Saidar Hukatn Stngh‘s amendment to the 
ftouse llic question is : — 

“Tliat in amendment No 4 of Lht I (Sixth Week), tn Ihe proposed enfrv 4 of I.ist I, 
the word "anv other armed forwis of the Union’ be deleted " 

The amendment was negatived. 

Mr. President: Then f put the cntiy moved by Dr. Ambedkar. TIio 
question is 

"That for entry 4 of Lht I, the following entry t» substituted 

’4. Naval, military and air forces; any other armed forces of the Union ’ 

Tho amendment was adopted. 

Entry 4, as amended, was added to the Union List, 


Entry 5 

Mr. President: Then wo take up entry 5, Tliere is an amendment by 
Mr. Brajeshwar Prasad. 


SiErj Brajeshwar Prasad: 1 am not moving it. 

Mr, President : Then there is no amendment to Entry 5. I shall put it 
to the vote now. Does anyone want to speak about it? 


Prof. Shibban Lai Sakaena: Sir, I want to say a few words, as 1 think 
this entry is much too sweeping, 

Mr. FresMent : Do you then oppose it ? You can either oppose it or 
support it. ITiore is no amendment. 

Proi Shibau Lai Saksena : We had no time to give amendments. 

Shri Maluwir TTyagi : He wants to know if the D.T.S. is also itmluded. 


Mr. President ; I think the entry is quite dear, but if you want to oppose 
it you can do so. 

Prof, ShiblKui Lrf Sakseoa i Mr. President, Sir, tbfe item is in my opinion 
far too sweeping and by virtue of it, the Parliament may by law brmg in 
fact every industry under the pundew of ^e Centre. It can say ttiat every 
Industry Is remotely connected with the purjpOBe of defence m the prosecution 
of war. There is no dii0e Industry whka be idd to be.neces^ 


lor tile pemuMm di war. TlmdStme, .K - 

It is qum poisibte that the ftw^ooee iM be' .ifelM 


„ thii tijgbt, then 
lldtef over 'all, the 
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Sliri Brajedtwar Prasad: Mr. President, Sir, the meaning of this entry 
is that in respect of industries declared by Parliament to be necessary or 
expedient in the public interest or for the purpose of defence or for the prose- 
cution of war Parliament viill have the ri^t to frame laws . it dews not mean 
that such industries will be taken over by the Government of India. 

Secondly, I am not in favour of asking Parliament to make a declaration 
to that effect. This power should have very well been vested in the President 
himself. If the President declares these industries to be necessary, then 
the power of Parliament to frame the necessary law should come into 
operation. 

ITie Himourable Dr. B. R. Ambedkar: Sir, entry No. 5 should be read 
along with entry No. 64. Entry 64 deals with the control of industries which 
Parliament has declared to be necessary in the interests of the public. This, 
ffiat is entry 5, relates to the taking over of industries for the pu^se of 
defence or for the prosecution of the war That being the important difference, 
I think it would hamper war effort considerably if entry 5 was made analogous 
to entry 64. Declaration by Parliament will be necessary in both cases. 
But the scope of entry 5 is much wider than that of entry 64. Having regard 
to the different ends and aims in view, it is sou^t to differentiate entry 5 
from entry 64. 

bfr. Pre^enl ; The question is ; 

“That entry 5 stand part of the Union List.” 

The motion was adopted. 

Entry 5 was added to the Union List. 


Entry 6 

Entry 6 was added to the Union List. 


Entry 7 

Hie Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That for entry 7 of List I, the following entry be substituted — 

'7. Delimitation of cantonment areas, local self-government m such areas, the consti- 
tution and powers within such areas of cantonment authonties and &e 
regulation of House accommodaUon (mcludmg the control of rents) in such 
areas.’ " 

There is an amendment to this standing in the name of my honourable 
Friend Mr. T, T. Kiishnamachari the effect of which is merely to omit the 
word “self’ in the expression “local self-Govemment” so that it will read 
“local govemment”. 

Sbii Mahavir T^y^ : Mr. President, Sht, as the entry is rather controversial 
and pertains to the control of house rents and allotments as well I would 
suggest that you might please agree to hold it over and not decide it today, 
for we have not been able to table any amendments. I also submit that tMs 
Schedule is the basic provision by which we are distributing powers between 
the Centre and the States. It is very important from that point of view. 
Bnt amendments could not be tabled for want of time, I do not want to 
interfere with every item but m this case my request is that you mi^t please 
agree to hold it over so that the question may be decided as to whether the 
cantonment boards will decide and control house rents, allotments etc. or the 
local governments will control them. 
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Sahri T. T. Krivhnamachari : May I point otit that Mr. Sidhva Inn already 
tabled an amendment (Nos. 3515 and 3516) and actually the Dralting Com- 
mittee’.s amendment iollows the lines md'cated by Mi Sidhva’s amendment 
because wc thought that there vsa% sointthing in it which could be mcor}x>ratcd, 
mto the entry, 

Shri Mahavir My Iricnd has forgotten my name. I am not Mr 

vSidhva 1 am Mahasir Fyagi. 

Shri R. K. Sidhva (C.P. & Beiar. General): Sir, if you will kindly sec 
the printed list I have tabicil an mnendment- - No 3515. I am vexy much 
obliged to the Dial ting C'ommitlce hu having accepted ray amendment. Mv 
Friend Mr. lyagi is loi getting that the amendment that has now been pro- 
posed covers rents and other things which may come hereafter. 'I he. mam 
point IS that the cantomnents were allowed, within the area where the troops 
arc, to be admmistaed by the C'cnlie, Wc have now allowed the delimitation 
of the civil areas, that is whcic the civilian pcipulntion resides, and J am 
thiinkful to the Drafting Committee for having accepted my amendment. 

The only impoitant diifeicncc is that just now by his umendmcnl Mr. T, 'f 
Krishnamachan wants to delete the word “scir’ so that instead of “local 
self-government” it will become “local government”. 'Fho idea tmderiying 
was that the local IxKly .should be allowed and not the UkuI government which 
means the Provincial Government. I do not know why that change is .sought 
to be made. Otherwise it vviis a very .souml and reasonablo amendment which 
the Drafting Oommittce accepted. 1 would only request the honourable Dr. 
Ambedkar to allow the words "local self-government” to remain and not 
substitute tlrem by putting m "local government". 


Shri Mahavir TVagi; Sir, in ease you arc not acceding to my request you 
might please agree to allow me to put in this amendment, namely : 

'That the last words ‘and the regulation of House accommodation (Including the control 
of rents) In such areas' be deleted." 

I want that I should have consultation with other friends also. It is a 
very vital point. 

The llottonrable I>r. B. R. Ambedkar t He might speak on it. 

Mr. Pimldeiitt As a matter of fact that very idea is contained in Mr. 
Sidhva's amendment. You could have moved an amendment to Mr. Sidhva’s 
amendment. 

Siwi R. K. SidUiva; If these words are deleted it wiU spoil tihe whole 
structure. It will be a negation of the amendment that h^ been accepted. 

Shri ABdiavtr TjragI* I wmld like to understand what Mr. Sidhva’s 
amendment would mean. Would it leave powers in the hands of the States? 
In other words will the State law apply or the Ontral ftiw apply in the case 
of regulation and control of rents? 

Mr. Rreritfentt “Reflation of house accommodation and relation between 
landlord and tenants”, I take it, includes rmt also. 


Slurl 7afiri NanAi IM (B&ar; General): Npw Provincial Govern- 


ments Imve b^xime ‘States*, *loc^ govemineiit*, % 
ernmnnlf is. iic^ iHScessary. < ( ; 

r f'l 

" IR. t, ^11, 

fife. Aaibedte ». 



‘local sdf-fove- 

^ttovad by 
smi ^ d«MAbe snei 
1 dii#i ■ My 
i' bi^i ffl aim 'hschute 
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the point of view that has been urged by Mr. Tyagi. The amendment which I 
wish to move and the wording I want to propose for this item is as follows : 

“Delimitation hf and local self-government in Cantonment areas, constitution and powers 
of Cantonment authorities within such areas and regulation and requisition of accommodation 
in such areas.” 

I think the wording I have jiroposed not only puts the whole item in a 
much better phraseology but it lemoves the necessity of having a reference to 
rent because rent is a part of the regulation and requisition of accommodation, 
and there is no necessity of specifically pointing out that the Union Govern- 
ment will have power of control of rents in any particular area. 

Secondly, I think my Fnend Mr. Sidhva was quite correct in askmg that 
the word “self-government” should be retained and the word “government” 
should not be introduced. The words “local self-government” are very 
clearly understood; and although it is contended by certain friends that because 
there will be no local Governments hereafter there will be no confusion, I am 
certain that if we retain the words “local government” — ^unless we are pret- 
pared to define it somewhere in the Constitution — it would lead to much 
confusion. It is better therefore that Mr. T. T. Krishnamachari’s amend- 
ment is not accepted, the word “self-government” is retained and the wording 
I have proposed is approved. 

Shri Mahavir Tys# : Sir, may I suggest that the entry be held over ? 

The Honourable Dr. B. R. Ambedkar : Why ? I do not understand. If 
you have any comments to make we are quite prepared to hear and give you 
a reifiy. 

Shri Mahavnr IVagi; I feel that either we must be given a full chance of 
tabling our amendments ,and putting our case before the House, or such 
articles as are controversial may please be ordered to be held over. 

The Honourable Dr. B. R. Ambedkar: This amendment standing in the 
name of Mr. Sidhva has been there from 26th January ! My friend has now 
become awake to the situation. There was plenty of time for him to gjve an 
amendment and I am even now prepared to say that he can make out his 
case for such changes as he wants and I am prepared to satisfy him. 

Shri Mahavir Tyagi : Sir, we have accepted Dr. Ambedkar’s speed — he is 
going very fast — ^we have taken no objection to that But on items like these 
he might agree 

The Honoundile Dr. B. R. Ambedkar : Why don’t you say what you want 
to say? 

Shri Mahavir My submission is that such items on which there are 

controversies or on which honourable Members say or feel that they want to 
table an important amendment, such items may please be held over. It will 
smooth the way, it will accelerate the work. 

Mr. Prerident: Then the House will adjourn till 9 o’clock tomorrow. We 
shall take all the amendments tomorrow as they come, but I shall not give 
any further time. 

The HomnmiUe Ihr. B. R. Ambedkar: I am entirely in your hands. Sir, so 
far as this amendment is concerned. If I can know what objections may 
Friend Mr. Tyagi has, I am prepared to deal with his case now in the House. 

Shri Mahavir Tyagi : Sir, if you give me a few minutes 
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Mr. Prcj^ent: No; we shall adjourn till tomorrow 9 o’clock. I shall not 
give any more time for amendments. All amendments must come in by 
5 o’clock to-day and wo shall take up the cntnc.s tomorrow morning 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 30th 
August 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Tuesday, the 30ih August 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. /- 


DRAFI CONSTITUTION— (CoKti.) 

Seventh Schedule — (Contd.) 

Entry 1 — (Contd ) 

Mr. President : We shall take up the discussion of Entry No. 7. I find that 
several Members have given notice ot amendments. No. 172 — ^Dr. Deshmukh. 

Dr. P, S. Deshmukh ; (C. P. & Berar : General) : I have moved it already, 
Sir. 

Mr. President; Then 173. Shri T. T. Krishnamachari. 

Shri T. T, Knshnainachari ; (Madras : General) : Mr. President, I move : 

“That with reference to amendment No. 6 of List 1 (Sixth Week), in the proposed entry 
7 of List I of the Seventh Schedule, for the words ‘local self-government’ the words ‘local 
govemment’ be substituted. 

This has been explained by Dr. Ambedkar yesterday. There is no need for me 
to explain that further. 

Shri Mahavir Tyagi : (United Provinces : General) : Sir, I am sorry that for 
a small matter yesterday you adjourned the House; otherwise I think it 
would have been clairfied yesterday. My difficulty is that when you put the 
Cantonments and Cantonment Boards and the regulation of house accommo- 
dation (including the control of rents in such areas in the hands of the Gov- 
emment of India) a great inconvenience will be felt. Personally, I feel that 
the cantonments m various States are not imperial i^ets. For all practical 
purposes, all the civil population in cantonments is controlled by the State*. 
The cantonments were brought into being just to see that the sanitation of 
those places was suitable to the military neighbourhood and that all local 
government activities were in the hands of the military authorities or at least 
influenced by military authorities, so that the military areas may not find 
any sort of inconvenience with regard to health, hygiene or other matters. 

Now, Sir, in the beginning the cantonments were mostly comprised of 
military barracks and officers’ mess and a few other bungalows considered to 
be of military. Now what has hapened is; let us take an instance. Take 
Meemt. In Meerut there is a milits^ Cantonment, three-fourths of which is 
composed of civil population. There is the Sadar Bazar and there are lawyers 
and others living in that cantonment area. That area is within the area and 
the jurisdiction of the Cantonment Board. All the laws of the U.P. apply 
to the inhabitants of the cantonment areas. For instance, in the bazar there 
is the same sales tax as is elsewhere in U.P. For all purposes of law and 
order, they are controlled by the very same civil authorities of the Provinces 
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everywhere jn India. It was. only the liKal guvemment pait of it which was 
transterred oi latiier intended to be transfer! cd to the hands of the Cantonment 

Boards and the rest of the laws of the States equally apply to tlic citi/cns of 

cantonments. 

Now, Sir, at most of the places eantotimcnt aica is cxactl) adjacent to the 
city aicas. 11 the house lent controls and all similar powcis wcic Iiandcd 
over to tlic Centm, and if those adjacent aieas sseic to be contiollcii by the 
Centre, llicn it will be an anomaly. One shop on this side of the demarca- 
tion line will be contiollcd by one law; the other shop on the other side of the 
line will be contiollcd by anothci. Bor a few years we contiollcd the house 
sent.s and house allotments by means of a law in the U.P. which was 
ecjually effectively controlling the rents of the cantonment areas. Bor two or 
Uircc year."! it was getting on peacefully, but foi the last one year or so, when 
m our Province the Rent Act was amended, they excluded the cantotiment 

area, perhaps on the desire of the Central Clovernmcnt, with the result that 

I have received a number of letters from the cantonments of my province, 
complaining against the hardships which their civil population was under- 
going with regaid to house rents. I will rend a few lines from th* letter of 
the Secretary of the CantonnKiu 'I.ispayeis' Association “More than 1,000 
suits for ejectment of tenuats liom houses and .shops in Meerut Cantonment 
have already been filed in tlie civil courts, and dccrec.s for ejectment in some 
cases have already been passed." 'riiis is not a case wheie the ownership of 
the building or snops belongs to Govcrnnicnt. U is about tlic civil area. The 
Secretary further says. “In Mceuit alone the civil population in the canton- 
ment is more than one lakh". Now, this one lakli of people belonging to one 
State shall now for all practical purposes be controlled by a different law from 
the Centro just as Delhi is controlled by the Centre. When that State enacts 
a law it will not automatically apply to the civil population in cantonments. 
'Phe law will only apply if and when the Centre think,s It fit to extend the 
application thereof to those areas. If this is going to be tlic state of affairs 
under the future Con.stitution. 1 must protest against it, because all those 
civilians living in cantonment areas arc a.s good as tho rest of the population 
in a State. To make tins distinction will be invidious and unfair, f there- 
fore submit that, except for the local self-government part of it, the civil 
population of cantonment areas must be controlled on an equal footing with 
their fellow citissens living as neighbours in the very same State. 


I therefore move : 


"That in amendment No. 6 of List I (Sixth Week), in tlie preamed entry 7 of I.is.t I, 
the words ‘and the rcptlation of Jioiisc acoomintHlation (Inciwding the control of rents) in 
>udi areai* be deleted." 

Rent control is the function of the State everywhere in the Union. Why 
should th© civil areas in the cantonments now be handed over to the Centre? 

My alternative amendment, which I s^all presently move, will come in only 
in case this is not accepted. It runs thus : 


"That in amendment No. 6 of List I (Sixth Week), in the proposed entry 7 of List I, 
fw the brackets and: words ‘(including the rxwtrol of rents)' the brackets and words 
‘(excluding the watrel of rents)’ be wbetit^ted." 


I aifito tiliis control of M 

I hive foCeiw, mtofhejt ■ 

art) % trouble,' btwmse 
^ ,»© tmt to 
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saying that the 
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SBiri jR. K, Sidhva (C.P. & Berar : General) : Mr. Ptesident, I want to speak 
on Mr. Tyagi’s amendment. 

Mr. President: Very well, but do not take more than three minutes. 1 
shall be looking at the clock. 

Stari R. K. Sidhva: Yesterday, while speaking on this amendment I made 
the position very clear that the Drafting Committee will accept the amend- 
ment. But the point is that Mr. Tyagi wanted to cover the extent to which 
delimitation of cantonments could take place. Mr. Tyagi wanted that house- 
icnt should be deleted from this. That means delimitation also would come 
to the Provincial List. Unless you absolutely remove from this List delimi- 
tation also, you cannot have house-rent regulation left in the Central List. I 
know the difficulty he has mentioned about the control of rents in the United 
Provinces Complaints have come to me also that the Rent Act is not appli- 
cable to the cantonment areas. Hiat is a matter of opinion of the various 
provincial Governments. In Bombay the position is different. In Poona Can- 
tonment the House Rent Control is made applicable by the provincial Govern- 
ment. Apart from that, I do( not think it is germane to Mr. Tyagi’s amend- 
ment, because it will take away the entire delimitation now in the hands of 
the Centre. 

Shri Mahavir Tyagi: For the information of my Friend I may say I have 
given notice of an amendment to include this in the Provincial List. 

Shri R. K. Sidhva: When it comes we shall see. But so far as this is 

concerned, you cannot divide the two, rent and delimitation. I am not pre- 

pared to support his amendment. I think that the Drafting Committee’s 
amendment serves the purpose. 

ITie Honourable I>r. B. R. Ambedkar (Bombay : General) : Sir, the amend- 
ments moved by my Friend Mr. Tyagi are the only amendments which call 
for reply. His amendments are in alternative form. In the first place, he 
wants to delete the whole part dealing with regulation of house accommoda- 
tion including the control of rent. In his alternative amendment he is prepared 
to retain the control and regulation of house accommodation, but wishes to 

delete ffie words ‘rent control’. It seems to me, the matter is really one of 

commonsensc If my Friend has no objection to the retention of the words 
“regulation of house accommodation”, as is clear from his alternative amend- 
ment, then it seems to me that the control of rent is merely incidental to the 
power of regulation of house accommodation. It will be quite impossible to* 
carry out the purpose, namely, of regulating house accommodation, if the 
authority which has got this power has not also the power to control rents. 
Therefore my submission is that the control of rents is incidental to the regula- 
tion of house accommodation. If Mr. Tyagi has no fundamental objection to 
the retention of the power to deal with house accommodation, I think he must 
not have any objection to the transfer of control also. 

Mr. Pres^denl: I will now put the amendments to vote. The first is that 
of Dr. Deshmukh. 

Dr. P. S. nfe shmnlth ; I will be content if the Drafting Committee will 
be pleased to consider it at the time of the final draft. 

Mr. President; It is only a matter of drafting so far as I can see. So. 
we might leave it to the Drafting Committee. . 

. The question is : 

“Tliat with reference to amendment No. 6 of List I (Sixth Week), in the proposed entry' 
7 of List I of the Seventh Schedule, for the words ‘local self-government’ the words ‘local 
government’ he substituted. 

The amendment was negatived. 
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Mr. President : Tfic question is ; 

“That m amendment No. 6 ol list I (Sixth Week), in itie proposed ciiitv V List I, 
the words 'and the regulation ot House aciommwi.ituni tinduding the coniiol ol rents) in 
$uclv areas’ be deleted ” 

Tlic iimendmcnt was negatived 

Mr. President : The quc.stion is : 

“That in amendment Ntx f, of list I (.Sixth Week) in the ptoposid cntiv 7 of List 1, 
foi the brackets and words '(incIiuUnR the lontrol of tents)’ the Inackcts .md words 
■(c.xcluding the tonirol of rents)’ l->e suhstiUited." 

The amendment was negativskl. 

Mr. Prcjifkknt ; We have now disposed of all the amendments 

The question is ; 

"'niat for Pntry 7 of list 1, (he fotlowing enliy be substituted. — 

"7. Delimitation of cantonment areas, kwal self-government in such aic.is. the constilu 
tion and powers within .such iirc.»s of cantonment authorities and the regulations of IiWKe 
accommodation (including the control of rents) m such areas " 

The amendment was adopted. 

Mr, PresidenI; The question is. 

"The Entry 7, as amended, stand part of List I." 

Hic motion wavS adopted. 

Entry 7, as amended, was added to the Union List. 


Entry 8 

Mr, Presiilei^: I find there is no amendment to Entries 8, 9, 10 and 11 
•originally. 

Shri Br^eshwar Prasad (Bihar ; General) : There is one amendment No, 
J78 to Entry 8. 

Mr, President t It is a new amendment, I xros referring to the original 
printed list of amendments to Entries 8, 9, 10 and 11. Consequently there 
was no amendment even in the smaller i^nted list. Now, I have got notice 
>of new araendmends, but I do not think I will allow new amendments to the 
original entries. So, amendments Nos. 178, 179 and 181 are ruled out. 

The question is: 

•Tliai Entry 8 stand part of List I.” 

TTie motion was adopted. 

Entry 8 was added to rite Unkhh tM, 
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Entry 10 

Entry 10 was added to the Union List. 


Entry 11 

Entry 11 was added to the Union List. 


Entry 12 

Mr. President : There is an amendment in the name of Professor Shibban 
Lai Saksena that entry 12 be deleted. It is opposition. If he wishes to 
speak about it, he may do* so. I also understand tiiat there is an amend- 
ment by Mr. Kamath. 

Shii H. V. Kamafli (C.P. & Berar : General) : Mr. President, I move, Sir ; 

“That in entry 12 in List I the words ‘or any other international body’ be inserted at 
the end.” 

That is to say, I want this entry to be modified so as to comprehend any 
international body other than the United Nations Or^isation. In moving 
this amendment. Sir, I would like to state that the United Nations Organisa- 
tion is not the only or the last word in international organisation. My 
honourable Colleagues are very well aware of a certain League of Nations 
which was found^ after the First World War and which died an untimely 
death a few years later. World War II has given birth to the United Nations 
Organisation, but he would be a rash prophet who would give a long lease 
of life for this Organisation also. Already there are rifts and cracks. 

Mr. Presideiit Would not your purpose be served by entry 13 ? 

Sltti H. V. Kamatii: No, Sir. I would come to that entry presently. 
There are already rifts and cracks in this Organisation and one never knows 
when this United Nations Organisation will go the way of the League of 
Nations. I hope that our Constitution will last quite a long time, and I need 
not point out that sceptics and pessimists are not wanting who are predicting 
an early death for the United Nations Organisation. God forbid that its end 
should come about in that manner, but nobody knows whether this Organisa- 
tion would stand or whether some other Organisation will take its place. 
Apart from that, it is quite likely that in the future we might have regional 
•organisations in th^ world. We are well aware that an Asian Relations Con- 
ference was held in April 1947 and in pursuance of that Conference an orga- 
nisation called the Asian Relations Organisation has been set up. It may be 
that in times to come the Government of India along with the Governments 
of some other States might elect to become members of the Asian Relations 
Organisation. It may be tiiat that Organisation may prove to be even more 
permanent than the United Nations Q^anisation. 

You were good enough to draw my attention, Sir, to the fact that my 
proposal might probably be covered by what is mentioned in entry 13, that is 
to say, international associations and other bodies. If that were so, then my 
plea would be that there is no need for entry 12 as well, because the United 
Nations Organisation is also an international body or association. I suppose 
that what is meant by entry 13 is participation in these conferences and 
bodies from time to time, while entry 12 refers to membership of the organisa- 
tion with its attendant consequences, responsibilities, duties and obligations. 
This, Sir, seems to be the distinction between entries 12 and 13 Entry 13 
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icfers to paiticip.ition in these conJciences vshik critty 12 is more conipiehea- 
sivc and includes the obligations ami icsponsihiiitics lesnltmg fioni mcmbeiship 
ol a paiticular mts'rnational organisation. I fhcrtloie plead that considering 
that the United Nations Oiganisation is not .it .ill a penii.incnl body so far 
.Is vve can .sec, .ind coiiMdcniis' lh.it w. hope that otii <’onstitiition will last 
iimch longer than any othei inleniation.d body, I think we should provide 
lor this contnifcncv in the I ist .iml piuvide lui oni ineinbership, with its 
.ittcudant coaseijticnces and icsponsibilitics, of nut merely the United N.itions 
Organisation but .ilso any oli^r mleination.tl oii'aiiisatmu winch might come 
into lumg m the lutun.. ’{ theutoie nunc .iniendnunt No. and commend 
It to the lloiise loi Its consiiiei.ition 

I’lof. Sliihinui !ail Sakseiia {United Piovmies . General) : Mr. P!e.sidcnt 

1 beg to move th.it this entry No 12 he deleted, .tnd my rca.sons foi demand* 
ing its deletion .ire .is follow ; I would like to dr.iw titc attention of the House 
to the Report ol the Union Powers Uomniiltee and in tliat report m p.iragraph 

2 it is said 


‘"‘lortnjin All.inC sonnotes all rn.ittcts which hung ihc Union fnin relation with .my 
torcifn toiintiV itmi w p.iitn.ul.u iin.Iuiks the lollowtitg subjects 

(f) tJigioiftaiii.. uwsiiiar ami ti.iJe rcgrtsciilation, 

(2) United Nalions Orsuni/.ntion: 

(U f’.irticipation in inicrnatmmit confciences, assoeialtons and other bodies and 
impJemantinj! of decisions made thereat; etc.” 

la fact 17 subjects arc mentioned and here we find almost all of them 
a'produccd verbatim m this list. In entry 10 we have said : “Fomiga 
.Affairs; all niattcis which bring the Union into relation with any foretea 
country." So thus entry No. 10 is very comprehensive and in fact includes 
uU tile entries which follow, at least 17 of them, f do not see any need of 
duplication. My second point is more important and it is this. We arc 
training a Constitution for our country and 1 do not sec that in this ConstituUon 
we should provide an entry relating to the United Nations Organuation, 
as a permanent part of our Constitution. As we all know the United 
Nation.s Organisation has only come into existence about four years back and 
even now it l.s not an organization in which till the nations put trust, and 
I very well know that in spite of its existence the nations are trying to pre- 
pare for war and they have no trust that the United Nations Organization 
can prevent war. If we lay down the United Nations Organization m one of 
the entries in this List that means that we give to it importance which is not 
justified by plain facts. It may be that the United Nations Organoation 
may cease to exist tomorrow. It may be that India may toire to leave 
it and if so what i.s the sense in keeping this entry in me Um<m List ? i 
personally feel that entry No. 10 Is very comprehensive md ® JPr. i 
of foreign policy whether wc should continue our membenship of the Unitca 
Nations Organization or whether we should get out of it. So 1 ^ not see any 
reason why we should put this entry in our Constitution, f pewnmiy 
feel thaf the experience of India as a member of the UnM Natrons ^g^>- 
zation hM not been very hapi^ and the amount of expenditure which it has 
involved vw rapt at all com««M»rato with Ihe if any, wicft 

we have ^riwi fieom Its meiaber*b, smd in ^ KaitaiArjTOestto'* we knw 
ttait we Jmm not bews able to/'fet thto|» 

intmklbnetifew^ ei».,wfTO»'Ssw*te wwivea 
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in the United Nations Organization. The United Nations Organization has 
£ot five permanent seats in the Security Council, and countries like Britain, 
America, Russia, France and China have each got one seat and India with a 
population almost bi^er than any of them has not been given any seat. I 
therefore, think that it is not very honourable for India toi be there on these 
terms. 

It is quite possible that tomorrow the Parliament may decide that we shall 
not be in the United Nations Organisation and in that case this entry in tlie 
Constitution may be a sort of hindrance. The United Nations Organi- 
zation is mentioned as something permanent and I therefore think that this 
entry in the Union List is superflous as well as injurious. It really binds 
down file Parliament, and so I personally feel that this entry has no place 
in this list. Neither India is committed for ever to the United Nations 
Organization nor does the House wish to aspire to do so and when we study 
the reactions of the world to this United Nations Organization, we find that 
there is always criticism that it can only be a real world organization when 
other nations are ready to part with a little of their sovereignty. The veto 
power gives power to the United States ot America and the Soviet Russia, 
who do not want to part with any of their sovereignty, to veto any proposal 
and in this way, I do not think it can go very far with this sad state of 
affairs. 

I therefore, tliink that the United Nations Organization is not an organi- 
zation ot such a character that if should be put down m our Constitution as 
entry No. 12 in List No. 1 of Seventh Schedule. I think that ent^ No. 10 
is quite comprehensive and it will include the United Nations Organization. 1 
therefore strongly feel that this entry 12 must be deleted and we must not 
have this in our Constitution. 

The Honourable Dr. B. R. Ambedkar: Sir, there are various considerations 
which arise with regard to this amendment. As my honourable Friend, Mr. 
Kamath will see this is not tlic only entry which relates to foreign nations. 
There is, in the first place, an entry called Foreign Affairs which is broad enough, 
to be operated upon by this country if it wishes to establish itself as a member 
of any international organization. There is also the entry following, which 
we are dealing with now, which permits legislation relating to participation in 
any international conference or any international body. In view of that, I 
should have thought that the kind of amendment which has been moved 
by my honourable Friend, Mr. Kamath is really unnecessary. 
Secondly, it must be remembered that this is merely a legislative 
entry. It enables the State to make legislation with regard to any 
of the entries which are included in List I. If there was an article in tlie 
body of the Draft Constitution which limited the legislative power of the 
State given by any one of these entries, the question such as the one raised 
by my honourable Friend, Mr. Kamath would be very relevant, but I do not 
find that there is any limiting article in the Constitution itself which confines 
the legislative power given under this entry to the membership of the United 
Nations Organization and there is no such entry at all in the article. Therefore 
the State can act imder any of the other items and be a member of any other 
international organization. But if the House is particular about it, I think 
no harm can be done if Mr. Kamath’s amendment is accepted and therefore, 
I leave the matter to the House to decide. 

Mr. Presadent : The question is : 

“That in entry 12 in List I the words ‘or any other international body’ be inserted at 
the end.” 


The amendment was negatived. 
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fir. Fie^eat: The question is : 

“That entry 12 stands part of List I.” 

The motion, was adopted. 

Entry 12 was added to the Union List. 


New Entry 9-A 

Mr. Presidrait: There is notice of one amendment by Prof. Shibban Lai' 
Saksena for adding one more entry : “Cosmic energy, and scientific and indns- 
trial research and other resources needed for its production, development and 
use.” It comes after entry No. 9. I missed it just then. I should have put 
it after entry N^o. 9. 

Would you like to move it, Mr. Shibban Lai Saksena ? 

The Hommtrfile Dr. B. R. Ambedkar ; I do not know what it means. 

Mr. Piesideat: We have atomic energy; he wants to have cosmic energy 
also. 

Pr<^ SiuUiaa Lai Saksena : Sir, I beg to move ; 

“That after entry 9 of List I, the following new entry be added : — 

“9-A, Cosmic energy, and scientific and industrial research and other resources needed 
fw ite rqwoduction, develoimient and use.” 

Sir, we have provided in' entry No. 9 for atomic energy and mineral 
resources essential to its production. We very well know that atomic energy 
has revolutionised the whole conception of defence. In fact, the biggest 
problem in the U.N.O. is about the atomic energy. You all very well know that 
there is ala) the cosmic energy. About this also, researches are being made 
by Russia. We have often heard that on the Pamir Plateau there are labora- 
tenies where Russia is investigating into cosmic rays and its use for war 
purposes. In these/ days we cannot remain ignorant of this great advance 
in science. I think our State should also undertake this research work which 
is at present being carried on by Russia and other countries. Therefore, I 
think there should be entry No. 9-A in which we should provide for this item. 
We have recently passed a Bill for atomic energy and wc are doing something 
about it. About this cosmic energy and cosmic rays also about which we have 
heard so much in the scientific magazines, I thiuk we should make provision in 
our Constitution. I hope Dr. Ambedkar will see that this lacuna is removed. 

The Honomable Dr. B. R. Ambedkar : Sir, all I can say is that if the 
amendmeait nmved by iny Friend Prof. Shibban Lai Saksena is at all necessary, 
I fliink we have enou^ power under entry No. 91 of List I to deal with that : 
“any other mater not enumerated in List n or List III including any tax 
not mentioaed in either of those Lists”. That matter could be covered by 
thfe. 

Sbi H. V. KamaQi: That would cover many of the entries in the List 
itself. 

M&r. Presided : The question is : 

“That after entry 9 of List I, the following new entry be added : 

‘^A. CoKnfc enerCT, and scientific and industrial research, and other resources needed 

fw isq^rroauctioii, iJev^diqpiBeiit and 

The. motion was negatived# 
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Entry 13 

Mr. Fresideiit : There is an amendment of which notice has been given by 
Messrs Mohammed Ismail, Pocket, and Ahmed Ibrahim. I find none of themi 
here. So that is not moved. 

There is no other amendment to this entry. 

Entry 13 was added to the Union List. 


Entry 14 

Mb'. President : There is no amendment. 

Shri Brajeshwar Prasad : I would like to speak on this. Sir. 

Mr. Presi^nt : Speak on war and peace ? Why ? We all understand war 
and peace. It is there. 

Shri Brajeshwar Prasad : I would like to speak a few Knes. 

Mr. President : Oppose it or support ii ? 

Shri Brajeshwar Prasad : I would like to have further elucidation. 

Mr. President; Very well; come along. 

Sltti Braj^hwar Prasad : Mr. President, Entry 14 ; War and Peace. 
While discussing entry No. 5, I had suggested that instead of the word Parlia' 
ment, the word ‘President’ ought to be incorporated — ^“such industries which 
are declared by Parliament to be essential for certain purposes”. Here, it is not 
defined whether the question of declaration of war or peace shall be the sole 
jurisdiction of the President or Parliament. On the lines of the American 
Constitution, I would like clarification of this question. It is a very vital 
question, Sir. The power to frame laws regarding war and peace has been 
left to Parliament. But, I want that this power should not be left _ in the 
hands qf Parliament. It should be left in the hands of the President 1 
have nothing more to add. 

Mr. Present : Dr. Ambedkar, would you like to say anything in reply ? 

The Honourable Dr. B. R. Ambedkar : No elucidation is necessary. 

Mr. ft«sidcnt ; The question is : 

“That entry No. 14 stand part of List I.” 

The motion was adopted. 

Entry No. 14 was added to the Union List. 


Entry 15 

Mr. President : There is no amendment to this. 

Entry No. 15 was added to the Union List. 


New Entry 15-A 

Mr. President; There is a suggestion by Mr. Kamath that another entry 
be added. No. 15-A, Mr. Kamath, you may move it. 
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Sliri ft V. Kamatli : Mr. President, I move ; 

‘"That after entry 15 in List L the following new entry be inserted 

The acquisition, continuance and termination of membership of any international 
e>r supra-national organisation.” 

I am sorry there is a printers devil : it is ‘supemationaF it ^hollld be 
^supra-nationar. 

I feel, Sir, that in view of the rejection of my last amendment which 
Jiappily enoi^gh commended itself to Dr. Ambedkar 

Mr. President : But not to the House. , 

Shii ft V. Kamath: Unhappily though, not to the House. I feel, Sir, 
there is some raison d'etre for this amendment of mine. Had my last amend- 
ment been accepted, namely, membership of the UNO or any other international 
body, then, there would have been no need for this amendment. But as the 
House, as on one or two rare occasions which I recollect did not accept the 
advice of Dr. Ambedkar, I think that this provision should be made m this 
List. My honourable Friend Dr. Ambedkar pointed out to me Entty 10 and 
said that it had a very wide field and covered many things not otherwise specifi- 
fcally mentioned. It may be that the term ‘foreign affairs’ means all things to all 
men. But in a matter like this /.e., in the Union List (Legislative) we ought 
to be specific as far as lies in human power. It is not enough to say just 
‘foreign affairs’. It conveys either everything or nothing. Apart from that, 
ihe second part of Entry 10 refers to ^1 matters which bring the Union into 
relation with any foreign country. No organisation or association or inter- 
national bo^ is mentioned as such. Entry 12 which we had adopt^^d refers 
lOnly to UNO, This list therefore to my mind suffers from a little lacuna and 
«ffiat is, our membership of any international body, or I may’ call it supra- 
national body, other than the UNO. I have made a distinction between 
“international” and “supra-national.” Supra-national m political parlance 
today connotes more tiian merely international. ^ In modern political theory, 
after the birth of the League of Nations, politically interested people started 
talking of^ the Super-State — ^the Super-State to which all component States 
would willingly surrender a portion of their sovereignty. That was called a 
^Super-State, But here we are talking of an organisation which has no powers, 
coercive powers of the State apparatus which we may find in a World Gov- 
♦emment of which many are dreaming today. Here we are confining ourselves 
to an organisation of nations where various nations assembled in conclave or 
in conference might discuss several matters affectmg all of them and arrive a1 
certain decisions for implementation by the various Governments concerned 
or members of the j^rifcular organisation; and here comes the moot point, 
viz., the membership of any international or supra-national organisation must 
he a matter wMdi has got to be considered in great detail before one elects 
to become a member of any organisation. Today member^ip of an organi- 
sarion carries with it several commitments of various sorts and feerefore it is 
mecessary to provide fox not msx&ij the acquisition of membersh^ hut abo its 
cemtinuance and termination. K we say mere memberdiip, it is in my judgment 
too va^Cv and ffiereforfe w© nm^ specifically state everything. I am not 
mMt^ning orfy UNO because it is cmly one of the many organisations which 
Imman wiadcmi h® tareafecL There are no bormds to man’s wisdom, here as 
^fewhere. I, ffierefore, feel that in view of the rejection^ of my previous 
amendment, and in view of the imn-mention of this paxticulm- ifcm in tte 

^ fe a vit^ matte 

nri^t c&oos© h> pewter m A 
|o the. HotBe for its 
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Shri S- V. Kriilmamoorthy Rao: (Mysore) : Mr. President, acquisition, 
continuance and termination of membership of international or supernational 
organisations can be only according to the rules, — bye-laws framed by those 
bodies and I think it has already been provided in entry 13 which we have 
already accepted — participation in international conferences, associations and 
other bodies and implementation of decisions made therein. So I feel that 
entry 13 which the House has already accepted covers this and this amend- 
ment is superfluous I, therefore, oppose it. 

Mr. President : The question is : 

“That atiter entry 15 in List L the following new entr\ be inserted: — 

“15-A. The acquiMtion, continuance and termination of membership of any iatemationai 
or supra-national organisation ’’ 

The amendment was negatived. 


Entiy 16 

Mr. PresMent ; We go to Entry 16. There is no amendment to that. ; 
put it to vote 

Entry 16 was added to the Union List. 


Entty 17 

Entry 17 was added to the Union List. 


Entry 18 

Entry 18 was added to the Union List. 


Entry 19 

Entry 19 was added to the Union List. 


Entry 20 

Entry 20 was added to the Union List. 


Entry 21 

Entry 21 was added to the Union List 


Entry 22 

The H^aoiurable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 22 of List I, the following entry be substituted *— 

‘22 Firac£es and crimes committed on the high seas* or in the an, oftences against 
the law of nations committed on land or the high seas or in the air ’ ’’ 

L9LSS/66-4S 
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The second part of this entry — “offences against the law of nations com- 
mitted on land or the high seas or in the air.” is new. It was an omission 
made in the earlier part of the draft. With regard to the first part, we are 
substituting the word “crimes” for “felonies and offences”, as it is the 
common word used in India. “Felonies and offences” are English technical 
terms. We are also taking out of the first part, the words, “against the 
law of nations” because piracies and crimes arc matters which can be regu- 
lated by any country by reason of its own legal jurisdiction and authority. 
It has nothing to do with the law of nations. 

Mr. President; There arc two amendments to this, of which notice is given 
by Mr. Diwakar and Mr. Brajeshwar Prasad. Bui they do not arise after Ihc 
amendment which has been moved by Dr. Ambedkar. Then there is the 
amendment of Prof. Saksena. But is your amendment any different? 

Prof. Shibban Lai Saksena : No, it is covered by the same amendment. 

Mr. President : Then there is the amendment of Mr. Na/iruddin Ahmad. 

Mr. Naziniddin Ahmad (West Bengal : Muslim) : Sir. I move : 

“That in amendment No. 8 of List I (Sixth Week), in the proposed entiy 22 of List I — 

(i) for the woid ‘Piiacies" the word ‘Piracy’ he siibslitiited; .im! ;i semi-colon ho 
inserted thereafter; 

tii) the woid ‘and’ after the word ‘Piracies’ be deleted; and 
(iii) the words ‘committed on land or the high seas or in the aii’ be deleted.” 

Sir, with regard to the first part of my amendment, I want to change the 
word “Piracies” from the plural to the singular. I shall not press this 
matter to the vote, but 1 would ask the Drafting Committee to consider the 
matter. I would like to draw the attention ot the House to_ certain other 
items which precede tliis item, and to say that they are all in the singular. 
I submit that the word “piracy” is quite sufficient to include the _ subject. 
It is not necessary that we should usei the word in the plural. For instance, 
we have in item 11, said — “Diplomatic, consular and trade representation”, 
and not “representations”. So also in item. No. 14 we speak of “War and 
Peace” and not “Wars and Peaces”. Then we come to item 16— “Foreign 
jurisdiction” and not “Foreign jurisdictions.” We come to item 17 — ^“Tradc 
and Commerce” and not “Trades and Commerces”. Then we come to 
item 20— “Extradition” and not “Extraditions”. I think these would be 
enough to show that the singular is quite sufficient in this item also. But as 
I said, I shall be quite content to leave the matter to the tender care of the 
Drafting Committee. 

Then with regard to the second part of my amendment, I want to remove 
the word “and” occurring after the word “Piracies” or “Piracy”— whichever 
would be more acceptable. I say that that word. Piracy or Piracies should 
stand alone, and then there should be a semi-colon so^ as to_ entirely separate 
fills from wW is coming on, because they are entirely different. A semi- 
colon has"" been accepted as a favourite device in similar other places. This is 
also a matter of drafting. 

Then comes the expression “crimes committed on the high seas or in the 
air”. I should leave it untouched. But when we come to the words “offences 

against the law of nations”, and then there is an unnecessary explanation' 

"committed on land, or the high seas or in the air”. The addition of those 
last words, I think, is first of all, absolutely unnecessary. If we leavn ft at 
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“offences against the law of nations/’ it includes offences coHimitted any- 
where. ^ As the honourable Member Dr. Ambedkar has just now explained, 
in dealing, with another article, we should be elaborate when dealing with a 
subject in an article, but in specifying a certain subject in the legislative list, 
it is enough to mention the subject, and the question as to in what direcion 
the legislature will act, that is a matter for the legislature alone. We need 
not try to elaborate the jurisdiction of the legislature in that respect. In this 
case, i humbly suggest that the words — "'committed on land, or the high seas 
or in the air” have the effect — if they have any effect at all — of curtailing 
the jurisdiction of the Union Legislature, and quite unnecessarily too, and 
without perhaps appreciating the curtailment effected. I submit that if 
wc. leave the expression ""offences against the law ol nations” that will imply 
offences committed anywhere. By saying that the offences must be com- 
iiiitted on ""land, the high seas or in the air,” wc are needlessly elaborate. 
I also submit that the very mention of the expression ""high seas” would 
leave out offences against the law of nations committed in the low seas oi 
within the limits of the territorial waters. If any offence against the Jaw ol 
nations is committed beween the land and the high seas, then 1 think entry 
22 as it is now drafted, would preclude it from the jurisdiction of the Unhn 
Legislature. Therefore I submit it is better to omit the words "‘comniitL^d 
on land, or the high seas or in the air”. 

Sir, while considering u prcviou5 entry the honourable Member leierrM 
to entry 91. That is a residuary article. There it is stated — ""Any other 
matter not enumerated in List II or List 111 including any tax not mentientd 
in either of those Lists”. But 1 submit it w’ould not he a very safe thing to 
lely upon.the curative virtues of entry 91. It is not meant, I submit mo&t 
respectful!} , to cure any specific omission of a certain subject in a specific pait 
of a list, ft is a well-known Jaw of interpretation that where \ou make a 
specific mention of a subject, and omit ce«'iain specific subjects, then the 
general words in any other part would not cover that omission, and would 
not cure any defect or omission which might have been left in the specific 
items. I suppose the items introduced by the Honourable Dr. Ambedkar 
have been submitted to the House with careful thought and careful considera- 
tion. So it w^ould be said that offences against the"" law of nations committed 
in this no-man’s area would be out of the iurisdiction of the Union Legiblaturc. 
Therefore. I submit it will be better to leave out the explanatoiy portion 
altogether. That pait is, in my humble judgment, absolutely unnecessary 
and""may lead to some amount of quibbling, I know my fears are Justified by 
some leading cases on this point. There arc some very authoritative rulings 
to the effect that general words at the end of a list do not enlarge the powers 
already given or to supply the gaps which are definitely left in the body of 
the enumerated list. That is a w^ell-known law of interpretation. But I 
believe probably that I am submitting my arguments to the Honourable Dr. 
Ambedkar without any effect,, because he has not heard me and was engaged 
in conversation. 

Mr. President: There is then Mr. Kamath’s amendment, No. 184. 

Sliri H- V, Kamath : Sir, I move : 

‘That in amendment No. 8 of List I (Sixth Week), in the proposed entry 22 of List I, 
the words "and crimes’ be deleted."^ 

I am not sure. Sir, in my own mind as to whether crimes of all types should 
be within the exclusive jurisdiction of the Union Government and not also con- 
currently with the State' Governments. As regards high seas there is no doubt 
on that point, because shipping, navigation and allied subjects arc within the 
purview of the Union Government. 
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The House is very well aware that many States and provinces have made 
considerable headway in civil aviation. Most of the provinces have now flying 
clubs and some of the provinces have planes of their own for their Ministers. 
Facts reported in the press recently — ^not in our country, but in other countries 
like America and Europe — have brought to light different types of crimes com- 
nfltted when a plane was in. mid-air. There has been mar peet inside a plane; 
there have been scufiBes for money, or rum or liquor. Suppose, for instance, 
one of the provincial or State planes, or the plane of a flying club is up in the 
air and some sort of offence is committed. Or, consider, for instance, a pilot 
who may be drunk tries to jump out ot the plane, either with parachute or 
without it; then he is certainly attempting to commit suicide and putting the 
lives of people inside it into danger. In such contingencies should we leave 
these matters solely to the exclusive jurisdiction of the Union Government ? 
Should we not make such matters concurrent between the Union and the 
State Governments and confer power upon the States also to make rules or 
regulations, or even to legislate in matters ot this kind ? 

I feel, that this matter needs some attention because of the recent develop- 
ments in civil aviation. 

Hie Hommrable Dr. B. R. Ambedkar ; Sir, listening to what my honour- 
able Friend Mr. Naziruddin Ahmad said, I am afraid I have again to say that 
he has not got a very clear notion of what this entry 22 proposes to do. 

Mr. Naaruddm Ahjtnad: The difficulty was that Dr. Ambedkar was engag- 
ed in conversation and did not hear me. 

Hie Honourable Dr. B. R. Ambedkar : I was no doubt engaged in conversa- 
tion; but I was quite avadhan to what he was saying. 

My Friend first posed the question as to why we should use the term 
“piracy and crime” in plural. Well, the other way in which we can use piracy 
and crime would be in collective terms. I think in matters of this sort, where 
criminal legislation is provided for, it is much better not to use ffie word in 
collective form. He cited some examples, but he forgets the fact that in some 
cases the generic use of the term is quite sufficient; in other cases it is not 
sufficient. The Drafting Committee, therefore, has deliberately used the word 
“piracies and crimes” in plural because it is appropriate in the context in which 
it is used. 

My Friend Mr. Naziruddin Ahmad said as a second count against this entry 
that there ought to be a semi-colon after ‘Piracies’. Now, that, I think, would 
distort the meaning and the purport of item 22. Supposing we had a semi- 
colon after ‘piracies’, ‘piraciM’ in item 22 would be dissociated from the rest 
of the entry. Now, if piracies are dissociated from the rest of the entries, it 
would mean that the Centre would have the ri^t to legislate on all piracies, 
including piracies in inland rivers also. It is not the intention of this entry 
to give to the Central Legislature the power to le^slate • on piracies of all sorts. 
TOe words “committed on high seas or in the air” are words which not only 
qualify the word “crime” but they are also intended to qualify the word 
“piracy”. 

Then, the third count of my Friend was that we should omit the words “on 
land, on high seas and in the air” after the words “offences against the law of 
nations”. That would not make it clear that the second entry is an all-perva- 
sive «itcy and gives the power contrary to the first part of flie ^try to the 
Central Legislature to deal with oJBfences against the law of nations, not merely 
on the hi^ seas and in the air but also on land. In oflier words, the States 
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will have no kind of power so far as the second part of the entty is concerned. 
I, therefore, submit that the entry as proposed carries the intention oi the 
draftsman and no amendment is necessary. 

Mr. Naziruddin Ahmad : The honourable Member has not heard me. ^Vhat 
about offences committed against the law of nations, which is neither on land, 
nor on high seas, nor in the air, but in the low seas ? 

The Honourable Dr. B. R. Ambedkar : It can only be in his imagination, it 
cannot be anywhere else. 

Sardar Hukam Singh : (East Punjab ; Sikh) : If piracies are not dissociated 
from the remaining items, then would these words ‘in the air’ also qualify the 
word ‘piracy’ ? 

The Honourable Dr. B. R. Ambedkar: There may be piracies in the air 
also. 

Mr. Naziruddin Ahmad: Piracies are always on water, never on land or in 
the air. 

Mr. President : I will now put the amendments to vote. 

Mr. Naziruddin Ahmad : I would like only the last one to be put to vole. 

Mr. President : The question is : 

“That m amendment No. 8 of List I (Sixth Week), in the pioposed entrj 22 of L ‘.t I, 
the words ‘committed on land or the high seas or in the air’ be deleted ” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 8 of List I (Sixth Week), m the proposed entry 22 ofJList I, 
the words ‘and crimes’ be deleted.” 

The amendment was negatived. 

Mr. President ; The question is : 

“That for entry 22 of List I, the following entry be substituted : — 

“22. Piracies and crimes committed on the high seas or m the air; oftences against 
the law of nations committed on land or the high seas or in the air." 

The amendment was adopted. 

Entry 22, as amended was added to the Union List. 


Entry 23 

Entry 23 was added to the Union List. 


Entry 24 

Entry 24 was added to the Union List. 


EiUiy 25 

Entry 25 was added to the Union List. 
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Entry 26 

The Honourable Dr. B. R. Ambcdkar : Sir. I move ; 

“That for entry 26 of List I the following be substituted : — 

‘26. Import or export across customs frontiers; definition of customs fiontieis.’ ’ 

This is just a re-arrangement of the original entry. 

Mr. Naziruddin. Ahmad : Sir, I move : 

“That in amendment No. 9 of List I (Sixth Week), for the proposed entry 26 of List I. 
the following be substituted : — 

‘26. Customs frontiers; impoU and export across customs fiontieis.’” 

I fully admit that this is more or less of a drafting nature and therefore I 
should explain the reasons which induced me to suggest this amendment and 
then leave it to the Drafting Committee for final consideration. The entry as 
moved by Dr. Arobedkar says “import or export across customs frontiers”. 1 
faU to see the real purport of the word “or”. Are the subjects “imports” and 
“exports” alternative ? Should it be import or export, or should it be import 
and export? The form in which it is moved makes tiic entry “cither import 
or export”. It would seem from the alternative way of expression that if the 
Union will have, “import” it cannot have “export” and vice versa. I do not 
think that this contingency was intentional but it is a drafting error which 
should be corrected. 

1^. Ambedkar’s amendment puts it as “definition of customs frontiers”. 
1 think the expression “Customs frontiers” w'ouid include the entire subject of 
customs frontiers and necessarily implies the power to define customs frontiers. 
You cannot have jurisdiction to pass laws over customs frontiers without having 
jurisdiction to define customs frontiers. The very fact that customs frontiers 
is within the cognisance of the Union legislature also empowers it to define it 
and it is absolutely unnecessary to expand it further. The word “and” in 
“import and export” in my amendment is most important. As I have said 
already this is more or less of a drafting nature and therefore I would leave it 
to the Drafting Committee to deal with it without having my motion put to the 
House. 

Th« Honourable Dr. B. R. Ambedkar: Sir, I am content with clarity and 
I do not wish to run after elegance. 

Mr. President : The question is : 

“That for entry 26 of List I the following be substituted ; — 

'26. Import or export across customs frontiers; definition of customs frontiers.' " 

The amendment was adopted, 

^ * Entry 26, as amended, was added to the Union List. 


New Entry 26 -A 

Mir. Preadent: The honourable Member’s (Mr. Shibban Lai Saksena) 
amendment No. 185 is already covered by one of .the articles we have passed 
(271 -A). We have already passed the chapter dealing with ownership of pro- 
perty. That gives the right to the legislature to deal with the subject. ^ 

PtoL SbiShbaa Lai Saksena : I want that the power to legislate on the subject 
should be given only to the Union legislature and not to the States. ^ 
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Mr» Presideut: It wil! come under entry 42 which will cover that. 

Prof. Shibhan Lai Sakseua : Will it exclude the power of the State ? 

Mr. President; Oh, yes. AH properties of the Union are covered by entry 
42. I do not think the amendment is necessary^ at all. 

Prof. Shibban La! Sakseua ; Sir, there have been cases in the Supreme 
Court of America on this subject and I would like it to be clearly stated. I 
would therefore like to move my amendment. Sir, I move : 

“That after entry 26 of List L the following new entry pe added : — 

26-A. Ownership of and dominion over the lands, mmeials, and other things of valuo 
underlying the ocean seaward of the ordinary low v/atermark on the coast exceeding three 
nautical miles.* 

I am aware that in the Constiiition we are taking over these things but 1 
do want that it should be made absolutely clear. I would refer to one important 
case recently decided by the Supreme Court of America on June 23rd, 1947. 

The case was United States vs. Caiiromia. In that case, they had found some 
very valuable quantities of oil and gas underneath the land near California. 
The case vv^ent to Supreme Couit and although the majority of the Court were 
in favour of the United States, two judges, Justices Reed and Frankfurter were 
against it, I think it is a very important thing that this right of the Union 
should be absolutely above suspicion, I would quote a paragraph from that 
judgment : 

“The very oil about which the Stale and Nation heie contend might well become the 
subject of international dispute and settlement. The ocean, even its three-niile 
belt in. this of vital consequence to the nation in its desire to engage in commerce 
and to live in peace with the world; it also becomes of crucial importance 
should it ever again become impossible to preserve that peace. And as peace 
and world commerce arc the paramount responsibilities of the nation, rather 
than an individual State, so if wars come, they must be fought by the nation. 
The State i\ not equipped in our constitutional system with the powers or the 
facilities for exercising the responsibilities which would be concomitant with the 
dominicn which it seeks. Conceding that the State has been authorized to 
exercise local police power functions in the part of the marginal belt within 
its declared boundaries, these do not detract from the Federal Government’s 
paramount rights in and power over this area. Consequently, we are not persu- 
aded to transplant the Pollard rule of ownership as an incident of State 
sovereignty in relation to inland waters out into the soil beneath the ocean, so 
mucli moie a matter of national concern.” 

This is front the judgment of the U.S. Supreme Court, who laid down that 
the property underneath the ocean belongs to the Federal State. If this is 
mentioned specifically in the Union List, then there is no likelihood of any 
future dispute arising in regard to any such minerals or other wealth which 
may be found in the coast underneath the land. I, therefore, suggest that if 
this entry is added, it will make the whole thing very clear. 

The Honourable Dr. B. R. Ambedkar : Tliis matter is already covered, if I 
may say so, by article 271 A. My difficulty is : my Friend Prof. Shibban Lai’s 
amendment speaks of ownership. Now, in all these legislative lists, we only 
deal with power to make law, not power to appropriate. That is a matter which 
is regulated by another law, and not by legislative cAtries. I therefore cannot 
accept it. 

Mr. President : He has referred to a judgment of the Supreme Court of the 
United States, but I think that is based on the absence of something like article 
271 A of our Constitution. 

The Honourable Dr. B. R. Ambedkar : We discovered that there was no 
entry and this was therefore a matter of doubt and in order to clear that doubt 
we put in 27! A. It is practically a verbatim reproduction of Mr. Shibban Lai’s 
amendment. 



754 


CONSXnUENr assembly of INDIA 


'?0iH Aug. 1949 

Mr, President ; So I shall put Mr. Shibban Lai’s amcjidment. The question 
is: 

“That aftei entry 26 of List I, the following new entry he addtd — 

‘26-A. Ownership of and dominion over the lands, minerals, and other ihi i,s ot value 
underlying the ocean seaward of the ordinary low wateimark on the so.i't cxttcding tiuee 
naistic^ miles.’ ” 


The motion was negatived. 


Entry 27 

Entiy 27 was added to the Union List. 


Entry 28 

Mr. President : Then we come to entry 28. There is an amendment by 
Mr. Naairuddin Ahmad No. 158. 

Mr. Naziruddin Ahmad ; Not moving, Sir. 

Entry 28 was added to the Union List. 


Erary 29 

Mr. President : Now we come to entry 29. There is an amendment by Mr. 
Naziruddm Ahmad. 

Mr. Naaamddin Ahntad ; Not moving, Sir. 

Entry 29 was added to the Union List. 


Entry 30 

Mr. President : There are no amendments to entry 30. 

Entry 30 was added to the Union List. 


Entry 31 

Mr. President: I find there are some -amendments to entry 31. 

n» Honourable Dr. JB. R. Ambedkar i Sir, I move : 

“That for entry 31 of List I. the following entry be substituted ; 

‘31. Hi^wajs declared to be national hi^ways by or under law made by Parliament.”’ 
It is just transposition of words to make the matter clear. 

Mr. President ; There is notice of an amendment to the original entry by 
Mr. Karimuddin, but that is not to be moved. There is no other amendment 
So I put this entry No. 31 as moved by Dr. Ambedkar. 

TTie question is : 
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■“Tliat entiy 31, as amended, stand part of List I” 

The motion was adopted. 

Entry 31, as amended, was added to the Union List. 


Entry 32 

Mr. President : There is an amendment to entry 32, but that is only for 
deletion. 


Entry 32 was added to the Union List. 


Entries 33 and 34 

Entries 33 and 34 were added to the Union List. 


Entry 35 

Mr. Prc.sidcnt : Tliere is an amendment to entry 35 by Mr. Santhanam. 

The Honourable Shri K. Saiitlianam : (Madras : Genera!) : Not moving, Sir. 
Entry 35 was added to the Umoi^ List. 


Entry 36 

Entry 36 was added to the Union List. 


Entry 37 

The Honoiurablc Dr, B. R. Ambedkar : Sir, I move : 

“That in amendment 12 of List I, in entry 37, for the words ‘by air or bi sea’ the words 
‘by railway, by sea or by air’ be substituted.” 

This is just caused by an omission. 

Dr. P. S. Deshmukh : Sir, I beg to move : 

“That in amendment No. 12 of List I (Sixth Week), in entrj 37 of List I for the 
words ‘by lailway, by sea or by air’ (proposed to be substituted), the words ‘by land, sea 
or air’ be substituted.” 

My reason is quite plain. The present change introduced according to the 
amendment moved by Dr. Ambedkar is for the addition of the words ‘by 
railway’. I do not see any reason why the change should be so restricted. If 
the transport of goods and passengers by railways have to be brought within 
the jurisdiction of the Union Government, why not we use the term ‘by land’ ? 
If this is not done, the carriage of goods and passengers on the national high- 
ways will not come within the jurisdiction o£ the Union Government. If there 
is any particular reason why this should not be made applicable to passengers 
moved by roads, I would not press my amendment. T do not think so because 
although road transport falls within State jurisdiction exclusively inter-State 
road-transport cannot. I would like therefore to know why the amendment 
should be confined to railway tr affi c only and should extend to traffic on roads 
also ? 
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Shri R. K. Sidltva ; What about buses run bj' provincial Governments ? 

Mr. President: They all come under your amendment. 

Dr. P. S. Dc^hmuUh : Bus transport in the States will be excluded. It 
will apply to intcr-State traffic only. 

Shri R. K. Sidhva ; This could be applied to them. 

Mr. President: This could be applied to the carriage of passengers by air, 
by sea or by railway. * 

Dr. P. S. DesSunukh : If goods and passengers carried by railway are to be 
placed under the Union Government according to my amendment it should 
include also goods and passengers carried by road, but only where the move- 
ment covers more than one, State. The States having been given e.xclusive 
jurisdiction within their territories W'ill not be affected. 

Mr. President; The entry does not cover only inter-State traffic. It may 
be within one State, but if the transport is by railway it will be within the 
cognisance of the Central legislature. If you put down ‘by land’, it will bring 
in the ckka, the tongas and even the bullock-carts. 

Dr. P. S. Deshmukh : I intend my amendment to be limited to traffic 
covering more than one State only. 

Mr. President ; It is not limited like that here. 

Dr. P. S. Deshmukh : That was my intention. If it covers more than one 
State, it will be necessary for the Union to have this jurisdiction. 

Mr. President; The next amendment stands in the name of Mr. Kamath 
to substitute the word ‘rail’ for the word ‘railway’. Is a speech necessary for 
moving this amendment ? ' 

SM H. V. Kamatli : I shall leave it to the cumulative wisdom of the 
Drafting Committee which I am sure is abundant. My knowledge of English 
limguage, though very meagre, impels me to say that the expression ‘carriage 
by railway’ is not quite correct and opposite. We usually say ‘carriage by rail’ 
and not by ‘railway’- Therefore I just formally move this amendment, viz., 

“That in amendment No. 12 of List I (Sixth Week), in entry 37 of List I, for the word 
‘railway’ (prcpoiieJ to be substituted), the word ‘rail’ be substituted.’’ 

The Honourable Dr. B. R, Ambedkar: Sir, I am afraid I cannot accept 
the amendment moved by Dr. Deshmukh, because if we include it, it will 
become a central subject. 

Dr. P. S. De^unukh : If it is between two provinces ? 

The Honourable Dr. B. R. Ambedkar ; .That will come under inter-State 
traffic. 

Dr. P. S. Desh m uk h ; I am prepared to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn 
(Shri H. V. Kamath did not press his amendment.) 

Mr- President : The question is : 

“That in enlr; 37 of List I. lor the words ‘by air or by sea’ the words ‘by railway, by 
sea or by ai;* be substituted.” ’ 

The amendment was adopted. 

Entry 37, as amended, was added to the Union List. 
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The Hoiieiirable Dr» B. R. Amfoedkar : Sir, I move : 

‘"That foi entry 38 of List I, the following entry be substituted : — 

‘38. Raiiwa:^s’” 

I think this change requires some explanation. If honourable Members will 
turn to entry 38 as it stands in the Draft Constitution, they wiO notice in the 
first place the distinction made between Union railways and minor railways. 
The disinction was necessary because, in respect of the Union railways, die 
Centre would have the authority to legislate with regard to safety, minimum 
and maximum rates and fares, etc. The responsibility of actual administration 
as carriers of goods and passengers, in respect of minor railways, was limited. 
In other words, so tar as maximum and minimum rates and fares, station and 
service terminal charges etc. arc concerned, they were taken out of the jurisdic- 
tion of the Central legislature. It is felt that it is desirable that, as the railway 
service is one uniform service throughout the territory^ of India, there should 
i3C a single legislative authority to deal with railways in all matters on a uniform 
basis. Consequently the entry in the First Part is now extended to all railways 
including minor railways. Again, as legislation is intended to be uniform, 
it is felt dial it is unnecessary to relaiii the second part of tlie entry which 
makes a distinction between Union railways and minor railways. 

1 might also say that this entry is purely a legislative entry. It is not an 
entry which deals with ownership. Tiat means that even if the Centre had 
power to regulate minimum and maximum fares and rates and terminal charges, 
cveiy State which owned a minor railway, whether it is a State in Part I or 
Part III, if it was the owner of tlie particular railway, would be entitled to 
receive and keep the proceeds of the rates and fares as may be fixed by the 
Centie. It does not affect the rights of ownership at all They remain as they 
are. If the Centre wishes to acquire any minor railway now owned by any 
State cither in Part I or Part III the Union will have to acquire it in the 
Oi'dinary way. Therefore this is purely a legislative entry. The object of the 
amendment is to have a imilorm law with respect to ail matters dealing with 
railways and it does not affect any question of ownership at all. 

The quest ion of tramways is however separated from the question of rail- 
ways. We propose in the Interpretation Clause of define railways in such a 
manner as to exclude tramways so that the States in Parts I and 11 i will retain 
the power to regulate tramways in all respects as though they are not covered 
by 'railways’ . 

Shri R. K. Sidbva : There is a Minor Railways Act which is worked by the 
Provincial Government. May 1 know whether it is intended to repeal that 
Act and bring it into the Union ? 

The Honourable Dr. B. R. Ambedkar : Yes, the Union will have ^ power to 
abrogate that Act, make any other law or retain it if it so feels. It is only an 
enabling ciitf} which will enable the Centre either to make different laws regu- 
lating the major and minor railways or make one single law^ regulating all rail- 
ways irrespective of whether they are a major railways or minor railways. 

Shri R. K. Sidhva : Then the minor railways will be governed by the Minor 
Railways Act? 

The HoiioaraWe Br. B. R. Ambedkar : Yes, the existing law will continue 
until Parliament changes it. This is merely to give power to the Parliament 
to change it. 

Mr. President ; I would now put entry 38 to the vote. I am told there is 
an amendment which I have received this morning after nine. I am afraid 
I cannot accept it. The question is : 
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•‘That for entry 38 of List I, the following entry be substituted : — 
'38. Railways.*” 


The amendment was adopted. 

Entry 38, as amended, was added to the Union List. 

Entry 39 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 39 of List I, the following entry be substituted ; — 

‘39. The institutions known on the date of commencement of this Constitution as the 
National Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial, 
the Indian War Merorial, and any other institution financed by the Government of India, 
wholly or in part and declared by Parliament by law to be an institution of national 
importance.’ ” 

The substance of the entry is the same as it exists at present, except for a 
few verbal changes which have taken place in the nomenclature of the institu- 
tions subsequent to the 15th August 1947. 

SShri B. Ehis : (Orissa ; General) : When the Constitution comes into force, 
will the name “Imperial War Museum” be changed to “National War 
Museum” as “Imperial Library” has been changed to “National Library” ? 

Hk HonoiHaibie Dr. B. R. Ambedkar : I rmderstand that the “Imperial 
library” has been changed to “National Libi^”, but the Imperial War 
Museum retains its existing name. These descriptions are intended merely to 
identify the institutions, whenever Parliament wishes to make any law about 
them. 

Saai B. Das ; I want to know whether when the Constitution comes into 
force and the Adaptations are made, the word “Imperial” wdl go. I expect 
words like “His Majesty’s Government”, “The Crown” etc., will vanish. 

The Hoaoar^Ue Dr. B. R. Ambe^mr: Adaptations will apply to laws and 
not to names. 

Mr. Pre^deid: : This entry gives the right to Central Legislature to 
change the names. 

There is an amendment to this by Mr. Naziruddin Ahmad, No. 160. 

Mr. Nazbnddin Ahniad ; Mr. President, Sir, I beg to move : 

“That in amendment No. 14 of List I (Sixth Week), in the proposed entry 39 of List I 

(i) for the words ‘on the date of commencement’ the words ‘at the commencement’ 
be substituted; 

(ii) for the words ‘other institution’ the words ‘other similar institution’ be substi- 
tuted ; and 

jCiii) for the words ‘by Parliament’ the words ‘by or under any law made bv Parlia- 
ment’ be substituted.” 

With regard to the first part of my amendment, it is of a drafting nature. 
Entry 39 as it is at present refers to die “date of commeacemcat of the Con- 
stitution”. I submit the “commencement” of the Constitution means the 
date on which the Constitution comes into effect. We have used this ^res- 
sion in numerous places in the Draft Constitution in the article Whtt have 
been accepted by the House. We have described tte date fxiroaieiKifcment 
of the Constitution as the “commencement of the Constitution”. Ibe words 
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“date Ol” would be not only unnecessary but would not be in keeping with the 
nomenclature and the phraseology used in other articles which have been 
accepted by the House. I submit that there should be some amount of uni- 
formity, and instead of “on the date of co mm encement” of the Constitution, 
we should have “at the commencement” of the Constitution which certainly 
means the date. Commencement always starts on a date and it begins imme- 
diately after twelve midnight of the previous day. This is of a drafting 
character and I merely diaw the attention of the House and of the Drafting 
Committee to this so that they can make the necessary change, if they so 
choose, in the interest of uniformity. 


The second part of my amendment is important. The item moved by Dr. 
Ambedkar runs thus ; “The Institutions known as the National Library, tlie 
Indian Museum, the Imperial War Museum, the Victoria Memorial, the Indian 
War Memorial, and any other institution financed by the Government of 
India”. I want to change the last part to read ay “any other similar institu- 
tion” financed by the Government of India. Sir, here we are dealing with a 
particular class of institutions. The National Library, the Indian Museum, 
the Imperial War Museum, the Victoria Memoiial and the Indian War Memo- 
lial, they all belong to a class, and if we do not restrict the last part of the 
entry to any other “similar” institution, we would be unconsciously including 
many other institutions of an entirely dissimilar character. This will enable 
Parliament to cover under this entry any other institution financed wholly or 
in part by tlic Government of India, apart from its character, apart from its 
being I elated to cognate subjects specifically included herein. I submit, there- 
fore, that in order to clarity the meaning of this entry and restrict it to similar 
class ol institutions, we should definitely say “any other similar institution”. 
Thera is again the rule of interpretation to which I referred a little whQe ago 
that it VtC specify certain items and at the end we include a general expression, 
the gctieral expression will be controlled by the items mentioned. Courts will 
be inclined to declare that “any other institution” will enlarge the scope of the 
entry beyond the class or character of the institutions specifically mentioned. 
This known ta every lawyers but may not be known to every non-lawyer. 
That is why 1 say that though the meaning should be clear, it is far better to 
be on the safe side. That will certainly maintain the integrity of the entry 
and also make it sufficiently elastic to include similar institutions. But if the 
expre^Mon “any other institution” is intended to include other classes 
of institutions, then I think it is vague and it should be definitely be brought in 
by means of an independent entry. So tkis amendment raises a question some- 
what of principle. 

The other part, the last part of my amendment is for the words “by Parlia- 
ment" the words “by or under any law made by Parliament” be substituted. 
In this connection I would only refer to amendment No. 10 introduced by Dr. 
Ambedkar, the insertion of a substituted entry No. 31. It reads: — “Highways 
declared to be national highways by or under law made by Parliament.” There 
is a distinction between a declaration made by Parliament and a declaration 
under any law made by Parliament, and in the one case Parliament makes the 
declaration on the floor of the House but in the other case Parliament empowers 
others to make the declaration and declarations are made under the law. In 
order to keep to the phraseology of the amended entry No. 31, I have also 
attempted to introduce “or under law made by Parliament”. It will make 
it more elastic and Parliament need not be required to make tha declaration 
directly but will permit the declaration being made by some other authority 
empowered in this behalf. I have seen in many other entries the expression 
“by or under law made by Parliament”. So I wanted to make it uniform so 
as to make it more elastic. I submit this is more or less of a drafting nature 
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aad may be leit to the Drafting CommiUee but with regard ^ to _ the second 
portion of my amendment, namely, “similar institution’’, I think it may have 
some important consequences. So I will ask the House to consider the second 
paif of the amendment. 

FroL Sfiihhan Lai Saksfena : Sir. in this entry we liave named a few institu- 
tions and wc have said that they shall be in the Union List. The institutions 
which have been mentioned are such as the Imperial War Museum, the Victoria 
Memorial, etc., and in the end we have also got a clause which says : “any other 
institution financed by the Government of India wholly or in part and declared 
by Parliament by law to be an institution of national importance’'. If it is 
only one institution of its kind, there would be no objection. But so long as 
we put in our Constitution the words "Tmeprial War Museum” I think that it 
is not worthy of Free India, fn our Constitution also we are trying to perpetuate 
things which remind us of that imperial power which kept us under bondage so 
long. I think. Sir, that any trace of that imperialism or a reminder of that 
must not find a place in our Constitution. I, therefore, think that we must 
only mention that there should be some institutions and it should be left for 
the Parliament to define the institutions and in the meantime if you put this in 
the Constitution, it will be difficult for us to change it afterwards. 1, therefore, 
think that it will be better that these things should be left for the Parliament to 
decide instead of putting them in this Constitution. 

The Honourable Dr. B. R. Ambedkar : I do not think that much expianation 
is necessary as to why I cannot accept the amendment of Mr. Naziruddin Ahmad. 
As you will see the entry really falls into two parts. In the first part it deals 
wfitli specific institutions which are enumerated therein. In the scccnd part 
it deals with institutions which are either financed by the Government of India, 
wholly or in part. Therefore, it h not possible to use the woids “ iniilar” 
because that would circumscribe the object of the entry, which is to give the 
Central Government power to take o\cr any institution which is either^^financed 
by itself or financed partly by itself and partly by the Provinces. 

Mr, President : The question is : 

“T^at in amendment No. 14 of List I fSiMh Week), in the pioposed entry 39 of List I — 

ti) for the word^^i ‘on the date of commencement' the words ‘at the commencement’ 
be substituted; 

(This was not pressed by the Mover.) 

(ii) for the words ‘other institution’ the woids ‘other similar institution’ be subsli- 
tuted; and 

The amendment was negatived. 

(iii) for the words ‘by Parliament' the words ‘by or under any law made by Pailia- 
ment’ be substituted.” 

(This was not pressed by the Mover.) 

Mr. President : The question is : 

“That for entry 39 of List T, the following entry be substituted : — 

‘39. The institutions known on the date of commencement of this Constitution as the 
, National Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial, 
the Indian Vhir Memorial, and any other institution financed by the Government of India, 
wholly or in part and declared by Parliament by law to be an institution of national 
importance.’ ” 

The amendment was adopted. 

Entry 39, as amended, xvas added to the Union List. 
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Entry 40 

The HoiiOiirable Dr. B. K. Anibcdkar : Sir, I move : 

‘That for entry 40 of List I, the following entr> be substituted : — 

‘40. The institutions known on the date of commencement of this Conslitution as tine 
Benaresi Hindu University, the Aligaih Muslim Univcisiiv, and the Defhi bniveisity juid 
any other institution declared by Parliament by law to be an institution of national im- 
portance.’ ” 

I submit the word ‘‘university" is a mistake and it ought to be “institution’' 
and I hope you will permit me to substitute it. 

There is no fundamental change in this except that the latter part permits 
also Parliament to take over any institution which it thinks is of national 
importance. 

Dr. P. S. Deshmiildi : May I suggest that 40A may also be taken together ? 
It is part and parcel of tlie same thing. 

Tile Honourable Dr. B. R. Ambcdkar : Sir, 1 move : 

“That aftei cnliy 40 of List I, the following new entiy be irsericd — 

“40A, Instituliun', for scientific oi technical education ilnanced by the Government of 
India wholly oi in puil and declaiod by Parliament by I ivv to be institutions of national 
impoi lance.’' 

Mr. President: There arc some amendments to entry No. 40. flcm 162 
stands in the name of Mr. Naziiuddin Ahmad and item 1 theicvr siib^iiiuting 
“at the commcncemcnf’ for “on the date of commenccineiit'’ need not be 
moved. 

Mr. Nazlruddin Ahmad : Sir, I beg to move : 

“That in amendment No. 15 of Lit>t I (Sixth Week) in the proposed ent’v -10 ct Lust J, 

“the words ‘and the Delhi University and <.ny oliici institution tiechued b\ Fulninent 
by law to be an institution cf national importance’ be deleted.’ ” 

I have slightly altered my amendment to suit the change introduced by 
Dr. Ambedkar in his own amendment. I submit that Dr. Ambedkar’s 

amendment would* unduly enlarge the jurisdiction of the Centre 

and many things which would be otherwise cognizable by the 

Provinces would now, by virtue of the words which I seek to 
delete, be included within the jurisdiction of the Centre. The Benares 

Hindu University and the Aligarh Muslim University have been regarded from 
their very incepdon as institiitions of a national character and importance and 
therefore they have been rightly regarded so far as national institutions and 
they have been rightly placed under the jurisdiction of the Union. But, Sir, 
the wording “any other institution declared by Parliament by law to be an 
institution of national importance”, would give undue latitude to the Centre. 
By virtue of these words, the Union Government will be enabled at any time 
to acquire jurisdiction over one institution or another of a similar kind. In fact, 
from a University, a College or school down to a small village school, anything 
may be claimed as within the jurisdiction of the Centre. While one can 
appreciate the desire of the Centre to express a carnivorous instinct in this 
respect, trying to eat everything good or bad, whether belonging to somebody 
else or belonging to it, I should think that the Centre is getting siTioiisIy 
encumbered with a large number of subjects. The eifect of that would be that 
the Provinces or the States as they are now called will feel less and less 
responsibility. They will have less- and less money and so they will have 
and less responsibility. They will develop an irresponsibility and a sense of 
grievance against the Centre. The result would be that for everything, the 
Provinces will throw the responsibility upon the Centre. 

While there is a natural desire on the part of the Centre to be llie guardian 
of the Provinces who are regarded as not having attained the age of rnajority, 
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the Centre is taking an undue responsibility which would make it cumbersome 
and will highh complicate its machinery and induce it to go into matters of 
details ot administration which should be left to the Provinces. After all the 
Provinces should be allowed to meddle with their own affairs, to make mistakes 
and leam from experience. This is the only way that Democracy grows. It 
is not by the e.xtension of your paternal jurisdiction over the Provinces that 
you can make them leam democracy by experience. In fact, in this respect 
the present Constitution as it is now being shaped goes far beyond the acquisitive 
tendency of even the British Government. 

I would 'point out the dangers that may arise out of these words. With 
regard to the Delhi university, it may be supposed that the Centre should have 
some amount of Jurisdiction. But. the Centre has already jurisdiction over the 
matter. It is a University in an area which is centrally administered. There- 
fore, so long as the Centre has jurisdiction to maintain it as a centrally adminis- 
tered area, Delhi University will certainly continue to be within its jurisdiction. 
But we are looking forward to a day when the Delhi University or Delhi itself 
may be made over to a Corporation or other authority and if it is desired to 
make Delhi a separate Province, then Delhi University will be on the shoulders 
of the State and not on the Union. 

Then, again, we say, “any other institution declared by Parliament by law 
to be an institution of national importance.” Any other institution may mean 
an institution which is not even educational. Supposing it to mean any other 
educational institution, it would have the effect of unduly enlarging the juris- 
diction of the Union, and curtailing the jurisdiction of the Provinces. This 
tendency should stop. After all the House took serious decisions in this House 
before the Draft Constitution was prepared. There were resolutions on indi- 
vidual topics and the Draft Constitution was prepared in accordance with these 
resolutions. Those decisions should be respected; but we find those decisions 
have been flouted or circumvented -without any justification, without telling the 
House that our own resolutions were being violated and in what respect and to 
what extent. In one case, we have found, Sardar Patel thought, rightly thought, 
that the decision of the House should be changed. A strong and powerful man 
as he is, he felt the necessity of taking the House into confidence; he placed 
his cards fully on the table and got the decision altered in a formal way. The 
House cheerfully accepted it. So far as the present amendments are concerned, 
there are wholesale changes of the decisions which we have arrived at after 
careful consideration in this House, which are recorded • in our proceedings. 
They are being changed without adequate reasons Tseing assigned and without 
allowing the House an opportunity to consider them. This tendency is a thing 
to which I ha\e referred on previous occasions and I oppose this tendency. I 
hope the House will carefully consider the implications of this tendency and the 
tremendous burden of responsibility which the Centre is taking. I believe, if 
there was an enemy of the Central Government, he would do the very thing 
that we are doing to discredit it in the end. This is the best and the mo^ 
effective way of encumbering it and making unpopular any future Central 
administratio’n. I think we are doing something which only our enemies would 
like us to do. This tendency should stop. The Drafting Committee or the men 
behind it want to eat more, the more they are fed. 

Sardar Hukam Singh ; I am not moving my amendment as it is covered. 

Stafi Brajeshwar Prasad : Sir, T move ; 

"That in amendment No. 3529 of the Li^t of amendments, for the proposed entry 40 of 
Gst I, the following be substituted : — 

“40. Education.” 

May I move the other amendment, Sir ? 

Mr. Present : Yes. 
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Shri Brajeshwar Prasad : Sir, I move : 

“That m amendment No. 3529 of the List of Amendments, for the proposed entry 40 of 
List I. the following be substituted : — 

'‘40. All the Universities, advanced scientific research institutes and public and private 
educational and cultural organisations in the Indian Union shall be subject to the super- 
vision, superintendence direction and control of the Union Government. 

I consider this subject to be of vital national importance. The only way 
that India can rise rapidly in the councils of the nations is by providing edu- 
vcation to the illiterate masses of this country. No form of Government can 
be laid on a secure basis unless the people are educated. Especially m a 
Parliamentary form of Government, unless the people are educated, Parliamentary 
democracy cannot function. The danger that, by vesting a large number of 
powers in the hands of the Centre, the whole machinery of administration will 
break down seems to me clearly an ephemeral one. Till recently India was 
governed on a unitary basis and the British people ran the administration on 
scientific, sound and efficient lines. There is no reason why there should be 
a change from a unitary to a federal form of Government. But, at the present 
moment, I am not going to enter into that discussion. My object is of a very 
limited character, I want education to be placed in the Central list. Power, 
Sir, must have some relation to the economic and financial resources of the 
provincial Governments. The financial implications of the powers that are 
going to be vested in the hands of the Provincial Governments have not been 
ascertained. I am quite clear in my own mind that they are not competent, they 
have not got the economic resources to fulfil or discharge even one-tenth of the 
powers that are going to be vested in their hands. 

Sir, I do not like to make a long speech on this subject but I would like 
to urge another point before I conclude. There are linguistic minorities living 
in different provinces and the provincial governments have not got the resources 
even to impart education to the permanent people living in their regions. To 
ask them to impart education in the mother-tongue of those linguistic minorities 
who have come from different provinces is to ask them to perform an impossible 
task. Therefore, for the sake of uniformity, for the sake of the rapid develop- 
ment of our education I am definitely of opinion that this subject should be 
vested in the hands of the Centre. 

Shri H, V, Kamath s Mr, P^ident, may I hope that you will extend to me 
the same latitude that you have wtended to Dr. Ambedkar to permit me to 
change the word ‘university’ to ‘institution’ ? 

Mr. President: Yes. 

Shrl H. V. Kamath : Sir, I move : 

“That in amendment No. 15 of List I (Sixth Week) in the proposed entry 40 of List I, 
the word® ‘and any other institution declared by Parliament by law to be an institution of 
national importance’ be deleted.” 

Sir, I would like to move 191 also as Dr. Ambedkar has moved 40A. 

Mr, President : Yes. 

Shri H. V* Kamath : I move : 

“That m amendment No. 19 of List I (Sixth Week), in the proposed new entry 40A of 
List I, after the word ‘education’ the words ‘and research’ be inserted.” 

Taking my first amendment first, I feel that the acceptance of the amend- 
ment moved by Dr. Ambedkar, referring to an institution which may be declared 
by Parliament by law to be one of national importance,— I am not referring 
to Delhi University at all but the second part of the amendment — is fraiisrht 
with dansjerous consequences. I hope the House will pause to consider whether 
such a sweeping provision for bringing within the purview of the Central 
Government any institution — ^which of course Parliament may declare by law 
L9LSS/66--49 
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to be of national importance — is at all necessary. The House will see that in 
the previous Entry No. 39 which we have passed we have given power to the 
Union to legislate about any institution financed by the Government of India 
wholly or in part and declared by Parliament by law to be an institution of 
national importance. This entry goes further and gives power to Union to 
legislate in regard to institutions, whether financed wholly or in part or not 
at all by Government. I have in mind certain institutions in this country 
which are doing very good work, wholly privately run but run on efficient lines 
wiffiout any Government interference. The amendment just now moved by 
Dr. Ambedkar shows that the grabbing instinct of the Drafting Committee is 
growing by leaps and bounds; and if this passes muster, if this is accepted by 
the House I am sure the day is not far distant when the acquisitive instinct 
of the Union Government wfil run riot and the Union will try to step in where 
perhaps angels fear to tread. This is a possibility, not merely possibility but 
probability which, I do not desire, should eventuate in our country. 

As regards the two Universities mentioned in this entry, the Benares Hindu 
University and the Aligarh Muslim University — of course, either, it may be 
true ffiat they are of national importance or because they have the commimal 
tag attached to them. Government to show their impartial non-communal 
nature might legislate in regard to these Universities. As regards Delhi too 
because the status of Delhi is not yet defined it is perhaps desirable that it 
^ould be within the purview of ffie Union. But to specify here very vaguely 
that any other institutions may be also taken over by the Union, legislated 
upon by the Union — thou^ of course the saving proviso is there that Parlia- 
ment should declare by law those mstitutions to be of national importance — 
but. Sir, in modem times Parliaments are becoming more and more very pliant 
tools in the hands of the Executive; and if a Government takes into its head 
to take over or legislate or ad minis ter any particular institution not financed 
by Government at all. Parliament according to file dictates of the Executive 
may declare that to h& one of national importance, and then the Government 
could take it over and administer it as it likes. I have in inind certain insti- 
tutions — to take only one instance^everal Yogic Institutes in this country; one 
very well-known Yogic histitute is Kaivffiya^ama in Lonavala, in Bombay. 
Some Government of the future may smell y rat where there is none. Of 
course our present Govermnent is well diqjosed towards this, but there is 
no guarantee that the present Government will continue for many long years 
to come. Suppose a Government comes into power, and it is hostile to our 
ancient culture, especially Yogic and Spiritual matters, that Government may 
get a very obedient Parliament to declare that institution as of national import- 
ance and take it over and ultimately suppress it. The House must be well 
aware that Herr Hitler, soon after he became the Fuhrer and Reichsfcanzier 
of Germany, closed down certain Natur Knltur, Nature Culture institutions 
because 

K*. P. S. Desiannkli : He did not act on any list. 

Shri H. V. Kamafli ; We have the facade of democracy, which is worse. 
Hitler found perhaps throu^ his Gestapo that people assembling in those 
Natur Kultur institutions were uocksiraMes and were planning and plotting 
gainst the Government and so dk»ed fitem down. Here we are proceeding 
in another way which is more vk^ms thm that one. At least that was a 
straightforward course. Here we are enafeHug flm Union to give it a colour 
of propriety and legality. 

Bfr. Preaderf 1 1 do not think file matte requires nmeh discussion. 

H. V. Khmafii : I will dose in one nnimte. I bow to your ruling. 1 
wodd craw your indulgence for two or three more minutes onfy, Sk, not 
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longer. But if you think otherwise, I am at your service and your disposal. 

As I said, if you have this entry, you will give power to the Union Govern- 
ment to take over any institution, firstly which is financed wholly or partly or 
not all by Government, and secondly, which the Government may thiific is 
contrary to their interests, for the time being. I think entry 39 as already 
p^sed is quite sufficient to cover such institutions as may be financed wholly 
or in part by the Government of India. There are other institutions, and 
these may be left free to act in any manner that is not contrary to the naticmal 
interest. 

Sir, one word more about the universities. In list 11 of the Schedule, there 
is item 18 — ^“Education including Universities other than those specified in 
entry 40 of List I.” This, of course, is to be modified m the new draft which 
will be brought before the House shortly. But I do feel that the Union has 
taken more power than is necessary, more power than is desirable with regard 
to these matters. Personally I hold that that university is the best which 
is the least contaminated by governmental interference. But in modem times, 
of course, education, including higher education suffers from such interference. 
I am not against primaiy and secondary education being regulated by govern- 
ment. But the trae university is, to my mind, a centre of learning and it must 
be the least touched, if not completely xmtouched by governmental interference. 
But I know in these days there is dragooning and regimentation not only is 
the primary schools and the secondary schools, but also in the higher stages 
of education, in the universities, though it is contrary to the true spirit of 
freedom, of learning which has been so aptly summarised in the Gita as — 

“Na hi jnanena sadrisam 
Pavitramiha Vidyate.” 

But the purity, Pavitrata, of Jnanam is being sou^t to be polluted by 
governmental interference at every step. I hope. Sir, that at least so far as 
the universities are concerned, apart from these three universities, we shaD 
leave them to be regulated not overmuch by the State Governments concerned. 
But provision in this entry is a very sweeping provision as regards other insti- 
tutions. It is a very pernicious provision, and I hope this House will not 
accept it, and that this House wiU pass the entry only with regard to these 
three universities, Benares, Aligarh and Delhi. I also hope that at no distant 
date the communal tag of &e Benares and Aligarh universities will also 
disappear. 

As regards the second amendment. No. 191, I do not know whether any 
provision has been made in this List for research of this ty^. There is some 
provision for research, but whether there is provision for scientific and techni- 
cs research. I am not sure. If there is provision for research in the scientific 
and technical fields, I shall withdraw amendment No. 191. But if there is 
no such provision for research in scientific and technical fields, I should like 
to see this provision included in the entry 40A through my amendment No. 191 

I move amendments Nos. 188 and 191 and commend them to the House. 

Mir. PresMenf : Dr. Deshmukh, do you want to move your amendment ? 

l>r. P. S. Deshniakh : Yes, Sir. I move : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of Li 
I, after the words “any other university” the words “academy or institution” be inserted.' 

And as a consequence to this, I would like to move my amendment No. 19{>- 

‘That amendment No. 19 of List I (Sixth Week), be deleted.” 
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My reasons for moving these amendments are quite simple. I was glad to 
find that the Honourable Dr. Ambedkar himself was of the opinion that the 
word “university” should be changed to “institution”. But the amendment 
which I have proposed seeks to retain the word “university” also and add to 
it the words “academy or institution”. And if these words are there, then 
there is no necessity for defining what kind of institutions will come under the 
purview of the Union, and the long and unnecessary entry No. 40A could bo 
easily deleted. Institutions can include scientific institutions, technical instil 
tutions, research institutions, etc. There is no necessity whatsoever to parti- 
cularise and to give all tnese details, as well as to refer to the fact whether 
they are financed by the Government or not. The entry will be quite compre- 
hensive and will meet all tne purposes that are in view, if these words are 
added. The word “university” also should be there. You might have seen. 
Sir, it was only &is morning, that a suggestion was made by Dr. Jayakar that 
university education should be taken over by the Centre. One need not go 
so far as that. If there are universities of national importance or academies, 
it should be permissible for the Union to take them over. 

My friend Mr. Naziruddin Ahmad and my Friend Mr. Kamath have gone 
far beyond what is contemplated here, and they have attributed motives which 
have no foundation. Mr. Kamath has smelt a rat where none exists. It does 
not give power to the Executive. I was rather surprised that they also do not 
trust the future Parliament. There need be no apprehensions. Everywhere in 
this schedule power is sought to be given, and authority sought to be conferred 
on the Parliament and there is therefore no room or justification for any 
apprehension of the executive acquiring power over the institutions. Nor will 
the Central Government be keen to acquire institutions. It will be the insti- 
tutions that will be keen that the Centre should take them up. The whole 
thing is absolutely beside the point. 

My amendments make the position clear, ■ and if the Honourable Dr. 
Ambedkar will kindly listen a little more carefully, I am sure he will agree that 
they do away with the necessity for another item, and also the specification 
of the various kinds of institutions. On the other hand, even if you have the 
institution as specified in the entry No. 40A, even then you will not be able 
to bring art institutions within the provision of the entry. We have scientific 
and technical institutions, but we know art institutions are different from 
these and they will not be included. So if you have these three words that 
I have suggested, then the entry will be sufficiently comprehensive and that 
will serve the purpose far better. I hope the Honourable Dr. Ambedkar will 
at least once be reasonable enough to accept this amendment. 

Mr. President ; Mr. Naziruddin Ahmad has two amendments. 

Mr. Naziraddin Ahmad ; I am not moving them. Sir. 

Mr. President : Then there are no more amendments. 

Prof. Shibban Lai Saksena ; Sir, I want to speak. I want to oppose it 

Mr. Preadent : Very well; but please do not take more than three minutes. 

Prof. Shibban Lai Saksena ; Sir, the entry as it stands envisages central 
control over three universities. But I feel university education should be a 
central subject. This importanl subject has been debated all over the country 
and the Inter-University Board in our country has also discussed it, and it 
has come to the opinion that university education should be a central subject. 
So I feel we need not mention here these three universities only. In fact, this 
proposition that university education should be in the Union List has got a very 
large number of supporters. In fact, a large number of members of ffie 
univCTsities themselves are in favour of it 
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At present these universities are provincial subject and are under Provincial 
Governments. If there is coordination between these universities and some of 
them specialise in some branches of learning and others in other branches, it 
Will lead to considerable advancement in the field of education and research 
and there will be economy in expenditure. I know that in Oxford and 
Cambridge, particular colleges specialise in particular subjects. If, therefore, 
all the Universities in the country are brought under the purview of the Centre, 
We can have planned education for the whole country. At present there is a 
lot of duplication, leading to waste. Centralisation will lead to better coordi- 
nation and also to better control, resulting in greater national unity. 

The Honourable Dr. B. R. Ambedkar: Sir, I find my honourable Friends, 
Mr. Naziruddm Ahmad and Dr. Deshmukh, running at cross-ptirposes. One 
wants to enlarge the scope of the article by adding the word “academy Tlie 
other wants to limit the scope of the article by dropping the word “Delhi Uni- 
versity and any other institution declared by Parliament by law to be an 
institution of national interest”. 

So far as Dr. Deshmukh’s amendment is concerned, it seems to me quite 
unnecessary to introduce the word “academy” because the word ‘institution’ 
is large enough to include both University and academy. Therefore, that is 
quite unnecessary. 

With regard to the amendment of my honourable Friend Mr. Naziruddin 
Ahmad, Delhi University is as was pointed out by him already under the Cen- 
tral Legislature by virtue of the fact that the Delhi University is in a Com- 
missioner’s province, which is subject to the legislation of the Centre. There- 
fore, in introducing the words “Delhi University” we are really not departing 
from the existing state of affairs. With regard to the subsequent part of the 
entry relating to any other institution declared by law by Parliament, it seems 
to me, that it is desirable to retain those words, because there might be 
institutions which are of such importance from a cultural or from a national 
point of view and whose financial position may not be as sound as the position 
of any other institution and may require the help and assistance of the Centre. 
In view of that, I think the last part of the entry is necessary and I am not 
prepared to accept his amendment. 

Now with regard to my honourable friend, Mr. Kamath, he wanted to 
introduce the words “research institution”. He has forgotten, or probably 
his attention has not been drawn to my amendment dealing with entry. 
No. 57A which deals with research institutions. Of course, that entry is limited 
to coordination and maintenance of standards. Mr. Kamath has, perhaps, in 
mind agencies established by the provinces and which it may be desirable for 
the Centre to take over. It seems to me that it is no use overloading the 
Centre with eveiy kind of institution. It would be enough if, as I said, the 
provisions contained in 57 A were allowed to pass because that will give the 
Centre enough power to maintain by law coordination and the maintenance 
of standards for higher education in scientific and technical institutions. I 
think that ought to suffice fdf the present. 

MOr. President : I will now put the amendments. The first is, amend- 
ments Nos. 16 and 17 of Shri Brajeshwar Prasad. 

Shri Brajesittvar Prasad ; I ask for leave to withdraw both my amendments. 

The amendments were, by leave of the Assembly, withdrawn, 

Mr. President ; Next, I shall take up Mr. Naziruddin Ahmad’s amendment 
No. 162. 
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The question is : 

“That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List I, — 

“the words “and the Delhi University and any other university declared by Parliament 
by law to be an institution of national importance” be deleted.” 

The amendment was negajtived. 

Mr« President : The question is : 

^*That in amendment No. 15 of List I (Sixth Week), in the proposed entry 40 of List L 
the woids “and any other institution declared by Parliament by law to be an institution of 
national importance’* be deleted.” 

The amendment was negatived. 

Mr, President : The question is : 

“That in amendment No. 15 of List I (Sixth Week), in the projjosed entry 40 of LM I, 
after the words “any other university” the words “academy or institution” be inserted.” 

The amendment was negatived, 

Mr. PresH^t : The question is : 

“That for entry 40 of List I, the following entry be substituted : — 

“40. The institutions known on the date of commencement of this Constitution as the 
Benares Hindu University, the Aligarh Muslim University, and the Delhi University and 
my other institution declared by Parliameat by law to be an institution of national 
importance.” 

The amendment was adopted. 

Entry 40, as amended, was added to the Union List. 

B&. President : I shal now put the amendments to 40- A. There is an 
^endment (No. 191) by Mr. Kamath, 

The question is : 

“That in "amendment No. 19 of list I (Sixth Week), in the proposed new entry 40A 
of List L after the word “education” the words ‘‘and research” be inserted.” 

The amendment was negatived. 

Mr. : I now put entry 40A to vote. 

The question is : 

“That after entry 40 of list I, the following new entry be inserted. 

“ 40 Au Insdtutimis for scientific or technical education ^te Covsarawaent of 

wholy OT in iwt and declared by Parliament by lassr to he of nafional 

irqportance” ^ 

The motion w’as adopts. 

^ Entry 40A was added to the Union List. 

(Amendment No. 18 relating to new entries 40A and aid Amendments 
Nos. 3530, 3531, and 3532 were not moved.) 


New Emry 4^B 

EmiM Hataw Hhsuggwa: (East Punjab : Gemrii) ; I wcn&l life 

^ Id- mm ^ I wwiid hhe to my feiends cm 

(Hie entry vm held over.) 
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Entry 41 

The Honourable Dr. B. R. Ambedkar ; Sir, I move : 

“That in entry 41 of List I for the 'words “and Zoological” the ■words “Zoological and 
Anthropological” be substituted.” 

Shri H. V. Kamath ; Sir, I move : 

“That with reference to amendment No 20 of List I (Sixth Week), in entiy 41 of List 
I, for the words “and Zoological” the words “Zoological, Anthropological and Ethnoloacal” 
be substituted " 

I am glad to see that this entry runs the whole gamut of life on our planet. 
Modem science has established that there is no such thing as inanimate matter 
at all. Every thing is animate ; it might be occult or manifest life. 

An Honourable Member : It is not modem science : it is very anicent 
science. 

Shri H. V. Kamath : Our philosophy has held : 

^ ^ 1 #1 JTFnfecf I 

Sarvam khalvidam Brahma. 

Neha nanasti kinchana ! 

Modem science is coming to the same view, that every thing in the Universe 
has occult or manifest life. “Geological” refers to what is called in ordinary 
parlance inanimate matter — ordinary matter without life but of course even 
there life is occult. Then we come to botanical, plants where you have the 
first quivering of sensation and of life. Higher up is zoological, animals with 
life and in whom a rudimentary mind by way of instinct has developed. Dr. 
Ambedkar perhaps rather feels it below or derogatory to human dignity to 
include man also in the term “zoological”. Zoology comprehends all animals 
and man has been described as a social, political or philosophical animal, but 
a higher animal all the same. Perhaps Dr. Ambedkar feels that man should 
be assigned a separate category. I do not know whether anthropology in- 
cludes ethnology also. Some of us are aware that many years ago during the 
British regime certain surveys were conducted in this counter called ethnologi- 
cal surveys which showed the ethnic distribution of population in India. Their 
results have been incorporated in various history books. I do not know 
whether the science of anthropology would iuclude this as well. Anthropos 
means man and anthropology will mean the science of man. If I am assured 
by the wise men of the Drafting Committee that ethnology is comprehended 
in the term anthropology I should not like to press my amendment. Other- 
wise it is an important branch of human science and if tiiere is any doubt on 
that point, whether it does or does not include ethnology, I would certainly 
like to press my amendment and commend it to the House for acceptance. 

Hie Honourable Dr. B. R. Ambedkar ; The word “anthropological” is 
very wide and would cover even “ethnology”. 

Shri R. K. SMhva ; Sir, I move : 

“That m entry 41 m list I, the word “Geological” be deleted and the words "the Geologi- 
cal Surveys” be inserted.” 

My object in deleting the word “geological’ from the Union List is that 
in the past the Centre has neglected this very important department of survey. 
The country is full of potential wealth and there are rich minerals but the Govern- 
ment of India have taken no pains or care to discover them or survey them. If the 
Government of India in the past had appointed a sufficient number of 
geologists to do the surveys in various parts of the country we would have 
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enough of minerals for our own consumption, as also to spare a large quantity 
for export to other countries. Thus our country would have been richer and 
wealthier. 

I find that in the Government of India there has been a practice prevailing 
that once in five years geologists are sent to the provinces and they make a 
survey for three months and then the next turn will come after another five 
years. If the geologist finds some mineral he does not know whether com- 
mercially it is useful or not. Perhaps because the Government of India has 
not a sufficient number of geologists or because of lack of efficiency in the 
department concerned this has been neglected. Many provincial governments 
have complained in the matter and they are prepared to appoint geologists if 
the subject is transferred to the provincial List. I beg the Drafting Com- 
mittee to consider this matter. It is in the interest of the country and if 
the Government of India is not going to exploit our rich minerals it is better 
to leave it to the provinces who are considerably interested in the matter. 
1 may state that wherever the geologists have gone they have found some 
rich minerals existing but no effort was made to develop them for commercial 
purposes. I, therefore, strongly plead that geology be removed from the 
Unmn List and transferred to the Provinces. 

The Hononrabl© Dr. B. R. Ambedkar : Sir, I am afraid my Friend Mr, 
Sidhva has drawn too much upon the attitude of neglect and indifference 
shown by the Central Government in the past towards geological surveys in 
India. I quite admit that hitherto this matter has been neglected by the 
Centre, but it does not follow from that that the provinces are going to take 
any more interest in geology than the Centre has taken hitherto. 

First of all, this is a matter of very great magnitude involving a great deal 
of expense and I do not think that the provinces will be able to find the 
resources to develop the minerals which are to be found within their area. 
From that point of view I think there will be no advantage in transferring 
geology to tile Concurrent Ost so as to give the provinces an opportunity to 
legislate about it. 

The second difficulty I find in accepting his amendment is that we have 
in the Union List an entry stating that the mineral resources of India may 
be developed by the Centre. If Parliament were to make a law that the 
mineral development of the country shall be a central subject obviously there 
would be very great difficulty created in the way of Parliament executing 
that law or developing the mineral resources, if the provinces retained wim 
themselves concurrent power of legislatkm. Therefore, my reqe^ to Mr. 
Sidhva is to allow the entry to remain as it is. , 

Mr. PiesMrait: Then I put the amendmeiffs to vote. The first am^dment 
moved by Mr. Kamath 

Shwi H. V. l&nnaiai : As Dr. Ambedkar assures me that tiie word “anthro- 
polt^cal” includes the word “ethnological”, I accept his siqierior wisdom 
and won’t press the amenihnent. 

The am endment was, by leave of the Assembly, withdrawn. 

Mr, Pres^leiiit ; Then Mr. Sidhva’s amendment. 

Siri R. K. Sidhva ; In view of the assurance given, I beg leave to withdraw 
the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr, mr^ideut : Tl^ question is : 

That eatry 41, as acaended, staiui part erf list I. 

The amendment was adopted. 

Eirfry 41, as amended, was 'aiMed to the Union List 
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Entry 42 

Mr. President : I do not find any amendments to entry 42. 

Entry 42, was added to the Union List. 


Entry 43 

Mr. President : Now we take up entry 43. Dr. Ambedkar has to move an 
amendment. 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 43 of List I, the following entry be substituted ; 

‘43. Acquisition or requisitioning of property for the purposes of the Union ' ’ 

Members will see that the original entry as it stood had other words along 
with it, namely, the principles of compensation etc. Those words, it is prO" 
posed to put in a separate entry in the Concurrent List. So it is unnecessary 
to retain those words here. That entry will be entry 35 in the Concurrent 
List. 

Shri Syamanandan Sahaya ; (Bihar General) : Sir, I want to make a sugges- 
tion. 

Mr. President : Just wait a little. There is an amendment to be moved. 

Shri SyffiQtuuoandan Sahaya : I want to make it before the amendment is 
moved. This item on the list which is proposed by Dr. Ambedkar will have 
a deal to do with the language of article 24 and I suggest therefore that this 
item be held over till we have passed article 24. It may be said that in any 
case acquisition and requisitioning of property by the Union will be a necessary 
factor and will have to find a place in the items somewhere. 1 concede that 
that is an important consideration and this item will have to be included, but, 
after we have passed article 24, we will be in a better position to frame the 
language of this item, because it may be that certain powers with regard to the 
acquisition in the States also may according to article 24 have to be vested' 
m the Centie. I would therefore suggest that this item on the list may be 
held over till we have passed article 24. 

The Honourable Dr. B. R. Ambedkar : I submit that is urmecessary 
because the powo- to lay down principles in any case will have to be given 
to the legislatuic The question is whether the Centre should haw a sepa- 
rate entry and the Province should have a separate entry for laying down 
principles of acquisition. What is proposed is this, that for both Centre 
as well as the provinces, there should be a common entry in the Concurrent 
List. Therefore, whatever happens to article 24, this entry regarding 
principles will have to be put m somewhere. Unless my friend has any 
objection to putting the matter in the Concurrent List, there is no object 
served by postponing the consideration of this entry. 

Shri Syamanandan Sahaya; I was thinking of a case where even in tha 
matter of acquisition by States the principle may have to be decided by the 
Central Parliament. 

Hie Honourable Dr. B. R. Ambedkar ; That is exactly the point. If my 
friend would understand it, if we put it in the Concurrent List, the Centre 
also will have power. 

Shri Sy amanandan Saha}^ ; Precisely, but you say that the “Centre also 
will have”. My submission is ... . 
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The Hoaourable Dr. B. R. Ambcdkar : What I am saying is tiais : that w 
are cutting out the words “principles” etc. and putting them in entry 35 of 
the Concurrent List If my Friend will refer to the two entries, 43 in the 
Union List and 9 in the State list he will find both, of them are exactly in the 
same terms. In other words, both of them not only give the power to 
compulsorily acquire property but also give the power to lay down principles. 
Instead of distributing the entry regarding principles between the Centre and 
the provinces independently of each other, it is now proposed to take out 
those words “principles” etc., and put them in entry 35 of the Concurrent 
List. 

Prof. Shibban Lai Saksena : Would there be any harm if the thing is 
postponed until the other article is passed ? 

The Honourable Dr. B. R. Ambedkar : No good will be served by post- 
poning. I am not in favour of having these things postponed. There is 
already so much time taken in the consideration of this matter. 

Dr. P. S. Deshmiddi : Sir, I move : 

“That in amendment No. 21 of List I (Sixth Week), in the proposed entry 43 of List I, 
after the words “of proiwrty” the words ‘axx:ording to law of the Union’ be inserted." 

From the discussion that has just taken place, it is quite clear that it is 
understood that this matter, so far compensation or the principles of acqui- 
sition or requisitioning ate concerned, wUl be Subject to the legislation of 
Parliament. My purpose in proposing this amendment is to be make this 
intention obvious and leave no room for any doubt. This does not raise the 
question as to what should be the compensation or whether there should be 
compensation or anything of that nature. The Parliament should have the 
latitude and the power to determine all these things just as occasion may 
arise from time to time, but it would not be correct to leave the wording 
as has been proposed at the moment without referring to the powers of the 
Parliament or the law making powers of the Union. I think this 
would lead to clarity and will obviate any ambiguities hereafter which 
might lead to very serious trouble. I, therefore, hope that the amendment 
proposed by me which specifies that any acquisition or requisitioning of pro- 
perty shall be by law passed by the Farliament and shall not be undertaken 
arbitrarily will be accepted. 

The Honourable Dr. B. R. Ambedkar: It is quite unnecessary. These 
entries do deal with legislative power. What is the use of adding the words 
“according to the law of the Union’ ? According to the entry as it is, the 
Union will have the power to make the law. It cannot mean anything else. 

Dr. P. S. Deshmukb : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawan, 

Mr. President : The question is : 

“That for entry 43 of List I, the following entry be substituted : 

‘43. Acquisition or requisitioning of property for the purposes of the Union.’” 

The amendment was adopted. 

Entry 43, as amended, was added to the Union List. 

Entry 44 was added to the Union List. 

Entry 45 was added to the Union List. 

Entry 46 was added to the Usion List. 
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Entry 47 

Mr. President: There is an amendment to entry 47 standing in the name 
of Mr. Santhanam. As Mr. Santhanam is not moving it, I shall put the 
entry to the vote of the House. 

Entry No. 47 was added to the Union List. 


Entry 48 

Entry 48 was added to the Union List. 


Entry 49 

Mr. President: There are certain amendments to entry 49. Thakur 
Cheedi Lai may move his amendment No. 3537 in the Printed List. 

As the Member is not in the House, the amendment is not moved. Amend- 
ments Nos. 3538 and 3539 are also not moved. Now I will put entry No. 49 
to vote. 

Entry 49 was added to the Union List. 


Entry 50 . . 

Mr. Pre^dent: Entry 50. Mr. Brajeshwar Prasad has an amendment 
to this entry. 

(Amendment 22 was not moved.) 

Slni T. T. Kri^utamachari : Sir, I move : 

“That for entry 50 of List I, the following entries be substituted 

‘50. The incorporation regulation and winding up of ttading corporations, includnig 
banking, insurance and financial corporations but not including co-operadve societies. 

50A. The incorporation, regulation and winding up of colorations, whefter trading 
or not, with objects not con&ed to one State but not including universities. 

Sir, the reason for this amendment is that the existing entry 50 which is 
a comprehensive entry was found to be a little confusing by some Members 
of the House. They represented to us that the language is a little involved 
and it might be made to express clearly the objects indicated dierein. For 
instance, there was doubt whether a co-operative society carrying on trading 
operations in more than one State will be included in the entry or not. It 
was thought desirable, therefore, to split up the entry into two, dearly demar- 
cating the position of trading corporations including banking, insurance and 
finance corporations and other corporations whether trading or not when _ they 
operate in more than one State, and also excluding universities. This is 
merely a clarificatory amendment and I do not think there is any need for 
explanining it further. It has been framed to meet the wishes of several 
Members of the House who expressed the view that Ae entry as it originallji 
stood did not clearly indicate the pmpose for which it stood. 

Mr. Presideirt : I understand that Mr. Krishnaswami Bharathi and Shri K. 
Santhanam are not moving the amendments standing in their name in the 
printed list. 

Shri Jagaf Narain Lai : (Bihar : General) Sir, I venture to suggest that 
splitting up of the entry into two may not be necessary in case the words 
“coperations, that is to say”, are omitted. If this is done the entry will 
read thus : 

“The incoiporation; regulation and winding up but not including 

universities.” 
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This Will make the meaning quite clear. There will be no ambiguity.^ I 
suggest this to Shri T. T. Krishnamachari. The object they have in view 
can be achieved by adopting my suggestion. 

The HoiioiiraWe Dr. B. R. Ambedkar : i will consider the matter. For the 
present the entry proposed by Shn T. T. Krishnamachari may go in. 

Mr. Presidesit : The question is ; 

‘That for entr> 50 of List I, the following entries be substituted — 

‘50. The incorporation regulation and winding up of trading corporations, mcludmg 
banking, insufauce and financial coiporations but not including co-operative societies. 

50A. The incorporation, regulation and winding up of corporations, whethei trading 
or not, with objects not confined to one State but not including universities’.’" 

The amendment was adopted. 

Entries 50 and 50A were added to the Union List. 


Entry 51 

Entry 51 was added to the Union List. 


Entry 52 

The Honourable Dr. B. R. Ambedkar ; I move : 

‘That for entry 52 of List I, the following entry be substituted : — 

*52. Constitution and organisation of the Supreme Court and the High Courts; jurisdic- 
tion and powers of the Supreme Court and fees taken therein; persons entitled to practice 
before the Supreme Court or any High CourtV* 

The last words are additions. It is found necessary to have them because 
the time has come when it is necessary to regulate the right to practise of 
persons practising in both the High Court and the Supreme Court. 

Mr. Prerfdent: There are certain amendments to this. 

Shri Bra|©sliwar Prasad : I am not moving amendment No. 24, Sir. 

Mr. President : Mr. Naziruddin Ahmad who has given notice of an amend- 
ment to this entry is not in his place. 

Sardar Hukam Sin^ : Sir, I beg to move : 

‘That in amendment No 23 of List I (Sixth Week), in the proposed entry 52 of List I — 
(i) the words “and the High Courts” be deleted; and 
(li) the words “or any High Court” be deleted.” 

We have just listened to Dr. Ambedkar. He said that the last portion 
was newly included. The original draft entry 52 reads thus : 

‘^Constitution, organisation, jurisdiction and powers of the Supreme Court and fees 
taken.” 

There is absolutely: no mention of the High Courts in that entry in the 
original draft This is an innovation. When we started, we had in view the 
framing of a federal Constitution and it was clearly observed by the honourable 
the Mover tihen— and he took credit for its flexibility — ^that in normal times 
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this is framed to work as a federal Constitation, and in times of war it is so 
framed that it would work as a unitary Constitution. But now what do we 
find? With every day that passes, we are progressing more and more towards 
a unitary system, not merely in times of war as was first intended, but in 
normal times as well. Everywhere you find that there is an attempt to 
grab all powers for the Centre and emasculate the provinces altogether. 
Provincial autonomy has been made a farce. There is nothing left there. 
They are only municipal boards now. The reasons given are Siat the cir- 
cumstances have changed; there are some dangers on the borders and we have 
to provide against them; the Centre must be sufficiently strong. I agree 
with all this; I am second to none in lending my support to making the 
Centre as strong as possible, but I differ about the way in which the Centre 
is going to be made strong. The question is whether the imits should be 
free, whether sufficient confidence is reposed in them, whether there should 
be sufficient initiative with them, in which case they would be willing partners 
in lending every support to the Centre, or whether we should frame an autho- 
ritarian ^institution and impose our will on them. 

The Hononrabale Dr. B. R. A m bedkar ; I do not wish to interrupt the 
debate, but I would like to point out that we have already passed articles 
192A, 193, 197, 201 and 207 which deal with the constitution of the High 
Courts. Under those articles, except for pecuniary jurisdiction, the whole 
of the High Courts are placed, so far as their Constitution, organisation and 
territorial jurisdiction are concerned, in the Centre. It seems to me, therefore, 
that this amendment is out of order. 

Sardar Hnkam Soigh: All I can say is that I differ from the honourable 
Doctor. I was going to submit that I do not agree that this pressure from 
outside would make the Centre strong and would make the units voluntary’ 
partners in lending their support to the Centre. So, in my humble opinion, 
we should not try to take every power for the Centre. So far as the persons 
practising in the High Courts are concerned, this can be safely left to the provinces 
themselves. Sir, many things are being done not even with the object of 
making the Centre strong, but their sole desire is to grab everything for the 
Centre. So, I move that the words “and the High Courts” and “or any 
High Court” be deleted from the entry. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No. 23 of List I (Sixth Week), for the proposed entry 52 of List I, 
the following be substituted ; — 

‘52. Constitution, jurisdiction and powers of all courts including the Supreme Court; 
enlargement of the appellate jurisdiction of the Supreme Court and conferring of supjile- 
mental powers thereon, regulation of fees chargeable by the Supreme Court and licensing 
and regulation of persons entitled to practise before the Supreme Court or any High Court’.” 

According to the first draft, entry 52 was to be worded as follows : — 

“Constitution, organisation, jurisdiction and powers of the Supreme Court and fees taken.” 

That is to say, it was solely intended to cover the Supreme Court and 
there was no reference to High Courts at all. According to the present 
amendment, all the High Courts have been brought in, not only for purposes 
of constitution and organisation, but also so far as the persons entitled to 
practise therein are concerned. So, Sir, it has been found necessary to 
widen the scope of the item as it stood originally. I have tried to malre it 
still wider in its application so as to bring it into line with the original of this 



776 


CONSTITUENT ASSEMBLY OF INDIA 


[30th Aug. 19# 


[Di-. R $ Deslimukii] 

cntiy to be found in entry 53 of the Government of India Act of 1935. That 
entry reads as follows : 

“JniiiKiistion and poweis of all courts, except the Federal Couit, with respect to any 
of the matters in this list and, to such extent as is expressly authorised by Part 
IX of this Act, the enlargement of the appellate jurisdiction of the Federal 
Court, and the conferring thereon of supplemental powers.” 

So, if it is necessary to include the High Court, I do not see why we should 
not refer back to what was provided in the Act of 1935 and provide for the 
constitution, jurisdiction and powers of all courts including die Supreme Court. 

The second point that I want to urge is that it is necessary that there 
should be a provision, just as there is in the Act of 1935, for the enlargement 
of the appehate JurMiction of the Supreme Court and conferring of supple- 
mental powers thereon, Tiien the last portion really seeks to give a better 
shape to the amendment that is proposed, so far as licensing of legal practitioners 
and the levying of fees chargeable by the various courts are concerned. I 
would be glad, if this could be accepted. 

In any case, it any satisfactory and cogent explanation is coming forth 
which would convince me that it is not necessary to refer to the powers of ah 
the courts or to make any provision tor the enlargement of the appellate 
jurisdiction of the Supreme Court, I would see my way not to press this 
amendment Otherwise, I think it would be necessary that the Union should 
have powers of enlargement of the jurisdiction of, as well as for giving supple- 
mentd powers to, the Supreme Court. 

Mr. PreisMent ; Amendment No. 197 is covered by the amendment moved 
by Sardar Hukam Singh. 

Shri H. V. Kamath : All right, Sir. 

SM AIMi Krisluiaswaini Ayyar (Madras : General) : With regard to the 
amendment moved by Dr. Ambedkar, I should like to say a few words. In 
the first place, we have already taken a particular step in regard to the High 
Court; that is, the appointment of the judges is in the hands of the President. 
Secondly, so far as the organization and jurisdiction is concerned, the idea is 
that there must be uniformity in the organization of the High Courts in the 
different parts ^of India, subject of course to the provisions of the Constitution. 
Therefore, in so far as the organization is concerned, with a view to emphasize 
the principle of uniformity and to see that there is uniformity in the different 
High Courts, this power is transferred to the Central Legislature. It will be 
realized that we have High Courts and High Courts. There are High Courts 
which have been functioning for several years, for a century. There are 
High Churts which have come into being recently, and it is also proposed to 
bring in all the High Courts in the States under the jurisdiction of Parliament, 
and see that there is a certain uniformity m the organization and constitution 
of the different High Courts in India. The only legislature that can function 
in this regard is the Parliaments Tiiat is why that part of the amendment 
provides for it. 

Secondly, it makes some important provision in regard to the right of 
practitioners in the Supreme Court and in the different High Courts in India. 
Under the present law as it stands, each High Court makes its own rule for 
the enrolment of an Advocate and for the right of a person to practise in a 
particular High Court. So far as the Supreme Court is concerned, the Sup- 
reme Court has the power to make its own rule in regard to the person entitled to 
practise More the Supreme Court. The power of the Supreme Court is„ 
subject to tie power of Parliament. The power of the Hi^ Court also is 
subject to the power of the appropriate legislature. 
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Now, there are certain anomalies which have necessary to be removed,, 
an anomaly which was adverted to by Sir S. Varadachari when he retired 
from the federal Court. Today any practitioner entitled to practise in the 
Federal Court can appear in that Court but if the case is remanded, say, to 
the High Court of Bombay, that practitioner will not be entitled to appear in 
the High Court unless he is an advocate of the Bombay High Court. That is 
an anomaly. You might have done a good part of the case; you might have 
mastered the details, the facts and the law of the case when the case was 
presented before the Federal Court and there is neither reason nor principle 
behind permitting the practitioner to appear before the Federal Court and not 
^fore &e High Court from which an appeal is lodged. The proposed amend- 
ment does not give straightaway a rig^t of audience in the High Court. It 
enables Parliament to remove anomalies and to see that thercL is a uniform 
judicial system throughout die country. I can give one instance, for example 
when the Honourable Sir Tej Bahadur Sapru applied, for permission to app^ 
in the Bombay High Court, on account of the rules of the Bombay High 
Ctourt, permission was refused to Sir Tej Bahadur Sapru to appear in the 
original side of the Bombay High Court. Similar instances have occurred 
in the case of other practitioners of eminence and position at the bar; and 
therefore to see that these anomalies are removed the Parliament is invested 
with the right to regulate the right of audience of the practitioners in 
the Supreme Court as well as in the High Court. Of course, untfl and 
unless the plenary power is exercised in a particular manner by the Parliament 
the existing rules of the Supreme Court and of the different High Courts in 
India will continue to operate. In the Parliament different sections are 
represented and I have no doubt that the Parliament will take a wise step 
calculated to improve the tone of the judicial administration as also to see 
that there is a certain uniformity observed in the different parts of India. 
That is tlie object of the amendment. I do not think any exception can be 
taken to the amendment as proposed by Dr. Ambedkar. It is a move in 
the right direction. 

Sferi H. V. Kamath : Mr. President, I shall be content with a bare and 
bald statement of my view in this regard. I _ seek to delete the words “or 
any High Court” appearing at the end of this proposed entry. My amendment 
is No. 197, List III, Sixth Week. Neither Dr. Ambedkar nor my jurist 
friend, Mr. Alladi Krishnaswami Ayyar has shown any valid reason why the 
power in this regard to make regulations in respect of persons entitled to 
practise before the High Court, should not be given to the State Legislatures. 
Mr. Alladi Krishnaswami Ayyar said that at present every High Court makes 
regulations in this regard but we have certainly not tried to consider why this 
power could not be conferred on the State Legislatures. We can trust the 
State Legislatures to enact laws which will not be contrary in spirit to the 
laws of the Central Parliament. I invite your attention and the attention 
of the House to article 208. Dr. Ambedkar pointed out article 207, and In 
die light of article 207 I do not dispute the desirabUify of the Union Legislature 
to regulate In regard to the constitution and organization of High Courts; but 
the point with regard to persons entitled to practise, the oractitioners in the 
High Courts, is on a different footing. Article 208 which the House has 
passed confers certain powers on the State Legislature with regard to juris- 
diction of certain High Courts in certain circumstances. If that power can 
be given to the State Legislatures. I do not see why this trifling power of 
legislating with regard to practitioners appearing in the High Courts could 
not also" be given to the State Legislatures, and so that matter might be 
transferred to List II, r.e., the State List. Otherwise I feel that by em 
powering Legislatures as has been done in article 208 with regard to juris 
diction of High Courts and divesting the Legislatures of power to mak 
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regulations with regard to practitioners appearing before the High Courts, I 
feel that the Drafting Committee is straining at a gnat while swallowing a 
-camel. 

Mr. Naalmddiii Almiad : Mr. President, as I was coming to the rostrum, 
I heard a remark from my honourable Friend Mr. Mahavir Tyagi that this 
concerns the lawyers. I should however think that the subject concerns not 
merely the lawyers, but the entire population of India. In fact, the indepen- 
dence of the Hi^ Courts, their judicial integrity are matters of concern for 
all. 


I would like to draw the attention of the House to the manner in which 
the words ‘and the High Courts’ have been introduced into the amended 
entry. I submitted yesterday that there were certain interpolations in 
many of the entries. The present is a good example of this bad tendency. 
The original entry read thus : “Constitution, organisation, jurisdiction and 
powers of the Supreme Court and fees taken”. Fees have been taken out 
and I have no quarrel with that. The original entry dealt with the ^ Supreme 
Court only. In the new entry proposed by Dr. Ambedkar, it reads . 
“Constitution and organisation of the Supreme Court and the High Courts;” 
Then again, he has added “persons entitled to practise before the Supreme 
Court or any High Court”. 

My first objection is as to the surreptitious manner in which important 

things are interpolated into the entries. I could have well understood 

{Interruption). 

Shri Mahavir Tyagi : On a point of order, Sir, is the word “surreptitiously” 
parliamentary ? 

He Hanoorable Dr. B. R. Ambedkar : Is it a proper argument, Sir, to say 
that the Drafting Committee has surreptitiously tried to introduce something? 
My honourable Friend is entitled to ask me an explanation as to why I have 
altered ^e entry. There is nothing surreptitious. I am perfectly prepared 
to justify every item and every part of it. 

Shri Mahavir Tya^: I want your ruling, Sir, is the word “surreptitiously” 
parliamentary ? 

Mr. Fresid^t: I confess I am not acquainted with parliamentary practice 
to such an extent as to say whether ‘surreptitiously’ is or is not parliamentary. 
I would ask the honourable Member not to use expressions which may be 
offensive. 

Mr. NazimddiE Ahmad : I bow down to your ruling, Sir. I submit that 
it would have been much more straightforward to say that we should insert 
the word ‘High Courts’. What I meant was that instead of doing the 
obvious thing in the open way of clearly and specifically indicating the exact 
changes proposed, by the addition of the words “and the High Courts”, the 
whole entry has been re-written, and my submission was that this was done 
for the purpose of not making it apparent that the words ‘High Courts’ are 
introduced here by way of change. It would require long and patient com- 
parison between the amended entry and the original entry to bring this out. 
It took us a few hours, including Sardar Hukam Singh and others, long and 
patient comparison in order to enable us to discover this. I fail to see any 
reason for not moving these introductions as so many sjpecific amendments 
to the original entries. This I consider to be highly objectionable and at the 
same time Hghly inconvenient 
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Mr. Presldeul : Consideraion of every amendment involves a study of the 
orig’nal which is sought to be amended by the amendment and it is nothing 
extiaordinary if the honourable Member had to study the original along with 
the amended form of the entry. 

BSr. Nazimddlsi Aliiiiadj All that I was respectfully submitting was that 
the exact change might have been indicated by the suitable amendment that 
the word ‘High Court’ be introduced at the proper place. The objection was 
that in every case we have to carefully compare each entry with the past 
entries and it took us a very long time. In fact, nothing has been gained 
except that it put the Members to additional labours. That is in regard to 
the manner in which they are being introduced. There are numerous other 
cases where objectionable words are not introduced openly, but through the 
device of a re-draft. I fully admit the justice of your remark that every 
Member should come prepared to read and compare them. What i was 
submitting was that matters might have been made easier. We have only 
a very short time to consider innumerable innovations. Matters have been 
unnecessarily mads more difficult, considering the short time at our disposal. 

So far as the High Courts are concerned, they were ail under the Provincial 
jurisdiction, except the Calcutta Court, the Calcutta High Court, for 

reasons bf history, enjoyed a peculiar position of its own. The Calcutta Iiigh 
Court was situated geographically at a place where before 1911 the Govern- 
ment of India had its seat. So, somehow or other, the Government of India 
and the Imperial Council had been enjoying jurisdiction over that Higli Court. 
Tlien, with the passing of the Government of India Act, 1935, jurisdiction 
over the Calcutta High Court was made over to the Provincial Government 
and Legislature. Theie were long disputations over this. One of the reasons 
assigned was that the Provinces we’e retting greater rights and as the Centre 
was establishing the Federal Court, the'CentiTe should 'be dealing with the 
Federal Court and not with tlie High Courts. In that way, the Calcutta High 
Court which was under the jurisdiction of the Centie for long was taken 
away and was placed under the jurisdiction of the Province. Tlienceforward, 
all the High Courts were under the jurisdiction of the Provinces. The Centre 
is sufficiently encumbered with Central matters. The Centre should have 
been concerned, I submit, with matters ’•e' ' to tne Samem^ Court, leaving 
it to the Provinces and the Assemblies to deal with the High Courts. I find 
that every item, financial, political, legal and others, is being taken away 
one fay one in a systematic manner from the Provinces and made over to the 
Centre. I submit that the position of the Higli Courts is of great importance. 
1 do not know why the Centre should assume jurisdiction in a summary 
manner like this over the High Courts. 


I wish to raise another constitutional point vinth regard to this. So far as 
the High Courts are concerned, they were placed before in the Provincial list 
bv common consent. We debated these matters as to the jurisdiction of fee 
High Courts and the Supreme Court here before and the Drafting Committee 
was asked to draft a Constitution in accordance with those decisions. I sub- 
mit that we should not disregard those decisions. In fact, if we disregard 
those decisions, many things would be upset. I would ask your ruling. Sir, 
as to whether we should lightly upset those decisions. Jurisdiction over the 
High Courts is a matter which was provincial, and I beg to ask whether it 
is proper to allow this being upset without a prc’'*’- consideration of the 
subject, without the matter being placed directly b' ' ' 

going to make these changes. 

L9LSS/66--5 0 
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I submitted a few minutes ago the example of Saidar Patel, On a wry 
important occasion, he came to the House and asked for a reconsideration 
of the decision and then suitable amendments were incorporated la the 
Constitution. So far as the High Courts are concerned, this is only one of 
the instances. I submit that is a very important constitutional step and the 
matter should have been placed straightforwardly before the House instead 
of its being put in this way. The matter will cause much dissatisfaction. 
Taking jurisdiction over tlie High Courts in this manner is highly improper and 
diis should have been allowed to be dealt with by the provincial assemblies. 
I submit, the Provinces should have been allowed full jurisdiction over their 
High Courts; instead of that, if the Provinces are to be deprived of their 
privileges one by one like this, I would rather bave the Provinces abolished 
entirely. 

Shri T. T* Exlslmamachari ; The attention of the Members of the House 
has already been drawn by Dr. Ambedkar to article 207. May I say, Sir, in 
view of that that the honourable Member need not labour this point ? 

Hie Honourable Dr. B. R, Ambedkar: I can reply. I want only ter^ 
minutes. I have understood what he wants to say. 

Mr* Na 2 iniddi!! Ahmad : There is a promise to reply but it would be an 
unusually fortunate thing for me actually to get a reply from Dr. Ambedkar 
Hitherto, points have not been replied to. I should submit that the subject of 
jurisdiction over the High Court should have been introduced only after 
sufficient consideration and ample debate in the House. Instead of that _a 
mere re-drafting of the entry should not have been the manner in which this 
should be done. This is too important a matter to be lightly dealt with. I 
submit that if we assume that the Drafting Committee is entitled to do what- 
ever it likes, then of course I am entirely out of Court. I feel I am faced with 
certain defeat irrespective of reason. 

He Honoiirable Dr. B. R. Ambedkar : Sir, I am constrained to begin by 
stating that I have on very many occasions noted that my Friend Mr. 
Naziniddin Ahmad has got into the habit of speaking of the Drafting Committee 
in most derisive terms. I have not descended to his level in order to reply 
to him, but I should like to give him a warning that if he persists in doing 
this kind of thing, I shall certainly not fail to pay him in the same coin. 

Mr. Nazimddk Alimad ; Are Members to be threatened in this manner Ot 
course it produces no effect on me. 

Honmirable Dr. B, R. Ambedkar : This is not a threat. Tliis is a 

warning. 

Now coming to the points raised by my Friend Dr. Panjabrao Deshmukh, 
I am very sorry that I cannot accept his suggestion. Because he wants to 
enlarge entry 52 in such a manner and to such a magnitude as to include 
every court in this country. It is an impossible proposition and I am afraid 
I cannot accept it. 

I shall now deal with the arguments of my Friend Mr, Naziruddin Ahmad. 
First of all, he said that we were trying to smuggle in the High Court in this 
entry 52, because it did not find a place in the entry as it stood before. The 
House will remember that the Drafting Committee has been from time to 
time revising not only the entries but ffiso the articles. I am not here to 
c^aim any omniscience on the part of the Drafting Committee. If the Drafting 
Committee has failed to grasp the whole thing at one grasp, I am not prepared 
te blauie % Dr^^^ Cmnmttee nor am I prepared to allow anybody to sit 
in lud^ept ov^ ft and pass censure upon the Drafting Committee. !t is a 
huge task and we are bound to go slowly on our way 
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Silri H. H. Kamath : Cannot the House sit in judgment on the Drafting 
Committee ? 

The Honourable Dr. B. R. Amhedkar : But the House should recognise 
what 1 am saying viz., that it is not possible for the Drafting Committee to 
bring forth before the House a neat and complete formula which will not 
requ’re reconsideration, now Sir, my Friend said that we have brought in the 
High Courts. Well, we have deliberately brought in the High Courts because 
we felt that it was necessary to bring in High Courts in view of certain articles 
that we have already passed. My Friend, Mr. Naziruddin Ahmad, evidently 
forgot articles 192A, 193, 197, 201 and 207 which deal with the High Courts 
and if he were patiently to apo^y his mind to these articles, he will find that 
the only matter that is left to the Provincial Legislatures is to fix jurisdiction 
of the High Courts in a pecuniary way or with regard to the subject matter. 
The rest of the High Court is placed within the jurisdiction of the Centre. 
Obviously when considering entries in the Union List which are meant to give 
complete power to the Centre, we were bound to make good this lacuna and 
to bring in the High Courts which, as I said, by virtue of these articles except- 
ing for two cases have been completely placed within the purview of the 
Parliament. There is nothing surreptitious about it. This is merely correct- 
ing an error which originally crept in by reason of the fact that the article 
and entry were not properly composed. That is the reason why High Courts 
have been brought in. 

Coming to the question as to why we have brought in the entry — ^Persons 
entitled to practice before the Supreme Court and the High Court — ^the position 
has been already explained by my Friend Mr. Alladi Krishnaswami Ayyar; 
but I will put the same matter very shortly, and it is this that, really speaking, 
there is nothmg very extraordinary in bringing in these words — ^persons entitled 
to practice before Supreme Court or High Court — as Members will see article 
121 which gives Parliament the power to make any law with regard to persons 
practising tefore the Supreme Court. Therefore, that power is already 
there and there is nothin'! new so far as the entry refers to persons entitled to 
practise before the Supreme Court. 

Now with regard to the High Court, the position is this. The power which 
the Centre have today is contained in entrg 17 of the Concurrent List which 
deals with professions, and legal profession is one of the professions. It is, 
therefore, perfectly poss'ble, for Parliament to enact a law regulating the 
practice of persons appearing in the High Court by virtue of the pWer given 
to it by entry 17 which is in the Concurrent List, but the trouble with that is 
this. Concurrent List means that both parties can legislate. The Centre 
can legislate and the provinces can legislate and the legislation may be not 
quhe in consonance with each other. Consequently it was felt that while 
leaving entry 17 as it is in the Concurrent List to cover all professions, to 
pick out a part of the legal profession and to put it here so as to make any 
legislation with regard to legal profession in so far as it relates to practice 
of persons before High Courts an exclusive subject for legislation by the 
Centre, and the reason why we did it was because of the hard cases referred 
to by mv friend Mr. Alladi Krishnaswami Ayyar and I may repeat one of 
them. Probably you have not heard what he said. Supposing, for instance, 
a lawyer or a barrister from Madras appears in a case in the Supreme Court 
and the Supreme Court instead of deciding the case remanded the case to 
Bombay High Court. What happens? The Bombay Government or Bombay 
law. if enacted under entry 17 may not permit a person from Madras to appear 
in the Bombay High Court, with the result that one Madras, Lawyer who 
appeared in the Supreme Court conducted the whole case but if the case is 
remitted back to the High Court of Bombay, that High Court may by law 
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prevent hini from appearing before it. I think it will be agreed &at h a 
great hardship. In order therefore, to have a uniform position with regard to 
persons practising in different High Courts what this entry proposes to do is 
to cit it from entry 17 dealing with professions and to put it here so that the 
practice of persons appearing in the High Court may be regulated by uniform 
law. There is nothing revoiutiona:ty and there is nothing surreptitious in 
entry 52 as is proposed by the Drafting Committee. 

Mr, FresMeat : I will now put the amendments to vote. There is first the 
amendment of Sardar Hukam Singh. It is in two parts, and I will put the 
two parts separately. First part. 

The question is : 

‘‘That In amendment No. 23 of List I (Sixth Week), m the proposed entry 52 of List 

J,._ 

(i) the words ‘and the High Court’ be deleted.” 

The amendment was negatived. 

Mr, FresidieBts Then the second part: 

The question is : 

“That m amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 

I — 

(ii) the words ‘or any High Court* be deleted.” 

The amendment was negatived. 

Mr, Fresident : Then there is the amendment of Dr. Deshmukh— No. 196. 

The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed entry 52 of List 
!, the following be substituted : — 

‘52. Constitution, jurisdiction and powers of all courts including the Supreme Court, 
enlargement of the appellate jurisdiction of the Supreme Court and conferring of supple- 
mental powers thereon; regulation of fees chargeable by the Supreme Court and licensing 
and regulation of persons entitled to practise before the Supreme Court or any Hi^ 
Court.*” 

The amendment was negatived. 

Mr, Presi&itl ; I wiH put the entry as moved by Dr. Ambedkar. 

The question is : 

“That for entry 52 of List I the following entry be substituted : — 

‘52. Constitution and organisation of the Supreme Court and the High Court; juris- 
diction and powers of the Supreme Court and fees taken therein; persons entitled 
to practi^ before the Supreme Ctourt or any High Court’.” 

Tl^ amendmmt was adopted. 

Entry 52, as amended, was added to the Union List 

I 

m, We rise now. We adjourn tili nine o’clock, tomorrow 

mortiing. 

The Assent^ly dien adjourned till Nine of tie dock on Wedimsdav die 
3!sl 1949, ’ 
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DRAFT CONSTITUTION— (Co«/J.) 

Sevenlfa Schedule — (contd.) 

List I : Entry 53 

The Honoorable Dr, B. R. Ambedkar (Bombay: General); Sir I move ; 

“That in Entry 53 of List I, the words and the figure ‘except the States for the time 
being specified in Part HI of the First Schedule’ be omitted. 

This is because we propose to make no distinction between a State in Part 1 
and Part III. 

Shri H. V. Khmatfa (C.P. & Berar : General): There is a little amendment 
of mine, No. 198. Sir, I move : 

“That with reference to amendment No. 25 of List I (Sixth Week), in entry 53 of List L 
for the words ‘and exclusion of the jansdiction of any such High Court from’, the words 
‘and exclusion from the jurisdiction of any such High Court of be substituted.” 

This is only an interposition of words, I know, but it changes the meaning 
slightly land brings out what is intended in the entry. I hSlieve that this 
entry has reference to exclusion from the jurisdiction of any High Court of 
certain areas. It is therefore not correct to say “exclusion of the jurisdiction 
of any such High Court”. You exclude something from the jurisdiction : you 
cannot exclude jurisdiction from. You can say that you do not extent juris- 
diction to some other area. But to say that you exclude the jurisdiction of 
a Court from something is not correct English. What is intended is that you 
exclude certain areas from the jurisdiction of a particular Court, and the entty 
as it stands does not bring out the meaning which it is intended to convey. 
I am sure Dr. Ambedkar will agree that the entry intends to exclude certain 
areas from the jurisdiction of the High Court. If that is so, the wording 
should be “exclude from the jurisdiction of a Court certain areas”. The 
Court has jurisdiction : not, in this context, a State _ or _ any other area. 1 
dare say this will be quite proper, and I commend this little amendment of 
mine to the House for its consideration. 

The Himourable Dr. B. R. Ambedkar: Sir, Mr. Kamath’s amendment is 
wholly unnecessary because the object of my amendment is to delete altogether 
that portion of entry No. 53 beginning from “except” to the end. If I was 
retaining any part of the entry then of course the question might arise whether 
the phraseolo^ used in the entry is better than the one suggested by Mr. 
Kamath or vice versa. 

Shri H. V. Kamath : My amendment has reference to the entry itself not to 
the amendment 
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Him HoaoiiraMe Dr* B. R. Ambedkar : I think that cannot arise because 1 
am omitting the whole tiling. The second point is that the language used 
m entry 53 has to be in keeping with the language employed in article 207. 

Stari H. V. Kamatli : If this is accepted the language in the_ other article 
which has already been passed will have to be amended — at the third reading. 

Mr. Fresldent; I find that Dr. Ambedkar’s amendment refers only to a 
part of this entry. 

The HononraMe Dr. E. R. Ambedkar: 1 am taking out the jast part “ex- 
cept the States for the time being specified in Part III of the First Schedule”. 
The entry as piended would stand : 

‘‘Extension of the jurisdiction of a High Court having its^ principal seat in any State 
within the territory of India to, and exclusion of the jurisdiction of any such High Court 
from any area outside that State.” 

The entry merely provides for the extension or the exclusion of the juris- 
diction. 

Shri H. V. Kamalh ; My amendment refers to the second part, “exclusion 
cf the jurisdiction of any such High Court from any area outside that State”. 

The Honourable Dr. B. R. Ambedkar: I am not accepting your quibbling. 

SM E. V. Kamatb: It is no quibble. It is a question of correct English. 

The Honourable Dr. B. R. Antibedkar: If it is a matter of mere English 
we can take it up at the next stage. 

Mr. President: Then I shall put Mr. Kamath’s amendment to vole. 

The question is : 

“That with reference to amendment No. 25 of List f (Sixth Week), io entry 53 of List I, 
for the words ‘and exclusion of the jurisdiction of any such High Court from,’ the words 
‘and exclusion from the jurisdiction of any such High Court of be substituted.’* 

The amendment was negatived. 

Mr. Fi^Menl j I shall now put Dr. Ambedkafs amendment to vote. 

The question is : 

“That in entry 53 of List I, the words and figures ‘except the States for the time being 
specified in Part HI of the First Schedule’ be omitted.” 

The amendment was adopted. 

Mr. Fresident: The question is: 

“That entry 53, as amended, be adopted.” 

The motion was adopted. 

Entry 53, as amended, was added to the Union List. 

Entry 54 

Entry 54, was added to the Union List. 

Entry 55 

Entry 55, was added to the Union List. 

Entry 56 

Tie Dr. B. R. Ambedkar: I move: 

“That for entry 56 of List I the following entry be substituted 

*56. IhquMes, surveys and statistics for the purpose of any of the makers in this list’.” 
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There is hardly any difference. We have merely made it “for the purpose 
of any of the matters in this List”. 

Mr. Naziruddia Ahmad (West Bengal : Muslim) : Though my amendment 
No. 167 will improve the text, I do not want to move it. 

(Amendment No. 254 was not moved.) 

Slsii Phool Singh (United Provinces: General): Mr. President, Sir, the 
amendment suggested by Dr. Ambedkar will limit the scope of this entry. 
Under the original entry the Government is tree to collect statistics regarding 
any matter, but if the proposed amendment is accepted that scope would be 
limited only to the matters entered in this List. For example, there is the 
case of fixing the price of sugar. In order to fix the price of sugar the Gov- 
ernmsat of India has to find out the cost cf manufacture of sugar. That is 
not a thing entered in this List. Unless the Union Government is in a posi- 
tion to legislate on that point the factories may withhold the information. 
So, I suggest that the amendment may not be accepted and that the original 
ent^, namely “Inquiries, surveys, and slaTstics for the purposes of the 
Union” may be kept intact. For that will enable the Government to make 
enquiries, hold surveys and cclleol statistics for purposes even other than 
those entered in this List. With these few words I request Dr. Ambedkar 
to reconsider the situation. 

The Honourable Dr. B. R. Ambedkar ; Sir, I think the fear expressed by 
ray friend is somewhat groundless and arises from the fact that he has not 
adverted to the fact that all other inquiries and so on re’ating to the States, 
and other matters, are now put in the Concurrent List. So there is no 
absence of any such purpose that he wants. 

Mr. President; The question is: 

“That for entry 56 of List I the following entry be substituted : 

‘56. Inquiries, &urve>s and stati tics for the purpose of any of the matters in this List’.” 

The amendment was adopted. 

Entry 56, as amended, was added to the Union List. 

Entry 57 

The Honourable Dr. B. R. Ambedkar: Sir, I move: 

“That for entry 57 of List 1 ♦he be subst'tuted ; 

‘57 Un'on agencies and Union institutes for the fq’icwing puroo'es, that is to say, for 
research, for professional, vocational or technical Paining for sr ent'lc or technical assist- 
ance in the invest sation or detection of c-irna for the Uaining of police officers, or for the 
promotion of special studies’” 

The entry is somewhat enlarged by the introduction of the words “vocational 
training” and “investigation or defection of crime, for the training of police 
oflScers” and so on. 

Mr. President; Now we will take up the amendments. 

(Amendment No. 168, was not moved.) 

Shrl H. V. Kamafb; Mr. President, I move. Sir, amendments Nos. 199 
and 200 of List III of Week VI. Amendment No. 199 reads as follows : — 

“That in amendment No. 27 cf List I (S'\lh Wee’:). 

that is to say, the amendment just now moved by Dr. Ambedkar, — 

‘ in the proposed cntiv 57 of List T, for the word ‘research’ the words ‘historical, 
scientific and spiritual lesearch’ be substituted’.” 

Amendment No. 200 is to the effect 
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lae HoBoiiraMe Shri K. SaiiiiaiiaBi (Madras : General) : Mr. President, 
yesterday I think the honourable Member protested against Govemnient fcter- 
Cerence in such matters. 

ilr* fmsMmt: He has a right to be inconsistent ! 

Ski M.. ¥, Kamatiis I am sorty, Sir, Mr. Santhanam has not cared to 
follow. I think he is very busy with his Railway and Transport portfolio and 
does not follow the proceedings — at least not what I said in the House yester- 
day. When I make my point clear here, I believe he too will change his 
view. 

Amendment No. 200 is to the effect that — 

‘That in amendment No. 27 of List I (Sixth Week), in the proposed entry 57 of Liat I 
for the word ‘police’ the words ‘administrative and police’ be substituted.” 

Taking the first amendment first, let me try in my own humble maimer 
to dispose of the objection raised by my honourable Friend Mr. Santhanam. 
He chose to remark that yesterday I had pleaded against governmental 
interference 

An Honoiiyable MeisOhen By the Centre. 

Slui H. y. Kamatk: Any way, interference by the Centre or governmental 
interference in yogsfe matters. I suppose he referred to observations I 
made with regard to the yogk institutes in India. What I had pointed out 
yesterday — I am sorry my Friend Mr. Santhanam did not understand it — ^was 
thait there are certain institutes today run by private agencies which are doing 
^lendid work in yoga and yogic research. They should not be interfered with 
so long as they are running very efficiently and to the advantage of the people 
at large. But today^ the point I am making out is about Union institutes— 
the word used in this entry has reference to Union agencies and institutes of 
the Union. These are different from private institutes run by private agencies, 
and I hope my Friend Mr. Santhanam will understand the distinction that has 
been made between this entry and my remarks made yesterday. 

As regards the point of my amendment No. 199, I wish to state that we 
should make the word ‘^research’^ very clear here. Yesterday Dr. Ambedkar, 
moving the amendment with regard to surveys in India, expanded the term 
“zoological” so as to bring in or to include the word “anthropological” as 
weH. His interiions were excellent. It was to make the meaning quite 
clear and unambiguous. So also, here, Mowing in his own estimable foot- 
f5teps, I want to make the word “research” absolutely unambiguous and clear. 
There ^ are various kinds of research: There is historical research, conducted 
in various institutes; one of the well-known institutes in Poona, the Bhandarkar 
Ihs^itiite has been doing very good work for many years. Then scientific 
mmeh institutes there are so many. But institutes of the third kind, those 
which are doing spiritual research have so far been few in number. ' There 
have been yog/c ashramm but they are different from instltotes which carry 
on rerearch in the spiritual field. The only insEtitute which has been dom 
this work, to my knowledge, In a scientific manner, in the spiritual field is 
the Kaivalyadhama Institute of Lonavla; and Government, during the last 
Budget session or soon after that, recognised this Institute and sanctioned 
a grant of Rs. 20,000 for advancing or promoting scientific research in wm 
I am speaking on very reliable authority. The head of the Institute arolied 
for a grant to carry on scientific research in yoga, and Government granted 
to the Institute Rs. 20,000, for conducting and promoting scimtific research 

® I 1 
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With the advent of freedom and the dawn of Indian renaissance, I have 
no doubt in my own mind that our spiritual culture, our ancient culture, must 
be revived not in one direction c„ y but in ail possible d rect.ons. One 
objaction chat is iCveLed against spirii-nai cuiiure — yoj^c cjitiire especial/ — ^is 
that it is unscientific. Today the pioneer of scientific research in yoga, Svvami 
K*uvalayananda, at Lonavla is doing splendid work in this field. _ 1 am sure 
that as we grow in stature, as India’s freedom grows, there will_ be many 
more institutes of this kind which will promote research in the spiritual field. 
It is very necessary. As Mahayogi Aurobindo said recently, the West is 
turning to the East for some light and guidance, and if the East fails the 
West today then the world is doomed. He further exhorted us saying that 
India should not run after the materialistic baubles of the West. It is all 
right to increase the standard of living, but to become merely materialistic^ is 
not all in life. The world craves someth’ng else and the world is looking 
towards India. It is high time we did something in this direction and showed 
she light to an expectant world. 

I hope the Union will promote agencies under its aegis to promote not 
merely historical and scientific research but also resea,rch in yoga and the 
spiritual field on a really scientific basis, — science understood in the largest 
and most comprehensive sense, not in the very narrow sense of having a little 
laboratory, test tubes, flasks, pipettes and burettes, but the real scientific 
outlook of experiment, the outlook of a man seeking knowledge — scio “to 
know”. 

As regards my second amendment, I think through an oversight the word 
“adnunistrative h^s been omitted from this new proposed entry 57. The 
training of police officers has been referred to. As far as I am aware, in the 
olden days the members of the I.P.S. and also the I.C.S. had to undergo a 
peffiod of probation first in England and then on their arrival here complete that 
training departmentally. During World War II, owing to unsettled conditions 
in England, the tra'ning of the members of the I.C.S. v/as conducted here at 
Dehra Dun. That training was an integral part of the general instruction 
given to members of the I.C.S. Till they passed this training course and the 
other departmental tests they were regarded as probationers not eligible for 
confirmation or to draw increments in their pay. 

1 understand that, after August 1947, a school for the training of adminis- 
trative officers has been started in old Delhi at Metcalffe House which housed 
part of the old Secretariat or Che Delhi University. The principal of the 
school is a member of the old I.C.S. Training is being imparted there to the 
members of the new I.A.S. which has replaced the I.C.S. If it is considered 
that the police officers should have this training it is all the more important 
that the members of the new I.A.S. should have this training too. They 
have replaced the old I.C.S. and hence they should have the same Mnd of train- 
ing. I see no reason why the training of members of the I.A.S. should not 
be included along with the training of the police officers unless of course Eh’ 
Ambedkar in his profound wisdom can give some reason to the contrary. I 
suggest that the item ‘training of police of officers’ should be omitted. But 
if that cannot be done. I see no reason why the members of the I.A.S. should 
not be included. I commend my amendments 199 and 200 for the considera- 
tion of the House. 

Mr. President; There is an amendment to this entry 57, standing in the 
name of Mr. Karimuddin (No. 3544). As it is not being moved, Dr. Ambedkar 
may reply. 

The Honourable Br. B. R. Ambedkar: Mr. President, I have compared the 
amendments moved by my honourable Friend Mr. Kamath with the entry as 
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proposed by me. I think except for one matter, it will be quite open to Central 
Government to carry out the purpose which my honourable Friend Mr. Kamath 
has in mind. The only thing wh’ch the Central Government will not be able 
to effectuate under entry 57 is spiritual research. I do not think that this 
House, toowing full well the various problems with which the Central Govern- 
ment has to carry on these days, would like to burden it with any such agency 
as spiritual research. The rest of the objects of the amendment will be covered 
by entry 57. 

Slirl H* V* Kamatti; How do you say thai the administrative service officers 
are covered by the entry as proposed ? 

Hie Honourable Dr. B. E* Ambedkar: I think so, because the training is not 
only for officers. The language used is ‘Teseatch, for professional, 
vocational or technical training”." Anything can be brought in under the above. 

Mr. President: The question is: 

“Tbat m amendment No. 27 of List I (Sixth Week), in the proposed entry 57 of List L 
for the word ‘research’ the words ‘historical, scientific and spiritual research’ be substituted ” 

The amendment was negatived. 

Mr. President: The question: 

‘That in amendment No. 27 of List I (Sixth Week), in the proposed entry 57 of List I, 
for the word ‘police’ the words ‘administrative and police’ be substituted.” 

The amendment was negatived. 

Mr. President; I will now piit the entry as moved by Dr. Ambedkar in 
the amended form. The question is : 

‘That for entrv 57 of List L the follow'n^? entry be substituted : 

*57 Union agencies and Union institutes for the following purposes, that is to say, for 
research, for professional, vocational or technical training for scientific or technical assist- 
ance in the investigation or detection of crime, for the training of police officers, or for the 
promotion of special studies’.” 

The amendment was adopted. 

Entry 57, as amended, was added to the Union List 
New Entry 57(A) 

He Hoioarable Dr. B. R. Aml^dkar; Sir, I move: 

“That after entry 57 of List I, the following new entry be inserted : — 

‘57 A. Coordination and maintenance of standards in institutions for higher education,, 
samtific and technical institutions and institutions for research’.” 

This entry is merely complementary to the earlier entry, No. 57, Ei d^- 
ing with institutions maintained by the provinces, entry 57A proposes tci give 
l>ower to the Centre to the limited extent of co-ordinating the research ■UKtitn’- 
lions and of maintaining the standards in those institelicms to prev^lTl^ 
being lowered. . ^ A' 

Sr* I al» move : " ^ j, 

That in anjendn^t No. 28 of List I (Sixth Week) in the prop(^d new aitry 57A ^ 
IM L for the word ‘maintenance’ the word ‘determination’ be sutetituted ” 
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Mr* President; Amendments Nos. 201 and 255 are only for deletion. I>r. 
Deshmnkh and Mr. Sarwate may speak on them if they want to do so^ but 
the amendments need not be moved. 

SM S* Sarwale (Madhya Bharat): I have an alternative amendmeEt 
also. I will move it with your permission. 

Sir, my alternative amendment runs thus : 

*‘Tbat la amepdii^nt \o 28 of List I (Si\tn Week), m the p”opo<cd new entry 57A of 
List I, for the words ‘Co-crdtPa*" or snd maintenance’ the words "Promation nnanciai 
assistance or otherwise’ be substituted ” 


The amended entry will read thus : 

‘■Pioir.ouon fintncia! a 5 biitai-ce oi otherwise of 'tanJards m iiiititutions foi h’gher 
education, sc.entific and technical ins dut'cns and institutions foi research." 

My object in moving this amendment is that if the entry as proposed fay Dr. 
Amfaedkar is to stand it would be an unnecessary interference with the provin- 
cial sphere of education. 

Yesterday, there were two propositions made casually or otherwise in the 
course of speeches. One was that education should fas a Central subject. The 
reason ghen was that k was of national importance. Another was a renamlc 
casua ly made by an eminent educational scholar that education in universities 
should fa... cntiiHtc'J t) toe Lentie. the reason he a^sig^leJ was that ihe pro- 
vinces had not sufficient resources. To me both these reasons are neither 
proper nor sufficient. If the provinces have not got sufficient resources for 
advancing education, then the alternative should be not to transfer education 
to the Centre, but to make the provinces have sufficient resources available 
to them to carry on their function of imparting education. 

Fortunately for us, in the new Constitution provisions have been made 
suitably. The Finance Commission is immediately to make recommendations 
for grants-in-aid to provinces. Further, in making these recommendations 
for grants-in-aid. the Fma-ice CommLsion is expected to see w'-.ft aiC. the 
necessaiy items of expenditure wh’ch the provinces have to make for educa- 
tion and for social services. 

The other point that was made was that because education is of national 
importance, therefore it should be transferred to the Centre. If this argument 
IS to be taken to its Ic'Lal scTucrcc, tb..n pTactica'’y c', iiy tohsre of activity 
at present entrusted to the provinces would have to be transferred to the 
Centre. Medicine is of national importance, hygiene is of national importance, 
and practica’ly all social services which are a4 present in the domain of the 
provinces will have to be transferred to the Centre. Now I think this is not 
the test for fixing the functions of the Centre and the provinces. To me it 
appears that the best should be that the subject besides being a subject of 
national importance, it should satisfy either of the three things which I shall 
jus* mention. Firstly, it should have a direct and immediate bearing on 
defence. Secondly, it should be of such a nature that it can best be managed 
onlv by the Centre. For instance, geolosical survey of the v/hole countn/ can 
be best undertaken only by the Centre. Thirdly, it should be of such a nature 
that uniformity is the desideratum and is necessary in the interests of the 
nation. For instance, standards of weights and measures should be laid down 
by the Centre because it is in the national interest to do so. If in anj 
sphere uniformity is not necessary but on the other hand there should b( 
diversity and variety, it is the sphere of education. 
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Tile modern trend In education is that education should be adapted to each 
individual so that the personality of each individual might be developed to its 
fulest extent, of course consistently with the personalities of other individuals. 
If this is tho desideratum in education, then there must be full scope for 
variety. There should not be any uniformity In education as uniformity would 
Mil liie grovvtli oi the indiVidua,. NobcJy can say that there should be a 
standard of intellectual weights and measures for human beings. Therefore I 
think that education should be left entirely to the provinces. 


I feci that the entry as it stands, “Co-ordination and mamtenance of 
standards'* in the educational sphere would come in the way of experiments in 
the ed cationai fie*d, in the research held, it education is to be adapted to 
the national needs of the country, if an individuaFs capacity is to be developed 
fully, there must be variety and there must be freedom for experiment. There- 
fore, my contention is that it should be entirely lelt to the provinces. Nov/, 
Ae Centre has already sufficient authority which it can exercise to bring the 
institutions in the provinces up to the standard as far as research is concerned. 
There is already a provision in item Not 57 for control by the Centre of Union 
agencies for research and through these Union agencies the Centre can lay 
down standards, which it should be the business of the provinces to follow and 
emulate. So there is no necessity for giving power to the Centre to fix 
standards so far as research is concerned. 


As far as higher education is concerned, the policy which has been adopted 
in all federal countries is that the Centre does not take power to lay down 
standards. They give the fullest freedom to the provinces in this sphere. But 
what they do is that the Centre declares that if such and such an experiment 
IS earned out, such and such grants would be made. The same thing was 
done by President Roosevelt and the other Presidents of the United States and 
is being done in Australia and Canada. The same method should be followed 
^ the Centre here. If the Centre .wants that any particular standard should 
m mamtamM, it should do it in the universities which they control or in their 
Union a^cies for research, or limy can provide for making grants to such 
universities as maintain the standard it wants. There is also another way of 
controlling ffiis. Ihe university graduates, as circumstances stand today, go 
mostly to the services, and the Government can lay down rules so that only 
those who satisfy certain standards would be eligible to enter the services. In 
mis inairect way^ey can make the universities adopt the standards which the 
^ntre desires. There should be no direct laying down of standards by lie 
CeEtre. 


i^eady there is sufficiency of State control in education. Anybody who 
has file interests of education at heart would note with sorrow thait there is not 
sufficient private effort m the field of education. The State should encxiuraaB 
enterprise and promote pavMe schools which can make experiments 
and fed out new methods, new system of education. That is the desidmtum 
ma lot umfomnty in this way. Diversity and variety being the aim of ^uca- 
there should^ be no direct attempt by the Centre to lay down standards. 
I have in m? amendment foiowed the way which the federal countries are 
foiowfflg. ^Therefore I have said — '“Promotion % financial assistance or ote- 

higher Plication, scientific and technical institatioiB 
mi m^totions for research”. ® 
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[Ai thij ^tage, Mr. President vacated the Choir, \Mch was then occipisd 
by Vice-President, Shri T. T. Kiislm&imchari,] 

Oas word more, Sk. I that it will be difficult for Parliament or tiis 
Csn.rai Government lO as standards of higher education, for example in higher 
ciedical educadon. Would it be possible for the Parliament to find out what 
ars the standards for medical education ? 

Sin-: T. T. lirisMamachcri (Madras: General): They can have an Bxperl 
Committee to advise them. 

Shri V. S. Sarwate ; Why appoint a Committee when the Universities in 
their very nature and mcorporat.on are expert Committee meant for this pur- 
pose ? Moreover, the more the administrative burden on the Centre, the less 
efficient will it grow. I find that the whole trend is to take more and more 
functions for the Centro and I am afraid that the result of this will be that the 
Centre would be encumbered with so many functions that its own standards of 
efficiency would deteriorate. It is to avoid this that I have sought to move 
my amendment. Sir, I move. 

Dr. P. S. DeshmuMi (C.P. &. Berar : General) : Mr. Vice-President, Sir, 

I think it is necessary to remind the honourable Dr. Ambedkar that we are 
discussing and deciding upon a list of items on which the Union will have 
exclusive power to legislate and if we look at this entry from that point of view, 

I would like to ask whether the Par’iament is going to lay dowm by law the 
standards for the various institu'io.is, of whatever status, of whatever nature 
so far as higher education, scientific and technical institutions etc., are con- 
cerned. I think many of the Members including some of the members, at any 
rate, of the Drafting Committee, are repeatedly foiling into the error as if this 
Sc’ .<lu’e 1 j meant to determine end define the cowers of the Ur'icn This is 
not the purpose of this List and I think it would be well if the Drafting Com- 
mittee Members would kindly look at th's entry from that very important 
stand-point. I submit it was a learned speech which was just delivered by my 
hoaourab’e Friend Mr. Sanvate but it was orobably not audible to many Mem- 
bers Of course there are on'y a Members who caie to ! sten lo any sneeches 
other than their own and there are few Members who have not mortuaged 
their intelligence with the Drafting Committee and with that of Dr. Ambedkar. 
That is the reason. Sir, why in the country a feeling is growing that very few 
Members take this House seriously and the country is gradually learning to take 
the House much less sericir^y than it should. I do not think thi is a hanev 
situation either for us or thie country. I do not wish to take any credit for 
discovering this. It is a writing on the wall which anyone who runs can read 
and satisfy himself. 

For the present I would like to say to Dr. Ambedkar that there is no neces- 
sity so for as this entry is concerned. 

Shri Raj Bahadur (United States of Matsya): May I point out to the 
honourable Member that perhaps the remarks which he has chosen to make 
are not intended for the majority of the Members of this House. I suggest' 
that he should not indulge in such generalizations. 

D’", P. S. Deshmukhj I am glad there is at least one honourable Member 
who is prepared to protest and probably his protest so far as he as an individual 
is concerned is correct. Many Members feel Sir, that University education 
mav probably be taken over by the Centre. We have not deci(?bd to take it 
and university education as a whole is still left with the provinces. 

Shri H. V. Knmath: Is Dr. Ambedkar listening. Sir, or is he engaged in 
private conversation ? There is no point in Dr. Dsshmukh proceeding '"with his 
speech when he is not listening. 
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Br, P. S. BesfimiiMi; i have reconciled myself to that behaviour. My honour- 
able Friend has yet to cuMivate that virtue and I hope in time to come he will 
cultivate it. We do our duty and lay before this House or such parts of it as 
are prepared to listen and the nation outside la the extent the newspapers are 
prepared to give us publicity whatever we feel irrespective of what view others 
take or what attention Dr, Ambedkar is prepared to pay. I have given up 
from the beginning 

Mr* Vke-PresMent (Shri V. T. Kiishrtamacharl); Will Dr. Deslimukh go 
along with his speech? 

Br. F. S. Beshmuldi : Alright, Sir. As I said there were many Membens 
who felt that higher education and especially University education should be 
the concern of the Union. We. have neither accepted nor acted on that princi- 
ple. We have not taken that step. In view of that, how are we going to co- 
ordinate and determine the standards? Are we going to aher the University 
Acts passed by the various provinces so as to interfere with their standards? 
I do not think so. Even if we take this power here, it will not be possible by 
any means to interfere with the autonomous powers which have been given 
unless you are prepared to put down University education as a subject of and 
for Central legislation. There is another thing which is objectionable and that 
!s that merely sitting in judgment on the University bodies and other learned 
OTganrzations and dictating from here as to what should be the proper standard 
and what shall not be, is not at all desirable. That should be based on some- 
thing which the Centre is prepared to give. If donations or financial assistance 
is not given to any of the universities or institutes, then the Centre has no 
right to interfere in their autonomy, and if the Centre is in a position, if the 
Parliament wishes to spend more and more on higher education, if it is in a 
position to give block grants, and regular grants-in-aid then it will not be neces- 
sary to legislate for this purpose. It will be sufficient if the advice is given 
from the Centre, by the Union experts to rest of the universities and learned 
bodies and I am sure they win always be prepared to change their standards. 

So it is not at aH necessary to have the power of legislation which will mean 
compelling these several bodies by Parbamentary legislation to accept certain 
propositions or to accept certain standards. If you are not going to give any 
financial assistance, this power to legislate will be unjustifiable interference on 
the part of the Centre. If you give toncial assistance. I am sure nobody nor 
any institution will be foolish enough or will be boM enoush or would be care- 
less enough in its own interests to dc^ the Centre’s advice because of the 
financial assistance that it received horn the Centre. 

So from all these points of view, this item is hopelessly ill-conceived and 1 
hope the honourable Dr. Ambedkar, even he has not listened so far, will 
listen to my concluding remarks that this is an intoctuous brain-wave resulting 
probably from the heavy work that tte ^Drafting Committee members are 
required to do. I think this slip is due to fteir being over-burdened, being 
overwhelmed, and over-strained and I hope it will be corrected in time. 

There is no justification for this ei^try, and ft is not going to help anybody; ft is 
going to irritate the University bodies f we are going to have recourse to legisla- 
tion to determine their standards. In ykw these considerations and in view 
of what has been alreadv^ureed by my Mr. Sarwate I hope that the entry 
will be withdrawn and not pressed. " ' ■; ' 

Me. Almwi: Mr. Vice-Pnesldmit^.®, I have a few short com- 
mits to mafe. I submit that the Sarwate wftl realy 

inafe Centra! interference a bearable and 'bie. The ^mendiftint 

Of Ibr, ^bedkar sqeks power in the Centre to educational flMis. 

ftp' shape of monetary help, such peddling wift 
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affairs would amount to advice gratis under the high sounding name of “co- 
ordination and maintenance of standards”. The entry proposed is of the vaguest 
character. I submit that Mr. Sarwate’s amendment discloses a considerable 
sense of humour. He says that the Centre should interfere by promotion of 
education only by financial assistance. Finance is the essence of the mMter, 
In fact if the Centre should mterfep in education, which is essentially pro- 
vincial, it should be by financial assistance, not merely by advice gratis or by 
criticism or comments. I think Dr. Ambedkar should accept the humour o! 
the situalioii and accept thu ane^'inic^t wnich wouM reduce inter ereace to 
financial assistance to the Provinces which would really be a desirable interfer- 
ence. 

Sliri Basanta Kumar Das (West Bengal: General): I have an amendment— 
No. 29. 

Mr. Vice-President: I thought they were new articles. Dr. Ambedkar, 
would you prefer that to be moved before you speak ? 

The Honourable Dr* B. R. Ainbeikir: Yes. 

Mr. Vice-President: Mr. Das, you may move No. 29. 

Shri Basanta Kumar Das: Sir, I move: 

‘‘That with reference to amendments Nos. 3544 and 3545 of the hiU of Amendments. 

after entry 57 m List I, the folio ving ne.v entries be inserted : — 

‘57A. Promotion of scientific researches and of higher technical and technological educa- 
tion. 

57B Co-ordination of educitional activities ot the States for the purpose of mamtainin!! 
a uniform national educational policy. 

57C Provision of adequate financial assistance to the States for nroper development of 
education and maintenance of uniform standard of education throughout the Union ’ " 

The amendment of Dr. Ambedkar states that co-ordination is required only in 
a limited sphere viz , the sphere of higher education but the object of my 
amendment is that education should be taken as an integrated whole and it 
should not be viewed piece-meal. Therefore I want that there should be co- 
ordination in the activities of the States to maintain a uniform national educa- 
tional policy. The State should have a uniform national policy. This House 
accepted article 36 which states — 

“The Stste shall endeavour to provide vvithm a penod of ten years from the commence- 
ment of this Constitution, for free and compulsory education for all children unt'l <hey 
complete the age of fourteen years ” 

Again in 31 (vi) it is said — 

“That childhood and youth are protected against exploitation and against moral and 
material abandonment ” 

In order to fulfil these provisions I think there should be a uniform national 
poliev of education and that policy is to be implemented by co-ordination by 
the Centre. If there be no adequate financial provision the States will not be 
able to maintain a uniform standard of education throughout the Union. Edu- 
cation is a subject which must be given priority even "after food. We should 
take care that all the States reach a certain standard within a limited time 
otherwise the provisions alreadv accented bv the House cannot be implemented 
There is a tendenev in every State to ao their own way. I do not deny that 
they have a right to do so. Education being a provincial subject there ought 
to be varieties according to the varying needs of provinces, but still there roust 
be a national policy and that national policy must be implemented with the 
help of the Centre. My first point has been to a certain extent covered by 
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entry 57 just now accepted but in 57 (b) and (c) I want to make out that tlic 
Centre should have enough power to go with a uniform policy of education 
md to give financial assistance to the States so that a uniform standard may 
be reached within a specified period. 

Slmiiatl Eesika May (West Bengal: General): Mr, Vice-Picsident, Sir, I 
sliouli Ike to support the amendment that has been moved by Mr. Basanta 
Kumar Das. It is a very wholesome amendment. As he has pointed out the 
first part of his amendment has already been accepted but 57 (b) and (c) are 
alco extremely importarxt. The co-ordination of educational policy and, k 
particular, the maintaining of a uniform national minimum standard of educa* 
tion tkoughout the country is essential. Education is the very basis of our 
progress and advancement; and unless the Centrei is able to co-ordinate educa- 
tion and to see that no part of the country falls behind a minimum standard of 
education, it is really impossible for us to advance. Any State or any area in 
this country which remains behind a minimum standard will be a drag on the 
rest of the country. Therefore I feel that this is extremely essential. At the 
same time it is not possible to provinces or States to maintain a minimum 
standard of education unless they have sufficient finances to do so. 

At the present moment perhaps due to the many transitional difficulties we 
have faced and may be for other reasons upto now we have not b^n able to 
focus sufficient attention on these very essential nation-building services. Those 
services that were neglected and treated in a step-motherly manner m the past, 
under the old regime, have yet to get that help that they need k older that 
the country may progress, I would say that at least 25 to 30 per cent, of our 
national income should be set aside immediately for the nation-buiiding ser- 
vices. I do claim that in every provkce at least 15 if not 20 per cent, of our 
national kcome should be set aside immediately for the nation-building sei> 
a vicious circle in this country that unless we can produce more we catmot 
increase our national income. It has been pomted out that unless we increase 
am national income how is it possible to find the money for these essential 
services ? We have to break that vicious circle somewhere. It is not possible 
for our country to progress or produce more unless the efficiency of the worker 
is increased. Unless the worker is given the basic opportunities, how can 
efficiency ha kcreased. This implies that there must be minimum standards 
for education and health. Unless the men and women who are Iffie builders of 
society have a minimum standard of education and of health, it k not possible 
for us really to have any kcrease k efficiency, and unless we have mcrease in 
efficiency it is no use talking about producing more. I think it is at this end 
that we must tackle this problem. 

If we are to do so, this particular amendment of Mr. Das will help towards 
this end. Both the points that he raised that the Centre must have power to 
co-ordinate and be able to see that no State remaks behind a standard, 

and the fact that the States must be given suffident financial assistance to be 
able to develop education are most important I do not say that the fintre 
should have any power to interfere with any ahead of the minkium 

standard. That is not a power that is implied m tte resolution. The power 
that is implied in this is that no state should remain behind the mkimum 
standard and I do hope that Dr. Ambedkar and the Draftkg Committee will 
consider this and will accept this amendmeijt. 

^ri Saha (Orfesa: General): Vice-Presiiteit, I dig. 

agr« with the new amendment that has been moved here because, eduMfion 


'♦[ fTransfatioa of Hiedustani speech. 
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being a State or Provincial subject, it would not be proper to give such exteo- 
sive powers to the Centre in regards to it. It should at least, be kept in the 
Concurrent List. Moreover, another, article lays down that; “Parliament has 
exclusive power to make laws with respect to any of the matter enum^ated in 
List 1 of the Seventh Schedule”. It would not be proper in view of this that 
we should take away the powers of Parliament. My contention is that, «iuca- 
tion having been accepted a State subject. Universities should have all powers 
in regard to this subject, and the Centre ^ould have no power. Unlessr Uni- 
versities have full freedom in this respect, education cannot be imparted to the 
people properly. I may point out that of all the Universities in India, the 
Calcutta University enjoyed the highest autonomy. Even at present it func- 
tions more freely than other Universities and we find that because of the free- 
dom It enjoys its products have been very useful to the Nation. I oppose the 
amendment because it seeks to curtail the powers of the Universities. I would 
like to point out one thing more in this connection and it is that we must be 
told as to what is meant by higher educatwn. We do not know if the term 
^‘higher education” stands for university education or for Secondary education. 
The term “higher education” should be clearly defined. If this term refers to 
college education, the Centre should give all possible aid to the Universities. 
But if this term is meant for Secondary education, well it is extremely lament- 
able. I want that every province must have complete freedom in regard to 
Secondary education and the Central Government should have no power in this 
matter. We have seen that during the British regime, when the Central 
Government was all powerful, education was a centrally controlled subject and 
any one who wanted education to be imparted on a new line was not able to 
work on his lines. Even at present people hold different views about educa- 
tion and some want it to be imparted on one line and others on some other line. 
But unless this autonomy is provided to the provinces and so long as we 
continue to control educational activities from the Centre we shall be producing 
persons without any initiative. I, therefore, submit that Universities ^ould 
have complete freedom in regard to education and Centre should provide all 
possible financial help to them. With these words I oppose the amendment.1 

Prof. Shibban Lai Saksena (United Provinces: General): Sir, shall I move 
my amendment 256 ? 

lAt thi<; stage Mr. President resumed the Chair.'] 

Mr. President: That is an addition of a new entry. 

Prof. Shibban Lai Saksena: Sir, just now you allowed 259. 

IMfr. Preadent : Do you want to move it as an amendment to this ? 

Prof Shibban Lai Saksena ; They are connected subjects. 

Mr. Presid^t : That is a new entry you want. Mr. Phool Singh. 

Shri Phool Singli: Mr. President, Sir, while I rise to support amendment 
57(b) I am afraid it is not possible for me to agree to amendment 57(c). A 
uniform national educational policy is necessary because some^of the Universi- 
ties have made their degrees so cheap that those passing out of those Universi- 
ties are looked down upon by the authorities entitled to make appointments. 
Some of the Universities have made their degrees so cheap that the boys who 
cotfd not otherwise have passed have been able to pass through very easily 
in those Universities. This has created a lot of confusion and a uniform 
national policv therefore is necessary. But while I agree with this, I am afraid 
it may be nutting too p'eat a strain upon the Centre to ask the Centre to give 
adequate financial assistance to the States, because unless we increase the 
income of the Centre it may not be possible for the Centre to finance all these 
activities. Therefore I sup^rt 57(b) and oppose 57(c). 

L9LSS/66 — 5 
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The Honourable Dn B. R. Ambedkar: Mr. President Sir, I think there is 
a certain amount of admixture made by my Friends who have spoken on this 
ertry 57A. So far as I have been able to gather, their contention is that this 
entry 57A should be allowed only if there was some grant made by the Central 
Government to the Provinces. It seems to me quite unnecessary to mix up the 
two matters. The question of ^ants from the Centre to the Provinces has been 
dealt with in two separate articles — ^255 and 262. Article 255 provides for 
grants to be made by the Centre to the Provinces for assistance — 

**Such sums, as Parliament may by law provide, shall be charged on the Consolidated 
Fund of India in each year as ^ants-in-aid of the Consolidated Fund of such States as 
Parliament may determine to be in need of assistance ” 

Therefore, the provision for supporting the States by way of ISnandal help is 
alre^ diere in article 255. I should also like to draw the attention of 
Members of the House to another important article, which is article 262, which 
is much wider in scope. It says — 

*The Union or a State may make any ^ants for any public purpose, notwithstanding that 
the purpose is not one with respect to which Parliament or the Legislature of the State, as 
the case may be, may make laws.” 

As the House will see, it has a much wider scope. It says that although a 
subject may not be within List 1, nonetheless. Parliament would be free to 
make a grant. Therefore, this question having been dealt with separately, I 
think there is no necessity to mix it up with entry 57A. 

Entry 57A merely deals with the maintenance of certain standards in certain 
classes of institutions, namely, institutions imparting hi^er education, scientific 
and technical institutions, institutions for research, etc. You may ask, “Why 
this entry?” I shall show why it is necessary. Take for instance the B.A. 
Degree examination which is conducted by the different universities in India. 
Now, most Provinces and the Centre, when advertising for candidates, merely 
that the candidate should be a graduate of a university. Now, suppoie^me 
Madras University says that a candidate at the B.A. Examination, he obtamed 
15 per cent, of the total marks shall be deemed to have passed that examina- 
tion; and suppose the Bihar University says that a candidate who has obtained 
20 per cent, of marks shall be deem^ to have passed the B.A. Degree exami- 
nation; and some other university fixes some other standard, then it would be 
quite a chaotic condition, and the expression that is usually used, that the 
candidate should be a graduate, I think, would be meanin^ess. Simtoly, 
there are certain research institutes, on the results of which so many activities 
of the Central and Provinda! Govemm^ts depend. Obviously you cannot 
permit the results of these technical and scientific institutes to deteriorate from 

normal standard and yet allow them to be recognised either for the Central 
purposes, for all-India pmposes op tiie psiposes d the State. 

Consequently, apart from the qu^iofi of financM aid, it is absolutely es^tial, 
both in the interest of the Centre as wll as in interests of the Provinces 
that the standards ought to be n^untdned cm an afl-India basis. That is the 
purpose of this entry, and in my ju%iient # fe a very important and salutary 
provision, in view of the fact that ttoe ippe provmces who are in a hurry 
to ^taWish research institutes or est^i|h.T^^ or lightly to lower their 
rtanefards in order to ^vc the impress!® to the worM at large tiiat they are 
prodiming much better results than they did befewe. 

Dr. P. S. De^muMi: Is it the GovOTanent intention to fix tile 
ages apd marks for passes ? 

‘ Tte ftr. R K. Arfiedkar: They may do m. It is up 

to niaintaiii M®dapd by means whfch ttey tiiink 
what a Govanm^t may do* * 
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Mr. President : I will now put the amendments to the vote. The first set 
are the three new entries proposed by Shri Basanta Kumar Das, namely, S7A, 
57B and 57C. 

Shri Basanta Kumar DaS : I beg leave of the House to withdraw them. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. Preddent : The question is : 

“That in amendment No. 23 of List I (Sixth Week), in the proposed new entry S7A of 
List I, for the words ‘Co-ordination and maintenance’ the words ‘Promotion by financial 
assistance or otherwise’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after entry 57 of List I, the following new entry be inserted : — 

‘57A. Co-ordination and determination of standards in institutions for higher education 
scientific and technical institutions and institutions for research’.” 

The motion was adopted. 

Entry 57-A was added to the Union List 

Mr. President ; There is a new entry proposed by Prof. Shibban Lai Saksena 
is amendment No. 256. After all this discussion, which we have had about 
university education and the power of provinces with regard to education, does 
the honourable Member think it worth while moving this amendment? 

Prof. Shibban Lai Saksena: If you suggest, I will not. 

Mr. President : Very well. We will drop it. 


Entry 58 

The Honourable Dr. B. R. Amedkar-: Sir, I move : 

“That for entiy 58 of List I, the following entry be substituted : — 

‘58. Union Public Services, All-India Services : Union Public Service Commission.' ” 
(Amendment No. 169 was not moved.) 

Dr. P. S. Deshmukh ; Sir, I move : 

“That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘All-India Services be deleted.” 

The wording of the entry now proposed will stand as : 

“Union Public Services All India Services, Union Public Commission.” 

I fail to understand why the wording “All India Services” is necessary. 
‘Union Public Service’, in nw opinion includes the all India Services, because 
the Union covers the whole~bf India and is “All India”, and I do not think 
the word “public” is going to make any difference. I, therefore, think that 
the addition of the words ‘All India Services’ is superfluous. But if there is 
any specific purpose to be served, I would not press the amendment. If the 
wording “Union Public Services” is restricted to particular services and All- 
India services are not included in it, then the name of the Commission will also 
have to be altered so as to cover the All-India Services also because the services 
arc called Union Public Services, if the All-India Services will not be referable 
to that Commission, at any rate ordinarily, since the Services Commission is 
called the Union Public Services Commission. So the All-India Services will 
have no place so far as this Commission is concerned. This is an unnecessary 
addition. But all that I seek is more information. 
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Shri H. V. Kamath : Sir, I move : 

"That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘and Joint Commission’ be added at the end.” 

The entry then would read as follows : 

“Entry 58. Union Public Services, All-India Services, Union Public Services Commis- 
sion and Joint Commission.” 

The House will recollect that a few days ago we adopted articles 284, 285, 
285A, 285B, 285C, 286, 287, etc., etc., providing for the creation oi Public 
Services Commissions which were in three different classes ; firstly, the Union 
Commission : secondly, die State Commission : and thirdly, the Joint Commis- 
sion for two or more States who have agreed to set up such a Commission for 
the purposes of those two or more States. Unfortunately this matter of the 
Joint Commission has been overlooked by the Drafting Committee because the 
House will see that article 284 invests Parliament with the power to provide 
by law for the appointment of a Joint Public Services Commission to serve tire 
needs of two or more States who have agreed to set up a Joint Commission as 
among themselves. Article 285 also vests power in the President to app®int 
the Qrairman and other Members of a Joint Commission, and this and succeed- 
ing articles also confer power on the President or the Parliament in regard to 
the Constitution and organization of the Joint Commission. In any case, I do 
not find that this matter of the Joint Commission has been provided for in other 
Lists — ^lists 2 and 3 — and even if they are provided for I do not think they fall 
within the purview of ffiese two lists. The right place for the Joint Commis- 
sion is in List I, within the jurisdiction and purview of the Union authorities. 
Accordingly I suggest that this addition be made by accepting my amendmMit 
seeking to include the Joint Commission in this proposed entry 58. I move 
amendment No. 204 and commend it to the House for its consideration and 
acceptance. 

The Hononndylc Dr. B. R. Aidbedksar: With regard to the amendment of 
my Friend Dr. Punjabrao Deshmukh requiring the deletion of aU-Tndia services, 
it is not possible to accept that for the simple reason that heretofore the all- 
India services and the regulation thereof did not figure in fte Government of 
India Act because that was a matter which was kept exclusively in the hands of 
the Secretary of State. The Secretary ot State having disappeared, it is neces- 
sary to provide for the regulation of the all-India services, somewhere by some 
agency in the Cemstitution and the most appropriate agency therefor is the 
Centre. List I deals with matters viiidi are vrithin the purview of the Centre. 
The natural place for all-India SCTvic^ is therefeue in List I. That is one 
argument. 

The second argument is this that there are already two sorts of all-India 
services at present in existence. Thffl-e are the remnants of the old I.CS. still 
continuing to serve the Government eff India. Sec»ndly, there have been in- 
stitnted during the course of the last two years what are called the All-India 
Administrative Service and the AU-Ihdia Police service. Whether the Centre 
continue to recruit civil servants on ffi© basis of the All-India Administrative 
Service or the All-India Police Service is a mattsr which has to he determined 
in the course of a subsequent article with which we w^ll be concerned. But 
there is no doubt about it that these services have been brou^t into existence 
with the consent of the Provinces. Secondly, they being there it is necessary 
to make provision for their regulation. And I submit that the Union list is the 
prc^5er list where this provision can be made. 

With regard to my Friend Mr. Kamath’s suggestion that the Joint Commis- 
sion should be mentioned in this entry, my submiss'on is that on a deeper oott- 
sideratkm that would create complications- The Joint Commission, ’ so far as 
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its constitution, the appointment of its members and their removal are con- 
cerned — and only in these three respects — is an all-India subject, and provision 
for these three matters is already made in article 284. In all other respects it 
3S really a State Public Service Commission : say, for instance, for the purpose 
of excluding certain services or consulting them in certain matters, it wUI still 
be a State Public Service Commission. And it is not desirable to oust the 
jurisdiction of the States in these matters as would be the consequence if the 
Joint Commission was also mentioned in entry 58. It is for that purpose that 
I object to Mr. Kamath’s proposal. 

Shri H. V* ICamath : May I know if this will go to the Concurrent List ? 

The Honourable Dr. B. R. Ambedkar : No. 

Shri H. V. Kanmth : Where will it go ? 

The Hon<Mirable Dr. B. R. Ambedkar : It can be the Centre only m certain 
respects : for instance, if the States jointly say that a Joint Public Service 
Commission should be constituted, then as a result of the resolution the Centre 
gets jurisdiction and not otherwise. In all fundamental matters, it is distri- 
butively, if I may say so, a State Public Service. Commission. 

Dr P. S. Deshmukh : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : I shall put Mr. Kamath’s amendment to vote. The ques- 
tion is : 

‘That in amendment No. 30 of List I (Sixth Week), in the proposed entry 58 of List I, 
the words ‘and Joint Commission’ be added at the end.” 

The amendment was negatived. 

Mr. Preswient : The question is : 

“That for entry 58 of List I, the following entry be substituted : — 

‘58. Union Public Services, All-India Services; Union Public Service Commission.” 

The amendment was adopted. 

Entry 58, as amended, was added to the Union List. 


Entry 5ZA 

The Honourable Dr. B. R. Ambedkar : I move : 

“That after entry 58 of List I, the following entry be inserted : 

‘58 A. Union pensions, that is to say, pensions payable by the Government of India or out 
of the Consolidated Fund of India’.” 

This entry did not exist in the draft We felt it necessary to have such an 
entry as a measure of caution. 

(Amendment No. 170 was not moved.) 

Dr. P. S. Deshmuck : Sir, I move : 

“That in amendment No. 31 of List I (Sixth Week), for the proposed new entry 58 A of 
List I, the following be substituted — 

*58-A. Pensions payable out of the Consolidated Fund of India or otherwise by the 
Government of India.’ ” 

My amendment seeks to omit the word “Union” and for this important reason, 
namely, so long as the pensions are payable or made payable out of the Con- 
solidated Fund of India, I am sure no other pension except those with which 
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the Union is concerned would be included in that. 1 have not been able to 
understand if there are any pensions which cati be paid out of sonicthlng which 
is not part of the Consolidated Fund of India. 1 thought the total revenues 
of India were goinj to be designated as the Consolidated Fund of India. There- 
fore I am. unable to understand where the other source ot payment of these 
pensions can be sought out. But I have not altered even this, 1 have merely 
put it in a more appropriate form, according to me at any rate, and i think the 
wording that I have suggested should be acceptable, that is, wiihout any 
reference to the Union. So long as they are payable out of tlie Consolidated 
Fund of India, they will be onFy Union pensions and the word is ihcicforc 
superfluous. 

The Honourable Dr. B. R. Aimbedkar: I, do not think that the ainendmunt 
suggested by my Friend Dr. Deshmukh is any improvement or has any sub- 
stantial difference from the amendment as I have moved. The difference that 
is sought to be made is this that there may be certain pensions which may be 
payable out of the Consolidated Fund of India, which means out of the proceeds 
of taxes. It may be perfectly possible for the Government of India to institute 
pensions which are of a contributory character in which case the burden may 
not be on the Consolidated Fund but on the person who has already contributed 
to a Fund. That is the distinction. And that is why the entry has been worded 
in the way I have worded it. 

Dr. P. S. Deshmukh : I would like to withdraw ray amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“That after entry 58 of List I. the following entry be inserted : — 

‘58A. Union pensions, that is to say pensions pat able by the Government of India or out 
of the Consolidated Fund of India.’ ” 

The motion was adopted. 

Entry 58A was added to the Union List. 


Entry 59 

Entry 59 was added to the Union List. 


Entry 60 

The Hononrahle Dr. B. R. Amhedkar : Sir, I move ; 

“That for entry 60 of List L the following entry be substituted ; — 

‘60. Ancient and Historical Monuments and Records declared by Parliament by law to 
be of national importance’.” 

The rest of the entry qs it ori^ally stood, namely, “archaeologcal sites and 
remains” is proposed to be transferred to the Concurrent List. 

Shri H. V. Kamath : Mr. President, I move. Sir, amendment No. 206 of 
List HI (Sixth Week). It runs as follows ; — 

"That in amendment No. 32 of List I (Sixth Week), in the proposed entry 60 of List I, 
for the words ’Ancient and Historiesd Monuments and Records’ the words 'Monuments, 
places and objects of artistic or historic interest’ be substituted.” 

Let me at the outset make it clear that I am not excessively fastitfious about 
the wording or the phraseology of any entry or article so long as it brings out the 
m ftanwg of tite articfe completely. I am nc^ also opposed to anybody chan^g 
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his view or the language he might have used on a previous occasion, nor am I 
opposed to any inconsistencies on anybody’s part, so long as any vdid, cogent 
reason is shown for a change of view or a change of language and so long as it 
appears at least plausible. Even Mahatma Gandhi used to say that he was 
always prepared to change his view so long as he was convinced of the need for 
the change, so long as he had valid reasons for doing so. 

I would invite the attention of the House to article 39, Part IV, Directive 
Principles of State Policy Article 39 which this House adopted many months 
ago reads as follows : — 

yit snali be the obligation of the State to protect every monument or place or object of 
artistic or histone interest, declared by Parliament by law to be of national importance, 
from spoliation, destruction, removal etc. etc.** 

Now, in the Union list, so far as 1 can understand, we have included the subject- 
matter of article 39 and I see no reason why we should change the language in 
which we clothed article 39. Here the proposed entry is as regards ancient and 
historical monuments and records. Records — I do not know how that word 
has ciap-t in. In addition to monuments if we mention places and objects of 
historic interests, it is enough; records are of course one of the objects which 
you can protect from spoliation, destruction, etc. Why not therefore say, the 
other “objects’’ of historic interests besides monuments ? Why not places, not 
merely of historic but of artistic interest, to which this House after mature 
deliberation provided for in article 39 in one of the Directive Principles of State 
Policy? I think Dr. Ambedkar has advanced no cogent reasons for chan^ng 
the language of article 39 which is sought to be embodied now in this entiy. 

1 therefore move amendment No. 206 and commend it to the House for its 
acceptance. 

(Amendments Nos. 207 and 208 were not moved.) 

Mr. President: Would you like to say anything on amend meat No. 206? 

The Hononrable Dr. B. R. Ambedkar: No. Sir, it is quite unnecesary to 
say anytliing on this subject. 

Mr. President : Then I will put the amendment moved by Mr. Kamath to 
vote. The question is : 

“That in amendment No. 32 of List I (Sixth Week), in the proposed entrj’ 60 of list 3 
for the words ‘Ancient and Historical Monuments and Records’ the words 'Monuments, 
places and objects of artistic or historic interest’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is ; 

“That proposed entry 60 stand part of List L” 

The motion W’as adopted. 

Entry 60, as amended, was added to the Union List. 

Prof. Shibban Lai Saksena : Sir, may I be permitted to move my amend- 
ments ? 

Mr. President : You were not here when I called them out. I am sorry it 
is too late now. 

Prof. Shibban Lai Saksena : They are very important amendments. Sir, and 
I think they are independent also. 

The Honourable Dk B. R. Ambedkar : You have no equity in your favour. 
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Entry 61 

Mr. President: Let me finish the List and then we shall see. Now, entrj' 
No. 61. There is an amendment in the Printed List, ol which notice is given 
by Dr. Ambedkar. No. 3548. 

The Honourable Dr. B. R. Ambedkar : Sir, I am not moving that. 

Mr. President : Then there are two amendments in the name of Mr. 
Santhanam. 

The Hononrable Shri K. Santhanam : I am not moving them. 

Mr. President : Then I put entry No. 61 to vote. 

Entry 61 was added to the Union List. 


Entry 61-A 

The Honourable Dr. B. R. Ambedkar : I move : 

"That after entry 61 of List I, the following entry be inserted ; — 

‘61-A. Establishment of standards of quality for goods to be exported across customs, 
frontier or transported from one State to anothei'.” 

We have already got entry 61 which deals with standard of weights and 
measures and it is felt that there ought to be a provision for establishment of 
standards of quality for goods. 

Mr. President: There are two amendments to this. Amendment No. 209, 
Dr. Deshmukh. 

Dr. P. S. Deshmukh : Mr. President, I welcome the proposed addition of 
entry 61A, but I think it is not comprehensive enough and I therefore move 
these two amendments of mine so as to make it fully comprehensive and cover 
all sides of the question. My amendment No. 209 reads as follows ; — 

“That in amendment No. 33 of List I (Sixth Week), for the proposed new entry 61A of 
List 1, the following be substituted : — 

‘61A. Grading and standardization of quality of agricultural produce or goods intended to 
be consumed "m the country or exported outside India or transported from one State tO' 
another’.” 

Tbe next amendment. No. 210, is : — 

“That after the proposed new entry 61A of List I, the following new entry be added : — 

“61B Prevention of adulteration of articles of food, whether imported, proposed to be 
exported or otherwise, arrangements for analysis, control and regulation of all such 
artides’.” 

Sir, the amendment is in fact clear enough. I seek to add the. grading of 
agricultural produce. Anybody who is familiar with the importance of our 
export trade as well as the fact that there is a very real absence of grading would 
find tMt it causes much loss to the agriculturist. This is one of the thinga 
with which the Ministry of Agriculture is also seriously concerned. I have no 
doubt that all the Provinces will agree that some Central legislation is neces- 
sary as well as the dete rmin ation of a definite policy so that the standards of 
production will rise, there would be proper grading of ^1 articles that are pro- 
duced and our export market will a1^ improve. So, this is a hi^y important 
thing which was probably not pressed upon the attention of any of the Members 
of the Drafting Ctommittee, and as none of them was probably so familiar with 
the Ministry of Agriculture or the difficulties of agriculturists or their needs, this 
omission has occurred. I therefore propose that this wording which covers all 
that is proposed by fte learned Doctor to be included in 61A adds to it certain 
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things uhich are also absolutely essential and it docs not necessarily liradt it 
only to the exported goods or to goods transported from one State to another 
only; it also refers to agricultural produce as well as goods intended to be con- 
sumed in the country. So far as the second suggestion, with regard to the 
addition of 61 B is concerned, I shall particularly refer to the vicious habits of 
our merchants of adulterating food-stuffs and food-grains. This generally occurs 
not at the stage at which the agriculturists produce and sell the articles but at 
ihe stage at which they are offered for sale by the merchants and tradeis. This 
evil has been so rampant that I make bold to say that it is very 
difficult to get^ anything in a pure form from any shopkeeper. Their 
greed for lucre is so great that they are not content with their legitimate profit 
and they \ery freely adulterate sugar, flour, oil, etc., with ail the unimaginable 
things. Sometimes they mix even cement with flour and this is consumed by 
our unfortunate brethren. I have also suggested a consequential provision for 
.malysis, control and regulation of such articles. I think both these amend- 
ments are very necessary. I hope Dr. Ambedkar will agree that it is necessary 
that the Union should have this power. 

Sir, it may be said that this matter may be left to the provinces. I think it 
will not be proper to do so, because it would really be funny that we should legis- 
late and decide upon the quality of the articles for maintaining standards for 
the markets etc , and not take the other necessary step of maintaining the same 
standard throughout the Union. I trust that my amendments will be accepted. 

Mr. President; Amendment No. 260 in terms refers to entry 61, but it is 
covered by tlie amendment moved by Dr. Deshmukh. So it is not necessary 
to move it. 

The Honourable Dr. B. R. Ambedkar : Sir, the point raised by my Friend 
Dr. Deshmukh might well be raised when we discuss the entries in^ List II. 
They are matters within the jurisdiction of the States. We are dealing here 
only with List I, which is intended to circumscribe the power of the Centre so 
Ub not to interfere with the internal affairs of the States. Consequently the 
entry has been wwded in a ver>' cautious manner. As my Friend will see, the 
entry speaks of standards of goods to be transported from one State to another. 
In regard to these it is not intended to give the Centre power to interfere with 
the administration of the States. If he wants to raise this question he' may do 
so when we discuss the State List. 

Dr. P S. Deshmukh: May I suggest that this entry might be held over 
and the Agricultural Ministry consulted before we finalise this List? 

The Honourable Dr. B- R. Ambedkar: When we come to List If, we can 

discuss the matter, 

Mr. President ; I will put the amendments to vote. The question is : 

“That m amendment No. 33 of List I (Sixth Week), for the proposed new entry 61A of 
List I, the following be substituted . — 

*61 A. Gtading and standardisation of quality of agricultural produce or goods intended 
to be consumed in the country or exported outside India or transported from one State to 
another’.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after the proposed new entry 61A of List I, the following new entry be added ; — 

'61B. Presention of adulteration of articles of food, whether imported, proposed to be 
exported or otherwise, arrangement for analysis, control and regulation of all such articles’.” 

The amendment was negatived. 
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Mr. President: I shall now put the new entry 61 A to vote. The question 
is : 

“That after entr>' 61 of List I, the followins new entry be inserted : — 

‘61A. Establishment of stand.iuis of quality foi goods to be exported acrijvs customs 
frontier or transported from one State to another’.” 

Slnri V. S. Sarwate : I would like to know from Dr. Ambcdkar s/hat the 
meaning of the term ‘exported across customs frontier’ is? 

Mr. President : I am afraid the questions comes too late, after the voting 
has taken place. 

The Htmourable Dr- B. R. Ambedkar: I will explain it to tlic 1 jLOurable 
Member if he will come to me afterwards. 

Mr. President : The question has been put. 

The motion was adopted. 

Entry 61 A was added to the Union List. 


Entry 62 

Mr. President; Entry 62. Does Sardar Hukam Singh move amend- 

ment to this entry? 

Sardar Hukam Singh (East Punjab ; Sikh) : I, am not moving it. 

Entry 62 was added to the Union List. 

Mr. President : I may just point out to Members that the progress today is 
rather slow. I want to finish consideration of the three Lists tomorrow. So 1 
suggest that we should proceed a little faster. 

Dr. P. S. Deshmukh : We are going sufficiently fast, I think. 


Entry 63 

Mr. President : Not today. We may now take up entry 63. 

The Honourable Dr. B, R. Ambedkar : Mr. President, I am not moving 
amendment No. 3551 to the original entry. In regard to amendment 34 which 
I am moving I shall in doing so incorporate in it amendment No. 212 also. Sir, 
I move : 

“That for entry 63 of List I, the following entry be substituted : — 

‘63. Regulation and development of oilfields and mineral oil resources; petroleum and 
petroleum products; other liquids and substances decim-ed by Parliament by faw to be 
dangerously inflammable’.” 

Plrol. Sbibban Lai Saksena : Sir, I move : 

'That in amendment No. 34 of List I (Sixth Week), in the proposed entry 63 of List I 
the WOTds ‘Pro^cting for and’ be inserted in the beginning.” 

Then, Sir, the entry would read thus — 

“Prospecting for and regulation and development of oilfields and mineral oil resources- 
petroleum and petroleum products; other liquids and substances declared by Parfiamerit hv 
law to be dangerously inflammable.” ^ 

The entry as it stands provides for regulation and development of oilfieMs 
and mineral oil resources. Prospecting for oilfields and oil resources is not pro- 
vided for. My amendment therefore says, “Prospecting for and regulation and 
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dc\ elopiiient, etc.” It means that the amendment will gi\e liie Ctnt’^al Govern- 
aient power to prospect for oil. You know. Sir, that prospecting rocks and 
mountains has to be done in order to find oil resources. Huge sums of money 
have to be spent on geological suiweys of sites which are supposed to be rich in 
oil. The latest imentions of science are taken advantage ot in the discovery of 
Oilfields. I therefore think that general regulation and development of exist' 
mg oilfields will not do. We must have power to prospect for the discovery of 
■oilfields and oil resources. My amendment only completes the amendment 
which has been moved by the Drafting Committee. Sorely they do not want 
to confine India to the resources of a few oilfields in Assam Tney would 
certainly want that we must find out oilfields in other parts ct Ircia, and it 
wfll not be possible to do this under the entry as it is. ^ince it do.a not give 
power for prospecting. The States cannot do it for w’ant of the rur>..red funds, 
and therefore the prospecting for oil should be the function of the CL.ru’-al Govern- 
nient. I hope Dr, Ambedkar will accept this amendment. 

Shri Raj Bahadur : Mr. President, Sir, I move : 

"That in amendment No. 34 of List 1 (Sixth Week), in the pioro^etj enn r3 of List I, 
niter the words dangerously inflammable’ the words ‘corroswe or explosue’ be >i.:>crted.” 

Sir, my purpose in moving this amendment is to include acids aKo within the 
purview and ambit of this entry. 1 hope, Sir, that I can say^wkhoct fear of 
contradiction that it is positively necessary to legislate in respeS the posses- 
sion, storage, transport and sale of acids. We have seen now’ 'acids have been 
misused in even ordinary petty disputes and quarrels. We have also seen of 
late the growth of the cult of the acid bulbs in the field rmci arena of political 
controversy. It is therefore necessary that we should control the storage, pos- 
session etc., of acids and see that no mischief is made or created X‘*^ith the help 
of such liquids. We should hence, inclfide acids also within the purview of 
this entry. The entry as moved by the Drafting Committee deals firstly with 
oilfields and mineral oil resources. Secondly it deals with petroleum and 
petroleum products and lastly it deals with substances declared by Parliament 
by law to be dangerously inSammable. I would subruit that in the lost category' 
we should include acids also. It may be useful to point out that adds by them- 
selves could be< and are being used as weapons and acids are also used in the 
manufacture of explosives. So, it is necessary that the Union hhould control 
such articles as acids also. Sir, I move. 

The Honourable Dr* B. R. Ambedkar: I do not think that chher of these 
two amendments is necessary. The purpose which my Frietd-, Professor 
Shibban Lai Saksena has in view, viz., that entry 63 should aho permit the 
Centre to regulate prospecting for oil, etc., would be served by the words wc 
have used “Regulation and development”. With regard to the audition of 
the word “corrosive”, I think it is not necessary to have any such power at 
all. 


Mr. President : The question is : 

"‘That in amendment No. 34 of List I (Sixth Week), in the proposed enlsy 63 of List I, 
the words “Prospecting for and” be inserted m the beginning.” 

The amendment was negatived, 

Mr. President : Then amendment No. 262. 

Shri Raj Bahadnr : J do not press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

for entry 63 of List I, the following entry be substituted : — 
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‘63. Regulation and development of oilfields and mineral oil resources; petroleum and 
petroleum products; other liquids and substances declared by Parliament by lav/ to be 
dangerously laflammable’ ” 

The amendment was adopted. 

Entr> 63, as amended, was added to the Union List. 


Entry 64 

The Honourable Dr. B. R. Ambedkar : Sir, I move ; 

‘That for entry 64 of List I, the following entry be substituted ; — 

‘64. Industries, the control of which by the Union is declared by Parliament by law to 
be expedient in the public interest’.” 

Kaka Bliagwant Roy : *[Mr. President, my amendment is as follows : — 

“That in amendment No. 35 of List I (Sixth Week) in the proposed entry 64 of List I, 
for the word ‘Industries’ the words ‘development of Industries’ be substituted.” 

It appears from the amendment which the Honourable Doctor has intro- 
duced in the original entry that he wants to hand over all the powers regarding 
industries to the Centre. It is very good; the Centre ou^t to be strong, and 
during transition, the Centra should be vested with such powers as are essential 
for the Industrial development of the country. But in normal times, die 
Centre should not be vested with such authority. India is a very big country. 
She has many provinces. These Provinces have their own difficulties and can 
understand tiieir problem much better than the Centre. 

The problem of Industries is very complicated. Therefore so far this 
question is concerned, every province should be given facilities to solve its own 
problems. If you make the Provinces responsible for industrial development 
and do not give them powers to deal with the situation, then the problem of 
Provinces cannot be solved and it will retard the industrial progress of the 
country. Althougli I am somewhat deviating from the pointy yet I must say 
that the present Industrial policy of the Centre will prove a stumbling-block 
in the path of the Country’s progress.] 

iilr. Pre«dent : ’* [You are not only speaking on your amendm^t, but you 

are opposing it.l 

Kaka Bbagwant : *[I bow down to your ruling. But I would like to 

say that so far industries are concerned, the Provinces should be entrust^ with 
necessary pow'ers; for they can understand the problem of tSeir industries 
better. With these words I would request the Honourable Doctor to accept the 
amendment.] 

Siri H. V. Kasialh : Mr. President, I move amendment No. 214 of Third 
List (Sixth W'’eek) which reads as follows: — 

“That in amendment No. 35 of List I (Sixth Week) in the pre^Kwed entry 64 of List I, 
for the words ‘Pie control* the words ‘the development and control’ be substituted.” 

This amendment includes or embraces the amendment just now moved by 
my honourable Friend, Kaka Bhagwant Roy. The original entry as it" stood in 
the Draft Constitution refered to the development of industries. I wonder 
why the Drafting Committee has sudderfv developed an antinathy to the word 
“development" in this entry. My amendment is on the lines of a legislative 


■*■[ ] Translation of Hindustani speech. 
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measure which was introduced in the Assembly during the last Budget Session 
and which has been referred to a Select Committee. Tliat Bill provided for 
governmental action in industries, the development and control of which wa^ 
to be regulated by the Centre and the title of the Bill was ^‘Industries 
(Development and Control) Bill”, that is to say, the subject-matter of this 
-entry has been already taken cognizance by the Central Government in a Bili 
the title of which includes not merely control but the development of industries 
which are deemed necessary or expedient in the public intereist. I realize it 
is quite possible the Drafting Committee owing to the excessive strain umdei 
which it has laboured during the last two years and especjally during the last 
few weeks or months, is liable to commit shps here and there, bat I hope that 
the Drafting Committee has not developed a closed or a calcified mind, which 
is not receptive to any change whatsoever. I think that the meaning of this 
entry will be more adequately and more fully conveyed by amending this 
word “control” on the lines I have suggested and seeking to incorporate in 
this entry not merely control but alsp the development of industries, which 
means, industries the development and control of which by the Union is declared 
by Parliament, by law% to be expedient in the public interests. I move amend- 
ment No. 214 of List III (Sixth Week) and commend it to the House for its 
earnest consideration. 

Mr. President : There are two other amendments which are in the printed 
book of amendments, No. 3552 in the name of the Honourable Dr. Syama 
Pra<:ad Mookerjee and No. 3553 in the name of Honourable Shri K. Santhanam 
I take it that they are not moved. 

The Honourable Dr. B. R. Ambedkar : Sir, the entry as it stands is 
perfectly all right and carries out the intention that the Drafting Committee 
has in mind. My submission is that once the Centre obtained jurisdiction 
over any particular industry as provided for in this entry, that industry becomes 
subject to the jurisdiction of Parliament in all its aspects, not mexely deveroD- 
ment but it may be in other aspects. Consequently, we have thought that die 
best thing is to put the industries first so as to give undoubted jurisdiction to 
Parliament to deal with it in any manner it likes, not necessarily development. 
Therefore, the entry is far wider than Mr. Kamath intends it to be. 

Mr. President : The question is : 

"‘That in amendment No. 35 of List I (Sixth Week) in the pioposed entry 64 of List I, 
for the word ‘Industries’ the v/ords ‘Development of Industries’ be substiiuled.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No 35 of List I (Sixth Week) in the proposed entry 64 of List I. 
for the word ‘the control’ the words ‘the development and control’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That for entry 64 of List I, the following entry be substituted ; — 

*64. Industries, the control of which by the Union is declared by Parliament by law to 
be expedient in the public interest ’ ” 

The amendment was adopted. 

Entry 64, as amended, was added to the .Union List. 


New Entry 64-A 

PrM. Shibban Lai Saksena : Mr. President, Sir, I beg to move : 
That after entry 64 of List I, the following new entry be added 
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*64-A. Co-ordination of the development of agriculture including animal husbandry 
forestry and fisheries and the supply and distribution of food.* ” ' 

^ Sir, I wish to point out to the Drafting Committee and its Chairman that 
this entry which I have suggested is in accordance with the recommendation 
made by the Ministry of Agriculture of the Government of India. In fact in 
the letter which the Honourable Shri Jairamdas Daulatram wrote to the 
Honourable Dr. Ambedkar in January 1948, he had used die same words. I 
would only quote the last two paragraphs ol that letter. He says: 

“The di^ciities of feeding the ever-increasing population of India and the experience 
of the last war have made it abundantly clear that the national interest demands 
that the Centre should play a more active role in the sphere of Agricultural Develop- 
ment and in January 1946 a statement of Agriculture and Food Policy in India was 
issued by Government from which it will be seen that the Centre assumed to itself 
specihc responsibilities for the development of agriculture and the supply and distri- 
bution of food and to co-ordinate an All-India policy of Agricultural development, 
focK! production and distribution 

We have g'^en the matter very careful consideration and we think that there will be no 
adequate ansuer to the challenge of the Ministry of Finance that the agricultural 
development is a provincial responsibility until there is some specific suitable provi- 
sion in the Constitution Act itself. I am inclined to think that the time has come 
when the Centre ought to take up the entire responsibility in regard to food. But 
the mtmmum that is essential in national interest is that the Centre must have an 
active hand in co-ordinating and guiding agricultural development all over the coun- 
try. f woul4 therefore, suggest for your consideration that, besides the existing 
item Ko. 12 in the Federal Legislative List, the following item should also h& included 
in that List, namely, “Co-ordination of the development of agriculture including ani- 
mal huhandry, forestry and fisheries and the supply and distribution of food.** 

Wbat I have done is only to point out the omission of the Drafting Committee. 
In fact ii is well-known today that the. food problem is the most difficult 
problem which the country has to solve. The amount of imports which we 
have to make is really depriving us of all our resources and we cannot develop 
our industrial resources and other things. 

So I think if we want that we should be, self-sufficient in food within a few 
years — one or two years as has been proposed, — ^then it is necessary that there 
should be a drive from the Centre. I am glad for what the Government is 
doiiig today. I do not think that even this"” much power has been provided 
for the Union Government in this Constitution. The present controls and 
other reguiadons will not be possible unless some such entry is included in 
the Union List. I really wonder whether the recommendations of the Amcul- 
ture Ministry contained in the letter of Shri Jairamdas Daulatram, dated 5th 
July 194S which they have published in this booklet known as "Comments on 
the Pravtiam contained in the Draft Constitution of Indict have been 
altogether forgotten. In .fact I am personally in full agreement with his 
sugsestioKs that it should be the responsibility of the Centre alone to see that 
India gets food in proper measure. Besides, what he suggests is not even that 
— he only wants co-ordination of the development of^ agriculture including 
animal husbandry and fishery. Ha says the additional powers asked for relate 
to the inclusion of reclamation of waste lands on a large scale requiring the 
use of plant and machiI 1 e^\^ forest laws and inland fisheries and fishery laws 
He thinks all these are necessary if India is to be. made self-sufficient in 
food. 

Slifi Mahayir Tyagi (United Provinces : General) : What do the ProvmciuT 
QmtmmmU say ? 

Prof. Shthhan Lai Saksena : Food problem can only be solved if we tackle 
it on an all-India basis. We have seen Benya! famine and the province of 
Bcnsal could not help it. Unless the Centre has powers to evnort food from 
catak provinces to meet famine in other provinces it will be difficult to sdve 
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the. probi.;m. It is not a question of taking away the powers of the provinces 
but of meeting emergencies. I therefore think feis power is necessary after 
seeing the history of Sie last five or six years regarding famines and controls. 
Government have been compelled to take powers in their hands which were 
necessary for them and I only want that we must provide for these powers 
in the Constitution; otherwise it will handicap us in solving the food problem. 
1 personally feel that the reclamation of lands etc. cannot be t^en up by small 
provinces and States and that will require the help from the Centre. The 
Centre must be able to devote attention to this exclusively. This is most 
important. 

Sliri Kishorimohan TripatM (C.P. & Berar States) : Mr. President, Sir, I 
beg to draw your attention to two amendments in tire printed list — ^Nos. 74A 
and 74B to be introduced as two new entries — ^which I proposed to move, but 
I do not propose to move them, and have come 'to support the amendment 
moved bj Shri Saksena. As has been pointed out by Shri Saksena, this amend- 
ment has been proposed also to be incorporated in the Constitution of India, 
by the Ministry of Agriculture. Shri Saksena has already made a reference to it. 
Food is the most important problem in India and it is a very serious problem, 
and the Government of India have committed themselves to solve this problem 
as early as possible. In fact, we have made up our minds, that after the year 
1951, no food imports should be allowed, because food imports have been eating 
a vital part of our exchanges, and by selling imported food at rates available in 
the Indian markets, we have been incurring expenditure in giving subsidies to 
the provinces. During the last two years we have already spent in this way 
somewhere about Rs. 40 crores. The problem of food cannot be solved unless 
tlie problem of agricultural development is taken in hand on an all-India 
basis. And unless this entry finds a place in the. Union List, it wll not be 
possible t.ar the Government of India to prepare and execute all-Indm plans 
of agricultural development. 

Apart from this aspect, the question, in relation to the food problem, has 
another bearing. India is primarily an agricultural country, and. if we want 
to raise the standard of life of our people, we must see that the standard 
cf life o: the- agriculturists — and by the agriculturists, I mean the agricultural 
labourer and the peasants — is improved. The structure of Indian economy 
cannot be reformed if agricultural economy in Ind'a is not reformed, and 
agricultural economy can only be reformed by all-India plans which must 
be p’arnei by the Centre and executed by the Centre and the Provinces acting 
in co-ordination. We have seen tliat the Government of India, with a view 
to increasing the production in the field of manufacture, have given incentives 
by way of exemption of various taxes. Similarly, in o-der to improve agricul- 
tural production also, it will be necessary for the Government of India to 
legislate and give incentive to the agriculturists. In America such legislation 
has been undertaken. Theie, the minimum fair price for the producer has 
been assured. Here also we must have the minimum fair price legislation 
so as to bring home to the agriculturists and the peasants that they will be 
able to scT whatever they produce at a minimum fair price and thus get an 
adequate return for their efforts. 

On t,*-^-e grounds. Sir. T support the amendment moved hy Shri Saksena 
and 1 crmir.end it for the acceptance of the Drafting Committee. 

Tlie ffonouraMe Dr. B. R. Ambedkar ; Sir, with regard to tlie amendment 
to have a new entry 64A, I may say that this matter was placed before the 
Prem'ers’ Conference and the 'Premiers’ Conference did not agree to the 
proposal. 
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With regard to the question of distribution of food, wc have provided in 
article 306, that for a period of five years, the Centre may have control over 
ihe distribution of food. 

With regard to the second amendment, namely, the introduction of the 
new entry 64B 

Mr. President: That has not been moved. 

The Honourable Dr. B. R. Ambedkar: Sir, I cannot accept the amendment 
moved. 

. Mr. President : I shall put the amendment to vote. The question ib : 

'‘That after entry 64 of List I, the following new entry be added : — 

*64-A. Co-ordination of the development of agriculture including animal husbandry, 
^forestry and fisheries and the supply and distribution of food.* ” 

The. amendment was negatived. 

Mr. President : Amendment No, 264, Mr. Saksena. 

Prof. SMbban La! Sa&sena : Sir, I beg to move : 

“That after entry 64-A of List I, the following new entry be added : — 

‘64-B. Regulation of trade and commerce in and of the production, supply, price and 
. distribution — 

(a) of goods which the products of industries whose regulation under the control 

of the Union is declared by Parliament by law to be necessary or expedient in 
the public interest; 

(b) of any other goods whose regulation similarly is declared by Parliament by law 

to be necessary or expedient in the public interest.’ ” 

Here, I would like to draw the attention of the Drafting Committee to 
the fact that a similar suggestion is contained in the recommendations of the 
Ministry of Industry and. Supply, where they have suggested that in the 
-Seventh Schedule in the Union List, such an entry as I have suggested should 
be provided for. In fact, I may refer the very page — ^page 14 of this booklet 
containing the comments of the various Ministries on the Draft Constitution. 
There the Ministry states — 

“For effective implementation by the Union Government of the industrial poMcy 
announced by the Government of India on the 6th April, 1948, and for other reasons, 
It is necessary to invest the Union Government with certain powers over trade and 
commerce in respect of and the production, supply, price and distribution of the goods 
produced by the industries to be brou^t under Central regulation and certain other 
goods such as wholly imported articles or agricultural products. The following 
additional Item is, therefore, suggested ; 

‘Regulation of trade and commerce in and of the production, supply, price and distribu- 
tion — 

(a) of goods which are the products of the industries whose regulation under the 

control of the Union is declared by Parliament by law to be necessary or 
expedient in the public interest; 

(b) of any other goods whose regulation similarly is declared by Parliament by law 

to be necessary or expedient in the public interest.” 

Sir, apart from the fact that this amendment has the support of the 
Ministry of Industry and Supply, it should also be obvious to anybody that 
within^ the^ last four or five years our experience has shown us that unless 
there is this power to regulate trade and commerce "find also production and 
dSstribution, there will be chaos in the country. Even the most important 
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questions oi the supply of food and clothing and other necessaries of life, cannot 
be tackled on a mere provincial basis, and they must be tackled on an ali-India 
scale. So 1 say this power should be given to the Union by means of an 
adequate prov.sioii here in the Union List. Otherwise the Centre will not 
have the iicccssaiy power. I think it is a most important power which shonld 
be given to the Centre. Besides 

hir. PresideEt ; Will it suffice if I point out that there is a proposal for a new 
entry — eotiy 5e.b ^n the Concurrent List? That co\ers this point, I think. 

FroL Sii&ljiiffl Lai Saksena : Is it an amendment, Sir ? 

Mi% Pfcsiclenlt Yes, amendment No. 142. 

Sliri T« T. Ki-ismamachari (Madras : General) : That amendment covers 
the first part of the honourable Member’s amendment. 

Praf. Shib" in Lai Saksena : It is in the Concurrent List, of course, but it 
is not as wioc .s :he one that I ha\e suggested. I peisoiially prefer this pov/er 
to be taken by the Centre alone. 

J\Ir* Presideni : Very well. 

Prof, Stiibban Lai Sakseea : Besides, the words that I have suggested give 
much larger powers to the Centre than it is proposed by the amendment in 
the Concurrent List. I suggest the experience of the past four or five years is 
sufficient reason for taking this thing in the hands of the Centre. Sir, I do not 
think that we should be afraid of'^investing the Centre with power in regard 
to these vital things, like food and clothing. Othenvise, I do not think we 
will be able to meet the needs of the country in the manner we desire. At 
present also the Central Government has got the power to lay down uniferm 
policies in regard to these matters. But the Centre should also have the power 
to make all parts of the country to fall in line with the Central policy so as 
to meei ail the needs of the country. 

Tlie Honourable Dn B. R. Ambedkar : With regard to the first part of the 
amendment, there is the proposal of the Drafting Committee to put this 
matter in the Concurrent Li&u and if my Friend Prof. Saksena were to examine 
the Concurrent List, he will find that there is an entry corresponding to entry’ 
64B, (a) in entry 35 A of the Concurrent List. 

With regard to (b), it is a matter of controversy and the Drafting Committee 
has not yet come to any conclusion on the question. The Drafting Committee 
feels that (a) is a perfectly logical consequence of the power which we have 
already given to Parliament* to declare certain industries of nat'onal importance. 
If Parliament has the power to declare certain industries to be of national 
importance, then Parliament should also have the power to regulate the goods 
anfi the products of such industries. But, (b) is about goods of industries 
other than those declared by Parliament to be^ of national mpcrtaiice. As 1 
said, that is a matter of some controversy and the Drafting Committee has 
not come to any conclusion, I suggest Prof. Saksena may allow the matter 
to stand over till we reach entry 35 in the Concurrent List. 

ProL Shibban Lai Saksena z h have no objection to waiting. 

Mr. Presideaf : Then it is held over. 


Entry 65 

Mr. PresMeiit: Tlierc is an amendment. No. 265, of Prof. Saksena. 

Prof. SMbban Lai Saksena : Entry 65 is in relation to regulations for laboot 
and safety in mines and oilfields. Sir, I move : 

Lm SS ^66—52 
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“That in entry 65 of List I, after the word ‘Regulation’ the words ‘and welfare’ be 
inserted." 

The entry will now read ; 

“Regulation and welfare of labour and safety m mines and oilfields ’’ 

Shri T. T. Krishnamachari : If it would help my Friend I would draw his 
attention to entry 26 in the Concurrent List which seems to meet his require- 
ments. It reads : “Welfare of labour ; conditions of labour ; etc. etc.”. 

IMDr. President : It is an amended form of 26 of which notice has been given 
by Dr. Ambedkar. 

SM T. T. Krishnamaebari ; It fits in with his requirements. 

Prof. Shibban Lai Saksena: But mines and oilfields are Central subjects, 
and if you want that labour welfare should be in the Concurrent List, I have 
one objection to it. I was not in the House at the time, but I wanted that 
labour legislation, labour laws, etc. should also be Central subjects. From my 
experience of labour work, I can say that Labour legislation is almost in a 
chaotic condition all over the country and in the various provinces. In some 
provinces we have some labour laws, in others there are very different laws. In 
the same industry, like the sugar industry in Bihar, the U.P. and Bombay 
there were different laboiu: laws in different provinces. Even in the textile 
industry in Bombay there are certain laws but there are different laws for this 
industry in the U.P. and other places. Even the Industrial Dispute Act has 
been modified by laws made by the U.P. and other Provincial Governments. 

This leads to chaotic conditions. Therefore labour Le^slation should come 
into tha Central List. I do not want them in the Provincial List. Labout 
should be a Central subject and the Central Government should be able to deal 
with it; otherwise there will not be similar treatment of labour in the different 
provinces. 

Shri H. V. : Sir, with regard to amendment No-. 215, (List Dlt— 

Sixth Week) it was intended to apply also to entry 65. It is likely that the 
copy I sent to the office mentioned entry 66 onty. I had intended ffiat it 
should apply to both entries 65 and 66. 

B®r. Pterident t You want to move it ? 

Shri H. V. Kimadi : Yes — for 35 also. 

Mr. President : Very, well : you may do so. But I do not know how it fits 
in. 

Shri H. V. K a mat fa : Sir, I move (with reference to entry 65 as well with 
your Idnd permission) : 

**That with reference to amendnaent No. 37...,..” 

Mr. FKaMenf : It has nothing to do with 65. It applies qnly to 66. Thare 
is no amendment to entry 65. 

ari H. V. Kamafli : It is with your kind pasnission that I am now moving 
tiiis amendment to entry 65. Sir, I move ; 

“That with reference to amendment No. 37 of List I (SixOi Week),' in entry 66 of List I 
and entry 65 of list L for the words ‘and mlSeW ^ wor^ 'oifiBelds, and snbmaxine 
legicms’ be snbstSntcd." 

I do not know why "submarine re^ons^ have be«i excluded from the 
scqpe of this en^. Only the other day we adepts an article wherel^ all 
lands and all minerals underlying die ocem wicp vteisd in the Centre. I am 
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told on reliable authority that the Pearl Industry, to mention only one instance,, 
could be very usefully developed in the Cutch region, and I am sure that in 
many other parts of our oceanic areas the pearl industry stands a good chance 
of development in the future. Japan has developed this industry very consi- 
derably, and some Japanese scientists or experts have observed that India also 
can produce pearls of a very high quality. 'This will be a submarine industry 
and it will be as hazardous an occupation as labour is in mines and oilfields. I 
therefore feel that when you are regulating for labour and for their safely in 
mines and oilfields, it is equally necessary and essential in the public interest 
to regulate for labour and its safety in those industries which we might develop 
in submarine regions. As I have already said, that is an equally dangerous 
occupation and the House might consider whether it is not desirable that an 
amendment to this effect should be incorporated in entry 65. I move, Sir, 
this amendment, seeking to incorporate submanne regions m entry 65 and 
commend it to the House for its consideration. 

The HonouraMe I>r. B. R. Ambedkar : With regard to Mr. Kamatli’s 
amendment, it seems to me to be quite unnecessary because the word “oil- 
fields” is used in general terms. Wherever it occurs, the Centre sliali have 
jurisdiction. If an oilfield can occur below water 

Mr. President : He says “and submarine regions” 

Shrl H. V. Kamath : I say “mmes, oilfields and submarine regions”. 

The Honuiirable Dr. B. R. Ambedkar: What my friend has in mind is 
diving operations 

Shri H. V. Kamath : No, the Pearl industry. 

The Honourable Dr. B, R. Ambedkar : All I can say is that I shall consider 
that matter. 

IVIr. President : Then I will first put the amendment moved by Prof* 
Saksena. The question is: 

“That in entry 65 of List I, after the word ‘Regulation’ the words ‘and welfare* be 
inserted *’ 

The amendment was negatived. 

Shri H. V. Kamath: In view of Dr. Ambedkar’s assurance, I do not press 
my amendment now. It may be considered by the Drafting Committee. 

Mr. President : The question is : 

“That entry 65 stand part of List I.” 

The motion was adopted. 

Entry 65 was added to the Union List. 


Entry 66 

The Honourable Dr B. R. Ambedkar : Sir, I move : 

“That in entry 66 of List I, the words ‘and oilfields’ be deleted.” 

It has already been transferred to entry 63. 

Shri H. V. Kamath : Mr, President, I move, Sir : 

“That with reference to amendment No 37 of List I (Sixth Week), in entry 66 of List I, 
for the words ‘and oilfields’ the words ‘oilfields, and submarine regions’ be substituted.” 
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The effect of it will be not only to include submarine regions in this entry 
but also to oppose the amendment of Dr. Ambcdkar seeking to delete the 
word “oilfields”. The point of ray amendment is this. Dr. Ambcdkar rightly 
pointed out that this matter of oilfields has been comprised in entry 63. But 
as the House will see, entry 63 which we have adopted a few minutes ago is to 
regulate and develop oilfields and mineral oil resources. Entry 65 which wc 
have already passed refers to regulation of labour and safely in mines and 
oilfields. This is a matter different from the matter included in 63. So also I 
feel 4at this 66 refers to a subject which is not comprised in 63, because the 
qualifying clause is to the effect “to the extent to which such regulation and 
development under the control of the Union is declared by Parliament by law 
to be expedient in the public interest”. I do not know whethor the retention 
of the words “mineral development” and omission of the word “oilfields” 
would be in consonance with entry 63 which the House has adopted. That 
entry refers to mineral oil resources. And here wa have got mineral develop- 
ment. “Minoral development” refers to mineral resources in general. If 
there are adequate, valid and cogent reasons for retaining the words “mineral 
development” in entry 66 I see no reason why the word “oilfields” also should 
not be retained, because the particular term “oils” is only a part of the 
general term “minerals”, scientifically speaking. 

Shri T. T. Krishnamachari : It is there in 63. 

Shri H. V. Kamath : I know that. My Friend would, I am sure, have 
made a different remark if he had closely followed what I was pointing out. 1 
was pointing out that when we have mentioned oil resources in 63 and when 
we have also mentioned mineral development as a general matter there will 
be no harm in retaining the word “oilfields” also just to make it absolutely 
clear. I see no absolute necessity for it, but there will ba no harm in retaining 
the word “oilfields”. 

Shri Brajeshwar Prasad (Bihar : General) : Sir, I beg to move : 

‘That in amendment No. 3555 of ttie List of Amendments, for the proposed ehtty # 
List I, the following be substituted : — 

^ ^66. Superintendence, direction, control, regulation, development and preservatiA of 
mines, oilfields and mineral resources including such questions as — 

(a) file regulatJon and safety of mining employees, 

(b) proprietory rights in or over lands where mines and mineral resources are found 

to exist, 

(c) poTOr to frame rules regarding terms and conditions for granf prospecting 

licenses and mining leases, 

(d) power to modify conditions and terms of existing leases, 

(e) power to make rales for proper working of mines with due regard to the health 
and welfare* of workmen employed in mincs^ 

if) power to establish Inspectorate of Mines to enforce these rules, 

(g) powo: to enforce improved mining methods to ensure ccraservation of minerals and 
miroral products, 

(h) power to control production, movement ^ minerals and nnneral 

products^ and 

(i> wm other matter c«mnected with which may 

be d^teed by I^arllament to be dr.e^^^pedient m the pumic mtanesL 

My whde am to movhm "to to fednudaitf enfiy.28 

^ Itot m t ato. ■***9ea 

m toa|KHt^ to CMtottoes, t m. ot 
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opinion that if tha system of defence is going to be organised on sound lines 
then Mines must remain a Central subject. I do not want to give the Provin- 
ces the power even to ‘"regulate mines and oilfields and mineral development 
subject to the provisions of List I” as has been provided for in entry 28 of 
List IL 

A question has been raised in another connection on the floor of the House 
as to what will become of Provincial Autonomy. It is a matter of no concern 
to me. We have not come here to safeguard the interests of Provincial Gov- 
ernments. We have come here to include those subjects in List I which we 
consider to be necessary and vital — subjects which are in consonance with the 
needs of the modern age. I am of opinion that Mines should be nationalised, 
but at this stage I am only saying that the power of legislation should remain 
exclusively vested in the C^trai Government. 

{Amendment No. 3555 was not moved.) 

Shri Lakshniinarayan Sahu : " [Mr. President, I wish to move the amend- 

ment which reads : 

‘That for entr> 66 in Ust I, the following be substituted : — 

‘66. Fowler to frame rules regarding terms and conditions for grant of prospecting licences 
and mining leases, power to modify conditions and terms of existing leases, power to make 
roles for proper working of mines with due regard to physical safety of workmen employed 
in mines, their health and weifarov, power to e^itabiish inspectorate of mines to enforce these 
rules, pover to enforce improved mining methods to ensure conservation of minerals and 
mineral products, povier to control productions, supply and movement of minerals and 
mineral products.* ” 

I have included everything in this amendment. The amendment just 
moved by Shri Brajeshwar Prasad contains all my points. But he wants to 
give so much power to the Centre, which I do not want to give. I, therefore, 
come to the State List, where I have suggested: — 

Entry 28. 

“That for entry 28 in List II the following be substituted : — 

'28 Grant of prospecting licences and mining leases in accordance with the rules framed 
b\ the Union Government as provided in entry 66 of List I and collection and appropriation 
of all revenue therefiom.’ ” 

I do not want to say much regarding this, I would only say that in India, 
‘mining’ should be included in the central subjects. There is no doubt, that 
the Centre should be given power to unify the rules regarding the. prospecting 
Jicences. I wish to say this emphatically, that the Centre should enact such 
rules as may be applicable to aU the provinces uniformly- Till the Centre is 
empowered to do so, there will be a lot of difficulty in obtaining the prospect- 
ing licences, and there would be differences in the conditions in various pro- 
vinces in this respect. Hence T wish that this amendment of mine and_ my 
other amendment on State List II, should both be read together and consider- 
ed in this connection.] 

Shri Kniadhar Chaliha (Assam : General) : Mr. President, Sir, it is really 
very difficult to agree with Mr. Brajeshwar Prasad, but in this particular 
case I seem entirely to agree with him and I think his amendment is a great 
improvement on the provisions adumbrated by Dr. Ambedkar — ^it is rathej: all- 
embracing and seems to cover all that is necessary for a provision on naines 
and oilfields. 

We know in our part of the country some of the owners of coalmines ha.ve 
started producing less and less and we do not know the reason. The quality 
is also getting worse and worse. If you ordei; any coal from them you get the 


*f ] Translation of Hindustani speech. 
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worst quality. Therefore it is necessary that they should have a standard ot 
the quality of coal they should supply to the clients. Similarly, in the oiUiclds 
also they are producing less and less. It is said that in Digboi they aie not 
working to full capacity and that they are doing it with a purpose. It is said 
that unless sooner or later we have a target that so much should be produced 
in a certain time we will get probably much less than what we used to. Even 
now we know that we are getting from Digboi much less than what we used to 
a few years ago; we do not get even 30 per cent, of our Indian supply irom 
Digboi, whereas formerly we used to get more. It is said that the British 
owned wells are intentionally doing it and they are trying to transfer their 
plants to Pakistan and other places. 

Therefore, this amendment of Mr. Brajeshwar Prasad will give us ample 
power to control them and see that they produce properly and they produce 
the quantity we want and not the quantity they allege that they can produce. 
As such, for the first time in the history of this Constituent Assembly 1 have 
been able to agree with Mr. Brajeshwar Prasad who, of course, generally holds 
views contrary to those of the majority. Sir, I support his amendment. 

Shri H. V. Kamaft: I hope, Sir, that the Drafting Committee will bear in 
its sub-conscious mind that part of my amendment referring to submarine 
regions. 


Mr. Prerident: It is expected that the Members of the Drafting Committee 
have heard what the honourable Member has said. 

Shri Jagat Natmn Lai (Bihar ; General) : Mr. President, I do not want to 
take much of the time of the House over this matter. I simply wanted to 
oppose the amendment— I am sorry— moved by Mr. Brajeshwar Prasad. The 
amendment that he has moved chooses on the one hand to give very wide 
powers to the Centre, on the other hand his amendment is in the shape of rules 
or bye-laws which can be framed after an Act is passed. 1 do not see why 
such detailed clauses and sub-clauses should be added to the Constitution. I 
support what Dr. Ambedkar has moved for the reason that that divides the 
powers between the Centre and the Provinces. The Centre has such powers 
as are necessary or as will appear necessary for the purpose of regulating the 
easy working of mines and mineral resources, and the Provinces will also have 
power which they ought to exercise for the purpose of regulating and develon- 
mg imnes and mineral resources in their territories. Therefore, I support the 
amendment moved by Dr. Ambedkar and oppose the amendments moved to 
them. 

« -if*?? Brajeshwar Prasad ; Dr. Ambedkax’s amendment deletes the word 
oilfields . 

Shri J^at Narain Lai : The words “the oilfields” have to be deleted as 
those words have come earlier. 

Mr. President : Would you like to say anything ? 

Ihe Hwourable Dr. B. R. Ambedkar : No, Sir, I would not like to accept 
any amendment. 

Mi-. President : We will take the amendment by Mr. Brajeshwar Prasad. 

Shri Brajeshwar Prasad : Sir, J beg to withdraw it. 

The amendment was, by leave of the Assembly, withdrawn. 
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Mra President: Then amendment No. 3556 on the Printed List, moved by 
Mr. Sahu. 

The question is : 

“That for entry 66 in List I, the following be substituted : — 

‘66. Power to frame rules regaiding terms and conditions for grant of prospecting 
licences and mioing leases, power to modify conditions and terms of existing leases, power 
to make roles for proper working of mines with due regard to physical safety of worlmica 
employed in mines, their health and w’eifare, power to establish inspectorate of mines to 
enforce these rules, power to enforce improved mining methods- to ensure conservation of 
minerals and mineral products,* powder to control productions, supply and movement of 
minerals and mineral products/ ” 

The amendment was negatived. 

Mr, FresMent: Then amendment No. 215. 

Shri H. V. Kamath : I leave it to the wisdom of the Drafting Committee. 

Mr. President : Very well, then; that is not put to vote. He leaves it to 
the Drafting Committee. 

Then the amendment moved by Dr. Ambedkar. The question is: 

“That in entry 66 of List I, the words ‘and oilfields* be deleted/’ 

The amendment was adopted. 

Mr, President : The question is : 

“That entry 66, as amended stand part of List I.” 

The motion was adopted. 

Entry 66, as amended, was added to the Union List. 


Entry 67 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That for entry 67 of List I, the following entry be substituted :•— * 

‘67. Extension of the powers and jurisdiction of members of a police force belongjlng to 
any State to any area not within such State, but not so as to enable the police of one Slat© 
to exercise powers and jurisdiction in any area not within that State without the consent of 
the Government of the State in which such area^ is situated; extension of the powers ^d 
jurisdiction of mjsmbers of a police force belonging to any State to railway areas outside 
that State/** 

Mr, President: There is an amendment by Sardar Hukum Singji for del^ 
tion. That need not be moved. Dr. Deshmukh has an amendment to this 
entry which I understand he is not moving. So I will put the motion to vote. 

The question is : 

“That for entry 67 of List I, the following entry be substituted ‘ — 

‘67. Extension of the powers and jurisdiction of members of a police force belonging to 
any State to any area not within such State, but not so as to enable the police of one State 
to exercise powers and jurisdiction in any area not within that State without the consent of 
the Government of the State In which such area is situated; extension of the powers and 
jurisdiction of members of a police force belonging to any State to railway areas outside 
that State * ** 


The amendment was adopted. 

Entry 67, as amended, was added to the Union List. 
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Entry 68 

The Honourable Dr. B. R. Ambcdlcar : I move : 

“That for entry 68 of Lis>t I, the following entiy be substituted — 

‘Elections to Parliament and to Legislatures of States and of the President and Vice- 
President; and Election. Commission to superintendent, diiect and contiol sucli elections.’ ” 

Shri H. V. Kamath : Mr. President, I move ; 

“That in amendment No. 38 of List I (Sixth Week.), in the proposed entry 68 of List I, 
for the words ‘Election Commission’ the words ‘Election Commission and Regional Commis- 
sioners’ be substituted." 

This amendment becomes necessary in view of the change which has been 
made in entry 68. The entry as it originally stood in the Draft Constitution ran 
thus’-; 

“Elections to Parliament and of the President and Deputy Piesident; and Election Com- 
mission to superintend, direct and control such elections” 

The new entry reads as follows : — 

“Elections to Parliament and to legislatures of States and of the President and Vice- 
President; and Election Commission to superintend ” 

That is to say, we have incorporated the elections to Legislatures of States in 
the proposed new entry 68. 

The House will recollect that a few weeks ago we adopted articles 289, 
289A, 289B etc. If my honourable colleagues will take the trouble of turning 
to article 289, they will find that it provides, firstly, for the appointment of an 
Election Commission without mentioning Regional Commissioners. Regional 
Commissioners came into the picture in clause (3) of article 289. That clause 
lays down that, before each general election to die House of the People and to 
the Legislative Assembly of each State and before the first general election, 
and thereafter before the biennial election to the State Council, the President 
^aU also appoint, after consultation with the election commission, such 
Regional Commissioners as he may consider necessary to assist the ElecticMJ 
Commission in the performance of the functions enjoined on it by clause (2) bf 
that article. Clause (4) vests certain powers in Parliament as regards the con- 
dition of service and tenure of office not merely of the Election Commissioners 
but also of Regional Commissioners. The Regional Commissioners are not a 
part the Hection Clommission. They come into the picture only when the 
elections to the State Assembly and Council are about to commmice. I, there- 
fore, feel that this pcwnt must be rfl^ade absolutely clear in the new draft (rf 
entry 68 which replaces the .rfd one. It includes elections to Parliament as 
well as to State Legislatures for whfch purpose we have got Regional Commis- 
sitMieis. There is, feerefore, this lacuna in eniQr 68. I hope the Hou^ will see 
its way to accept my amendment 

Mr. Presidrait ; There is an amrnidmmt to this standing in the name of Mr. 
Santhanam. I think it does not arise in yiew of the decision we have taken 
with regard to some other articles. 

The Honourable Dr. B. R- Anffiedfcar z ft |Bjnec^sary to accept this 
amendment, because the Election CcmumNin "wul Re^onal Onunm- 

sioneis afco. , ‘ 

Mr. President: The question is: '' 

•Tliat ia amendment No. 38 of List I (Sixffi entry 68 of List L 

for tlie words ‘Efec&m Commission* file wends nod Re^onal Comi»- 

Booers’ be substituted." ' • , 

The amendment was ^ 
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Mr. President : The question is : 

“That for entry 68 of List I, the following enti> be substituted — 

‘Elections to Parliament and to Legislatures of Stales and of the President and Vice- 

President; and Election Commission to superintendent direct and control such elections ’ ” 

The amendment was adopted. 

Entry' 68, as amended, was added to the Union List 

Entry 69 

Tile Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘ That for entiy 69 of List I, the following entiies be substituted * — 

‘69. The emoluments and aiIo\\ances and rights in respect of leave of absence of the 

Piesident and Governors; the salaries and allowances of the Ministers of the Union and of 
the Chairman and Deputy Chairman of the Council of States and of the Speaker and Deputy 
Speaker of the House of the People, the saiaiies and allowances of the members of Parlia- 
ment; the salaries, allowances and the conditions of service of the Comptroller and Auditor- 
General of India. 

69A. The privileges, immunities and powers of each House of Parliament and of the 
members and the Committees of each Housed ” 

Mr. Presidfcol : There is an amendment to this, No. 219 standing in the name 
or Mr. Kamath. 

Shri H. V. Kamatli : I do not want to move my amendment, but I would 
ask how Dr. Ambedkar has forgotten or lost sight of the Supreme Court Judges. 

The Honourable Dr. B, R. Ambedkar : Their salaries etc., are provided for 
in the Schedule. We have said that their salaries shall be such as are specified 
in the Schedule. 

Mr. President : Then amendment No. 220 by Dr. Deshmukh. Does it not 
go more appropriately to the State List ? 

Dr. P. S. De&iimuMi : No, Sir. I move : 

“That in amendment No. 39 of List I (Sixth Week), after the proposed entrv 69 of List 
L the following new entry be added . — 

‘69A. Privileges, immunities and poweis of the members of the State Legislature* and 
their Committees ’ ” 

Sir, this is consequential upon the amendment that 1 proposed when the article 
was being discussed. I had urged then that it would not be proper to leave 
the privileges, immunities and powers of the members of the State Legislatures 
to the individual State Legislatures. It would be better if Parliament decides 
on it, so that there could be common privileges, immunities and powers for the 
members of all the State Legislabares. That point of view was urged by me. 
I think that Dr. Ambedkar had not sufficient time to consider it apd therefore 
he declined to accept it. I am now trying to urge this for his consideration 
and the consideration of the Drafting Committee. This is eminently reason- 
able and proper, and I hope they will accept this as an addition to this entry 
and also keep this in mind when they modify the provisions already 
accepted by the House also. I think it is very necessary tiiat the privileges 
should be uniform and that they should not differ from State to State. 

Sahri Brajcshwar Prasad : Hear, Hear. 

The Honourable Dr. B. R. Ambedatar : It is only proper that each Legis- 
lature should have the authoriliy to define its own privileges, immunities and 
powers, and it is for tibat reason that we have provided that ParHament should 
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have power to specify the privileges, immunities and powers of its own mern- 
beis, and the Stme Legislatures should have similar power with regard to their 
own members. I do not think that the whole power should be concentrated 
in the Centre. I should have thought that if Parliament passes an Act defin- 
ing the privileges, immunities and powers of its members, the State Legislatures 
will probably follow suit and copy the thing verbatim with such minor amend- 
ments as they think desirable. 

Mr. President : The question is : 

“That in amendment No. 39 of List I (Sixth Week), after the proposed entry 69 of List 
I, the follotving new entry be added : — 

‘69A. Privileges, immunities and powers of the members of the State Legislatures and 
their Committees.’” 

The amendment was negatived. 

Mr. President ; The question is : 

“That for entry 69 of List L the following entries be subsfitnted 

‘69. The emoluments and allowances and ri^ts in respect of leave of ab^n^ce of the 
President and Governors; the salaries and allowances of the Ministers iov the Union oi 
the Chairman and Deputy Chairman of the Council of States and of the Si>ealcer Deputy 
Speaker of the House of the People; the salaries, allowances and the conditions of service ol 
the Comptroller and Auditor-General of India. 

69A. The privileges, immunities and powers of each House of Parliament and of the 
members and the Committees of each House.’ ” 

The amendment was adopted. 

Mr. President ; The question is : 

“That entry 69, as amended, stand part of List I.” 

The motion was adopted. 

Mr. Present : The question is : 

■“That entry 69A stand part of List I.” 

The motion was adopted. 

Entry 69 and 69A, as amended, were added to the Union List. 


Entry 70 

The Honourable Dr. B. R. Ambedkar ; Sir, I move : 

■That at the end of entry 70 of List I, the words ‘or CommisMons appointed by P^Iia- 
tnenf be added.” 

As it stands, the entry refers .only to Committees. 

Mr. Presidenf : I do not think that there is any other amendment to this. 
The question is: * 

‘That at the end of entry 70 of List I, the words 'ac Commissions appmnted by Parlia- 
ment’ be added.” 

"The amendment was adopted. 

Mr. Pr^adenf : llie question is : 

“That entry 70, as amended, stand part of List I." 

The motion was adopted: 

^ i Ent ry 70, as amended, was added to the Union List. 
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Entry IQA 

Ihe Honourable Dr. B. R. Ambedkar ; Sir, I move : 

"That after entry 70 of List I, the following entry be inserted . — 

‘70A. The sanctioning of cinematograph films for exhibition.’ ” 

This entry was originally placed in the Concurrent List. It is now proposed tc 
put it in List I. 

JVIr. President; There are several amendments to this. Amendment No. 
221 by Mr. Kamath wants the deletion of this entry. So it cannot be moved 

Shri H. V. Kamatb ; Ma> I speak on that ? 

Mr. President; Later. 


Dr. P. S. Desbmobh : Sir, I move : 

“That in. amendment No. 41 of List I (Sixth Week), for the p'foposed new entry 70A of 
List I, the following be substituted ; — 

‘70A. Regulation and control of the exhibition of cinema films.’” 

All that I propose is to change the wording. I am unable to understand how 
the sanctioning of cinematograph film s is a subject for legislation. If there is 
to be legislation, it would not be on sanctioning. Sanctioning of cinematograph 
films for exhibition is not a happy expression. ""We should also have power to 
control the exhibition and from that point of view I w'ould recommend the 
wording I have suggested, viz. “Regulation and control of the exhibition of 
cinema films.” Sir, I move. 

Mr. President ; There is notice of an amendment which I received this 
morning, by Kaka Bhagwant Roy. 

Kaka Bhagrvant Roy : Sir, I do not want to move it. 

Shri Ra| Bahadur ; Mr. President, Sir, I move : 

“That in amendment No. 41 of List I (Sixth Week), m the proposed new entry 70A of 
List I, the words 'The sanctioning of and ‘for exhibition’ be jj^leted.” 

I move this amendment in order to widen the scope of the entry. _ If my 
amendment is accepted, the words that would remain would be only “cinemato- 
graph film s”. It is obvious that the power of rnerely" sanctioning of cinemato- 
graph films is not enough for the Union Parliament. As a matter of fact, the 
functions of the Union Parliament in the case of cinema films must be widened 
considerably. We know that the cinema-films have proved to be a powerful 
medium of instruction and national education. We inow that they also play 
an important part in the formation and moulding of national character. It is 
therefore necessary, not only Irom the point of view of art and artists, but also 
from the point of view of national education that we ^should widen the power 
vested in the Union Parliament in this matter. In modem times, the cinema 
films have replaced the drama and the theatre. They have come to constitute 
the medium of expression of the genius of our people. Therefore it is highly 
necessary that, in the interest of the art, the Union Parliament should be 
enabled to take an active interest in the improvement and proaress of cinemato- 
graph films. As such in my humble opinion the entry should not be restricted 
simply and barely to the sanctioning of the films, it should cover a wider field. 
I sAmit, therefore, that my amendment should be accepted. 

May I also express my doubt about the suitability of placing fiiis entry 
after entry 70 which relates to the enforcement of attendance of ^rsons for 
giving evidence or producing documents before committees of Parliament. It 
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should have been better placed elsewhere. In my humble opinion it could very 
well come alter eaitry 28 which relates to Telephones. Wireless, Bioadcasting 
etc. It should have been better there instead ot here. With these words I 
commend my amendment for acceptance. 

Shrimati G. Uorgabai: (Madras; General) ; Mr. President, Sir, while sup- 
porting the new entry 70A moved by Dr. B. R. Ambedkar, i wish to make a few 
observations. 

This new entry 70A seeks to give power to the Centre to administer on the 
exhibition of films and the object of the Centre taking over this power to itself 
is to lay down certain unitorm standards in the films that arc exhibited all over 
this country and also outside this country. Of course, we. think whether such 
a power is necessarily to be given to the Centre to take over this administration. 
\yc feel that many films that are dumped on the public today have cither very 
little or no educational value. Nauseating songs and very cheap themes arc 
highly detrimental to our culture. Therefore, it is highly necessary to raise 
the standards of these films and thus help the producers to exhibit belter films 
which reflect the civilization of tliis_ country. That is file primary object, and 
also they should promote international understanding between the citizens of 
this country and also of the outside world. 

Sir, the position today as it stands is that the Provincial Governments have 
got their censorship boards, and to my knowledge and information the censor- 
ship starts only after the film is completed and some lakhs of rupees have been 
wasted on them and the Centre acts only in an advisory capacity and whatever 
the Centre does in that capacity will have only a post-mortem effect. Thercr. 
lore, Sir, keepings this object in view, we have got to introduce uniformity in 
the standards of the films that are to be. exhibited in this country and also 
outside this country which would help promoting good harmony and reflect our 
culture and the civilization of this country. 

Sir, while supporting this amendment, I should like to say that the provi^ 
cial interests or the provincial cei^orship boards that are today functioning in 
this matter should be cojfculted and their interests should be taken into con- 
sideration and in every matter their advice and co-operation ought to be sought 
in censoring these films. Sir, a point may be raised against mis power being 
given to the Centre whether the Centre would be able to deal with this' matter, 
because there are different languages anS different types of dialects in which 
these films are exhibited, wheffier the Centre cduM cope up with this power 
and deal with this matter effectively. There is some justification in this argu- 
ment but anyhow I would like to say that the Centre should act so carefully 
in administering on this subject that while the provinces could produce and 
contribute to the international or naffonal unity they could also preserve the 
type of culture peculiar to themselves.' 

Sir, in this matter we have got to know that the first step has already been 
taken.’ We have amended the Government of India Act to ^ve ^wer to the 
Centre; also we have passed a Bill in die Legislative session by classifying the 
films by introducing the system of A and U class service. Therefore this entry 
in this list is only a corollary to what we have done. Some ■objections have 
been raised, I think my honourable Friend. Mr. Raj Bahadur raised a point, 
that the powers ought to be widened and he suggested the delelion of the 
words “The sanctioning of” and “for exhibition” and thereby enlarging the 
power. I should like to say we have got already the licensing authority today 
undet which ffiis could be done. I understand that his object is to see that the 
00 ^ ajsist on the provinces to produce such films and also exhant such 
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films \\liich have got an educative value along with the films that are. exhibited 
today. This we could do under the power that we have got already and even 
the provinces are exercising it under their licensing power. The Cenhe has 
already passed a Bill to classify the films. Therefore, it is not quite neressar}. 
So I feel that this entry might find favour with tiie House. 

Shii Raj BahadET ; Do not these words essentially restrict and iimit the 
meaning of the whole thing ? 

Sfarlmali G. Bergabai: No, Sir, because the other powers which you have 
asked are already being exercised under the powers of both the provmcas and 
the Centre. 

Br. S. Besbmiikli : What about the words i suggested '"Regulatioa and 
.control of the eixhibition of cinema films 

Shrimatl G. Bergabai; Even that would be exercised under the powers 
that we have got under our licensing authority; and the other matter about the 
protection of cliildren and other things, that is a matter for the Labour Depart- 
ment to deal with and not a subject-matter in this connection, 

Shri IL V. Kamalb : Mr. President, Sir, in pursuance of the spirit of 
amendment which of course I could not move because it is a negative amend- 
ment, I Wish to say that there is no adequate ground for shifting this entry 
from the Concurrent List to the Union List. 

SM T. T* KmliimmacbMi : It has already been shifted in the Govemmenc 
of India Act. 

Sliri li. V. KaiMath: It is unfortunate that Dr. Ambedkar made a bald 
statement moving his amendment and did not advance any cogent reasons for 
the transfer of this entry from the Concurrent to the Union List. I am whole- 
heartedly in agreement with my honourable Friend Shrimati Durgabai that our 
films ought to" reflect the genius and the culture of our nation. "There can be 
no two opinions about that. There are however, certain points which deserve 
some attention at the hands of this House while considering Jiis matter ol 
cinematograph films. These days the films produced are not mere silent films 
but they are, more often than not, talkies. Silent films have gone out of 
fashion, and talkies mean not merely moving pictures but also a lot of langu- 
age and songs, conversations, monologues and dialogues and what not. Every- 
one is aware that when a particular film is exhibited in particular province the 
songs, monologue or dialogue or whatever else it may be, is translated into the 
language of the particular province in which it is sought to be exhibited. The 
question arises as regards the nuances and shades of meaning in every language. 
It is not possible for every person to be conversant with all the languages of 
the Union and every language has as I have said, got its ov/n nuances, 
'peculiar idioms and expressions. At present every province has its Provincial 
Board of Film Censors and the provincial people are more conversant with the 
languages of that province fhan members of a Central can possibly be, 

unless of course the Central Board included a member of every province or 
members who are well versed in the various languages of the Indian Union. 
That means it will be a very big Board. 

My Friend Shrimati Durgabai referred to a Bill we passed in the last Budget 
Session of the Legislature. That Bill sought to categorise films into two 
classes — one for Universal exhibition, and the other for exhibition to adults 
only and not suited for children and adolescents. But the point which she 
sought to make out would be completely served if this matter of cinema film s 
is included in the Concurrent List which seeks to give power to the States and 
the Centre and not merely exclusive power to the Union alone. 
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There is another aspect of the matter which might commend itself to the 
House. Customs, though our .culture and civilisation are the same, vary from 
province to province and from State to State. My Friend Pandit Bhargava — 
hope my memory serves me right — in the last Session of rhe Legislative As- 
sembly speaking on the Hindu Code Bill referred to certain practices prevailing 
m different parts of the Union. In the South, marriages between the children 
of brother and sister are permissible. That is to say a man can marry his own 
uncle’s daughter. But in the Punjab, Pandit Bhargava said, if such a thing 
happened the man will be cut to pieces. Suppose there is a film depicting or 
showing a marriage between a person and his uncle’s dau^ter, it might be 
quite normal in a province like Madras or Bombay, but if it is exhibited in the 
Punjab people will be scandalised and shocked. 

Dr. P. S. Deshmokh ; Those instances seldom occur. 

Shri H. V. Kamath : It is not beyond the bounds of probability. Films may 
show the important social ceremony of marriage, and therefore it is necessary 
m my judgment that powers should be given not merely to the Union but also 
to States in this regard so as to sit in judgment over cinema films. I, therefore, 
seek the deletion of this entry from this list and its transfer back to the Con- 
current List; I feel that is the right place for this entry. On a suitable 
occasion, I will move an amendment in that connection when the Concurrent 
List comes up for consideration in the House. 

The Honourable Dr. B. R. Ambedkar: Mr. President, Sir, the object of 
brining this entry which was originally in the Concurrent List to the Union List 
IS two-Md, firstly to prescribe as far as possible a uniform standard for sanction 
of films; and secondly, to prevent an injury being done to any producer of a 
film whose film may not be sanctioned by any particular province by reason of 
some idiosyncracy or by reason of some standards which are of an extraordinary 
character and do not conform to general standards which ou^t to be pre- 
valent in a matter of sanctioning of Cinematograph. Therefore I think it is 
very necessary .that this matter of sanctioning instead of bjing distributed 
between the Centre and provinces so that each province may go og, prescritog 
ite own standard and the Centre be required to pursuade each province to 
examine its standard and point out whether the standards are good or bad, it 
is much better to bring it over to the Union List. So far as the rest of the 
matter is concerned it is proposed to leave the entry 43 in List II as it is so 
that the provinces will retain all the control they have over theatres, dramatic 
performances and cinemas minus the question of sanctioning. I do not think 
that any injury will be caused to any particular interest by &e proposal I have 
made. On the other hand, as I have stated there would be distinct advantages 
in concentrating the power of sanctioning in a single body like the Centre. 

Shri Kaj Bahafiur : Only sanctioning ? 

The Honourable Dr. B. R. Ambedkar: Once the Centre has sanctioned 
that the film is a good film and conforms to moral standards, I do not see any 
reason why there should be any further provision for the exhibition at all. Tlie 
matter ends. 

Mr, Presidenf : 1 put the amendment No. 222 to vote. 

Dr. P. S. De shnmkh : I would like to withdraw it. 

The amendment was, by leave of the Assembly, withdravrU. 

Shri Bahadur : I would like to withdraw my amendment No. 266. 

The amendment was, by leave of the Assembly, wiffidrawn. 
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Mr, President : The question is : 

“That entry No. 70A stand part of List I.” 

Hie motion was adopted. 

Entry 70A was added to the Union List 
Mr. President : There are certain new entries which are sought to be brought 
in here by Dr. Deshmukh. We may take them up at the end. 

Dr. P S. Deshmukh : They are more or less independent I have no 
objection to their being taken up at the end. 


Entry 71 

Mr. President : There is no amendment to this. There is only notice of 
deletion by Sardar Hukam Singh. 

Entry was added to the Union List 


Entry 72 

Mr. President ; Then we come to entry 72. There is no 
that either. 


Entry 72 w'as added to the Union List. 


amendment to 


Entry 73 

Mr. President : Then comes entry 73. Dr. Amfaedkar. 

Hie Honomable Dr. B. R. Ambedkar : Sir I move ; 

“That for entry 73 of List I. the following entry be substituted ; — 

73. Inter-State trade and Conunerce.’ ” 

The words that follow these words in entry 73 are unnecessary, because 
there is a proposal to drop entry 33 of List II. 

WDr. Prudent : 'There is an amendment to this, amendment No. 226 of 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: I am not moving it. 

Mr. President : Then there is no amendment to this entry. I put the 
entry as moved by Dr. Ambedkar, to the House. The question is: 

“That for entry 73 of List I, the following entry be substituted ; — 

73. Inter-State trade and Commerce.’" 

The amendment was adopted. 

Entry 73, as amended, was added to the Union List. 


Entry 73-4 

Mr. President; Then we come to entry 73A, and the amendment in the 
name of Dr. Diwakar. I take it that it is not moved. Then there is entry 73-A 
of Mr. Kamath — ^Inter-planetary travel. 

Shri T. T. I&isluiamachari ; Sir, may I point out that if we talk about a 
provision for inter-planetary travel, it would be reducing the proceedings of the 
House to absurihty. 
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Shri H. V. Kamath : Sir, I am sure if mj/ Friend Mr. Knshnamachari had 
kept himself abreast of the advance oi science, and not busied himself only 
with trade and commerce, he would not have made such a remark. 

Mr. President: Have ve reached a stage when the control of inter- 
planetary travel is necessaiy ? 

SJui H. V. Kamath : Yes, Sir, as I will try to show, in a few minutes. Sir, 
I move that 

Shri T. T. Krishnamachari : Sir, I rise to a point of order. It is an im- 
practicable proposition that my Friend is suggesting, and therefore it should 
not be mov^. 

Shri H. V. Kamath ; After you have heard me, Sir, you may decide. 

Mr, President : I will hear him first. 

Shri H. V. Kamath : Sir, I beg to move : 

“That with reference to amendment No 42 of List I (Sixth Week), after entry 73 cl 
List L the following new entry be added : — 

•73-A. Inter-planetary travel.'” 

{Laughter) 

Sir, Members of the House are welcome to laugh. But fifty 
years ago, if anybody, had talked of radios and wireless sets, he would have 
been held up to derision and mocked at, and perhaps stoned. But today 
radios and wireless sets have become a matter of course, and of every day 
occurrence. I am sure Mr. Krishnamachari has got a wireless set of his own in 
his house. And it is even supposed to be a mark of culture today to have 
a radio set in every house. Take television. Twenty years ago perhaps tele- 
vision would have been looked upon as an impossibility. But today in 
America television has become so very common that important mpp-tingc and 
lectures are televised and shown all over the country. With the rapid advance 
of science for which this century is famous — am sure wilhin the la^ fifty 
years there has been more advance in the various fields of science fiian in the 
previous five hundred years — ^what with researches in X-rays, medicine, jet- 
propelled planes of which we hear so much today, we can expect many big 
changes in the near future. The advance has been remarkable, phenomenal, 
if I may use such a word. It was only the otffer day I read in an American 
paper — ^it was I think the New York Times — there waa a news item that a 
Company had been established, or floated in tte United States where applica- 
tions for journeys to the moon had bebi invited. It was in dead earnest, — 
am not referring to it as a jest. They hope to do the journey probably by 
rockets. Till a few years ago 

Shri R. K. Sidfava : (C. P. & Berar) : Can you show me the paper ? 

Shri H. V. Kamath : Yes, if you will kindly come to my place. 

Mr. Presidtot : I thought people go to the Chandralok after death. 

SHtori H. V, Kamath : Yes, Sir, I was having it in mind. The GMa itself 
does say 


Tatra Chdndramasam jyotir\ogi prdpya nivariate. 
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I do not dispute the possibility of a Yogi going even bodily to the moon by the 
power to Ms Siddhis and coming back too. But apart from that, Sir, this has 
come within the range of possibility, and in a few years time, it is quite possible 
that there may be journeys to the moon, and the phrase “man in the moon” 
will lose all its si^ificance. I dare say, when the earth becomes more and 
more populated and congested, and when science makes further advance, 
people may start colonising the moon m: some of the other thinly populated 
pl^ets of the solar system. If we keep our minds open to the possibilities of 
science, and if we do not shut our minds in the mists of prejudice and mis- 
apprehension to the phenomenal progress of science, I am sure the House will 
not take this matter as lightly as it is inclined to do today. I do not want to 
be a prophet, but I may venture to suggest that within the next twenty-five 
years, perhaps sooner, such things will not be derided at or mocked at, as some 
of the friends here are inclined to today. 

Slui B. Sondhi : (East Punjab ; General) : In the time of our successors, 
perhaps. 

Shti H. V. Kamath : No, even in the life-time of Mr. Sondhi and mysdf. 

I therefore suggest that this matter should not be included in the Con- 
current List or in the State List, but it should be the exclusive jurisdiction of 
the Union, so that when the time comes, the Union will have the power to 
exercise complete control. Of course. Dr. Ambedkar, may say that this is 
covered by the entry regarding passports and visas, but I dp not think so. 
These passports and visas deal only with travel on this, our planet — ^the Earth. 
But inter-planetary travel will become more and more important in the near 
future, and therefore it should find a place in the Union List, and I therefore 
commend my amendment for the earnest and dispassionate consideration of 
the House. 

Mr. President: There is an amendment of Mr. Naziruddin Atoad about 
travels to the planets and the satellites. He is not content merely with this 
amendment. Do you want to move it? 

Mr. Naziruddin Ahmad: Yes, Sir, because if this amendment which was 
just now moved, is accepted, it will be incomplete without my amendment. 1 
shall take only one minute. I beg to move: 

“That in List HI (Sixth Week), with reference to amendment No. 227 in the proposed 
new entry 73A the following be added at the end ; — 

‘travel between the planets and the satellites and between the satellites.’ ” 

Mr. President ; You have given notice of it only this morning. 

BIr, Naziruddin Ahmad; Yes, Sir, the difficulty was that I brought the 
amendment yesterday afternoon ready in my pocket, but forgot to deliver it 
to the office. 

Mr. President ; I am not objecting. Go on. 

Mr. Naziruddin Ahmad : I submit that, though a dream of the future, inter- 
planetary travel is coming on very soon. We had a long time ago a ve^ good 
novel by Jules Verne, “From the Earth to the Moon and a Trip round it,” and 
his numerous novels on scientific subjects. His dream has come true :n a large 
measure and modem scientists believe that inter-plahetary travel is a practical 
proposition and will soon be a reality and could be undertaken on a commercial 
scale. Mr. Kamath’s amendment has a loop-hole and a defect. His amend- 
ment provides for travel oply from one planet to another and not from a planet 
L9LSS/66— 53 
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to its satellites and between the satellites. So if inter-planetary travel is to be in- 
cluded in the list as it must, this amendment will also hpe to be accepted. 
journey from the Earth to the Moon and back is likely to be the earliest 
achievement. But Mr. Kamath’s amendment will not make it possible. My 
amendment should be accepted to make the ori^nal amendment complete. I 
hope, Sir, if the amendment is to be rejected, it is rejected in a more satis- 
factory way by vote. 

Mr. President : I do not suppose any further speech is necessary! 

The' Honourable Dr. B. R. Ambedfcar: I do not quite understand whether 
the proposals of my Friend relate to matters which are unknowable or which 
relate to matters which are unknown. If they are unknown, then we have 
wasted our time. But if they are unknown and not unknowable, then we 
have enough powers to deal with them. Why bother with any entry at all ? 

Mr. President: I will put Mr. Naziruddin Ahmad’s amendment to the 
vote. The question is : 

“That in List III (Sixth Week), with reference to amendment No. 227 in the proposed 
new entry 73-A the following be added at the end : — 

“travel between the planets and the satellites and between the satellites.’ ’’ 

The amendment was negatived. 

Mr. ftesident : The question is : 

‘That with reference to amendment No. 42 of List I (Sixth Week), after entry 73 of 
List I, the following new entry be added : — 

73A. Inter-planetary travel.’ ” 

The motion was negatived. 

The Assembly then adjourned till Nine of the CSock on Thursday, the Isi 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the 1st September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock. Mr. President (The Honourable Dr. Rajendra Prasad) 
m the Chair. 


STATEMENT RE VINDHYA PRADESH REPRESENTATION IN THE 

ASSEMBLY 

Mr. President; Before starting the proceedings for the consideration of the 
remaining entries, I desire to make one short statement. Notice of a motion 
was given by Mr. Kamath to the effect that steps should be taken by the 
Secretariat of the Assembly to get the Vindhya Pradesh representative into 
the Assembly. It is a fact — and a regrettable fact — ^that Vindhya Pradesh has 
not yet been represented in this Assembly. But all steps that could be taken 
by our Secretariat have been taken and as a matter of fact. I understand the 
States Ministry also have been taking interest in the ntatter. So it is 
unnecessary to have a motion of that sort and it was decided by the Steering 
Committee that in view of the fact that steps have already been taken, Mr. 
Kamath may be asked not to move the motion. So I think Mr. Kamath will 
agree that no further steps are necessary in ftis matter. 

Shri H. V. Kamath : (C.P. & Berar : General) : I had given notice also of a 
motion requesting you to take steps regarding the representation of Hyderabad. 

Mr. President ; That stands on a separate footing. I do not know what the 
position of the Hyderabad State in regard to the Union is at the present 
moment. 

Shri R. K. Sidhva : (C.P. & Berar : General) : What are the reasons for the 
representative of Vindhya Pradesh not being returned to the Assembly ? 

Mr. President : I am not sure, but I think the reason is that there is no 
proper electorate which could elect the representatives as there is no legislature 
and the Rajpramukh has been asked to create a college of electors which 
has not been done yet. That is the reason for their non-representation at the 
present moment, but I think they v/i!l now take steps to do that. 

Seth Govind Das; (C.P. & Berar : General) : May I take it that the consti- 
tuencies have now been fixed and the Rajpramulch informed of it ? 

Mr. Presid^t : We cannot fix the electorate. It is left to the Rajpramukh 
to fix the electorate. We have asked them to send representatives and they 
have promised also that they would do it now. 

Shri H. V. Kamath: Will you kindly permit me to say just one word? I 
had asked not the Secretariat, but I had requested you. Sir, as President. 

Mr. President: But whatever was done by the Secretariat was done under 
my orders. 

Shri H. V. Kamath : But I request only you. 

Mir. Presidenf : But what action can I take personally ? The thing has to 
go throng the Secretariat 
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Sliri H. V. Kamath ; My point was that the notice of my motion was to the 
President and not to the Secretariat. 

Mr. President; The action has been taken under my instructions by the 
Secretariat. 

We shall now take up entry 74. There are certain amendments to this. 
Dr. Ambedkar may move his first. 


DRAFT CONSTITUTION— (Contd.) 

Seventh Schedule — iContd.) 

List I : Entry 74 

The Hononrabie Dr. B. R. Ambedkar : (Bombay : General) : Sir, I move : 

“That for entry 74 of List I, the following entry be substituted : — 

74. The regulation and development of inter-State rivers and river-valleys to the extent 
to which such regulation or development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest’.” 

Shri Brajediwar Prasad ; (Bihar : General) : Mr. President, may I with your 
permission, say one word before 1 move my amendment ^mehow, due to 
my fault perhaps, one word is missing from this amendment. I want the 
inclusion of the word “regulation”. Sir, 1 beg to move : 

That in amendment 3562 of the List of Amendments, for the proposed entry 74 of List I, 
the following be substituted : — 

‘74. The regulation and development of inter-State rivers and inter-State waterways, in- 
cluding flood control, irrigation, navigation and hydro-electric power and for other purposes, 
where such development under the control of the Union is declared by Parliament by law to 
he necessary or expedient in the public interest.” 

Sir, I have only one comment to offer, that this amendment of mine is 
more comprehensive than the amendment moved by Dr. Ambedkar. 

Mr. President: There is an amendment of which notice has been given by 
Shri Kala Venkata Rao that this entry should be dropped altogether. It is 
only a motion for deletion and he need not move it as an amendment. 

Tbe Honourabk Dr. B. R. Ambedkar ; Sir, all that I would like to say is 
that whatever Shri Brajeshwar Prasad wants is included in my amendment 
and it is therefore unnecessary to accept it. 

Shri Brajesbwar ]n:asad: I beg leave to withdraw my amendment. The 
amendment was, by leave of the Assembly, withdrawn. 

Mr. !ll^esident : I put the amendment in the form in which it has been moved 
by Dr. Ambedkar. 

The question is : 

“That for entry 74 of List I, the following entry be substituted ; — 

74. The regulation and development of inter-State rivers and river-valleys to the extent 
to vWdh sudi regulation or development under the control of the Union is declared by 
Parliament by law to be expedient in the public interest’.” 

The amendment was adopted. 

Entry 74, as amended, vyas added to the Union List. 



DRAFT CONSTITUnON 


831 


Entry 75 

President ; Then there are two additional entries 74-A and 74-B. These, 
I think, were covered by amendments which were moved yesterday and which 
were rejected. So they do not arise now. Then I come to entiy' 75. 

Mr. Nazirtiddin Ahmad : (West Bengal : Muslim) : Mr President, Sir, 
I beg to move : 

“That in entry 75 of Li't I, the words ‘beyond temtorial waters’ be deleted.” 

Item No. 75 runs thus, “fishing and fisheries beyond territorial waters”. 
Sometime ago this House accepted an article — cannot put my finger imm&- 
diately on it — ^but it is a well-known article, that the Centre will have fishing 
or some other right on the seas. A question was raised in the House at that 
time as to whether the Centre should have any right over the territorial waters. 
The implication of that article was that the Centre would have fishing and 
other ri^ts in all seas, whether high seas or in territorial waters. 

Mr. Ih^sident: It is article 271 -A. 

Mr. Nazimddin Ahmad : Then, ent^ 75 as it stands now will curtail the 
right of the Centre purported to be given to it fay article 271 -A. I feel that 
entry 75 has not been revised to bring it into conformity with article 271-A. 1 
wanted only to have a clarification, and if it is necessary to bring it up-to-date 
I think the amendment should be accepted. 

The Honourable Dr. B. R. Ambedkar: No, Sir, J cannot accept the amend- 
ment. 

Mr. President; Then, we will have to put the amendment to vote. The 
question is : 

‘That in entry 75 of List I, the words ‘beyond territorial waters’ be deleted.” 

The amendment was negatived. 

Mr. President : Then I put the entry as moved in the original form. The 
question is ; 

‘Thtit the proposed entry No. 75 stand part of List I.” 

The motion was adopted. 

Entry No. 75, as amended, was added to the Union List. 


Entry 76 

Ihe Honourable Dr. B. R. Ambedkar: Sir, I move. 

“That for entry 76 of List I, the following entry be substituted : — 

76. Manufacture, supply and distribution of salt by Union agesides; regulation and 
control of manufacture, suj^y and distribution of salt by other agencies’.” 

Mr. PresideBt ; There is no amendment to this; so I put this entry to vote. 
The question is : 

“That for entry 76 of List I. the following be substituted ; — 

76. Manufacture, supply and distribution cf salt by Union agencies; regulation and 
control of manidactuie, supply and distribution of salt by other agencies’.” 

The amendment was adopted. 

Entry 76, as amended, was added to the Union List. 

Shri Mahavir Tya^ : (United Provinces ; General) ; Sir, when you put the 
question to vote, Dr. Ambedkar says “Ayes” beyond the mike; with the result 
that the Ayes have an undue volume of their voice. 
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Mr. President : Unforunately Dr. Ambedkar is unwell todays that is why 
he is having the mike before him. But I hope the mike will not be used for 
voting purposes. 


Entry 77 

Sfari Brajesiiwar Prasad: Sir, entry 77 tests in the Union Government, the 
power to deal with grave emergencies in any part of the territory of India. 
TTiese powers are not restricted to the provisions made in the G>nstitution. 
My interpretation is that over and above the powers granted to the Centre by 
the articles of this Constitution, this entry vests the Union Legislature with 
additional powers to deal with ^ave emergencies affecting any part of the 
country. K we delete this entry it will mean that the powers of the Union 
Government will be restricted by the articles of the Constitution. This is a 
mighty power which is rightly being conferred. Therefore I strongly oppose 
the motion to delete this entry from List 1. 

Mr. President : The question is : 

“That entry 77 of List I be omitted.” 

The motion was adopted. 

Entry 77 was deleted from List I. 


Entry 78 

Entry 78 was added to the Union List. 


Entry 79 

The Honourabk Dr. B. R. Ambedkar ; Sir, with regard to entry 79, I have 
to make one obsearvation. Some Members of the House are under the impression 
that if entry 79 .remained in List I it would be opened also to the Centre to 
appropriate the proceeds of any taxes that may be levied mi the Stock Exchanges 
and futures market and taxes od^ dm stamp duties on traimctions therein. 
I would like to make it clear that in putting Stock Exchanges and futures 
market in List I, there is no intention on the part of the Drafting Committee 
that the Centre ^ould have any ri^ to ^ropriate the proceed of any fa-rM 
that might be levied under this entry. Consequently, the Dra fting Committee 
proposes, in order to remove all sorts of doubts, to amend article 250 which 
requires the proceeds of certain taxes to be distrSmted among die provhtces. 
What we propose to do is, as a consequ^itial ^oviskm, to add to article 250 
which contains clauses (a) to (d) enumeratii^ taxes to distributed, 
‘proceeds of any taxes on Stock Exchanges and futures markef, so that they 
too win be subject to distribution among the provinces. That Would, I am 
sure, remove all doubts that certain Members have that this entry if it remains 
in List I would give power to the Centre to appropriate die taxes. That is 
not the intention. The entry there is purely legislative. It would havo no 
financial implications at all. 

Pffiidh Hsday Nadi Kimzra : (United Provinces : GmieraQ : hfoy 1 0r. 

Ambedkar whether he intends also to bring in a modification* of article 277 in 
this connection? 

> j 

Hke HMOuraMe Dr. B. R. Ambedlkar: Well, I shall ocmsideF 
quaitial provision necessary to bring in to make the matter oonsistenfct * ,4 
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Mr. President: Sardar Hukam Singh and Shri Brajeshwar Prasad are not 
moving their amendments. 

Mr. Nazirnddin Ahmad : Sir, the original item 79 deals with stock exchanges 
and futures market and taxes other than stamp duties on transactions therein. 
Stamp duties are leviable by the Province on sales within their jurisdiction. 
The shares and stocks and securities are also liable to the payment of stamp 
duties on their sale price. As all stamp duties on sales are realised by the 
Provinces, any sales effected in the Stock Exchanges should also be levied 
directly by the States. The result of removing that condition from this entry 
will be to allow the Centre to levy this stamp duty although it would be 
credited to a certam fund. This will also enable the Central Government to 
distribute it to any State they think fit and not to the State in which the sale 
was effected and the stamp duty levied. I submit that the stamp duties should 
be exempted from the purview of the Centre. 

Mr. President : Is not that the effect of the provision as it is 

Mr. Naziniddin Ahmad: I believe there was an amendment moved. 

Mr. President : That amendment was not moved by Sardar Hukam Singh. 

Mr. Naziniddin Ahmad: In that case I am sorry. I need not have made 
these observations. But, Sir, things are proceeding so fast that I was not 
able to fully follow the debate. I regret my mistake. 

Mr. President: Now I will put entry 79 to vote. Mr. Naziruddin Ahmed 
made certain remarks imder a misapprehension. He has withdrawn them. 
The question is ; 

“That entry 79 be added to List I.” 

The motion was adopted. 

Entry 79 was added to the Union List. 


Entry 80 

Mir. President : There are no amendments to entry 80. 

Entry 80 was added to the Union List. 


Entry 81 

^hri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That for amendment No. 3572 of the List of amendments, the following be substituted: — 

"That for entry 81 of List I, the following be substituted : — 

"81. Duties m respect of succession to property including agricultural land.” 

The amendment that I have moved is with the view that there should be no 
financial autonomy in the hands of the provinces. While discussing the financial 
provisions of the Constitution, I had already referred to the fact that I was 
only in favour of a limited character of provincial autonomy being conferred 
upon the provinces. I think that most of us seem to i^ore the realities of 
our political life. Provincial autonomy has led to inequality between man and 
man, between one province and another. I think. Sir, that an equitable system 
of feancial distribution cap only be achieved if the Centre is vested with all 
powfers in this matter. It is not only dangerous but it is almost tra^c that we 
shotild go on extending the powers of the provinces. I was imder the impression 
that a proper lesson would be drawn from the experiences of the past. The 
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effect of partition and uprooting of millions of homes compels us to draw a 
prt^r conclusion. We must m^e the Centre strong. We are centuries behind 
the advanced nations of the world. Various forces are menacing us from manj 
sides and in order to meet those forces, it is necessary to make an all-out effort. 
Provincial autonomy comes as a stumbling block and we must uproot it. We 
have got centuries of development to accomplish. Centuries wUl have to be 
conqiressed into moments. It is only under the leadership of one government in 
India that we can do this. Sir, powers must be vested in the hands ot those 
who desire to serve the people. . Powers must be vested in the hands of those 
who have got the ability to serve. If it is the desire of the provincial govern- 
ments to serve the people, they must seek the co-operation of the Central Gov- 
ernment in this matter. If they want to help the people in the provinces, 
they must welcome the co-operation of the Centre. If they oppose this, then 
it gives rise to suspicion. It raises some doubt in our minds. Sir, there is 
a talk that over-Centralisation will lead to dominance. I do not understand, 
what people mean by dominance. Is it the contention that the Government 
of India will exploit the people living in the provinces ? The point has been 
made that it is not possible for the Government of India to govern the whole 
country from Delhi, so far away and so remote from the other parts of the 
country. I am d^nitely of opinion that the developments of science, the 
developments in the means of communication have annihilated distance, time 
and space. After all, India is not so big as it was before. Partition has made 
the country smaller. The development of science has made even the world 
very small. The world has become a small place now, and I feel that the 
whole world can be governed by one Govenunent. We all owe allegiance to 
the ideal of a world State. So, I do not see how the Government at the 
Centre cannot function efficiently. I am not opposed to delegation of powers 
I am only opposed to the distribution of powers, to the division of powers to 
the extent 

Shri R. K. Sidbva : How is all this relevant to the entry under consideration. 
Sir? 

Mr. President: W'e have heard these arguments before from the honourable 
Member. He has used the same arguments all along the line, in connection 
with so many amendments. Therefore it is not necessary to repeat the same 
arguments. 

Dr. P. S. Deshmukh : (C.P. & Berar : General) : We can take his arguments 
for granted. 

Mr. Pres^^ : We cannot go back on all the decisions taken so far, by 
altering one entry in this List. 

ari Braje^TOu- Prasad : I do not want to reopen the provisions on which 
agreement has been reached in the House. I am only asking that this particular 
entry should be amended on the lines suggested by me. If it is your ruling 
. tihat I should not continue my speech, I am quite willing to abide by your 
decision. Sir. ' 

(Prof. Shibban Lai Saksena rose to speak.) . 

Mr. Preddent: I hope it is not just for amtradicting what Mf- BcajeshWar 
Prasad said. 

ProL Shibban Lai Saksraia : (United Provincfis : Goieral) : No, Sir, I am 
supporting him. Mr. Brajeshwar Prasad has ^ven his rei«^0®. I persrmaDy 
feel that there is some substance in his amending frOih aaoff*sr ptAit of view. 
I want that there should be uniformi^ of fetxat«m in ti^s haattBr sSsOs, Let 
the duti^ be collected by the Centre and disbfbated fe m 
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the duties can be on a uniform sca’e. The duties should not vary from province 
to province. I am therefore glad that the amendment of Mr. Brajeshwar 
Prasad seeks to vest this power in the Centre, The Centre can make the laws 
and collect the duties and then whatever is obtained may be handed over to 
the provinces. 

The Honourable Dr. B. R. Ambedkar . I may mention, Sir, that this matter 
was considered at the conference with the Provincial Premiers. They were of 
opinion tiiat, although the principle might be sound, they were at the present 
moment not prepared to make this radical change. 

Mr. President : i will put amendment No. 49 to the vote. 

Shri Brajeshwar Prasad : I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

"That entry 81 stand part of List I” 

The motion was adopted. 

Entry SI was added to the Union List 


EtUry 82 

Mr. President: There is a similar amendment by Mr. Brajeshwar Prasad. 

Shri Brajeshwar Prasad : I will not deliver any speech. I would only move 
the amendment. 

Shri R. K. Sidhva : There is no difference between this amendment and the 
previous amendment except that it reads “Estate duty in respect of” instead 
of “Duties in respect of succession to”. 

Shri Brajeshwar Prasad : Sir, I move . 

‘That for amendment No 3574 of the List of Amendments, the following be substi- 
tuted : — 

‘That for entry 82 of List I, the following be substituted : — 

*‘82, Estate Duty in respect of property including agricultural land/* 

If you will permit, Sir, I would advance different arguments as to why pro- 
vincial autonomy should be modified. If you do not want me to proceed. Sir, 
I will go back to my seat. 

Mr. n?esident ; It is not necessary to discuss provincial autonomy any further. 
I will put the amendment to the vote. 

Shri Brajeshwar Prasad : I withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

hfc. President : The question is : 

“That entry 82 stand part of List I.” 

The motion was adopted. 

Entry 82 was added to the Union List. 
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Entry 83 

Mr. President : There are two amendments to this. 

The Honourable Dr, B. R. Ambedkar : Sir, I move : 

“That in entry 83 of List I, after the word ‘railway’ a comma and the word ‘sea’ be 
inserted.” 

The intention is to complete the entry by the addition of the word “sea” 
which was inadvertently omitted. 

(Amendment No. 51 was not moved.) 

Mr. President ; There are certain other amendments to this. No. 228 by Dr. 
Deshmukh. 

Dr. P. S. Deshmukh ; Mr. President, Sir, I do not propose to move item No. 
228 but I beg to move item No. 230 which is the proper amendment to item 52. 

“That with reference to amendment No. 52 of List I (Sixth Week) in entry 83 of List 1, 
for the word ‘railway’ the words ‘land, sea’ be substituted.” 

I believe that yesterday I was not properly understood when I said passengers 
and goods traffic on the roads, especially those between more than one. State, 
should be within the cognizance and jurisdiction of the Union. I have no inten- 
tion of taking away the right of the States so far as their jurisdiction is confined 
to the territories under ffiose States, but what wUl happen so far as traffic 
from one State to another is concerned and wherever more than one State 
comes into play? I have not been able to see any objection, if “sea and air” 
are to be included, why inasmuch as we are going to have national highways 
the word “land” also should not be included. I, therefore, rno ve that the 
words “land, sea” may be added, unless Dr. Ambedkar has any spmal reason 
or there is any other ground on which this would be not proper. 

Shri H. V. Kamadi : My amendment No. 229 is a merely verbal amendment 
and I leave it to the Dr^dting Committese. 

Shri R. K. Sidhva : Mr. President, Sir, my amendment No. 3576 on page 387 
of S»:ond Volume of fwinted amendments reads as under : 

"That in entry 83 in List I, the following wtards be deleted : — 

*Terminal Tax on goods or passengers carried by rail or air’.” 

Just now you called upon the Hcmourable Pandit Pant to move the amendment 
which he has sent in. But he is not in the House. That amendment of his 
is identical to mine. From this you can realize what great importance he 
attaches to this entry being deleted from here and put in the Provincial List. 
I have always said that Tmnunal Tax is a Provincial subject and that Terminal 
Tax is levied by the local bodies. We have passed the other day that the 
Terminal Tax should be cdilected by fbe Centre and the proceeds distribrlted 
to the provinces. I quite ^prrciate that. But despite that I say that if this 
is passed a consequential ch^ge can be made in that article. I sfron^y feet 
that the Terminal Tax is entirely in the re^on of the Provincial Goyenmient 
and the Local Bodies and th^ have beoi levyii^ it thron^out the ceatpiy a»d it 
will be wrong for the Centre to take away this item. Pandit Pmt feels very 
strongly about it, but unfcHtunately be is not present. I am M WWd 
have moved and the amendment would have been carried. I, therefewe, request 
that the Drafting Committee will kindly consider* about this entry add sw that 
it is removed from here and taken to the Provindal List. It msf he Snid dial 
in view of the article that we have passed, it may not be possible to accept iw 
amendment, but I will remind the House that Dr. AmbbdtetT ted Shiot “fi 
you pass anything here, a consequeutkil etenge may be made m the ardde 
which we have &eady passed”. Under circumstamces, I hope the 

Drafting Committee will have no objection. 



DRAFT CONSTITUTION 


837 


Hie Honourable Dr. B. R* Ambedkar: Sir, I cannot accept Dr. Deshmukh’s 
amendment because the inclusion of the word “land” would also permit the 
Centre to levy Terminal Tax on goods and passengers carried by “road”. Under 
our scheme Terminal Taxes on goods and passengers carried by road will be a 
matter which will be exclusively within the jurisdiction of the different States. 
That is the principal objection why I cannot accept his amendment. You will 
remember. Sir, that he tried to move a similar amendment on another occasion 
which had been rejected by the House. 

Now with regard to Mr. Sidhva, this matter again was debated last time 
and I said that although these taxes were leviable by the Centre, the proceeds 
of all of them would be distributable among the different Provinces. The 
Centre would not claim any interest. If the Provinces after getting the proceexis 
want to pass on any part of those proceeds to the local bodies they are free 
to do so. It is not possible in this Constitution to make a provision for any 
matter of taxation that may be available to a local authority. That is a matter 
inter se between the State and the local authority and therefore it is not 
possible now to alter this entry either by way of amending it or by way of 
transferring it to List No. II. 

Shri R. K. Sidhva : Sir, I beg leave to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Dr. P. S, Desbmukh : I also withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

M!r. President ; The question is : 

"That in entry 83 of List I, after the word ‘railway’ a comma and the word ‘sea’ be 
inserted.” 


The amendment was adopted. 

Entry No 83, as amended, was added to the Union List. 


Entry 84 

Mr. President ; Item 53 stands in the name of Mr. Brajeshwar Prasad. Is 
it worth while to move that amendment? 

Shti Brajeshwar Prasad : As you permit me. Sir. 1 would like to move 
this amendment without delivering any speech. 

Mr. PresMtent: I take it that you have moved it. 

Shri Braje^war Prasad; All right. Sir. 

(Amendments Nos. 3577, 3578 and 3579 were not moved.)' 

Mr. President ; The question is : 

“TTiat entry 84 stand part of List 1.” 

The motion was adopted. 

Entry 84 was added to the Union List. 
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Entry 85 

Entry No. 85 was added to the Union List. 


Entry 86 

(Amendment No. 54 wag not moved.) 

The Honourable Dr. B. R. Ambedkar ; Sir, 1 move : 

‘“Th-.; m entry 86 of List I, the words ‘non-narcotic drugs’ be deleted ” 

Tilt; proposed list put non-narcotic drugs in the Concurrent List. 

Air. President: There is one other amendment of which we have notice 
from the honourable Shri K. Santhanam, but I take it that it is not moved. 

Mr. Naziraddin Ahmad : Mr. President, Sir, the deletion of the words non- 
alcoholic drugs 

Mr. President: Non-narcotic drugs. 

Mr. Naziruddin Ahmad : Non-narcotic drugs would entirely change the 
meaning of entry 86. The entry is to this effect : “Duties of excise on tobacco 
and other goods manufactured or produced ‘in India except certain things 
including non-narcotic drugs”. 

Now, Sir, Dr. Ambedkar wants to delete the words ‘non-narcotic drugs’. 
The effect of this will be not as simple as it looks. Non-narcotic drugs were 
excepted from the central subject in the ori^al entry. They were therefore 
Provincial subjects trader the ori^nal article. If we delete these words, we 
delete these words from the exception. By this deletion of non-narcotic drugs 
from the exception, they will automatically be included within the body of the 
entry. By a simple deletion of these words, the effect would be that instead 
of this being a States subject, it will at once become a Central subject. 1 
submit that these entries were accepted by the House after considerable deliber- 
ation. The removal of these words would rob the Provinces of a subject and 
unnecessarily burden the already overloaded duties of the Centre. I think 
this matter should be pointed out and though I know that my opposition wili 
have no effect in this House, still I deem it necessary to voice my protest 
If the Provinces are to be robbed one by 'one of their powers, political, financial 
and others, it would be far better for us to say here and now &at IProvincial 
Autonomy must go and there must be Unitary Government. I would rather 
welcome the attempt of Mr. Brajeshwar Prasad to scrap Provincial Autonomy 
at once. The effect of the present arrangement as we are changing from day 
to day is to kill Provincial Autonomy altogether. I can well understand that 
Provincial Autonomy should be abolished at once. This is a thing which 1 
can understand. Rather than reducing the Provinces to a state of importance 
— a state resembling the District Boards and Municipalities, I diink it would 
be far better to abolish the provinces altogetha-, and 

Sl»i R. K. Sidhva : It is a larg^ issi». Sir, to suggest that ProiraticM 
Autonomy should be abolished, 

M&r. Nazhnddin Ahmad : That is what we are doing. I mer^ Say Hfiwt 
instead of doing it bit by bit and taking away from ffie powers of ^ Prowiffics 
in slices indirectly, it would have been far better to do so directly and say tfiat 
there shall be no Provincial Autonomy except to the extent the Centre J^teases. 
That would have b^n better. This removd of the wo»Jg ^KmrBjaaPCptto , 
is a dangerous chance as mmiy otfaw dangerous chaste® mw® be^ paflide. , ' 
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Tfae Honoiirabie B. K* Ambeikar ; it is quite tnie^ Sir, that at preseat 
this eatry is in the provincial list. But, there are two facts to be recognised. 
One is that no province has at any time so far levied any tax on these items. 
Therefore, it has not been exploited by the provinces for their financial purposes. 
Secondly, even when the matter becomes concurrent, and any legislation is 
made by the Centre, which has a revenue aspect, the revenue wil be liable 
to be distributable under the provisions of clause (2) of article 253. Conse- 
quently, so far as finances are concerned, there is really no loss to the 
provinces at all. Then, it is necessary that we should have an All-India Drag 
Act operating throughout the area. That cannot happen unless non-narcotic 
drags are put in the Concurrent List. That also saves the power of the Provinces 
to make such local legislation as they may like vdth regard to these drags. 

Mr* PresMeaf: I put the amendment moved by Dr. Ambedkar. The 
question is : 

“That ia entry S6 of List L the words ‘non-narcotic drugs* be deleted.** 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 86, as amended, stand part of List I.** 

The motion was adopted. 

Entry 86, as amended, was added to the Union List. 


Entry 86-^ 

Mr. President: There is an amendment by Mr. Kamath for adding entry” 
86-A. 

Sferi H. V. Kamatli : Mr. President, Sir, I move : 

“That with reference to amendment No. 55 of List I (Sixth Week), after entry 86 of 
Lk,t I, the following new entry be added : — 

‘86-A. Prescription and maintenance of standaids for drugs, medicmes and other phar- 
maceutical pioducts’.** 

It is a notorious fact that in this country, as perhaps in some other countries 
of the world, all sorts of cheap drags and quack medicines are put for sale 
on the market without any effective control by Central or Provincial Govern- 
ments. It is a very serious matter inasmuch as it imperils the health of the 
nation which is already at a somewhat low ebb. It has been held by many 
medical authorities in this country that if some effective control is not exercised 
by Govemment in this regard, it would be difficult to raise the standard of 
health of the people, when they are exposed to all sorts of dangerous quack 
remedies in the market. I do not find in Lists I, II or III any spwific 

provision in this regard. There is entry 40 in List II which refers only to 

intoxicating liquors, and narcotic drags. There is entry 20 in the Concurrent 
List. ‘Poisons and dangerous drugs’, I do not think that these two entries 
cover the subject-matter of my amendment. There is of course the omnibus 
entry in List 11, No. 15, Public Health and Sanitation. But, I feel that this 

matter is far too important to be relegated to a general entry, Public Health. 

We are talking so much about raising the standard of health of the nation and 
this is one of the important matters with which the State will have to deal. 
In the last Budget session, the Health Minister, in reply to one of the 
questions, said that the whole matter of drug standards was under the active 
consideration of Government. 

Mr^ President : Will you refer to entry No. 20 of List III as amended by 
amendment No. 129 ? 

“20. Drugs and poisons, subject to the provisions in entry 62 of List I with re^ct to 
opium/’ 
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Shri H. V. Kamaib: Perhaps, it provides to some extent, but my amend- 
ment is specifically v/ith regard to the maintenance of standards which is not 
mentioned in the entry which you have just quoted. I would therefore suggest, 
having regard to the vital question of the health of the nation and bearing 
in mind the reply given by the Health Minister in the last budget session that 
this whole matter of drugs and similar provisions regarding the prescription of 
standards were under the active consideration of Government, that the Centre 
and not the provinces must have exclusive legislative power in this regard, 
because it is such a vital matter. I move amendment 231 of List III (VI Week) 
and commend it to the House for acceptance. 

Shri Mafaavir Tyagi ; Why you want to perscribe the medicine ? 

Shri H. V. Kamath ; It is prescribing of standard. 

IVfr. Nazimddin Ahmad : Very ambiguous ! 

Shri H. V. Kamath : I do not know if the medical and scientific.termino- 
logy used in my amendment has been misunderstood. This terminology will 
be found in any standard book on Pharmacology. 

The Honourable Dr. B. R. Ambedkar: We have got the power. It is 
covered by entry 20 which we are going to put in the Concurrent List. 

Mr. President t The question is : 

‘That with reference to amendment No. 55 of List I (Sixth Week), after entry 86 of List 
I, the following new entry be added : — 

86-A, Prescription and maintenance of standards for drugs, medicines and other phar- 
maceutical products’ ” 

The amendment was negatived. 


Entry 87 

IVhr. Presidenf : Entry No. 87. There is no amendment. 

Entry No. 87 was added to the Union List. 


Mr. Presid«ita Entry 88. 


Entry 88 


Shri Brajeshwar Prassid ; Sir, I move : 

“That for amendment No. 3583 of the List of Amendments, the following be substituted: 

“That for entry 88 of List I the following substituted : — 

‘88 Taxes on the capital value of the assets, inclusive of agricultural land of indivi- 
duals and companies; taxes on the capital of companies’.” ’ 


Dr. P. S. Deshmnkh : I beg to move : 

“That is amendment No. 56 of List I (Sixth Week), in the 
for the word ‘inclusive’ the word ‘exclusive’ be substituted.” 


proposed entry 88 of L% L 


My amendment is an amendment to that of Mr. Braje^war PiSBadl 
Actually it is negation of the proposed entry 88. Otherwise I am contwl wdth 
the entry as it stands. 
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Mr. President : The question is : 

“That Entry 88 stand part of List I.” 

The motion was adopted. 

Entry 88 was added to the Union List. 


Entry 88-.4 

Mr. PresMent ; I have notice from a large number of members for addition 
of an entry 88A. Shri Goenka. 

Shri Ram Nath Goenka : (Madras ; General) : Mr. President, I beg to move 

Shri Deshbandhu Gup^ : (Delhi) : I rise on a point of Order, Sir. The 
amendment which stands in the name of Mr. Goenka offends against the 
Fundamental Right guaranteed in clause 13-A which refers to freedom of 
speech and expression and as such cannot be considered. In this coimeclion 
I wish to refer to the Supreme Court Judgment of the United States which 
was given recently in the famous Louisiana case. The facts of the case are 
that a 2 per cent, licensing tax was levied on the newspapers in that State 
Nine publishers opposed that and questioned the validity of the tax on the 
ground 

ITie Hononrable Dr. B. R. Ambedkar: I hope my friend is not going to 
read that 4-pages printed judgment of the Supreme Court of the Unitai States. 
It has been circulated to everybody. 

Shri Deshbandhu Gupta: It is WTong for my friend to presume that the 
whole judgment will be read. Of course, if it is necessary to read some extracts 
I will do so. I am only referring to the parts which are relevant to point raised 
by me. I wish to point out that exception was taken by those publishers on 
the ground that the tax violated the Federal Constitution in two particulars 
(1) that it abridges the freedom of the press in contravention of the due process 
clause contained in Section 1 of the Fourteenth Amendment (2) that it denies 
appellees the equal protection of the laws in contravention of the same 
airiendment. 

The Honourable Dr- B. R. Ambedkar : I am also rising on a point of order. 

Mr. Nazimddin Ahmad: There could not be two points of order at the 
same time. 

The Honourable Dr. B. R. Ambedkar : My point of order is an elementary 
one whether my friend who is a signatory to this amendment — ^his name is 
mentioned here after Shri Sitaram Jajoo — Shaving already given notice of this 
amendment can he now say that this is not in order ? 

Shri Deshbandhu Gupta: My friend has amended his own amendments 
hundred times. 

The Honourable Dr. B. R. Ambedkar : If he was to propose an amendment 
to his amendment, that would be in order, 

Shri Deshbandhu Gupta: I have every right to change my opinion just as 
my friend has done very often. 
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Siri Desibaiiilia Geptas I am glad that you have held that I am 
perfectly in order in raising this point of order. I was pointing out that the 
ground for appeal was that it violated the Federal Constitution in, two respects, 
viz.^ freedom of press and expression. The Honourable Justice Sutherland 
of the Supreme Court accepted the point of appeal and held that the measure 
which was in question did offend against the liberty of the press granted by 
the U.S, Constitution. They traced the history of this tax and the straggle 
that has been going on in England for over a century on this point. The 
important observation they made was ; 

“That conclusion there stated is that the object of the constitutional provision was to 
prevent previous restraints on publication, and the Court was careful not to 
limit the protection of the right to any particular way of abridging it. Liberty 
of the Press within the meaning of the constitutional provision, it was broadly 
said, meant pnncipally although not exclusively, immunity from previous res- 
traints or (from) censorship.” 

Justice Cooley said ; 

‘The evils to be prevented were not the censorship of the press merely but any ac- 
tion of the government by means of which it might prevent such free and gene- 
ral discussion of public matters as seems absolutely essential to prepare the 
people for an mtelligent exercise of their rights as citizens.” 

In the light of this test the Supreme Court held : 

“The predominant purpose of the grant of immunity here invoked was to preserve an 
untrammelled press as a vital source of public information. The newspapers, 
magazines and other journals of the country, it is safe to say, have shed and 
continue to shed, more light on the public and busmess affairs of tlie nation 
than any other instrumentality of publicity; and since informed public opinion 
is the most potent of all restraints upon misgovernment, the suppression or 
abridgment of the publicity afforded by a free press cannot be regarded other- 
wise than with grave concern.” 

And at the end, they say : 

‘The tax here involved is bad not because it takes money from the pockets of the 
appellees. If that were all, a wholly different question would be presented. It 
is bad because, in the light of its historjr and of its present setting, it is seen 
to be a deliberate and calculated device in the guise of a tax to limit the cir- 
culation of information to which the public is entitled in virtue of the consti- 
tutional guarantees. A free press stands as one of the grant interpreters bet- 
ween the government and the people. To allow it to be fettered is to fetter 
ourselves.” 

Sir 

Shri S. Nagappa : (Madras : General) : Sir, on a point of order. Is the 
honourable Member raising a point of order or making a speech? He has 
already taken some iBfteen minutes. 

Mr. Pr^Ment : He has mentioned his point of order and he is now arguing 
the point. 

Sliri Deshbaiidliii Gupta: My point is this. In the light of this important 
jud^ent of the Supreme Court of U.S.A. the amendment which my Friend 
Shri Goenka seeks to move^ offends against the fundamental ri^t guaranteed 
in article 13A and as speh is ultra vires. 1 therefore suggest that this matter 
may be held over and referred back to the Drafting Committee to be exajuftned 
in the light of the jud^ent of the Supreme Court of the U.S.A^# 
in the light of the point of order that I have raised. I do nc^ want to ^ 

the proceedings of the House and only urge that this matter being 
matter, and concerns the fourth estate, it is a very vital ^4^' 

fo 2 », nothing would be Icmt if Ihe Drifting Cbnraffttee is, as|:^,,, 
the whole question from this point of view. I hope tte with 

me and that this matter will be hdd om. . ^ 

SlBi R. K. si&ra: May I taow • M , Sai^eme 

Court d ^ is binding i|pc® ‘raised 
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Mr. President : The point of order is that the amendment proposed offends 
against article 13 which we have already passed. 

Pandit ThaJnir Das Bhai^ava (East Punjab : General) : Sir, the point of 
order which has been raised and in respect of which certain extracts have been 
read out to the House from the decision of the Supreme Court of the United 
States of America, is further strengthened by a reference to article 13 we have 
already passed. In article 13, we have already said : 

“All citizens shall have the right to freedom of speech and expression.” 

and tMs right is only circumscribed by clause (2) of the same aitide, wMch 
says : 

_ “Nothing in sub-clause (a) of clause (1) of this article shall affect the operation of any 
existing law m so far as it relates to, or prevent the State from making any law relating to, 
hbel, slander, defamation or any matter which offends against decency or morahty or which 
undermines the security of or tends to overthrow, the State.” 

Ihis provision is only a safeguard in the hands of the Government against 
the unrestricted use of the right of freedom of expression. Now, when a State 
seeks to tax the press, as such, it certainly seeks to tamper with the ri^t of 
the freedom of speech. It is, of course, an accepted principle of law that what 
cannot be done directly by the law cannot be done indirectly by it. When 
we are incompetent to pass any law to restrict" the freedom of speech unless 
it comes within clause (2) of article 13, it stands to reason that we cannot 
indirectly take away the ri^t of freedom of speech. 

Then again, Sir, if you will kindly refer to article 8, yoo will see that it lays 
down that ; 

“All laws in force immediately before the commencement of this Constitution in the 
territory of India, in so far as they are inconsistent with the provisions of this Part, shall, 
to the extent of such inconsistency be void.” 

And further ; 

“The State shall not make any law which takes away or abridges the rights conferred by 
this Part and any law made in contravention of this clause shall, to the extent of the countra- 
venlion, be void.” 

Sir, my contention is that any law which restricts the freedom of speech of 
an individual, or freedom erf expression of the Press — ^because the freedom of 
the Press is only an extension of the principle of the freedom of speech of an 
individual — any law that abridges that ri^t, is inconsistent with article 8, 
and is void. As it is, we by one provision in the Constitution guarantee the 
right of freedom of speech, and by another take away the same provision by 
another subterfuge. I do not want at this stage, to stress the point whether 
this is a tax on knowledge, whether it is opposed to the fundamental law as in 
America or En^and. But so far as our own Constitution is concerned, my 
contention is that this provision is opposed to the spirit and the letter of article 
13. Therefore, this amendment is out of order. 

Mr. President ; I should like to hear the Members on the main question. 
But brfore I do that, I would like to know whether the Drafting Committee 
would re-consider tihis item. In that case I shall be saved the trouble of going 
into the question. In any case I shall not be able to give a deciiion just now; 
I have to take some time to consider it. 

The Hononrabfe Dr. B. R. Ambedkar: We should like to hear the various 
points of view as expressed in this House, and then if the House or you. Sir, 
find that jt is not possible to come to any definite conclusion rii^t now, then 
the matter may be remitted to the Drafting Committee so that the Committee, 
in view of the various expressiems of opinion, mi^t find out some formula 

L9LSS/66— 54 
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acceptable to the House. But I do not think, as it is, it is any -use trying to 
recast it. We have got here very definite amendments. One is by my Iriend 
here and there is another by my friend Mr. Jhunjhunwala — quite definiti. 
amendments. 

Mr. President: Thera are really two point to be considered. One is 
whether the amendment which is proposed to be moved by Mr. Goenka is in 
order, in view of the previous article which we have already passed. And the 
second is 

The Honourable Dr. B. R. Ambedkar : Sir, If I may say so, this matter 
cannot be decided on the basis of whether something will be ultra vires or 
whether something will not be ultra vires. This House is not competent to 
decide that. That is a judicial matter. All that the House must decide is 
whether we want to give protection to the newspapers from the various entries 
which are included, either in List I, List II or List III; and if we want to give 

them any exemption from these entries, then to what extent we should give 

this exemption. What the court will decide is a matter of which we cannot be 
sure about. We cannot give any assurance to any newspaperman here and 
now that we have made a case which is fool-proof and knave-proof. We can- 
not give that assurance. So we had better decide the particular question, 

whether we do want to give protection to newspapers from the operation ot 
the various entries. That is the main question. 

(Shri R. K. Sidhva, Pandit Thakur Das Bhargava, Shri Mahavir Tyagi and 
other Members began talking aU together.) 

Mb. Preddenf: One at a time please. 

Shri R. K. Sidhva : K I have understood Mr. Gupta 

Mr. President : Are you going to argue the point ? 

Shri R. K. Sidhva : Yes, Sir. 

Mir. President: Please wait. There are two points involved. One^ is the 
point of order which has been raised, whether the amendment which is sought 
to be moved by Mr. Goenka is in order or not, in view of the article which we 
have already passed. And the second point is whether on the merits, the 
amendment of Mr. Goenka should be accepted in its present form or in any other 
form. 

Shri Alladi Krishnaswami Ayyar (Madras : General) ; On the first point, 
I should like to say a few words. 

Mr. President: I was just asking if there was any chance of deciding the 
question on its merits, then the question of point of order might be done away 
with, and I would not be required to go into the question. If I am required 
to go into that question, I shall in any case take a little time to consider it 
and I will not be able to give my decision right away just now. Therefore, 1 
am asking if it is to be held over, whether the Drafting Committee mi^t 
ccmsider it and then let us know what the position is, and if they think that 
this must remain there, then in that case, I would have to give my decision, of 
my ruling. 

Shri T. T. Krishnamachari (Madras : General) ; Sir, it is for you to decide. 
If you remit anything to the Drafting Committee, the Committee has got to 
consider it. If that is your decision, then the Drafting Committee has nothing 
more to do, except to reconsider the matter and submit its report to you. 
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Mr. President ; If that is so, I would rather suggest that in otder to save 
time the Drafting Cmnmittee reconsider this matter and if they think 

Sfctri Alladi Krishnaswami Ajyar ; In the view, at any rate, of some of 
the members of the Drafting Committee, there is no substance in this point 
of odrer. They are quite clear and they are able to convince you. If even 
then you feel any doubt, fay all mesans refer it to the Drafting Committee. 
We will be prepared to reconsider the whole situation. I do think that what 
exactly are the points of view must be presented to the House and to you. Sir, 
because ultimately the duty falls on you to decide whether there is any sub- 
stance in this pomt of order or not. All that the Drattmg Committee or an> 
individual Members can do is to assist you in arriving at a conclusion with 
regard to the point of order. It is not a matter of voting. Therefore, all that 
we can do is to assist you to come to a conclusion whether there is any sub- 
stance in this point of order or not. So far as I am concerned, it may be that 
I may be open to conviction and if really you think also that there is some 
doubt over die matter, we will consider it when it is referred to the Drafting 
Committee; but so far as this point of order is concerned, I have very, very 
clear and defininte views. If you will permit me to say a few words on this 
point of order at any stage you think fit, I can convince you. A point of order 
simply because it is raised by any Honourable Member, cannot at once be 
referred to the Drafting Committee. It is not as if there is substance in every 
point of order. But this one is of very great and fundarnental importance. 
Therefore, I would ask you to consider it and then rule on the question whether 
it is a matter worth or fit for consideration. 

Shri Jagat Narain Lai (Bihar : General) : Sir, all the while, the point of order 
is being discussed. As I understood you to say was this : that if the matter is 
such as could, on merits, be considered by the Drafting Committee, the point 
of order may not arise and it may not be discussed. But I find that that matter 
has not received consideration. I suggest that the point of order may be held 
in abeyance and the views of the House on the merits of the question, if neces- 
sary, may be taken. 

Mr. President : That is the difficulty. If it is not out of order, then in that 
case the views of the House will have to be taken, but if it is out of order, 
then 

Shri Aliadi Krishnaswami Ayyar; The Drafting Committee considered the 
question as to whether it can be transferred to file Central List. My friend the 
honourable Dr. Ambedkar, President, will bear out that we came to the con- 
clusion that we can supoort the transfer to the Central list. We have given 
our best consideration and we have come to the conclusion that having regard 
to the wide circulation of newspapers, having regard to the fact that newspapers 
are inter-nrovincial in ffieir character, we can agree to the matter being put on 
the Central list. So far as that point is concerned, we have decided and clearly. 

Mr. President : You should also consider the question whether it does not 
offend against article 13. 

The Honourable Dr. B. R. Ambedkar : On that we have some views and if 
you are prepared to hear, I will submit them. 

Shri Jaqat Narain Lais Before Dr. Ambedkar is called upon to submit his 
point of view, we should be allowed to support the point of order raised by 
Mr. Deshbandhu Gupta. 

Shri R K. Sidhva : Not necessarily the views in support ! There may be 
opposition also. 
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Mr. President: That is the whole point — whether we should have a lull- 
dress debate on this question or whether one or two speeches should be allowed. 
Messrs. Deshbandhu Gupta and Bhargava have put their point of view before 
us. I would like to hear the other point of view. 

Shri R. K. Sidhva : The point of order raised by Messrs. Deshbandhu Gupta 
and Bhargava is that this offends against article 13 and therefore is out of order. 
They have quoted 13(a) relating to freedom of speech and expression. Now 
the amendment says “taxes on newspapers”. Surely, newspapers pay tax on 
income. It does not mean that because the expression “freedom of speech and 
expression” is there, they are not going to pay any taxes or anything of that 
kind- With due deference to my friends, there are taxes on newspapers. They 
have to pay income-tax on the profit they make. If thc’e are any further 
taxes to be levied, surely this article does not offend article 13. If you go to 
that extent in interpreting freedom of speech and expression, there will be a 
chaos. It does not mean that we are going to tax the articles or editorials 
appearing in a newspaper. That is a very narrow conception of that interpreta- 
tion. I do not know where that wiU lead us. If there is any exemption from 
any tax today on the proprietors of newspapers, I can understand it; but may 
I know whether newspaper proprietors pay taxes today or not? They do pay 
taxes. Therefore, I contend that the objection does not stand for one moment. 

Shti Nai^ Lai : As representing the Press, some of us claim to be 
heard by this House. Sir, freedom of speech and expression are terms which we 
have imported from the English and American Constitutions and we are trying 
to forge a Constitution at present which shall be ahead of these Constitutions. 
If we are forging a constitution which instead of being ahead of these constitu- 
tions goes backward, I should say that we cannot be proud of such a constitu- 
tion. I have heard Mr. Sidhva. His interpretation seems to be too narrow. 
Dr. Ambedkar shuddered at the idea of the whole judgment of the Supreme 
Court being read. I do not propose to read the entire judgment. I will confine 
myself only to a few passages. I would like him as an eminent jurist to go 
through them. It is not simply a judgment to be merely casually read but it 
embodies the public opinion both from England and American constitutions; and 
I should say that at this stage and in this century it is becoming for us, as an 
advanced country, to guarantee full freedom of speech and expression. I will 
read only a few passages : 

“In 1712 in response to a message from Queen Anne (Hansard’s Parliamentary His- 
tory of England Vol. 6, p. 1063) Parliament imposed a tax upon all newspapers 
and upon advertisements. Collect, Vol. I, pp. 8-10. That the main purpose of 
these taxes was to suppress the publication of comments and criticisms objec- 
tionable to the Crown does not admit of doubt Stewart, Lennox and the Taxes 
on Knowledge, 15 Scottish Historical Review, 322-327. There followed more 
than a century of resistance to, and evasion of, the taxes, and of agitation foi 
their repeal. In the article last referred to (p. 326), which was written in 1918. 
it was pointed out that these taxes constituted one of the factors that aroused 
the American Colonists to protest against taxation for the purposes c€ the homo 
government; and that the Revolution really began when, in 1765, tlmt govern- 
ment sent stamps for newspaper duties to the American Colonists.” 

Then I will read the rest of the portion. It says : 

“It is idle to suppose that so many of the best men of England would for f century 
of time have waged, as they did, stubborn and often priecarious wartaib against 
these taxes if a mere matter of taxatiem had been mvolved.’* 

The aim of this strode was not simply to relive tiie Press of tiie burden of 
taxation but to estabfisb and preserve the ri^t oi ffee people to full in- 

fbcBEBtioit in respect of tile doings or nnsdoings of tii^ Govi^mne^ B words 
so Miog nmja be intexpilBleti ^ to fashion, h: is very 

u nftwtBHg te lEMieed. 
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I do not want to read more of this passage. What I want to say is this that 
if it is the intention to create unneuessary commotion in this country, it is very 
unnecessary and undesirable indeed. Therefore, Sir, I think that the point of 
order raised by Shri Deshbandhu Gupta is very timely. 

Mr. Nazimddia Ahmad : Mr. President, Sir, this point of order, I submit, 
raises an important constitutional question. The pomt sought to be made is 
that under article 13 we have guaranteed freedom of opinion and "ireedom of 
expression to all people and also to newspapers. Under clause (2) of article 13, 
there aie certain powers ^ven to curtaH this ri^t. 

The question really turns upon whether the imposition of a tax on news- 
papers is really an attempt to affect the freedom of opinion and freedom of 
expression of a newspaper. It may be argued that the tax does not affect the 
freedom of expression and freedom of opinion, but is merely a realisation of some 
taxes from the press. This was, as I find, the exact situation which arose before 
the United States Court and the opinion expressed by the United States Court 
in this respect, so far as it is relevant, consists of two or three sentences. There 
the question was raised that it was merely a tax and did not directly affect the 
expression of opinion and therefore, did not go against the constitutional 
guarantee. But the reply of the United States Supreme Court was to the effect 
that the tax would curtail the right of freedom of opinion and expression. I 
shall just read only two or three sentences from the judgment : 

“The tax is a deliberate and calculated device m the guise of a tax to limit the circulation 
of information to which the public is entitled in virtue of the Constitutional guarantee.” 

Mr. President ; Do you read that in favour of the view that it is ultra vires 

Mr. Naziraddin Ahmad : I submit that the judgment has pronounced against 
the validity of the tax 

Mr. President j K the motive is to curtail circulation. 

Mr. Naziruddin Ahmad : The verdict of the Supreme Court was that it was 
really in the guise of a tax to control and stop circulation and expression of 
opinion. 

Mr. President : But supposing there is no intention to control or curtail the 
eiqxression of opinion. Then that would not be ultra vires. 

Mr. Naziraddin Ahmad ; The matter would really depend not upon the inten- 
tion, because that is a matter which cannot be understood, ascertained or 
measured except from the words of the statute. It can only be judged by the 
terms of the Act and by the effect that it may produce. The main argument of 
the American Court was to the effect that thou^ it is a mere tax and amarently 
not in derogation of freedom of opinion and freedom of expression, sM it will 
have the effect of reducing the circulation of many newspapers. We cannot, 
therefore, go into Qie intention, whether it is good or whether it is bad, because 
that is a matter which cannot he ascertained otherwise than throu^ the word- 
ing. We are to consider the tax mainly by its effect. There is no doubt that 
the tax will have the effect of suppressing many newspapers*, in that way it will 
curtail freedom of expression and of opinion if the tax has the effect of reducing 
the circulation however slightly. It is well known, Sir, that a free press stands 
as an interpreter between the Government and the people. To allow it to be 
fettered rs to fetter ourselves. 

Then, if course, there is the question of merit; but fiiat is a different, matter. 
But as we have guaranteed the freedom of expression and opinion by article 13, 
clause (1) , and also taken some power to curtail the ri|ht under clause (2) in 
specified Sections, there should be no further attempt to curtail th«e ri^ts. 
I submit that this is a matter which has to be carefully considered. 
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I readily admit &e fact that there is no question of intention involved. We 
cannot attribute any bad intention to the legislature at all. But under the guise 
of a tax freedom ol opinion will be. curtailed consciously or unconsciously. 

Sir, one of the elements which ensure freedom in a democratic country is the 
Press. It is called the Fourth Estate of the Realm, the other three being the 
Legislature, the Judiciary and the Executive. Any attempt in any way to cur- 
tail the liberty of the press should, thcrefoic, be carefuOy considered by us. 

Mr. President : I would like to hear Dr. Ambedkar and Shri Alladi Krishna- 
swarai Ayyar on this point of order. I do not think it is necessary to have any 
more speeches in favour of the point of order. 

The Honourable Dr. B. R. Ambedkar : Sir, f should like at the outset to 
state what the point of order is, or how I have understood it, because I should 
like to be corrected at the outset, if I am wrong. The point of order seems to 
be this that in view of the fact that this Assembly has passed article 13 which is 
a part of the Fundamental Rights and which says that all citizens shall have the 
right to freedom of speech or expression, — in view of this, is it open to this 
House to pass an article which would curtail the fundamental right given by 
article 13 ? I take it that is .the point that we have now to consider. 

In support of the proposition that this House is now debarred from consider- 
ing any proposal which would have the effect ot limiting freedom of speech, 
there has been cited a judgment of the Supreme Court of the United States in 
which — I have not read the whole thing, but only parts — ^it has been said that 
any tax levied on the press is ultra vires, in view of the fact — am usmg the 
language of the United States — that it abridges the freedom of the press. 

Shri Deshbandhu Gupta ; Barring income-tax. It is stated in the judgment 
itseli. 

Ibe Htmourable Dr. B. R. Ambedkar: Now, Sir, it is not clear from the 
statement of fact of that particular case what the nature of the particular tax 
was which was called in question, nor is it clear as to the severity of that parti- 
cular tax which was called in question. In my judgment, apart from the levy of 
the tax, the severity of the tax also would be an element in considering whether 
the tax was ultra vires or not. As I said, there is no reference to this important 
fact in this judgment. I am therefore not prepared to go by that judgment. 

I am proceeding along other lines of arguments which I think are substan- 
tial and are not open to any criticism. The first point I want to submit is this : 
fiat, notwithstanding the fact that the constitutional guarantees which were 
given in the Constitution of the United States, the United States Simreme 
Court itself has held that these fundamental rights guaranteed by the Cohsti- 
totion are not absolute and that the Congress of the United States has, not- 
withstanding the language used in the Cemititution, die ri^t to impose reason- 
dfie Ttestrwtions on those fundamental ri^ts. In fact I may rfcmlod die 
House that, in the opening speech which I made in support of the motion diat 
this House do proceed to take into consideration the draft Constitution, I 
devoted a ocmsiderable to the consideraticHi of diis matter, because I bad 
aotk^d some criticisms in papers and by otbOTS^ to whom I was btamd to pay 
a cer^a amount of respect aft6nlioft> diat '©ur fundanseBtal ri^ts wete 
of wq value m as Aey wejre subjected to various Umbatkms whicb were 
ia pr«^>oatjcms “feat ftrftew article 13, blouses <2), (3), 

and (5), 
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In order to meet those criticisms, I took some trouble to examine the deci- 
sions of the Supreme Court on this matter. I did so because at one. time I felt 
that in view of the fact that the constitutional guarantees which weie called 
fundamental rights were enunciated in the Constitution of the United States 
in absolute terms without any qualifications, it may not have been open to the 
Supreme Comt of the United States to limit those provisions. But to my 
great surpr se I found that the United Stales Supreme Court had taken the 
very same altitude that ^'’■e have taken in the flaming of the Constitution, 
namely that furdamentai rights, however fundamental they may be, could not 
be absolute rights. They must be subject to certain limitations. 

Now, if the House will permit me I shall quote only one passage from my 
speech. Tills is what I said. 

In Gido^" New York, m \^hich the issue was the constitutionality of a New 
York, ‘criminal anarchy’ law which purported to punish utterances calculated to 
bring about \ieleni change, the Supreme Court said * 

‘It IS a fundamer‘^I principi.:, long established that the freedom of speech and of 
the pre'. \ n eh s secjied by the Constituthon, does noi confer an absolute 
right to -neA or piibhsh, without responsibility, whatever one may choose, or 
an unrestneted and nnbndled licence that gives immunity for eveiy possible 
use of langijge and prevents the punishment of those who abuse th^s free- 
dom’ 

And I quoted many other cases. My whole point is this: that even in the 
United States itself, it is an acknowledged proposition that there must be some 
limitations upon the fundamental ri^ts. Chi that there can be no question at 
all, in my judgment. Therefore, in so far as our entry — I am not going into 
the amendments for the moment — deals with tax on advertisements, my sub- 
mission is that that entry could not be questioned as an entry which is ultra 
vires of this House, because it is going to put some kind of limitation upon the 
Irccdom of the press if it is acted upon by the provincial Governmens. I 
entirely refuse to accept that inte^retation that any tax levied under the head 
‘Advertisements’ would be ultra vires because it would infringe article 13. 

The proposition which 1 submit could be enunciated and wfiich is plausible 
and which may be accepted is this : that any imposition upon a newspaper of 
a tax of a severe nature which will result in wiping it out altogether, such an 
exercise of the taxation power, would be ultra vires, because it would com- 
pletely wipe out the freedom of speech which has been guaranteed by article 
13. In so far as the taxation imposed upon advertisements is not of a reason- 
able nature and is discriminatory-, that is to say, it is merely confined to news- 
papers and all other forms of advertisements are exempted, then I can under- 
stand that that would violate article 15 under which we propose to give equal 
protection to all. Therefore my submission is that any argument which goes 
to the length of saying that anything which affects newspapers and the freedom 
of speech or writing in a newspaper would be ultra vires, ^ I take the liberty to 
say, is not an argument which I am prepared to accept and which, I hope, 
this House will not accept. 

Now I come to the other question. It is quite true that, in view of certain 
circumstances which have come to the surface in certain provinces, it may be 
necessary to transfer this particular entry regarding newsuaners from List I to 
List II or place it in List III. That is a matter not of constitutional law. That 
is a matter of policy and a matter of confidence; whether you are preoared to 
put more confidence in the Centre or whether you are prepared to put more 
confidence in the provinces or whether you are prepared to put confidence in 
the provinces but would like to reserve to the Centre a certain amount of 
liberty and power to correct any wrong that a province might do is a matter 
which of course is open for discussion. That is what we have been discussing; 
whether any particular entry should remain in List I or part in List I and part 
in List II or in List EH. 
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On that the House has got perfect liberty to decide, because it is a matter 
on which the House has got complete freedom, and nobody is going to suggest 
that the House has its hands tied down by reason of article 13 .gnd that it can- 
not do anything to impose any kind of limitation upon the newspapers. I 
repudiate that argument absolutely. 

Now, Sir, I should like to deal with the various amendments. If you wiU 
permit me, I would like to deal with them because tihose who may follow me 
may criticise what I am saying. It seems to me that the friends who are 
interested in newspapers are really trying to get complete immunity, so to say, 
from any kind of taxation that may be~ levied by the provinces. The first 
amendment moved by my friend, Mr. Goenka, and several others — ^there are 
some fifty or sixty names — ^is that it should be transferred to the Union List, 
List I. In doing that^ they have done something which we ourselves had not 
done. Our newspaper entry is not connected with taxation. Those members 
who have closely watched the arrangement in List I and List II wiU realise 
that we have separated the entries into two part§, entries which are purely 
legislative and entries which are taxational. You will remember that news- 
papers, although they are mentioned in List III, they are mentioned only 
among the legislative entries. Now, the amendment moved by my friend, Mr. 
Goenka, has done” the worst from his point of view, viz., he has put the news- 
papers in that part of List I which deals with taxation. It means that it would 
be open now for the Centre to levy a tax on newspapers. {Hear, hear.) I do 
not like newspapers and I am not interested in either injuring them or in pro- 
tecting them. I am prepared to place the whole matter in the hands of the 
House to do what it likes. 

The second amendment moved by my friend, Mr. -Jhunjhunwala, does 
what? He thinks that, although newsj^pers may be transferred to List I, 
newspapers as goods open to sale, will still remain in List II because the entry 
in that list is a very broad entry and would cover newspapers as goods and 
therefore he feels that there is no purpose served by merely accepting the 
amendment of Mr. Goenka because they would be liable to be taxed by the 
provinces under the entry relating to taxes on sale of goods. Therefore he has 
moved his amendment to get the newspapers out of the Sales Tax Act. 

Now, the question to be considered is whether the provinces would agree 
that so important a part of what I may call the base of their taxation as consti- 
tuted by the newspapers should be altogether eliminated from the field of pro- 
vincial taxa*^ion. It is a matter which has to be considered. Sir, being a finan- 
cial matter, I do not think that the Drafting Committee would be prepared to 
take the responsibility on its own shoulders without ccmsultation eitW with 
the Finance Ministry or with the Finance Ministers of the Provinces. We 
have been taking a great deal of responsibility so far as purely legislative 
entries are conc^ed. When the question of finance is concerned, we have a 
sort of s’^anding convention that we Aould always consult the Central Finance 
Ministry as weS as the Finance Ministers of the various provinces. 

Therefore these are the diflSculties that are involved in these amendmmts. 
Now I do not know if you transfer the entry on newspapers to the Union list, 
the Centre may levy a tax on newspapers as manufacturers, because the Centre 
is entitled to put an excise duty on any goods manufactured in any part of 
India. It seems to me therrfore that it would be difficult for the newspapers 
to escape taxation. All these things have to be tak^ into amsidecation. That 
is to say, these are extraneous matters to which I hav© given expression at this 
stage b^use I think that every Member who wants to tate part in the ddiate, 
ou^t to Jknow what the difficulties are. AS" tlmt I am hfler^ted in at tte 
moment is this that there is no bar to the House coi®ida±ig any kkd of 
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limitation, notwithstanding that we have passed article 13. The proposition 
which is being sought to be placed before the House for its acceptance is in my 
judgment a very dangerous proposition. It would eliminate even taxation 
absCiUtely. Even article 24 could not be there. Many other complications 
would arise. If you say that because fundamental rights are guaranteed there- 
fore the taxation power should also not be exercised because that would result 
in the limitation or the destruction of the fundamental rights, it is too large a 
proposition and I do not think that anybody-will ever accept this. 

Shri Ailadi Krisiinnswami Ajjar: Mr. President, Sir, I do not want to 
travel the same ground so ably covered by my friend, the Honourable Dr. 
Ambedkar, but I should like to add a few words in regard to certain points 
which were not touched by him. Reliance has been placed on article 13. If as 
a result of the interpretation of article 13 none of the subjects referred to in that 
article ought to be the subject of any taxation, what we are leading up to, the 
House may realise. Freedom of the press may be taken as included, in freedom 
of speech and expression, though as in other Constitutions, there is no special 
clause relating to the freedom of the press. If you refer to 13(fj (“to acquire, 
hold dispose of property”,) a man has got a right to hold property. There- 
fore if this argument were sound no succession duty can be levied; his heir is 
entitled to hold the property; no estate duty can be levied. No Imd of tax 
including capital levy will operate on that properly, because you have guaranteed 
in the Constitution the right to acquire, hold and dispose of properly. This win 
be a most dangerous doctrine to lay down, and I do not think that any court will 
be so foolish as to put that meaning on the expression “to acquire, hold and dis- 
pose of property”. Proposals are on the anvil for the abolition of Tamindari pro- 
perty. A zamindar has got the right to acquire, hold and dispose of property. 
Therefore you cannot have any kind of legislation with regard to the abolition of 
zamindari property. Then again take the right to practise any profession the 
lawyer’s profession or any other profession. That ri^t is there and therefore a 
professional tax cannot be levied according to the argument of the other side. 
We have already passed an article to the effect that professional taxes can be 
levied. Then tie the expression “carry on any occupation, trade or business.” 
The right is there and therefore you cannot levy any tax on any trade; you 
cannot levy any tax on any business or on any occupation. The result of this 
doctrine, of this mixing up a taxation provision with the provisions guaranteeing 
fundamental rights under article 13 would be to tie the hands of the State In 
such a way that no progress can be made. No State can function on that basis. 
It will be impossible to subscribe to a proposition of that description. It is un- 
necessary for me to go over other clauses, similarly in the chapter on Fundamen- 
tal Rights, because I am not arguing before a Court of La\v to reinforce this 
particular point. 

Then reference has been made to the United States Suoreme Court. I hope 
I will not be guilty of advertising myself if I refer to the fact that it was I that 
gave a reference to this case to the gentleman who was sponsoring ffie cause of 
newspapers of this country and my honourable Friend, Mr. Goenka will bear 
me out 

Shri Deshbandhu Gupta; We are thankful to you. 

Shri Ailadi Kiishnaswami Ayyar; Having regard to the infancy of news- 
paper industry or whatever you call it in this country, the need for inter-provin- 
cial circulation, the possibility and the hardship of differential and different taxes 
being levied by different provinces, I felt the justice of the particular claim, 
namely, that it is much better whatever might be the form the tax may ultimate- 
ly take, that power should adhere in the Centre. I was of that opinion and I still 
adhere to that opinion and I am not holding any view against that, but to hold 
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that opinion is not to give a carte blanche to newspapers or to say that every 
prolession in India, every kind, of income, every kind of industry, every kind of 
business can be taxed, but not newspapers or advertisements in newspapers. We 
have to some extent to count upon the wisdom of Parliament. It may be that 
under certain circumstances no tax ought to be levied at all and under other cir- 
cumstances a tax may be levied at a low rate. 

1 should like to say a few woids about advertizing. A cinema girl is adver- 
tized in a newspaper and the newspaper is making plenty ol money out of it. 
The marriage proposal between two parties js advertized or sometimes referred 
to in a newspaper. Let us leahzc the gravity of the step which you want to take. 
Under these circumstances to say that because it is a newspaper it is to be 
exempted from taxps, I submit is not a proposition which will either commend 
isself ‘o this House from a Constitutional point of view or from what may be 
called a public point of view. At this stage of the. discussion I am purely on the 
Constitutional point oi view. Some reference has been made to the Aniciican 
Const tution. it was unfortunate that instead of taking all the articles into con- 
sideraion one should take, hold of a judgment, read a passage here or read a 
passage there, take hold of some rules in a text book and then to lead or mislead 
the House and sometimes the public. 

■"An honourable Member : That is what the lawyers always do. 

Shri Aliadi Krishnaswami Ayyar: There arc two articles in the American 
Constitution, articles 5 and 14 referring to due process of law. The House 
may rememb^ that at a particular stage in the proceedings of this House, I took 
strong exception to that expression ‘due process’ being borrowed into our Consti- 
tution. Yesterday in some other meeting somebody said that 1 was in favour of 
imprisoning all people. I do not favour such a preposterous proposition. I can- 
not bear a prison and I can sympathize with people who arc sent to prison. The 
only question is whether in the larger interests of the State what exactly are the 
limitations to be put on the rights guaranteed under the constitution including 
the ri^t to property. 

I will give you one instance. There is a provision in the United States Cons- 
titution to the effect that judges shall get a fixed salary and their salary shall not 
be diminished during the term of office. In the very early stages of the history 
of the United States Supreme Couit the view was takeii by the judges them- 
selves that their salaries were exempt from taxation. Fortunately in the later 
years the United States Supreme Court has gone back upon that view and the 
Court itself has said that a fixed salary does not mean that the judges are 
immune from the ordinary liabilities incidental to citi&nship. Therefore you 
will have to take in all these cases. Supposing you put in a licence fee in res- 
pect of certain kinds of meetings, then you are interfering with the freedom of 
speech. If the tax is so oppressive as to strike at the very foundation of the 
right, it may be that the Court may well say that &at law is invalid. TTiat is 
what the honourable Dr. B. R. Ambedkar was alluding to. In the case of every 
written Constitution, when you are dealing with the question whether the Legis- 
lature is acting within the terms of its power under a particular proviaon or not,, 
the Courts are called upon to decide whether fhe tegisIatUEe is ktepfeg fiie 
terms and spirit (rf the particular provision which clothes the ^^slature with 
that particular power. K in acthig under proyfekm the tegMattire misuses 
Or a^SEs the power cofitained in the ptoviarm <x invades tite field entrusted to 
aiwtito kigislatxire Ihe Oo^ may vray wdl mme to ihe awKlds^ tlut that 
provEsioa is bwalid. For eskhnipte rel^g hpett ffie maSSta Ofief Justice Mar- 
dJkt fibe power tottx yon ^ tax as to practieaily 

dBrttoy the ftetsdwa W itei Fce?s, tfo skA ot OMrt will be long 
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Under tliose cucumstances the House will be taking a dangerous step and a 
step wMch tiaught with serious evil to this country if it is said that particular 
people are exempt from taxation. It is another thing whether that power is 
vdtliiii the term and within the spirit of the Constitution. In legard to other 
matters 1 lidxe nothing to add to what the Honourable Dr. Ambedkar has said, 
but I vejiture to state, Sir, m all humility that there is absolutely no substance 
in the points of law raised, whatever might be the amendments that iiiiy be 
brought in oidei to sec that newspapers do not suffer, that there is tree circula- 
tion, that there is freedom ot the press, that the power to tax is not so used as 
to destroy the foundation of free speech and opportunity ot expiession. 

Faniiie Tiiakur Das Eiiargava : Supposing there is noj: complete desrtuction 
ot this right, but there is matciial curtailment oi dbridgement, wil it not be. 
covered by this ? 

Th« Honourable Dr. E. R. Ambedkar: What is reasonable the Coiiit will 
decide. 

Slirl Alladi Krisbnaswami Ay>ar : I have nothing to add to my speech. 

(At this stage Shri Dedibandhu Gupta rose to speak ) 

Mr, Frerident: I do not think theie is any liglit of reply in a matter like this. 

Sim Bc^bbasidhu Gupta : Oii a point of order, I want to cleai one or two 
points whicli seems to have created confusion. 

Mr, Fiesidant; No. It is a question whethci 30 U have the right to reply 
01 110^ 

An henourabie Member: The President has alieady said that the honour- 
able Membv.r has no right of reply. 

Sliri Desbbandiup Gupta : Sii, as some points have been raised and I would 
request you to explain these points particularly as no speaker from this side 
has spoken after Shri Alladi Krishnaswami Ayyar raised the points. 

Mr. Fresident : I think a larger number of people spoke from your side and 
from your point of view 

I have und‘i stood the point ol order that has been raised. J shall have to 
consider it and I will give my ruling later, but in the meantime I would ask 
Dr. Ambedkar to consider the. other point which he himscif has raised, supposing 
I rule that it is in order, then in that case I would expect him to be ready with 
the answer on the merits also as to whether you will have it in the foi m in which 
it is sought to be moved by Mi, Goenka or sought to be amended by Mr, 
Jhunjhunwala. 

The Honourable Dr. B. R. Ambedkar: In that case, they should withdraw 
the amendment. 

Shri Deshbandhu Gupta : The amendment has not been moved. I took 
exception to the moving of the. amendment. 

Mr. President: I shall give my ruling later. We shall take up the other 
items now. Certain new items have been proposed. Some arc in the printed 
list. Before we go to that, let us go through the other entries 


Entry 89 

Mr* President: I do not find any amendment to entry 89 
Entry 89 was added to the Union List, 
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Entry 90 


Entry 90 was added to the 


Union List. 


Entry 91 

hir. Naziraddin Alunad : I shall not move the amendment; but 
I shall speak on the entry itself. 

The Honourable Dr. B. R. Ambedkar : Why not present the baby with the 
song? Why the song only? You may move the amendment and make a 
speech. 

Sardar Hokam Singh (East Punjab: Sikh): Mr. President, Sir, I beg to 
move : 

“That m entry 91 of List I, the word ‘other’ be deleted.” 

I have another amendment also that was submitted along with this, but 
that has been numbered and placed at 171 “That entries 1 to 90 of List I be 
deleted.” This has been put separately. I wanted to move them together. 
That opportunity was not given. My idea is. Sir 

Mr. President : You are moving amendment number 234 ? 

Sardar Hnkam Singh; Yes, Sir. My only submission is that I put) these 
two things together, amendments 234 and 171; but they have be«i split from 
each other and they appear in different places. No. 171 was not called. Perhaps 
it was considered too kte or it may be called at the end, I caimot say. They 
were complete when read together and I would deal with both of them if I am 
permitted. 

Mr. President; We have already passed all these entries. 

Shri T. T. Krislniamacliari : How could entries which we have passed be 
deleted ? 

Sardar Hnkam Singh : This is what I am submitting. This amendment) I 
was not permitted to move then. That has been put separately. I will now 
deal with amendment No. 234. 

My difficulty, Sir, is that after dealing with all these entries from 1 to 90 and 
after discussing all those details, and even considering inter-planetary travels 
and those journeys from one satellite to another, from the moon to earth and 
from earth to moon, we have at last come to the conclusion that they are not 
complete and there mi^t be others that might be required to be included in 
this List. The object of this entry 91 is, whatever is not included in Lists II 
and III must be deemed to have been included in this List. I feel that it could 
be said in very simple words, if the word ‘other’ were omitted, and then there 
would be no need for this list absolutely. Ultimately, it comes to tiiis that 
whatever is not covered by Lists II and III is all embraced in the Union List. 
This could be said in very simple words and we need not have taken all this 
trouble which we have taken. 

Shri Mahavn- 1^’agi: On a point of order. Sir, I beg to submit that/ the 
second part of the amendment which my honourable Friend Sardar Hukam 
Singh has moved, is out of order. It is not an amendment of entry No. 91. 
It is an amendment to entries from 1 to 90, which we have already passed. If 
the amendment were to be moved, it could be moved only when entry 1 was 
ainder consideration or entry 2 was under consideration. 

Mr. Pre^dent; He is not moving it; he is moving amendment 234, — ^that 
in entry 91 of List I, the word “omer” be deleted. 
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Shri Mahavir l^agi : The second he is not moving ? 

Mr. President : He is moving only the other one. 

Shri Mahavir Tyagi ; I beg your pardon. Sir. 

Sardar Hiik^ Singh : My submission was that the omission of the word 
‘other’ from this entry would have served the whole purpose of putting this 
long list. I tear there might not be some servile mentality exhibited here 
because the Act of 1935 had about 320 articles and ten schedules, and then the 
seventh schedule had three lists and that has been followed in this Draft as 
well. Otherwise, we need not have gone into these details. I am reminded 
of a short story. A gentleman asked his expert friend, what was the best 
method of catching a crane. The expert ficiend replied, ‘just go when it is 
dark, put some wax on the head of the crane, when the Sun would rise after- 
words, it would melt the wax which is sure to fail into its eyes. Hie bird 
would be blind and you can catch it. The gentleman asked, then why not 
catch it sA the very begimiing when you go to put the wax? He replied, if it 
were done so easily, then where was the master's feat, Le., Ustad ki Ustadi 

.iliu,! I fail to understand, Sir, why all this procedure 

should have been gone through. When we come to entry 91, we have to put 
this residuary power. It could have been more easily done by paying more 
attention to Lists II and III and simply saying any matters not enumerated 
in Lists II or III including any tax not mentioned in either of those lists. 
That would give us the same effect without bothering about all these details. 
With these words, I move my amendment. 

Mr. Naziraddhi Ahmad : Mr. President, Sir, I do not wish to oppose entry 
91. It is too late to do it, but I should submit that the moment we adopted 
entry 91, it would involve serious redrafting of certain articles and entries. 
Un^r article 217 we have stated in substance that entries in List I will belong 
to Union List II to States and List III common to both. That was the original 
arrangement under which we started. We took the scheme from the Govern- 
ment of India Act. When an entry like 91 was considered at an earlier stage 
we agreed that the residuary power should be with the Centre. This was 
an innovation, as there was nothing like it in the Government of India Act. 
As soon as we accept entry No. 91, article 217 and a few other articles would 
require redrafting and entries 1 to 90 would be redundant. In fact all the 
previous entries — ^from 1 to 90 would be rendered absolutely unnecessa^. I 
fail to see the point now retaining entries 1 to 90. If every subject which is 
not mentioned in Lists II and III is to go to the Centre what is the point in 
enumerating entries 1 to 90 of List I ? That woidd amount to absolutely need- 
less, cumbersome detail. AU complications could be avoided and matters 
simplified by redrafting article 217 to say that all matters enumerated in List 
TI must belong to the States, and all matters enumerated in List III are 
assigned to the Centre and the States concurrently and that every other con- 
ceivable subject must come within the purview of the Centre. There was 
nothing more simple or logical than that. Instead, a long elaborate List has 
teen needlessly incorporated. This was because List I was prepared in 
advance and entry No, 91 was insetted by way of after thou^t. As soon as 
entry 91 was accepted, the drafting should have been altered accordingly. 
Article 217 should have been re-written on the above lines and matters would 
have been simplified. May I suggest even at this late stage that these needless 
entries be scrapped and article 217 be re-written and things made simple? I 
had an amendment to that effect but I did not move it because I know that 
any reasons behind an amendment would not be deemed fit for consideration 
by the House. 

Prof, ^ibban Lai Saksena : Sir, to-day is a great day that we are passing 
this entry almost without discussion. This matter has been the subject of 
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discussion in this country for several years for about two decades. Today 
It is being allowed to be passed without any discussion. The point ot view 
of Mr. Naziruddin Ahmad is not correct. In fact Dr. Ambedkar has said 
that if there is anything left, it will be included m this item 91. I therefore 
think that it is a very important entry. There should not be any deletion ot 
Items 1 to 90. 1 know this entry will include everything that is already 
contained in the first 90 entries as well as whatever is left. This entry will 
strengthen the Centre and weld our nation into one single nation behind a 
strong Centre. Throughout the last decade the fight was that provincial 
autonomy should be so complete that the Centre should not be able to inter- 
fere with the provinces, but now the times are changed. We are now for a 
Strong Centre. In fact some friends would like to do away with provincial 
autonomy and would like a unitary Government. This entry- gives power lo 
the Centre to have legislation on any subject which has escaped the scrutiny 
of the House. I support this entry. 

The Honourable Dr. B. R. Ambedkar: My President, I propose to deal 
with the objection raised by my Friend Sardar Hukam Singh. I do not think 
he has realised what is the purpose of entry 91 and I should therefore like 
to state very clearly what the purpose of 91 in List I is. It is really to define 
a limit or scope of List I and I think we could have dealt with this matter, vk., 
of the definition of and scope of Lists 11 and III by addmg an entry such as 
■67 which would read ; 

‘‘anything not included m List II or ni shall be deemed to fall in List V\ 

That is really the purpose of it. It could have been served in two different 
ways, either having an entry such as the one 91 included in List I or to have 
an entry such as Ae one which I have suggested. — ‘that anything not included 
in List II or III shall fall in List T. That is the purpose of it. But such 
an entry is necessary and there can be no question about it. Now I come 
to the other objection which has been repeated if not openly at least 
whispered as to why we are having these 91 entries in List I when as a matter 
of fact we have an article such as 223 which is called residuary article 
which is ‘Parliament has exclusive power to make, any law with respect to any 
matter not enumerated in the Concurrent List or State List’. 'flieoreticaUy 
I quite accept the proposition that when anything which is not included in 
List II or List III is by a specific article of the Constitution handed over to 
the Centre, it is unnecessary to. enumerate these categories which we have 
specified in List I. The reason why this is done is this. Many States people, 
and particularly the Indian States at the beginning of the labours of the Consti- 
tuent Assembly, were very particular to know what are the le^slative powers of 
the Centre. They wanted to know categorically and particularly; they were 
not going to be satisfied by saying that the Centre will have only residuary 
powers. Just to allay the fears of the Provinces and the fears of the Indian 
States, we had to particularise what is included in the symbolic phrase 
“residuary powers”. That is the reason whv we had to undergo this labour, 
notivithstanding the fact that we had article 223. 

I may also say that there is nothing very ridiculous about this, so far as 
our Constitution is concerned, for the simple reason that it has been the 
practice of all federal constitutions to enumerate the powers of the Centre, 
even those federations which have got residuary powers given to the Centre. 
Take for instance the Canadian consfitution. Like the Indian restitution, 
the Canadian constitution also gives what are called residuary powers to the 
Canadian Parliament. Certain specified and enumerated powers are given to 
fte Provinces. Notwithstanding this fact, the Canadian constitution. I think 
in article 99, proceeds tp emimerate certain categories and certain entries mi 
wifikh the Parlimnent of ' C^nadb cast legislate. That again was done in order 
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to allay the fears of the French Provinces which were going to be part and 
parcel of the Canadian Federation. Similarly also in the Government of India 
Act; the same scheme has been laid down there and section 104 of the Govern- 
ment of India, Act, 1935 is similar to article 223 here. It also lays down the 
proposition that the Central Government will have residuary powers. Not- 
withstanding that, it had its List I. Pierefore, there is no reason, no groimd 
to be over critical about this matter. In doing this we have only followed 
as I said, the reqmrements of the various Provinces to know specifically what 
these residuary powers are, and also we have followed well-known conventions 
which have been followed m any other federal constitutions. I hope the 
House will not accept either the amendment of my Friend Sardar Hukam Smgh 
nor take very seriously the utterings of my Friend Mr. Naziruddin Ahmad. 

Mr. Nazirad^in Ahmad : Never. 

Mr. President: I shall put the amendment moved by Sardar Hukam Singh 
to vote. The question is : 

“That m entry 91 of List I, the word “other” be deleted.” 

The amendment was negatived. 

Mr. President : Then I put the entry 91. The question is : 

“That entry 91 stand part of List I.” 

The motion was adopted. 

Entry 91 was added to the Union List. 

Prof. Shibban Lai Saksena: Sir, I have got three amendments which you 
said could be taken up at the end. 

Mr. President: Yes, I remember. 

I will now take up a number of new amendments which are sought to be 
proposed. I will take the first amendment — in the Printed List. There are 
three new entries suggested. One is in amendment No. 3586 in the names of 
Pandit Lakshmi Kanta Maitra, Shri Sures Chandra Majumdar and Shri 
Mihirlal Chattopadhyay; the next one is in No. 3587 in the name of Shri 
Arun Chandra Guha. I take it these are not moved. And then_^ there is 
amendment No, 3588 in the names of Shri M. Ananthasayanam* Ayyangar, 
Shrimati G. Durgabai and Shri Sures Chandra Majumdar, That is also not 
moved. 

Then we come to No. 58 in List I (Sixth Week), the amendment of Shri 
Brajeshwar Prasad. Do you wish to move it ? 

Shri Brajeriiwar Prasad : Yes, Sir. I beg to move ; 

“That with reference to amendment No. 3588 of the List of Amendments, the following 
entries be added to List I ; — 

1, “Scheduled Areas” and “Tribal Areas”. 

2. All the entries from 1 to 66 in List 11.” 

Sir, may I move the other amendments also ? 

Mr. President : No, we had better take them, one by one, 

Shri Brajeshwar Prasad: Sir, I hold the view that if we have got the 
interest of the tribal people to heart, if we want to do justice to them, then 
the tribal areas and the scheduled areas must come to the Centre. Sir, 
forests and minerals lie in these zones, and I regard these subjects as vital 
subjects. And if these two subjects are to be taken up and be in the hands of 
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the Centre, I feel that the tribal areas must also be taken up by the Govern- 
ment of India, While discussing another article I said that by making the 
tribal areas centrally administered areas, the tribals will develop a sense of 
unity and oneness among the tribal people. I feel also that the Provincial 
Governments, due to the lack of economic resources have not been able to 
pay much attention to the problems that , confront them. So the problein ot 
pove^ and illiteracy among these tribal people cannot be solved by the 
Provinces with the limited financial resources that they l.ave. It we, there- 
fore want fliat the tribal people should be brought to the level of the other 
non-tiibal people living in India, then the Central Government should take 
charge of these tribal areas. 

The point was laised the other day that such a course would prevent the 
assimilation of the tribal people with the general public of our country. Sir, 
I think that the ideal of assimilation is merely a distant goal. This is not the 
immediate issue before us. Let us first try to assimilate ourselves before we 
try to assimilate the tribal people with ourselves. In spite of the fact that 
Biharis and Bengalees have lived together for centuries, we have not been able 
to assimilate ourselves. In spite of the fact that we have had Telugus and 
Tamils living together for centuries, they have not been able to~assfmilate 
themselves. In spite of the fact that there has been a common government 
at the Centre, the distinctions and the differences between the people, of the 
North and the people of the South have persisted. Let us first solve 
this problem. It does not indicate a hi^ sense of proportion in us if instead of 
achieving these goals we talk of assimilating the tribal people. 

I also maintain that the question of their assimilation shouff be decided 
by the leaders and representatives^ of the tribal "people themselves. Let them 
decide that question. Our duty is only to provide them with the means of 
development, to give them the opportunities for their educational, cultural 
and economic development. If we provide these things lor the tribal people, 
then I would consider that we have done our duty. And then let their own 
leaders decide whether they should merge with the rest of the population or 
remam as a separate entity. My own feeling is that this question of assimila- 
tion is a very far-fetched question and it has no connection with the problems 
that confrdnt us today. 

_As regards the second point, I am not prevented from moving this by any 
articles of the Constitution that we have already passed. I am suggesting 
that there should be only two Lists — ^the Union List and the Concurrent List. 

Skri R. K. Sidhva: Is it in order to make this suggestion now? 

Shii Brajesk.war Prasad; If it would not have been in order, the motion 
would not have been allowed to be moved. 

Shri R. K. Sidhva : Do you want the provinces to be liquidated ? 

Shii Bn^eshwar Prasad i I do not want the provinces to te liquidate. 
They should have concurrent powers of legislation. I want prowncnd govern- 
ments to exist. I hold the view tiiat the social purposes of the age ctoaot 
be fulfilled if we do not, with all possible haste, do whatever les in ora power 
to develop our agricultural, mineral and industrial resources. These develop- 
ments reqpiire to be scientifically planned within the shorts pos^Ie tii^. 
We cannot afford to have a house divided into a large number of water-tipit 
compartments. The old concept of division of powras or separation of powers 
does not fit in with the neeife of the present century. It was smtei to the 
nee^ ei g bygmie age. > ’ , t ■ 
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Mr. Presid«itf : I think you are going over the same ground again that there 
should be no provinces. 

Sliri Brajeshwar Prasad : No, Sir. The provinces should exist, but they 
should enjoy only concurrent powers. I am not against provinces. What- 
ever my own personal feelings in the matter may be, at the present momsnt 
I am not advocatmg that the provinces should be abolished. What I am saying 
is that they should have only limited powers — concurrent powers. 

I know that you are very keen on time. Sir, so in deference to your wishes 
I wiU only urge one point more and conclude my speech. I feel that if we 
are to play our part in foreign politics, we must not have provmcial govern- 
ments vested with a large number of powers. They must not have autonomous 
powers. They should have only concurrent powers. What is the game of our 
opponents ? The game of Anglo-American powers in Asia has been to prevent 
the establishment of a United, strong Centre in India. They want the dis- 
ruption of India. It was with diis end in view that they separated Burma 
from us. It was with this end in view that they divided this country. It was 
with this end in view that they gave complete independence to the Indian 
States. Now, are we going to fall in line with the hopes and aspirations of 
the Anglo-American powers? (Interruption.) If we want to frustrate the aims 
of our enemies, we must have a strong Centre and provinces vested only with 
concurrent powers. I would have taken more time, but I feel that the temper 
of the House is not favourable. 

Mr. Preadent: I think it is not necessary to have any further discussion 
on this point. However, if Dr. Ambedkar has anything to say about It, I 
would hear him; but otherwise I do not think any discussion is necessary on 
a point like this. 

The Honourable Dr. B. R. Ambedkar : No discussion is necessary. I do not 
wish to say anything. 

Shri Brajeshwar Prasad : I would like to withdraw my amendment. 

Mr. President; I take it the House gives him leave to withdraw. 

Prof. Shibban Lal Saksena : No. 

Mr. President; You do not give him leave to withdraw. Very well, I will 
put it to vote. The question is : 

"That with reference to amendment No. 3588 of the List of Amendments, the following 
entries be added to List I : — 

1. “Scheduled Areas" and “Tribal Areas” 

2. All the entries from 1 to 66 in List n.” 

The amendment was negatived. 

Mr. President ; There were two amendments of Dr. Deshmukh which I held 
over yesterday — ^223 and 224. He may move them. 

Dr. P. S. Deshmukh t Sir, I shall move amendment 223. I beg to move : 

“That after the proposed new entry 70A the following new entry be added : 

“70B. Protection of children ” 

T would beg your pardon and request you to permit me to add the words 

“and young men” after the word “cljildren”) and yoimg 

men ” {Interruption) 

Mr. Presdid^t: And not young women? 

L9LSS/66— 55 
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Dr. P. S. Deshmukh: Man includes woman. It is contained in the article 
in the Directive Principles. So “protection of children and young men, fteir 
exploitation and abandonment," would be the altered form of my amendment. 

Sir, if you refer to the proposed entry in List II, No. 5, you will find that 
for the States we have the entry “Prisons, reformatories, Borstal institutions 
and other institutions of a like nature and persons detained therein”. Then, 
in the Concurrent List, entry 6, we have “marriage, and divorce, infants and 
minors; adoption”, 

Shri H. V. Kamafh : May I point out to my friend that the word used in 
Part IV Directive Principles is not “young men” but “youth” ? I refer to 
article 31. 

Dr, P. S. Deshmukh: If that is the word, then I had probably referred to 
the wording as it stood in the original Draft. I would like to change it to 
“youth”, or whatever there is in article 31 as finally approved. From these 
two entries I have mentioned, you will find, Sir, that the States have eben given 
power to deal with child delinquents by giving powers of legislation — ^with regard 
to reformatories and Borstal institutions and so that question of child delinquency 
has been dealt with already or will be dealt with when we discuss List No. II. 

So far as entry 6 in List III is concerned, we would be giving concurrent 
power with regard to marriage and divorce. So far as infants and minors are 
also mentioned and are to be taken in the same context. It is quite clear that 
this can refer only to the infants and minors so far as their legal status is 
concerned and by the above entry it would be possible for the State Govern- 
ments to make legal provisions in so far as they are concerned. But un- 
fortunately there is nothing so far as the welfare and protection of children and 
youth is concerned, especially their exploitation and abandonment, which has 
been one of the articles which we have already passed, viz. article 31. By this 
article we want the Union Government to be responsible for the protection of 
children and to see that there is no exploitation or abandonment of children and 
youth. I think it is in the fitness of things that we should have an entry in the 
Union List so as to empower the Union to legislate in this matter. 

I have already answered the view that this entry is unnecessary. If any 
body were to contend to that effect because there are entries in Lists II and III 
and therefore say that this entiyf is Hot necessary, my submission to the House 
is that those entries do not cover the case. I have in view. We have very 
rightly and properly taken pains to have an entry in the article with regard to 
the exploitation of children and youth in our Directive Principles, and therefore 
it follows logically that the Union ought to be empowered to pass legislation in 
this respect. I do not think I need draw the attention of the House as to how 
children in this country are neglected, how destitute children wander about at 
the railway junctions and railway stations, near and about the Cinema Theatres 
and Bus Stands, etc. In our country one easily gets the impression that the 
children are the Cheapest of articles. If only we analyse our attitude towards 
fliem, one gets the impression that even sewage and dirt is more valuable 
children. I am ^ad that we have taken care to include tMs in orar MfectiVe 
Princioles and if we are serious about our Directive Principles, then tl^ Union 
should have the power to legjdate in this matter and to take eaftly steps to 
remedy the present abominable situation. From tins pcfet of view, I press 
that this entry be accepted by the House. 

So far as die other two entries w conceraed, J^woriSd for your leave to 
move them when we come to the discassfop of Jfee so far as* news- 
papers are couicemed, , ^ ,,, ,, „ 

'Ifr. Una ‘Dr’. Ambedftsaf diis? 
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The Honourable Dr* B. R* Ambedkar : No, Sir, I have nothing to say in 
reply. Young men and young women are capable of taking care of themselves. 
Why bother about them ? 

Mr. President ; The question is : 

“That after the proposed new entry 70A of List I, the following new entry be added : — 

‘70B. Protection of children and young men their exploitation and abandonment.*” 

The amendment was negatived. 

Mr. Prerfdent : There were three additional entries which stood in the 
name of Professor Shibban Lai Saksena. Yesterday when I called them he was 
not in his seat; I took them as not moved. As he said that he wished to move 
them I said I would consider the matter. 

Prof. SMbban Lai Saksena ; Sir, I beg to move : 

“That after entry 59 of List L the following new entry be added : — 

'59A. Labour Legislation, and Legislation for settlement of Industrial disputes.*" 

“That after the entry 59 of List I, the following new entry be added : — 

*59B. Co-ordination of machinery for settlement of indiistrial disputes in States and in 
the Union and the provision of Supreme Industrial Appellate Tribunals.’” 

“That after entry 59B of List I, the following new entry be added : — 

*59C. Unemployment Insurance.’ ” 

Sir, I thank you for having given me an opportunity of moving these amend- 
ments and I wish to draw your attention to the importance of these entries. I 
know that in the Concurrent List we have got items 

26. Welfare of labour; conditions of labour; provident funds; employers’ liability and 
workmen’s compensation; health insurance, including invalidity pensions; old age pensions. 

27. Unemployment and social insurance. 

28. Trade Union; industrial and labour disputes. 

which means that both the provinces as well as the Centre can pass laws in that 
connection. In entry No. 59 it is said that industrial disputes concerning Union 
employees shall be a Central subject, so that even though industrial disputes are 
in tile Concurrent list, so far as Union employees are concerned, le^slation to 
settle these disputes will be the province of the Union Government. What I want 
is this : that these items in the Concurrent List may remain as they are, but the 
items which I have proposed may be added to the Union List. The main purpose 
of this amendment is to bring about uniformity in the matter of labour legislation 
all over the country. At present the position is this. Although the same industry 
is dispersed all over the country stiU labour is governed by different laws in 
different parts of the country, with the result that there is discontent among 
labour. That, for instance, is the case with regard to the sugar industry. The 
industry is situated in the U.P., Bihar, Madras and Bombay; but the labour is 
governed by different laws in different parts of the country. That is also the case 
with regard to |ute textile and other industries. I therefore, want ffiat labour 
legislation should be uniform all over the country. 

My second amendment relates to the co-ordination of machinery for the 
settlement of industrial disputes. Machinery for this no doubt exists in every 
province, but there is no co-ordination of these activities of the various provincial 
Governments. Again there is no appellate tribunal to which all can go. I consider 
it a very important thing which must be provided for. I understand that the 
Central Government is intending to bring in a Bill to establish an appellate tribu- 
nal. I therefore want that this power should be given to the Centre. Co-ordina- 
tion cannot be done by the provinces. Therefore this entry must be in the Union 
List. 

My next amendment runs thus : 

“That after entry 59B of List I, the followiiig new entry be added : — 

*59C. Unemployment Insurance.’” 
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It is now in the Concurrent List. The provinces will never be able to enforce 
this. If you want to make it a reality and to make it uniform through- 
out India, you must take this on to the Union List. Labour 
tihe world over is one and therefore the conditions of labour 
duDu^out India must be uniform. There will be discontent and heart 
burning if in Bombay, for instance, there is the system of doles and elsewhere there 
is not. In the United Provinces there are labour laws governing the conditions 
of labour in sugar factories and so on, while in other provinces there are no such 
laws. This leads to competition among industrialists and the» labour suffers. If 
there are uniform laws latour will be contented. 

Tie Honourable I>r. B, R. Ambedkar : I do not accept any of the amend- 
ments. 

Mr. President: I will now put the ‘amendments to the vote of the House. 
The question is : 

"That after entry 59 of List I, the following new entry be added : — 

59A Labour legislation, and legislation for settlement of industrial disputes.’ ’’ 

The motion was negatived. 

Mr. President : The question is : 

"That after entry 59A of List L the following new entry be added : — 

'59B. Co-ordination of machinery for settlement of industrial disputes in States and iit' 
the Union and the provision of Supreme Industrial Appellate Tribunals.’ ” 

The motion was negatived. 

Mr. Presid^t : The question is : 

“That after entry 59B of List I, the following new entry be added : — 

59C. Unemployment Insurance.’ ’’ 

The motion was negatived. 

Mr. Presidenf: Then there are several new items which Shii Raj Bahadur 
wants to add. 

SHhii Raj Bahadur (United State of Matsya) : Sir, from among the itemsi 
included in amendment No. 267 I am moving only one. I beg to move : 

•That after entry 90 of List L the following new entry be added : — 

‘90A. Control and eradication of beggary.’” 

Sir, I believe, it will be admitted on all hands that no other country in the world 
suffers from the evil of beggary so much as Incffa. In fact in most countries ihey 
have legislation jirohibiting beggary; but in our country this evil continues as 
stigma on our fair name and reputation. By pressing for the inclusion of the 
aforesaid entry I want to focus the attention of the future Parliaments to this evil^ 
so that, no matter what party is there in power, action may he taken by the Gov- 
ernment to check this evil. 

We know, that the problem of be^ty is closely inter-linked with the piKH 
l^ems of poverty and unemploymenL We know how the slavery of our countty- 
in tibe past and the callous inrfffferm^ on the part of foreign rulers for the 
welfare and progress of the pep[de, has resulted in etqdoitation and at^ect poverty 
of die masses of this count^. 

Apart from that aspait, however, certain psychological cerndMons a&o have 
accounted for the proHem of be^ary in our country. W« teve <^feBn melons 
ctf Clarity. They are lamialde W have mtKe le^eh'beevr iplsdfeecate4. most 
cas^ dmtity is nusconc^ved amd naisl^sswi. ^ sedmg to it that otyf- 
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charity is directed only to such purposes as deserve it, we give alms to undeserv- 
mg members of society and thus encourage beggary. We give alms purely guided 
by faulty notions and sentiments. Moreover, our climatic conditions also result in 
lethargy and laziness in the habits of our people. This has also accounted for 
this abnormal number of beggars in the land. Some people turn beggars only 
because they are too lazy to worL They fill their stomach without earning their 
livelihood by honest work. They simply live on alms and do not work. They are 
a burden on Society. This sort of lethargy is increased by the existence of 
illiteracy. 

This is, hence, a multifaced problem and ou^t to be solved not only on a 
local or municipal basis but on a national basis. I, therefore, seek by means of 
this amendment to include the control and eradication of beggary in the Union 
List. It is high time that we removed this blot and blemish from the fair face 
of our country. I submit that a scientific and systematic treatment of the problem 
is indispensable. Today if we go anywhere in om country, in towns or villages or 
every street-corner or by-lane, on the foot-paths, in front of the cinema houses 
and bus-stands we find swarms of these miserable wretches stretching out their 
pahns for alms. We have got to realise the seriousness of the problem. As I said, 
I would not move any of the other amendments, because I feel somewhat dis- 
couraged to see that the Honourable Chairman of the Drafting Committee is not 
even taking the trouble to reply to most of the amendments moved by other mem- 
bers suggesting new entries. 

Sbri T. T. K^hnamachari : He is engaged in studying the amendment 
moved by you. 

Shri Raj Bahadur ; I would be very fortunate if I get a reply to my motion. 

The Honourable Dr. B. R. And>edkar: Sir, as my friend expects a reply 
from me, I would just say one or two words. 

The question of control and eradication of beggary is a matter which has been 
already provided for in List HI in entry 24, ‘Vagrancy*, which includes beggary. 
The only point is whether it should remain there or should be brou^t in list I. 
I think it will be better to leave it in List in so that both the Provinces and the 
Centre could operate upoq that entry. 

Shri Raj Bahadur ; Vagrancy and beggary are distinct terms. The term 
‘Vagrancy’ connotes somewhat a bad character and aU beggars may not be bad 
characters. ‘Vagrancy’ may include beggary, but some beggars may not be 
vagrants at all. 

MDr. PresMent : I will now put hfr. Raj Bahadur’s am^dment to the vote. 

Shri Raj Bahadui ■: If the Honourable Chairman of the Drafting Committee 
thinks that vagrancy includes beggary, I am prepared to withdraw my amend- 
ment. 


The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : There is one more entry proposed by Dr. Deshmukh, amend- 
ment No. 235. 

Dr. P. S. Deshmnkht j I do not want to move it. 

Mr. President : Then there is another entry which was left over, by Pandit 
Thakur Das Bhargava, amendment No. 192. 

Pandit Thakur Das Bhargava: I do not propose to move it at this stage, 
I will subsequently move the subject-matter of this amendment to be taken to die 
Concurrent List. 
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List II — (State List) 

Mr. President: We will now take up List II, entry 1. I have got notice 
of an amendment that entries 1 to 66 be transferred to List III, by Mr. Brajeshwar 
Prasad. I do not think it is necessary to move it. 

Shri Brajeshwar Prasad : It may be taken as moved. 

Mr. President : Yes, and withdrawn also. 

Shri Brajeshwar Prasad : That will come at a later stage. Sir. 

Mr. President : I do not think it is necessary to move it. There is another 
amendment by Mr. Brajeshwar Prasad that entry I of List II be transferred to 
List I as new entry 2A. 

Shri Brajeshwar Prasad : May I request your permission to move that entry. 

Mr. President : Yes, you can move it. 

Shri Brajeshwar Pra^d : Mr. President, Sir, I beg to move : 

‘That entry 1 of List II be transferred to List I as new entry 2A”. 

Sir, this entry refers to public order. 

Dr. P. S. Deshmokh: On a point of order. Sir, we have already disposed 
of the whole of List I. Any entry which was intended to be added to List I 
ought to have been moved before. So long as Mr. Brajeshwar Prasad did not 
say then that he wanted this entry to be added there, I do not think it is proper 
for him to move the amendment now because we have already fealised List I, 
excefrt in respect of newspapers. 

Siri Brajeriiwar Prasad : I would submit that so long as List II and List 
in have not been finally disposed of, it is within our competence to transfer one 
cn^ from one List to another. Of course, if it is your ruling, Sir, that the point 
which has been raised by Dr. Deshmukh is valid, then I am quite prepared to 
resume my seat. But hereafter no new entry should be permitted to be added to 
list I. 

Dr. P. S. Deshraokh : But you ought to have moved it at an earlier stage. 

Shri Brajeshwar Prasad ; I have moved it in die stage which I think fa the 
proper stage. 

Shri T. T. Krislmamachari : It would have berai perfectly prt^r for the 
honourable Member to have moved this amendment when we were considering 
List I, 

Mr. Preadent : The point of ordeir is whether any addition can be proposed 
to List I now. 

Shri T. T. Krisfanamadiati : We have already finalised List I. Now we can 
only allow transfer from List 11 to List III, not to List I. 

Mr. Preddent : I think it would be much better if we allow him to move it 

Shri Bn^^csliwar Plaitsd : Sir, the admhnsliaMoii of phblic in the 

provinws has not been of a satisfactory character. They have not the r^ources 
to maintain an efficient system of administration. Seventy-two per cent of die 
budget of Assam goes in the form of salary lulls. The other twdOty-eight per 
cmt is Mt for managing a large rfumber dt si^jects. The lesiilt has been deterio- 
ration in the efficiency of tiie administration. There are Ao soraK States and 
immnces on tte boniers of forefaji States. Is it the qfHnion of the House fiiat 
it fe nsky, it fa vfee ti> ^>e the cuesStion ^ pcSilIc cftiter raithsfy in Are hands 
of the p«>vincial goveromenfa ? In a Sckto Bie Assam and East Ptojab, puHic 
order 
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Shri B. L. Sondhi (East Punjab : General) : What is wrong with East Punjab ? 

Shri Brajeshwar Prasad : There is nothing wrong about East Punjab. I 
was only saying that these States are on the borders of foreign States. Therefore 
It is necessary that the power to maintain public order should remain in the 
hands of the Central Government. With the limited resources at their disposal, 
it will not be possible for these States to maintain public order. 

An HonoiiraWe IVIember : Strengthen them. 

Shri Brajeshwar Prasad : The provinces of West Bengal and East Punjab 
are partitioned provinces. They are suffering from the problem of relief and 
lehabilitation, from the problem of migration of population, and there has also 
been infiltration of subversive elements in the services of these two provinces. 
I do not say that the services of the other provinces are safe; there has been 
infiiltration in the services of the other provinces also; but in the case of these two 
provinces in particular, there has been considerable infiltration of subversive ele- 
ments. The result is that the integrity, the efficiency of the provincial adminis- 
tration — my friends from West Bengal will bear me out — ^has deteriorated. Sir, 
m other provinces also crimes are on the increase. The machinery of law and 
order has been considerably weakened. Lawlessness prevails in many provinces. 
The pursuit of power politics by provincial ministers and the gro^h of caste 
feelings have shattered all semblance of civilised administration. I, therefore, 
strongly feel that public order should become a Central subject. There are 
dangers within and dangers without, and we cannot depend upon the loyalty of 
the provincial administration in times of crises. Centrifugal forces have been 
the bane of our political life since the dawn of history. I therefore urge, Sir, 
that public order should become a Central subject. 

Mr* President : Do you want to say anything, Dr. Ambedkar ? 

The HcHKHirahle Dr. B. R. Ambedkar 1 1 do not want to say anything. 

Shri Brajeshwar Rrasad : I withdraw my amendment 

Mr. President : The House evidently is not in a mood to give permission 
tor this amendment to be withdraW. I will put it to the vote. The question is : 

‘That entry 1 of List II be transferred to List I as new entry 2A.” 

The amendment was negatived. 

Mr. President: There is an amendment by Dr. Ambedkar, amendment 
No. 63. 

The Honourable Dr. B. R. Ambedkar ; Sir, I move : 

“That in entry 1 of List II, the following words be deleted : 

‘preventive detention for reasons connected with the maintenance of public order; per- 
sons subjected to such detention.”* 

It is proposed that this entry should be put in List III. That is the reason 
why I propose that these words be deleted. 

Sardar Hukam Smgh : Sir, I move : 

‘That in entry 1 of List II, after the words “naval, military or air forces** the words “or 
any other armed forces of the Union” be inserted.” 

My purpose in moving this amendment is that I feel that it is a lacuna, an 
omission on the part of the Drafting Committee. If I am told that it has been 
deliberately omitted 

The HenoufaUe Dr. B. R. Ambedkar : I am prepared to accept this amend- 
ment. 
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Sardai Hnkam Singli : Then I need not say anything. 

Mr. President : The question is : 

"That in entry 1 of List II, after the words “naval, military or air forces” the words 
“or any other armed forces of the Union” be inserted.” 

The amendment was adopted. 

Mr. President : The question is : 

That in entry 1 of list H, the following words be deleted : — 

“preventive detention for reasons coimected with the maintenance of public order, per- 
aons subjected to such detention.” 

The amendment was adopted. 

Mr. Pread^t : The question is : 

"Iliat entry 1 as amended, stand part of List n. 

The motion was adopted. 

Entry 1, as amended, was added to the State List. ‘ 


Entry 2 


The Honourable Dr. B. R. Ambedliar : Sir, I move ; 

"That for entry 2 of List H, the following entry be substituted : — 

*2. The administration of justice, constitution and organisation of all courts except the 
Supreme Court and the High Courts; fees taken in all courts except the Supreme Court,’ ” 

The only change made is that the High Courts have been brought in because 
ns I explained yesterday so far as the constitution and organization of Hi^ 
Courts are concerned, Aey are completely under the control of the Centre. 

Mr. Presidoit : Thien there is amendment No. 236. I do not think it could 
arise now because we have already passed the entry including the High Courts 
In the first list. The amendment is to the effect that the High Courts should be 
deleted. So it is out of order. The next amendment is 237, standing in tiie 
name of Dr. P. S. Deshmukh. It is also the same thing . 

Dr. P .S. Deshmukh : Sir, 1 do not move it. 


Sardar Hukam Sing^ : Sir, I beg to move : 

“That in amendmeut No. 64 of List I (Sixth Week), in the proposed entry 2 of List IL 
after the words ‘and the Courts’ the words tand persons entitled to practise before 
the Supreme Court or any High Court’ be inserted.” 


My object in moving this is similar to the one that I moved fM^eviously. 

Mi-. Pre^i^ot: This was practically passed yesterday in ctHhuectpu with 
an entry in List No. 1. So this question cannot be moved. "We have 
passed an entry in List No. 1 which covers this point. 

Shri T. T. Krishnamachari : The idea is that he wants the exchiskm of 
those words expressly. 


Sardbr Hokmn Singh : You have included ti^re pex9(U)@ also ht List Nb. 1. 
'When we exclude the Supreme Court, the High Court, ffien ffie patsona 
to practise should also be excluded akmg wiSi Ibis Safpraue Goutl! and fte 
CoorL 't , ,.*■ ' ' ■* 


SbA T. T. Ki^Hiantiidiati s It is:^ eirhy. 
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Shri Raj Bahadur : Sir, I move ; 


. amendment 1^. 64 of List I (Sixth Week), in the proposed entry 2 of List 11, 

High Court?^*be^Xrted’^°’^’^ second time, the words ‘and the 


Sir, as has been observed by the Honourable Dr. Ambedkar, the supervision, 
control md orgMiption of the High Courts has been made a subject in the 
Union List. ^ is bait meet and proper that the fees should be uniform in every 
High Court. Therefore fees taken not only by the Supreme Court but also fees 
taken in the Hi^ Court should be a subject-matter which should be excluded 
from the purview of this new entry. 


Sfan T. T* Kris hn a iiia chan : The position really is that entry 52 expressly 
puts the fees, taken by the Supreme Court in List I and if we accept the amend- 
ment of Mr. Raj Bahadur, the power to levy fees by the Hi^ Court will be left 
in the air. x 


Mr. President : The question is : 

r amendment 64 of List I (Sixth Week), in the proposed entry 2 of List 11, 

after words Supreme Court where they occur for the second time, the words ‘and the 
High Courts’ be inserted.” 

The amendment was negatived. 


Mr. President : The question is : 


“That for entry 2 of List II, the following entry be substituted : — 

*2. The administration of justice, constitution and organisation of all courts except the 
Supreme Court and the High Courts; fees taken m aU courts except the Supreme Court* ” 

The amendment was adopted. 

Mr. President : The question is : 

That entry 2 as amended, stand part of List n. 


The motion was adopted. 

Entry 2 as amended, was added to the State List. 


Entry 3 

Entry 3 was added to List 11. 


Entry 4 

Shri Brajeshwar Prasad : I will move my amendment without offering 
^any comment, i.e., I will not deliver any speech. Sir, I move : 

“That for amendment No. 3589 of the List of Amendments, the fdlowing be substi- 
tuted : — 

That entry 4 in List II be omitted from that List and be included in list I.’ ” 

Sir, I may with your permission say that instead of List I the entry should 
be included in List HI. It will meet the objection of Mr. T. T, Krishnamachari. 
Sir, I regard ‘‘Police” as a vital subject and I think it should be included in the 
>.concurrent powers and thus brought under the Centre. 

Shrimati Parnima Banerji (United Provinces : General) : I want to ask 
whether you are satisfied that ‘Police’ includes the Home Guards and the 
Pranthiya Raksha Dal. 

The Hanaurable Dr. B. R. Ambedkar : That depends upon any legislation 
made by the province. If under the Police Act they enrol a certain person, 
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he is a police for that purpose or if they enrol under some other Act and they aie 
given the powers of the Police, that will also be police. 

Shri Mahavir Tyagi : May I ask whether the Home Guards and the 
Pranthiya Raksha Dai go under the residuary powers of the Government of India 
or be controlled by the local Government ? Where will they go ? 

The Honourable Dr. B. R. Ambedkar : If it is not Police, then it will go 
under the Central Government. “Police” is used in contradiction to “Army”. 
Anything which is not “army” is Police. 

Shri Mahavir Tyagi : Let that go down as your ruling within quotations. 

Pandit Hirday Nirth Kunzru : If Dr. Ambedkar’s interpretation is correct, 
then a province can raise an army without calling it by that name. 

Honourable Dr. B. R. Ambedkar : No, I do not think they can do it. 

Dr. P. S. Deshmukh : That is what is happening aldeady. 

The Honourable Dr. B. R. Ambedkar : An army is enrolled under the 
Indian Army Act of 1911 and there are stringent conditions laid down as to 
enrolment in that Act A province has no right to legislate on that entry at all 

Pandit Hirday Nath Kmizni : A province will not legislate with regard to 
the creation of an army at all. But, it can raise a force and give it military train- 
ing without calluig it an army. 

Shri T. T, Kri^bnmnachari : I might mention. Sir, that there are special 
armed police in the provinces. They are recruited under the powers given under 
the Police Act. They are considered to be a police force even thou^ they are 
on a quasi military basis. 

Shri Mahavir Tyam : Why don’t you add the word Home Guard and make 
it clear ? 

The Honourable Dr. B. R. Andiedkar: There are armed police; there are 
unarmed police, 

Mr. President ; The question put by Pandit Kunzru is whether a province 
will be able to raise an army, without cdling it an army, but calling it police. 

The Honourable Dr. B. R. Ambedkar ; I am sure if a province is going 
to play a fraud on the Constitution, the Centre will be strong enough to see that 
that fraud is not perpetrated. 

Mr. Preddent : I will put the amendment of Mr. Brajeshwar Prasad to- 
vote. 

.^ri Btaje^bwar Prasad ; I beg leave to whhdraw it. Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

IHr. Preadent : The question is : 

"That en&y 4 stand part of List H.” 

‘ The motion was adopted. 

Entry 4 was added to the State list. 


Entry 5 

Entry 5 was added to die State List. 
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Shri Brajeshwar Prasad : You have always given that latitude; without 
the amendineiit being movedy I have already moved many amendments to 
amendments. 

Mr, President : The wa.y^ in which ithis amendment is worded, it cannot 
read, “subject to the supervision, direction and control of the Government of 
India/' 

Shri Brajeshvi^ar Prasad : I will correct it, Sir, with your permission : 

“Provincial Militia subject to the supervision, direction and control of the 
Government of India.” 

This is my amendment. Especially in the United Provinces of Agra and 
Oudh, this is assuming serious proportions. This is a violation of the spirit of 
the Constitution I am afraid it may take a shape which may not be in 
consonance , . . 

Mr- President : I am afraid this would not do. This additional entry which 
Mr. Santhanam wanted to move, but which he has not moved, raises a new 
question altogether, and any amendment to that involves a new question, I do 
not think I can allow the amendment. Your amendment will have the effect of 
bringing in a new entry. 


Entry 6 

Mr. President : We take up entry No. 6. There is no amendment- 
Entry 6 was added to the State List 


Entry 7 

Entry 7 was added to the State List 


Entry 

The Honourable Dr. B- R. AmbedOkar ; Sir, I move : 

“That after entry 7 of List II, the following entry be inserted : — 

‘7-A. State pensions, that is to say, pensions payable by the State or out of the Consoli- 
dated Fund of the State.”* 

This is merely a co-rresponding entry to what we have already done so far 
as List I is concerned. 

(Amendment No. 238 was not moved.) 

Mr. President : The question is : 

*That after entry 7 of List II, the following entry be inserted : — 

‘7” A, State pensions, that is to say, pensions payable by the State or out of the Consoli- 
dated Fund of the State.’ ” 

The motion was adapted. 

Entry 7-A was added to the State List. 


Entry 8 

Entry 8 was added to the State List. 


Entry 9 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 9 of List II, the following entry be substituted » 

‘9. Acquisition or requisitioning of property except for the purposes of the Union., 
subject to the provisions of entry 35 of List III.”’ 
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The only change is that the underlined words are now put in the Concurrent 
List and it is therefore necessary to omit them from this entry. This is also 

what we have done with regard to a similar entry in List I. 

(Amendment 239 was not moved.) 

Shii Bahadur : Sir, I move : 

^ “That in amendment No. 69 of List I (Sixth Weelt), in the proposed entry 9 of List 

II, the words ‘subject to the provisions of entry 35 of List III’ be deleted,” 

My reason for moving this amendment is that this entry corresponds to entry 
No. 43 in the Union List. After the acceptance of the amendment No. 21 moved 
«^by the Drafting Committee, that entry st^ds in the following form now : 

“Acquisition or requisitioning of property for the purposes of the Union.” 

The words, ''subject to the provisions of entry 35 of List IIF' are conspicu- 
their absence in that entry. I see no reason why there should be any 
difference in the terms or phraseologies of these two similar entries in respect of 
pmperty acquired by the Union on the one hand and in respect of property 
Acquired by the State on the other hand. These words, 'subject to the provisions 
of entry 35 of List HI’ should either be retained in both the places or they should 
not hp kept in either entry. In order to secure consistency, and uniformity in 
prmciples therefore, these words should be deleted here, ^ 

Apart from that, unless and until we have taken some decision in respect 
of article 24, we should not accept or take for granted the principle of awarding 
ccmpensatiOT for property acquired by the Union or by the States in the public 
interest. On this ground also it is not proper to put these words, 'subject to the 
provisions of entry 35 of List IIP in this entry. With these words, I comm^d 
my amendment for the consideration of the Drafting Committee and the House. 

The Honourable Dr. B. R. Anubedkar : It is not a proper amendment, I 
<^annot accept that. 

Shii Raj BAadur : May I know the reason for it ? 

Mr. Prestdent : Are you withdrawing the amendment ? 

Raj Bahadur : I do not withdraw because I have not been given any 


Mr. Presdident : The question is : 


II J (Sixth Week), in the pTOjpemd entry 9 of List 

11 , me woros subject to the provisions of entry 35 of List HI” be deleted.” 


The amendment was negatived. 

Mi*. Pre^dent : The question is : 

That for entry 9 of List II, the following entry be substitiitcd 

^ requisitioning of property except for the purpc^cs of the IMon suhiBct 
to the provisions of entry 35 of list m.* « ^ 


The amendment was attopted. 
JMr. Prej^^ii; : The question is : 
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Entry 10 

Entry 10 was added to the State List. 

Entry 10-/4 

The Honourable Dr* B. R* Ambedkar : Sir, I move : 

‘That after entry 10 of List II, the following entry be inserted : — - 
‘10-A. Ancient and Historical Monuments other than those specified in entry 60 of List 
i; ” . 

We have distributed this entry, kept apart in List I and the other part is now 
placed in List IL 

Mr. President : The question is : 

“That Entry 10- A stand part of List 11” 

The motion was adopted. 

Entry 10-A was added to the State List. 


Entry 11 

Mr. Prcsideiit : Entry No- 11. 

Shri Rflj Bahadur : I do not wish to move my amendment 
Entry 11 3cldcd to tJio Stfl to 

Entry 12 

The Hcmoutable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 12 of List H, the following entries be substituted 

‘12. nie salaries and allowances of Ministers for the State, of the 
Sneaker of the Legislative Assembly, and if there is a Legislative Council, of the Chann^ 
aM Deputy r'hnirman thereof; the salaries and allowances of the members of the Lcgis- 

lature of the State. ^ * 1.1 j 

Md of the members and the Committees thereof. t • * t • «.» 

This is merely a counterpart of what we have done so far as List I is concerned, 

regar^g the centre. 

Dr. P. S. Deshmukh : I do not move my amendment. 

Mr. Preadent ; The question is ; 

“That for entry 12 of List U, .the foUowing entries be substituted . 

Sf .... of th. ui-u- 

AT*,! .w « 

and of the members and the Committees thereof. 

The Amendment was adopted. 

Entries 12 and 12-A were added to the State List. 


Entry 13 

Mr. PresMent ; Entry 13. 

Slri Bwieshwar Prasad ; I do not move my amendment. 

Entry 13 was added to the State List. 
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Mr. President ; Entry 14. 

Shri Brajeshwar Prasad ; I am not moving my amendments- 

Shri Mahavir Tya^ : Mr. President, sometimes it is really embanassing to 
move amendments. I had given this amendment with reference to an amend- 
ment in the printed list. That amendment has not been moved and now he raises 
a point that I cannot bring in my amendment. 

Mr. President : I think there is some substance in it. 

■Shri Mahavir Tyagi : Morally it seems he has let me down. 

Mr. President ; You should not have depended on him. You should have 
moved as a separate amendment. 

Shri R. K. Sidhva : Since giving notice of my amendments changes have 
taken place and so I do not move my amendment. 

Shri Mahavir Tya^ : The rule of giving notice, I always understood, means 
that Members are informed as to what subject is to come up for consideration. 
That purpose having been served in this case, I submit you might at least treat 
this as an independent amendment and allow me to move it. 

Mr. President . Your amendment is something very different from entry 14. 
Entry 14 lays down : — 

“Local Government, that is to say, the constitution and powers of municipal corporations, 
improvement trusts, district boards, mining settlement authorities and other local authori- 
ties for the purpose of local self-government or village administration ” 

Your amendment is ‘regulation and control of Houses and rents’. These ate 
two different things. 

Suri Mahavir Tya^ : The amendment in the printed list reads : — 

“Local self-government in cantonment areas the regulation of house accommodation 
Eh such areas and the delimitation of such areas.” 

Therefore my amendment was relevant in relation to the amendment which 
I sought to amend. 

Mr. President : We passed an entry which put the controls. 

Shri Mahavir Tyagi : That was about Cantonments in List I. Now it is 
List II. As the matter is important you may allow this, and it may be numbered 
as a new entry. 

Shri R. K. Sidhva : He wants to substitute the old entry with this ‘regula- 
tion and control of Houses and rents’. I want to ask — regulation by whom ? My 
amendment was quite different. 

IVfr. President : These are two different things altogether. 

Siri MaMvir Ty^ : Sir, my amendment was in substitution of the 
amendment in the printed list and after substitution it would read like this : — 

“The regulation and control of houses and rents.” 

Mr. President : These two are different. 

Shri Mahavir Tyagi : Then I would request you to allow me to move it as 
a separate entry and no member can take objection on the ground t hat jt was 
-not notified. If it is acceptable to the House, a new number can be ^ven to it. 
■It may be 14 or at the end. 
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Dr. P. S. Deshmiikh: You cannot amend something which does not exist. 

Mr. President: I cannot allow it to be moved as an amendment of 14. 
We will dispose of 14 now and then we will consider whether to take it up. 

The question is : 

“That Entry 14 stand part of List II. 

The motion was adopted. 

Entry 14 was added to the State List. 

Mr. President : Now the question is whether we should have an additional 
entry as “Regulation and control of Houses and Rents”. Mr. Tyagi, you move 
It as a separate entry. 

The HonoiiraWe Dr. B. R. Ambedkar ; Yes, he may move it as a separate 
entry. 

Shri Mahavir Tyagi : I am grateful to you and also to Dr. Ambedkar. He 
has for the first time been generous to me. 

Sir, I do submit that it is really embarrassing to move an amendment to the 
list which has been submitted by the Drafting Committee, for the Drafting Com- 
mittee is always very resourcetul and it is very diflicult to struggle with them 
successfully. 

Mr. President : But you are moving an additional entry. 

Shri Mahavir Tyagi : Yes, Sir, but the acceptance of the Drafting Com- 
mittee has to be sought. After aU it is primarily they who accept suggestion's, 
and if they accept them, then the House readily agrees to them. 

The House has already agreed to one entry which says that all the residuary 
powers vill go to the Centre, all that is not mentioned in List 11 or List III. I 
submit that the control of Houses in urban areas and the control of rents of those 
houses are an important matter today. It was not in the original list of the 
Government of India Act, 1935, because at that time the control over the houses 
and their rents was not needed and it was not prevalent in India. But . , . 

The HoiioiiraMe Dr. B. R. Ambedkar: I understand the honourable 
Member’s argument and I could reply to him in a few minutes. 

Shri Mahavir Tyagi i Yes, and I therefore only submit that this subject of 
control of the houses and the control of the rents should be there. I would even 
go further and say that the control of food grains also should come in. If the 
House agrees, it may be brought in as an independent item somewhere. 

The Honourable Dr. B. R. Ambedkar : Sir, there are, I think three distinct 
questions, althou^ they have not been stated by Mr. Tyagi in that form. The 
first question is whether the Provincial legislature should or should not have any 
power to regulate and control houses and house-rent. I think on that issue, there 
can be no difference of opinion, that the Provincial Governments must have such 
power. The question then is whether the Draft Constitution and the entries in 
the list make any provision for the provincial legislatures to exer- 
cise powers to the purpose of regulating and controlling the houses and the rents. 
Now, my submission fe that the specific entry as proposed by Mr. Tyagi is quite 
uimecessary, because there are two other entries, namely entry 24 of List II 
which deals with “land, ri^ts in or over land, land tenures including the relation 
of land-lord and tenant, and the collection of rents, etc. etc.” Thaf is one entry. 
Then there is another entry No. 8 in List III about transfer of property other 
than agricultural land; re^stration of deeds and documents. These two entries 
have been found to be quite sufficient to enable the Provincial Governments to 
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mnkp. laws relating to the regulation and control of Houses and rents. My Friend 
Mr. Tyagi knows also, that notwithstanding the fact that sucTi an entry does not 
eidst even today, under List II of the Government of India Act, none-the-less, 
the Provinces have enacted laws in this matter. Therefore entry 24 relating to 
land and the other entry. No. 8 about transfer of property are quite sufficient to 
give the power which Mr. Tyagj wants that they should have. 

Another difficulty in the way of accepting the amendment of Mr. Tyagi is 
this. Suppose we were now to include this entry, it would cause a certain amount 
of doubt on tiie laws that have already been made by the provinces for the pur- 
pose of regulation of houses and the control of rents. It would appear that the 
legislature itself felt that the entry as it already existed, was not sufficient for ffie 
purpose of giving the legislature power to make laws for this purpose. And 
therefore it was necessary specifically to give this power. I think we would be 
unnecessarily casting doubts upon the validity of laws already made. Therefore, 
this is an additional ground against accepting the amendment. In the first place, 
as I have said it is unnecessary because the provinces have got sufficient power 
to make such laws and the other is this question of validity of laws made. 

Now I come to the third part. My Friend Mr. Tyagi has been strug^ing 
to some extent when I was dealing with the question of cantomnents to remove 
the power of allowing cantonments to regulate rents and the premises within their 
areas. If my friend’s intention is that by getting this entry accepted, it would be 
possible for the provinces to nullify the power which has already been given by 
the entry in List I, as it has been already passed, then I think, he is completely 
under a mistake. Notwithstandmg the fact that this entry may become part of 
the Constitution, the entry which we have already passed would be valid; notwith- 
standing any power vested in the Provinces, the Cantonments will have ffie power 
to make regulations with regard to the premises and the rent of the premises, 
situated in that area. Therefore, I submit to my Friend Mr. Tya^ that his pur- 
pose is already served and it is unnecessary to have this entry, especially because 
It would be casting a certain amount of doubt on the validity of the laws already 
made under these entries as they stand. 

Shari Mahavir Tys^ ; Sir. . . . 

Mr. Pre^dent : There is no right of reply. 

Shri Mahavir Tyag? : I only want to put a question, if you wiU please 
permit me. 

Mr. Pre^eii|l : Put your question. 

_ M^aviv Tya^ : Will Dr. Ambedkar tell us, whether we should be 
gnnied by the diffic^ties which might be experienced by one Government or ffie 
o^r, or v^effier we ^ould make the law without regard to the previous cmn- 
mitments of the provincial Governments, and authorise the provincial Govem- 
meuts to ^lact laws to ccmtrol the rent ? We cannot proceed on ffie bassfe that 
because no one has so far objected to an irregularity, everything is alt Sup- 
pose the owner of a house tak^ objection on the ground that dte |Sto(fecial 
^vemn^it has no ri^t to control rents^ ffien what happens f 

The Itomoiahiu 1^.- 1^ B* ;mider 

Geoersd C&Hses 
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Shri Mahavir Tyagi : It is a new interpretation of the law, that land includes 
the budding. 

The Hcmonrable Dr. B. R. Ambedkar: It is new because law is not the 

profession of Mr. lyagi. 

New Entry lA-A 

Mr. Presidait ; I shall put the new entry to vote. The question is : 

“That after entry 14, the following new entry be added : 

“14-A. The regulation and Control of houses and rents’.” 

The motion was negatived. 

Shri Mahavlr Tyagi ; Sir, I had no chance of saying “Aye” because I was 
actually on my way back to my seat. 

Mir. Presidait : No, I gave you the chance, but you did not say “Aye** 
Now, we come to entry 15. 

Shri R. K. Sidhva : Sir, about the programme for the present session, I 
would like to . . . 

Mr. PiesUteirt : I shall dispose of this entry and then listen to wind yoti 
say. Dr. Ambedkar. 


Entry 15 

The Honomrahle Dr. B. R. Ambedkar r Sir, I move : 

“That in entry 15 of List H, the words ^registration of births and deaths’ be delrtod.” 

This is transferred to the concurrent List. 

Mr. Preddent : There is no amendment to this ? 

Shri Brs^e^iwar Pra^ : Yes, Sir, there is one from me. But as Dr. 
Ambedkar has agreed to transfer this entry to List III, I do not move it, and 
I have nothing more to say. 

Bfr. Preside]^ s Then there is amendment No. 280 (Fifth List, Sixth Week) 
by Mr. Kamath. 

Shri H. V. Kamalh : It is one o’clock. Sir. Shall I move it ? 

M&r. Preadent : I think we had better stop here. 

Shri R. K. Sidhva ; Sir, before you adjourn the House we would like to 
have some idea about the programme for this session. There are several impor- 
tant articles remaining, and we do not know when they will be taken up. If you 
can give us some idea as to when they will be taken up, we can . . . 

Mr. Naiimddbi Ahmad: And also since they are important articles we 
should be given some time to consider them and give our amendments. 

IVfr. Preddrait : I think I shall be able to give you tomorrow some idea of 
the articles with the particular dates on which they will be taken up; and the 
articles will be circulated in time to enable Members to ^ve any amendments 
to which they may be entitled. 

The House now stand adjourned till nine o’clock to-morrow morning. 

The Assembly then adjourned to Nine of the Clock on Friday the 2nd Sep- 
tember, 1949. 

L9LSS/66— 56 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 2nd September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair 


CONDOLENCE ON THE DEATH OF SHRI GOPINATH SRTV’^ASTAVA 

Gofind Das (C. P. & Berar : General) : Sir, before the commencement 
of today’s business, I want to draw jour attention to certain rumours about the 
adjournment of the House. We want to fix up our programmes and we want to 
know when this session is going to be termmated. At the same time, suppose a 
certain day is fixed for a certain article and it is not disposed of, I would Mke 
to know whether 3 'ou wiU accept closure on that article — a sort of guillotine — so 
that the article might be finished by one o’clock that day. 

Mr. PresUtot: I mentioned yesterday that I would be able to give some 
idea of the programme of this Session today. I will do that at the end of the 
day. 

I am very sorry to announce to the Members of the House the sudden death 
of 'Shri Gopinath Srivastava, who was a Member of this House in the beginning 
and later had to leave it on his appointment as a Member of the Public Services 
Commission of the United Provinces. He had a distinguished public career in 
his own province and had devoted all his time for many years to public activities. 
■Ihe province is especially poorer on account of his death and we shall all miss 
him in the public life of the country. I wish Members will show respect to his 
memory by standing in their places. 

(The Members stood in their places for a minute) 


DRAFT CONSTITUTION— (Contd.) 

Sevmfh Schedide — {Contd.} 

List 11. Entry 15 — (Contd.) 

Mir, Preadfflif : We were dealing with entry 15 yesterday when we rose. 

Shri Brajeriiwar Prasad (Bihar ; General) Sir, I did not foUow the 
amendment moved by Dr. Ambedkar. 

Miv Preridait: It is “That in entry 15 of the List the words ‘registiration 
of births and deaths’ be deleted.” 

Shri Brajes^w^ Ptasad: He said something to the effect that it should 
be transferred to List HI. He did not move ffie amendment as it finds place in 
the Paper. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : But there will 
be an amendment when we deal with List m. 
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Shri Brajeshwar Prasad : I was thea mistaken. Therefore I would like 
to move my amendment. I thou^t that he had moved that this whole entry 
should be transferred to List HI. I now find that his amendment is of a very 
limited character. Therefore, Sir, I seek your permission to move my 
amendment. 

Mr. Pre^dent : Very well, after Mr. Kamath. 

Before we proceed with the entries, I would remind the House about what 
has been mentioned by Seth Govind Das. We must expedite the discussion of 
of these entries and I wish to finish them today. If we cannot, we may have to 
sit in the afternoon or tomorrow because we cannot go on with this List on 
Monday as I have fixed the programme for die days following in pext week. 

Shri R. K. Sidhva (C. P. & Berm: : General) ; I think it was agreed that 
you would allow each speaker five minutes. 

IMh. Prerident : I said three minutes. 

Shri Btajeshwar Prasad : I wodd rather have an evening session than a 
session tomorrow. 

hfr. President : I hope it w31 nc^ be necessary. We should be aide to 
finish the entries today. 


V. Kanarii : (C.P. Sc Be^ : Generd) Sir, I move : 

“That with reference to amendment No. 78 of List I (Sixth Week), the proposed entry 
15 of List n be transfercd to List IK." 

The prcmosed entry will now be nanas that clause relafing to regjshation of births 
and deams. That entry will stand thus ; 

"Pnblic health and sanitation : hospitals and dispensaries.” 

Thte entry, I suggest may be transferred to List m, that is the Concurrent 
list 

I find that Dr. Ambedkar has a separate amendment for the inclusion of 
the omitted item, that is to say, the registraficm of births and deaths in List lU 
under Vital Statistics. The purpose of my amendment is to transfer the entry 
15 with or without the registration of births and deaths to List III, Concurrent 
List. 

While commending my amendment seeking to transfer public health, sanita- 
tion, hcBpitals and dispensaries to the Concurrent List, I should like to state that 
wblic health has been the Cinderella of portfolios in the Cabinet of our country. 
During the British Regime it was specially so, very sadly neglected and not much 
provided for : as a resvit of wluch the healfii of the nation has Mien to C-3 
standards, it is the object of our government today to raise the health of die 
tuition ftom C-3 to A-1 standaad. Bf diis were the ann of our Goyamneidft we 
could not do better than make public health a COncorrcmt subfecf. It must be 
accorded top priority if the nation is to rise to its full stature. We have the old 
marifii : 


I 

^uirelmamdy!elm tffumtucoMhMem. 

It means that health is the pre-requisite of higher life; and if ffie bedrock 
health is net time no&ing:steQEE^and docahfe be ^ sMfing-iMa.ds. 

fil titebfedock of heallh £s fiibre, the s^eistnmtmro te^ oi 

wSl the sto rm s and vnnds that blow. 
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I know, from my experience of certain provinces, that the health schemes 
that are launched by provincial Governments while commendable as regards 
their good intentions, fail to achieve the desired consummation, because of the 
lack of direction and co-ordination from the Centre. In the last Budget Session 
the Health Minister pleaded for more powers for the Centre to co-ordinate and 
initiate vanous health schemes in the provinces so that our aim to raise the 
standard of health of the nation could be realized with the least possible delay. 
In modem times 

Mr. l^e^deirt ; The honourable Member has exceeded his three minutes. 

Shri H. y. Eiunath : I thought that the time limit was five minutes. 
However, Sir, this is a matter on which tihere is very serious divergence of opinion, 

I learn that provincial governments or nnnisters have resisted the transfer of this 
entry to List HI and they are reluctant to have any change in this entry. I do 
not know how far it is correct, but I have heard rumours to the effect that pro- 
vincial health ministers are reluctant to the transfer of this entry to List IH. That 
is why I want the Drafting Committee and the House to bestow some more con- 
sideration on this subject. 

The House is well aware that die Central Health Ministry has dining 
recent times not merely advised the provinces about various health schmes and 
in the methods of disease-prevention, but also laimched mass, vaccination schemes 
like BCG, and I believe riiey have also taken steps in the direction of PenkOhn 
treatment on an All-India scale. Apart from that, the Central Government took 
the initiative in appointing what is known as the Chopra Committee, which has 
submitted its report dealing with various aspects of pubfic health. 

Bearing all these points in mind and viewing this important and vital matter 
from different points of view I feel very stion^y that puUic health should not 
be relegated to the le^slative powers onty the States but should be a Concur- 
rent subjeci at least. ,I am sure my Friend Mr. Brajeshwar Prasad would try to 
include it in List I, but I would be happy if this matter were transferred to List 
TIT. Sir, 1 move my amendment and commend it to die House for ite acceptance. 

Shii Brajeshwar Prasad : Sir, I move : 

‘Tnat in amendment. No. 3600 of the List of Amendments, fw the word and figure 
‘list ni’, the word and figure ‘List I’ be substituted.” 

Sir, I do not understand the opposition of provincial ministers in this respect. ^ 
If they feel that they are in a position to deal with all problems of public health 
and sanitation, if they are of opinion that hospitals and dispensaries can be nm 
on efi&cient lines without the help and co-operation of the Government of India, 
they are welcome to hold their opinions. I also come from a province, I do not 
come from No man’s land. I know that the administration of these departments 
has deteriorated after power was transferred to our hands. If you go to a general 
hospital you will see that flies and bugs are multiplying, that the clothes of the 
nmses are dirty, that phenyle and medicines are not available and the patients 
are not treated well. There is utter neglect and deterioration in efficiency. There- 
fore I feel that public health, sanitation, hospitals and dispensaries should be 
included in list I. The powers which I want the Centre to possess are intended 
for the purpose of aggrandisement of the Centre. They are intended for the per- 
formance of social service. I cannot understand why the co-operation of the 
Centre is not welcome. The provinces have enough powers in their hands 
but the resources at their disposal are of a very limited character. If the nation 
is to be saved fromth e scourge of disease and epidemics, all powers as far as 
this entry is concerned must be vested in the hands of the Centre. Of course I 
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fully appreciate the point that bty wresting these important powers provincial 
autonomy will be modified to a very large extent, but provincial autonomy is not 
an end in itself. It is only a means to an end — ^the end being the economic poli- 
tical and cultural advancement of the people of this country. Any movement of 
ideology that stands in the way of the economic, political and cultural advance- 
ment of the people of India must be liquidated and wiped out. 

Mr. President : I do not think I should allow the honourable Member to 
repeat his arguments against provincial autonomy. This amendment is one 
which is in line with his other amendments which seek to transfer all powers to 
the Centre Yet I have allowed him to move the amendment, but his arguments 
are the same which he has advanced many times previously. 

Prof. Shibban Lai Saksena (United Provinces : General) : I do not mov« 
amendment 297. 

The Honourable Dr. B. R. Ambedkar : I do not accept any of the amend- 
ments moved. 

- Mr. PresMenC: I will put the amendment moved by Mr. Kamath (280). 
The question is : 

“That with reference to amendment No. 78 of List I (Sixth Week), the proposed entry 
IS of List II be transferred to List HI.” 

The amendment was negatived. 

Mr. President: Now amendment No. 77 moved by Shri Brajeshwar 
Prasad is for the vote of the House. The question is : 

“That in amendment No. 3600 of the List of Amendments, for the word and fignre 
‘List Iir the word and figure “List I’ be substituted.” 

The amendment was negatived. • 

Mr. President ; The question is : 

“That in entry 15 of List II, the words ‘registration of births and deaths’ be deleted.” 

The amendment was adopted. 

Mr. President ; The question is : 

“That entry 15, as amended, stand part of List II.” 

The motion was adopted. 

Entry 15, as amended, was added to the State List. 


Entry 16 

Mr. Preadoif : Entry 16 is now for consideration. 

Prfrf. Sbibban Lai Saksam : I move. 

“That for entry 16 of List II, the following be substituted : — 

‘15. Pilgrimages to places within the State.’ ” 

Sir, the entry in List II ^ply says, ‘Pilgrimages, other dm jH^rimages to 

E laces beyond India’. I thraefore think that we should substitute for entry 16 ia 
,ist n the words, ‘Pilgftaag^ to j^tces wiinu the aal©.' 
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Sltti T. T. Ejislmamachari (Madras : General) : Sir, the purpose of 
Professor Shibban Lai’s amendment is that pilgrimages, to places within a 
province should vest in the State. That is precisely the idea contained in entpr 
16. Actually a State cannot interfere with what is happening with regard to pil- 
grimages in another State. Tbe idea is clearly carried out in entry 16, as it is. 

Prof. Shibban Lai Saksena : Is that carried out in the entry ? 

Shri T. T. Krishnamacharl : Yes, it is fuHy carried out. The wording is 
the same as in the Government of India Act. The only type of pilgrimage for 
the time being with which the Centre is concerned is the Haj pilgrimage. That 
!s a matter which is entirely within the purview of the Centre. If it happens that’ 
they have to regulate pilgrimage or pilgrim traffic to Haj and give directions to 
the provincial Governments in regard to quarantine accommodation, etc. for the 
pilgrims, that will be done by the Centre. This is purely a State List intended to 
control pilgrimages within the State. The purpose will not be served by accept- 
ing Prof. Shibban Lai’s amendment. I therefore suggest that the House should 
reject the amendment and pass the entry as it is. 

IVIr. President : The question is : 

‘That for entry 16 of List II, the following be substituted : — 

‘16. Piignmages to places within the State.’ ” 

The amendment was negatived. 

Mr, President ; The question is : 

“That entry 16 be added to List n.” 

The motion was adopted. 

Entry 16 was added to the State List. 

Entry 17 

Mr. President: I do not find any amendment to entry 17. I shall there- 
fore put it to the vote of the House. 

Entry 17 was added to the State List. 


Entry 18 

The Honoiwable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 18 of List 11, the following entry be substituted : — 

T8. Education including universities, subject to the provisions of entries 40. 40-A, 57 
and 57-A of List I and entry 17-A of List HI.’ " 

Shri Braje^war Erased : Sir, with your permission, out of the three amend- 
ments to this entry standing against my name, I will move the second one only. 
I move : 

“That in amendment No. 3607 of the List of .^endments, in the proposed entry 18 
of List 11, the words ‘subject to the supervision, direction and control of the Government 
of India’ be added at the end.” 

Mr. Nazirnddm Ahmad (West Bengal ; Muslim) ; Sir, I am not moving 
my amendment No. 242, for reasons of economy of time. 

Maulana Hasrat Mohani (United Provinces : Muslim) : *[Sir, it would be 
astonishing to you all why I, a protagonist of provincial autonomy md am oppo- 
nent of making a strong Centre, am trying to make this particular item a central 
subject. Education should be included in the Concurrent List and not be made 


[ 1 Translation of Hindustani speeches. 
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a provincial subject. Even then, I do not say that it be included in the First List. 
As I do not want to make the Centre all-powerful, I am trymg to get this included 
in the Concurrent List. I would not have said even this much, but I am helpless, 
I find, and I quite agree in this with my Friend Mr.Naziruddin, that Dr. Ambedkar 
is ever trying to increase the powers of the Centre, and to make the provinces 
weaker. I would go a step further and say that what is happening here today 
woidd only result in altering the very basis of the Constitution. At first I thought 
that this Constitution was being framed in accordance ndth the Objectives Resolu- 
tion and it would be on the pattern of a Federal Republic and a Socialist 
Republic, but they have already done away with ‘Socialist’, and now they seem 
to be attempting to create a Unitary Indian Empire after merging aU the States 
into it, like the old British Unitary Indian Empire. Besides that, I do not see any 
other object. Further on, you will realise that it is not only I who hold the 
opinion that it is no more Republican, Socialist or Federal in character. It would 
b^me a purely Indian Empire in which provinces will have no powers. This is 
my oinnloia. Iliat is why I am totally oppiKed to it. 


Now, I would tell you as to why I want the centre also to be vested with this 
power. It is because it is connected with the education in provinces. I want that 
provincial Governments should not be given full power as regards education in 
their provinces. I have proposed this because provinces have adopted autocratic 
and quite unreasonable attitude in regard to the question of the medium of instruc- 
tion in education, regarding which Provinces have been gven powers to take 
any decision tiiey like, irrespective of the wishes of the Centre or of the people. 
This has been possible because it is a provincial subject and provinces can take 
any decision they like and they can have any medium of instruction. Perhaps my 
Friend would retort that in the provinces primary education would be imparted 
in the regional languages i.e., in Madras Province education in the primary and 
secondary stages would be imparted through the medium of regional lan- 
guage, the same would be the case with the Bombay Province. In Bengal, 
education would be given through Bengali, in Punjab through Punjabi, or 
Gurumukhi. But I would like to tell you what are my difficulties. The difficulties 
which confront U.P.’ites are these that U.P. Government has adopted a strange 
procedure. They say that Hindi is the Provincial language, and their regional 
language is Sanskritised Hindi, and that Urdu has no place in the province, I 
am not saying this to you at random. You will be simply surprised, if I tell 
you what is happening there. Mr. Tandon, the Speaker of the Provincial 
Assembly, has ordered that all Bills to be moved in the Assembly should be in 
Hindi and Hindi alone. We do not get its copy in English. There, the agenda is 
also fTMied in Sanskritised Hindi and the list of questions is also prepared in 
San^ritised Hindi. And if anybody happens to send his questions in Urdu, they 
are thrown away. This is not all. Tbey have issued instructions in districts that 
anyone, who wants registration, must produce the document in Hindi. And if 
the document is brought in Urdu, registration is refused. Please tell us what 
to do in these circumstances. Urdu is not the language of Mmiims only, it is 
the language of Hindus also. 


Now, it is said that upto the primary and secondary stages the medium of 
instuBetion wiU be the regional language. But tfiey do not fcikjw even fids ins- 
Ueaetien. They ou^ to impart educatiem in these stages in the re^onal hm- 
gor^cs. And in regtasd to hi^i^ ^iucation tiiey can do what they Bke. I do 
not waal to talse up tins question for the I wemM like to say only tins 

nonch tiiat tim syston whitm they have i^Iopted for the jnstrection in the primary 
and s«Jondaiy stages is wgtBL They or^ht to impaxt education in these two 
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stages in the mother-tongue. Boys, between the ages of six and eleven years, 
should be given instruction in their mother-tongue, so that they should be free 
from the burden of learning other languages. Formerly we used to oppose the 
British Government for this very reason and used to curse them for uiey had 
fixed English as the medium of instruction in High Schools. But you have sur- 
passed them. They did so in high schools only. But apart from this, they started 
Vernacular Middle schools and gave the option of passing the middle class in 
Hindi or Urdu. Those who wanted to acquire further education in English used 
to join Efigh Schools. So I want to say that the Provincial governments, now, 
are doing things which the British Government abstained from doing. 

Besides this, I would like to say that compulsory education has been intro- 
duced in all primary schools in the villages. And it is obligatory on everyone 
that he should get his children admitted in primary or Basic schools, because 
people are bound to get their children admitted in these schools for their educa- 
tion. Now you see what is happening there. When these boys are admitted in 
the first Qass, they are told they would not be tau^t “Alif’, “Bay”, as there 
was no arrangement for that. Now you can see for yourself what would these 
boys do whose mother-tongue is Urdu. They are told that they could not leam 
“Alif’, “Bay”, as there was no arrangement for that. So you should leam “Ka” 
“Kha” “Gha”. What a cruelty it is, and what an injustice is this. Has any 
Government in the world ever done the injustice which has been perj^trated by 
the U.P. Government ? And moreover they say that, as it is a provincial subject, 
they can do whatever they like. For this reason I have clearly said that in regard 
to this matter the Centre should issue instructions. Whatever mother-tongue is 
favoured in any region by the people Should be adopted there. 

In the University Commission report submitted by Mr. Radhakrishnan it is 
clearly written. 

“Mother language according to the Commission should be the medium of instruction 
in all stages of school education.” 

This is the opinion of yonr University Commission. Moreover, Shri Raj- 
gopalacha^a, in die Newspapers conference at Bombay on 10th August, said 
the following about the memum of Instruction : — 

“The State language should be leamt by itself. I personally feel that teaching should 
be done in a mixture of regional language and State language.” 

And many people say that, if not so much, at least you keep the mother-tongue 
as the medium of instruction. In regard to this, I say that three provinces, 
namely, Delhi, U.P., Bihar and Mahakoshal or C.P. should be made bilingual 
provinces. And those whose mother-tongue is Urdu should be given instruction 
in the same language. 

The'~assertion of U.P. Government that its State language is Hindi and its 
regional language is also Hindi and that Urdu has no place there and that Urdu 
should be wiped off the face of the earth, is high-handedness. You know very 
well that the birth place of Urdu is U.P.] 

Mr. PresMeat: *[Maulana Saheb, this is not the question before us at the 
moment. At present the question is that the education should be a provincial 
subject.] 

Maulana Hasrat Mohaiff: *[I am also saying the same thing. I do* mot 
say that the Centre should be given all the powers. I would like to say only this 
and I have ventured to say so with this object that, at least in fixing the medium 

•[ ] Translation of Hindustani speeches. 
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of instruction, they should also have a hand. From what the U.P, Government 
is doing, it appears that it is bent upon wiping off Urdu from the face of the 
earth. 

Sir, I shall finish my speech after citing a few examples. In the Education 
Ministers’ conference which was held here, they unanimously passed the follow- 
ing : — 

“The med.um of instruction and examination in the ]unior basic stage must be the 
mother-tongue of the child and where the mother-tongue is different from tlie 
regional or State languages, arrangements must be made for instruction m 
mother-tongue by appointing at least one teacher, provided there are not less 
than forty pupils speaking the language in the whole school or ten such pupils m 
a class ” 

This IS their opinion. 

After this the memorandum submitted in the Education Ministers’ Con- 
ference by the West Bengal' people was very clear. They have displayed utmost 
sense of justice and they say, “The pohcy pursued m West Bengal rearding the 
medium of instruction in schools and the principle which should be adopted in 
this regard in all provinces were explained at the All-India Education Ministers’ 
Conference.” 

Further they say, “The Education Ministry of West Bengal is of opinion that 
it the principle be adopted in other provinces and the provincial and regional 
language, where it is ^different from the mother-tongue of a child, be introduced 
as a compulsory second language in the secondary stage, then the difficulties of 
the school-students belonging to the linquistic minorities in different provinces 
may easily be removed.”] 

Mr. President: * [Maulana Sahib, there can be no two opinions perhaps 
about the things you are talking.] 

Manlana Hasrat Mohani: "^CYes, Sir, but U.P. Government do not say so,, 
on the other hand they stick to the plea that education is a provincial subject 
and so they do not care for the Centre. We are put in a great difficulty as my 
daughters who go to schools are asked to read “ka kha gjia”, and they further 
say, that they do not have instructions for teaching Urdu. What is this I How 
can such things happen ? Therefore, my opinion is that whatever is suggested 
by Centre regarding the medium of instruction should be under the control of 
the Centre, and hence because of this control the subject of education should be 
added in List No. Ill, instead of List No. 11. I do not want to give this right 
to the Centre but at the same time the Centre should have the power of setting 
them li^t in. case they do anything unjust. But if this is not done then they 
should make it clear that they are not ^ving any ri^t to the linguistic minorities 
and' that they propose to wipe away Urdu ftom the surface (rf ^ eaithr There- 
fore, dther Dr. Ambedkar should accept my proposition or he should ^e me 
an assurance that the provinces would not play havoc with tiie me<Kum of instruc- 
ticm. I want that this should be made clear.] 

Mr. Presadent : I think amendment No. 299 is the same as that of Maulana 
Hasrat Mohani. 

Prof.''SMUh8n Lai Saksena : No, Sir, it is quite diff«cnt. , 

PreSdeaits It is the same — entry 18 of ll be trau^rreiil to 

Iik,n3P’. Yon qan.iJMwe ament^oent jNo., 30®,. 
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Prof* Shibban Lai Saksena : Mr. President, Sir, I beg to move ; 

“That m antendment No 79 of List I (Sixth. Week), for the proposed entry 18 of List 
IT, the following be substituted : — 

‘18 Education up to the Secondary standard’.” 

I take it that my amendment No. 299 has already been moved. It is my 
firm belief that in order to have one single unified nation, it is necessary that 
at least higher education must be a Central subject. I am ^ad that in many 
of the amendments the Honourable Dr. Ambedkar has provided that some of 
tlie institutions which impart higher education shall treated as Central 
subjects; but I wish that University education should be a responsibility of the 
Union Goi^emment alone. In this respect. Sir, I wish to read out a passage 
from a letter from the Honourable Maulana Abdul Kalam Azad, Minister for 
Education lo the Drafting Committee, dated the 28th April 1948, in which he 
said — 

‘The second point to which I would draw your attention is that in the present 
state of development of Education m India, it is imperative that there should 
be Central guidance if not Central control, on Provincial progress. You have 
> ourself seen the dangerous symptoms of fissiparous tendencies in the recent 
months If it can be secured that Education throughout India follows the same 
general pattern, we can be sure that the intelligentsia of the country will be 

thinking on similar lines This would be a better check against the dangers 

of fragmentation than any centralisation of Government or concentration of 
power in the hands of the Central Authonty.” 

I therefore think with this main purpose in view, the whole nation must be 
given education on the same lines, so that it may be able to think on a parti- 
cular pattern, and I think this is a very important object which we should 

strive to achieve. Besides, there are other difficulties which have also to be 
faced. We remember that Mahatma Gandhi spent a large part of his time in 
evolving his scheme of Basic National education and he wanted it to be uniform: 
througliout the whole of India. The scheme was evolved after very great re- 
search and very great thought by the educationists all over India. It is 
obvious that such plans and such schemes can only be evolved and carried 
out on an All-India basis. 

Then there are other advantages from university education under Union 
control. Firstly, our country has not got such large resources as other advanced 
countries. Our Universities should therefore specialise in different subjects in 
different places, so that there may not be much duplication in teaching and waste 
of effort. I tiiink, therefore, that the Central Government should control all the 
universities so that it can advise each university with regard to the subject in which 
it should specialize Secondly, I feel that the State cannot afford adequate funds 
for University education. My feeling is that they are already spending large sums 
on primary education and secondary education and therefore University education 
is being starved. There must be provision for university education under the Cen- 
tral Government. That will enable those universities to develop properly and in 
the national interest Sir, I therefore think that this List n must only contain 
education up to the Secondary standard and not up to the University standard. 
Besides, Sir, the Inter-University Board wherein all the Universities are represented" 
is of the opinion that University education should be a Central subject. For all 
these reasons, I hope the Drafting Committee will consider the subject and that 
the entry will be amended suitably. 

Mr. President: Amendment No. 311 by Pandit Lakshmi Kanta Maitra: that 
is the same as the one moved by Maulana Hasrat Mohani. That need not be 
moved. 

Dr, Ambedkar, do you want to say anything ? 

Shri T* T* Krishnaiiiact^^ : Mr, President, Sir, there seems to be a general 
tendency on the part of a number of Members of this House to transfer a 
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namber of items in List II to List III. May I say at once that we, membeis of 
the Drafting Committee, are faced with two opposing problems. Certain Mem- 
bers of the House want that a greater responsibility should be shouldered by the 
Centre. On the other hand, there are a number of Members in this House who 
feel that the Centre is taking on to itself far more than it ought to, thereby ren- 
dering provincial autonomy a mere farce. Actually, such complaints also appear 
in the papers and I found recently a lecture by Mr. C. R. Reddy, Vice-Chancellor 
of the Andhra University who has heavily underlined this tendency of power 
gravitating to the Centre. I would like to repudiate at once so far as the Drafting 
Cbmmittee is concerned, that there is any idea of either over-loading the Centre 
or erring on the side of the provinces. All that we have done, to the extent that 
we are able to do, is only to see that the Centre takes only such powers as are 
needed for the purpose of co-ordinating the activities of the provinces. My 
honourable Friends who have moved these amendments either to take over the 
entry “education” to the Concurrent List or to limit the scope of entry 18 to 
Education up to the Secondary standard, if they would please persue the items 
relating to Education in List I, they will see that we have provided and the House 
has accepted those provisions, which confer enou^ power on the Centre to co- 
ordinate the educational activities of the States in the field of higher education, in 
the field of technical education, in the field of vocational education and also in the 
field of scientific research. That is about as far as it is safe for the Central 
Government to go; it would not be wise for any Central Government to go beyond 
that limit. 

In regard to the particular point raised by my honourable Friend Maiilana 
Hasrat Mcdiani, I must say that I do sympathise with his fears, if I am able to 
understand the ^st of his speech. But I am afraid, in a matter like this, the remedy 
tJoes not lie in the Centre taking over the power on to itself, thou^ I have no 
tfoubt that tile minorities may probably feel safer with the Centre than with the 
^ovinces. I would like to point out tiiat he is not without remedies if the pro- 
vinces should abuse their power to the extent of shutting out education facilities 
for any minorities. The fundamental ri^ts, article 23 and article 23-A ^ve him 
enough power to assert his own rights. 

Mankma Baant Mtfiiaiif : Th^ are not sufiEucient; please read them doseity. 

Shri T. T. Ensfanamacliaii : I am afraid I must differ with my honourable 
Friend. I think that is about the best that we can possibly do, consistent with tiie 
idea of having States with a large measure of autcmomy for themselves and the 
Centre taking up the question of security, defence and general well-being of the 
country, leaving other things to the States. I think it is probably just a matter of 
the moment where enthusiasm outruns discretion and some provinces want to in- 
troduce new reforms at a fast pace. I may tell my honourable Friend tiiat before 
Icmg he will find things settling down and every provincial Government will res- 
pect the articles of fundamental rights 23 and 23-A and the minorities will have 
no cause for fear. In fact, he would find that there might be other articles coming 
up for discussion in the House later on which would give him additional safe- 
guards in regard to the safeguarding the languages of particular groups of peoitie. 
The question cannot be solved by the Centre taking over a responsibDity which it 
cannot on the face of it adequately discharge. 

In regard to the amendment of my honouraWe Friend Prof. Lai 

Saksena, I would like to tell him that the Centre has enough powers -teetes 
of entries 40, 40-A, 57, 57-A in list I tp co-ordinate hi^iW ^ 

that the provinces have not got enou^ money to spend in ^ 

education fe nM q^te for tiie neascm 

^nd on #is type of 'edw^on fei ^ily a rmwoset^c fcPIoii ^ ffif 
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tional budget on University education. I think, the expenditure by provinces is 
fairly liberal as things go. If the matter is really one where finances are retarding 
hi^er education, I have no doubt that the powers vested in the Centre under 
article 253(3) will be used wisely and generously so that file provinces will have 
adequate grants for the purpose of furthering higher education. 

I, therefore, submit that the points raised by my honourable Friends to either 
restrict the scope of entry 18 beyond what it has been restricted to or to move it 
to List ni are without substance, and I suggest to the House that they should accept 
the amendment moved by my honourable Friend Dr. Ambedkar. 

Mr. Fre^dent : The question is : 

“That in amendment No. 3607 of the List of Amendments, in the proposed entry 18 
of List n, the words ‘subject to the supervision, direction and control of the Government of 
India’ be added at the end.” 

The amendment was negatived, 

Mr. President : The question is : 

“That with reference to amendment No. 19 of List I (Sixdt Week), the proposed entry 
18 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President s The question is : 

“Thstt in amendment No 79 of List I (Sixth Week), for the proposed entry 18 of List 
II, the ftrflowing be substituted : — 

‘18. Education up to the Secondary standard’. " 

The amendment was negatived. 

Mr. Preadent : I now put the entry as moved by Dr. iWbedkar. The 
question is : 

“Thai for entry 18 of List II, the following entry be substituted : — 

“18. Education including universities, subject to the provisions of entries 40, 40- A, 
57 and 57-A of List I and ent^ 17-A of list HI.’ ” 

The amendment was adopted. 

Entry 18, as amended, was added to the State List. 


Entry 19 

Sbri T. T. Krishnainachari : Mr. President, I move ; 

“That in entry 19 of List n — 

(a) the words and figures ‘minor railways subject to the provisions of List I with, 
respect to such railways,’ and 

(b) the words and figures ‘ports, sidiject to the provisions in List 1 with regard to 
major ports;’ be omitted.” 

Sir, in regard to item (a) of this amendment, we have already passed fhe 
entry in regard to railways in List I which is a comprehensive entry and le^sla- 
tive power in le^d to all railways whether major or minor now vests with the 
C^tre. In regard to item (b), the idea really is that this entry should be transferred 
to List III and an amendment has been tabled to that effect. Instead of having 
ffite das^cation major and minor ports or ^ving power to the Centre to declare 
ceiinin pbrts to he major ports, the idea is that the Centre will be given powers 
tky c^Tafn diretctians or make regulations for the provinces to follow in regard* 
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to the administration of ports called minor ports. In order to give the Centre this 
amendment is made transferring this particular portion of entry 19 to the Concur- 
rent List. I hope the House will accept this amendment partly because they are 
already committed in regard to part (a), and partly because, so tar as item (b) 
js concerned, the transfer is one that will conduce to the improvement of our minor 
ports generally. I move. 

(Amendment No. 84 was not moved.) 

Prof. Shibban Lai Saksena : Sir, my amendment is of a drafting nature 
I beg to move : 

“That in entry 19 of List II — ^for the words ‘Communications, that is to say, roads, 
bridges, ferries, and other means of communication not specified in List I’ the words ‘Roads, 
bridges, femes, and communications with their help’ be substituted.” 

I hops the drafting Committee will accept it. I am not moving the second 
part of the amendment. 

Shri T. T, Krishnamachari : I do not think there is any particular merit in 
the amendment proposed. 

Mr. President : The question is ; 

“That in entry 19 of List II — for the words ‘Communications, that is to say, roads, 
bridges, ferries, and other means of communication not specified in List T the words ‘Roads 
bridges, femes, and communications with their help’ be substituted.” 

The amendment was negatived. ^ 

Mb'., President ; The question is : 

“That in entry 19 of List 11 — 

(a) the words and figures ‘minor railways subject to the provisions of List I with 
respect to such railways’, and 

(b) the words and figures ‘ports, subject to the provisions in List I with regard to 
major ports;’ be omitted.” 

The amendment was adopted. 

Mir. Preiddent : The question is : 

“That Entry 19, as amended, stand part of List II.” 

The motion was adopted. 

Entry 19, as amended, was added to the State List. 


Entry 20 

(Amendment No. 86 was not moved.) 

Pirof. Shibban Lai Si&s^ : Sir, I beg to move ; 

•That entry 20 of List n be transferred to List HI.” 

I nn^t point out that there are a number of amendments in dus Order Paper 
to entries 20, 21, 22, 24, 27, 29, 34 and 46. These amendments are really of 
die same natore. What I really want is that agriculture and land revanie ^tstenxs 
all over India should be amendable to planning cm an al-ifodia sctde. we 
qre making them State subjects in which fte Centre wil hat^e pracde^By »t> pqw®. 
m fact tile olijer dsqr I re^ out a passage from Jair^pK^; 
in which he had ^d tiiat the time hadi tsorae t#^ ^ ou^ 



DRAFT CONSTITUTION 


889 


the entire responsibility in regard to food. I feel it should be realised that api- 
culture, irrigation, cattle, land, forests etc. shall have to be developed according 
to an All-India plan and under Central direction. In fact we have in List III one 
entry No. 34 for planning. If we take up any book on planning we will find tiiat 
no plan can be complete, unless it includes all-round long-term development of 
land and agriculture within its purview. Today we are thinking that if we put 
these items in List III, then we shall be depriving provmces of their autonomy. 
This is quite incorrect. By putting them in List III, we only mean that the Centre 
will have power to co-ordinate these activities, to finance them when necessary and 
to give expert advice. I do not want them to go to List I, but they should be 
put in List III so that the Centre will not interfere with the States and will only 
advice and co-ordinate their activities. It may be pointed out that even the 1935 
Act had made such a complete division as is now proposed. In that Act there 
was the central responsibility of the Governor-General which was overriding and 
so that could keep the whole administration centralised but today we are dividing 
the functions of the Union Govt, and the State Govts, in water-tight compartments. 
Today we are fortunate in having one party ruling the whole country but tomorrow 
It may not be so and then it will be difficult to carry out the same plan in all the 
States. If India is to be made self-sufficient in food it must have irrigation facilities 
on a very large scale for the entire country, but can we know that the province^ 
and States will not be in a position to carry out large irrigation schemes costing 
several hundred crores ? The total area irrigated at present is about 50 millioii 
acres of which Government canals account for nearly 28 million acres. The capital 
outlay on these projects is about Rs. 153 crores. Duiing the next ten years accord- 
ing to the peoples’ plan the irrigation projects should be extended by about 400 
per cent. The total capital expenditure on this score would be about Rs. 600 
crores and the maintenance charges will be about 15 crores. These will not be 
within the competence of any province. I would suggest that this subject should 
along with others be taken under Central direction so that plans according to entry 
34 in List III could be implemented with the co-operation of the Centre and the 
States. 

Shri T* X KrishBamachaii s Sir, I do not accept the amendment 

Mr. President : The question is : 

“That entry 20 of List I be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 20 stand part of List 11.” 

The motion was adopted. 

Entry 20 was added to the State List, 


Entry 21 

Shri Brajeshwar Prasad : Sir, I beg to move : 

“That with reference to amendment No. 3586 of the List of amendments, entry 21 of 
List II be transferred to list I as new entry 92.” 

Sir, agriculture is a vital subject. We have been taking great interest m our legis- 
lative body and we subjected the Ministry to severe criticism. I would like to say 
that unless the Centre has got ample powers, unless agriculture becomes a central 
subject the problem of food supply and distribution will not be effectively tackled 
with djud all programmes and schemes will unhappy come to naught. The real 
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problem is how to prevent the sub-division and fragmentation of land. We have 
to change the laws of inheritance if our national economy is to be laid on sound 
scientific basis. Therefore I plead that agriculture must be nationalised, but here 
I am only saying that the power to legislate on this subject must remain exclusively 
in the hands of the Centre. All our defences and Foreign affairs will be of no 
avail if the system of agriculture is not improved. India is an agricultural country. 
The Centre must take up agriculture m its hands if the menace of subversive 
movements is to be effectively challenged and met with. There are other reasons 
why I am not in favour of agriculture being vested in the hands of the Provincial 
Governments bat having due regard to observations that were made, I do not like 
to dilate upon them. 

Mr. President ; Mr. Saksena, do you wish to repeat your arguments ? 

Prof. iSbibban Lai Saksena : Sir, I beg to move : 

'That entry 21 of List 11 be transferred to List III.’* 

We are deling with agriculture — I wiU only read out two or three hnpotfatt 
points in this connection. Development of agriculture can be done M two ways. 
Firstly, wfe can have intensive cultivation or we can extend the area uflder ciflti- 
vation. The net area sown in British India is about 210 miflidn acres. During 
the period of the next ten years according to the Pe^Ie’s Plan this area should be 
extended by about 100 million acres of new land. This, w<5^ amount to brin^g 
under tihe plough new land to the extent of about SO'i^ilKStflt. of the present net 
sown area. The expenditure needed for this purpost®® htea calculated at the 
rate of 60 rupees per acre on average. That would dtettand a sum of Rs. 600 
crores. I do not think the Provinces can undertake Such an amount of expenifi- 
ture nor can they co-ordinate the efforts of die varKms provinces. For intensive 
cultivation What is required is the provision of adeqttJBte manures, improved seeds, 
etc, to the cultivator. For this Rs. 720 crores is required for the enfae period 
of the next ten years covered by the plan. It will be obvious that no single State 
can undertake this huge tesponsibiliW- Tl^efore, 1 fed that this entry drould 
also go to List III, so that the efforts of the Provinces and the efforts of the Centre 
could also be co-ordinated to solve these huge problems. 

Chaudfari Ranhir Sinch (East Punjab: General) : ♦[Mr. President, in this 
connection I would like to submit that there are many pests probleitK that are 
inter-pro\fincial by nature. Take for instance dw loc^ luxjblem. It is no^on- 
fined to any particular province or country, but it is an international problem. There 
are many other pests that are of inter-inrovincial nature. A province may not have 
any information of its existettce, until it is actually invaded by the ped from the 
neighbouring province. So when the prowice is actually faced with that pest, it 
is not in a position to combat the menace. I, therefore, request that ‘pests’ should 
particularly be included in the ConCCffrem Lfst. Secondly, India is an agricultnrd 
land and there is shortage of food at present m this country. lOiis subject is 
directly connected with agriculture and for this consideration too it ought to be 
placed in the Concurrent list.] 

Stai T. T. Mu PresMcat 

tin® has heeh btou#t vtp before tfefe in a 
Members of this House have emphasised the need 
WdBi, it HKly be that there is u lot of fewee m ma 
iA of ^and. At 4e te 

pcMpal iiwast^ t^ e<Mnti;yy and fwac^cal^ 
aifi licpad tsfewg sesteia g awms for «« 


Sir, dis subject df s^cvl- 
axiety of ways and a aumher of 
for the Centre tailBgll 
ly of the arguments adduced * 

i, agricMMre htai * 
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not think the Centre is at ail capable of handling this vast problem. I might also 
take the House into confidence and tell the Members that certain proposals per- 
haps somewhat on the lines of those now made, were put before the Provincial 
Ministers when they met here a couple of months back, and the Drafting Com- 
mittee also was invited to discuss those proposals with them. But there was a fairly 
general resistance to any further inroads into the field of provincial autonomy, 
and the proposals had to be dropped. I do not believe that the Centre is witliout 
resources at all, in this matter. There are many ways of the Centre 
directing the provinces to make improvements in agriculture or provide other 
amenities to the agriculturists by means of the grants they will be and have been 
making, lump-sum grants, specific grants and so on. The experience that the 
Centre has in helping the improvement of agriculture for the last six or seven years, 
I think will make it possible for it to effectively help in the proper promotion of 
agriculture by grants. Beyond saying that, and beyond pointing out to the entries 
in List I and to the powers that the Centre has to give grants, lump-sum grants 
for specific purposes, I am afraid the Drafting Committee are unable to accept the 
suggestion to transfer practically one of the major items in the administration of 
State Governments, to the Centre, whether it be in List I or List IH. Sir, I oppose 
the amendments. 

Mr. President : I put the amendment of Shri Brajeshwar Prasad. 

The question k : 

“That with reference to amendment No. 3586 of the List of Amendments, entry 21 of 
list n be transferred to List I as new entry 92.” 

The amendment was negatived. 

Mr. President : Then I put Prof. Saksena’s amendment. 

The question is : 

“That entry 21 of List II be transferred to List III.” , 

The amendment was negatived. 

Mr. President ; I then put entry 21. 

The question is : 

“That entry 21 stand part of List II.” 

The motion was adopted. 

Entry 21 was added to the State List. 

Entry 22 

Mr. Pr^ldent : Then we come to entry 22 and I find thare is an amend- 
ment of Prof. Saksena, saying that entry 22 of List II be transferred to List HI. 

Shri T. T. Krishnamach-ari ; There are also other amendments. There is 
an amendment of the Drafting Committee — ^No. 282, and there is No. 283 by 
Pandit Thakur Das Bhargava. 

Mir. Firesident: Yes, No. 282, 

Shri T. T. Krishnamacliari : Mr. President, Sir, I move : 

“That in entry 22 of List n for the words ‘Improvement of stock’ the words Treserva- 
tion, protection and improvement of stock’ be substituted.” 

Sir, I would like to tell the House that the provocation for this amendment 
was an amendment of which Pandit Thakur Das Bhargava had ^vea notice, in 
respect of improvement of the wording and adding to the wording of entry 30 
which is an entry designed to legislate for the protection of wild birds and 
L9LSS/66— 57 
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animals. He had brouglit in the idea of “Preservation and irapiovcment of stock 
and useful breeds of cattle, banning the slaughter of animals etc.” especially the 
slaughter oi milch cattle. The matter was discussed by the Drafting Committee 
with him, and we felt tliat there was some force in his arguments, and that the 
proper place to put in his amendment was under ‘Tmpiovement of stock,” in 
entry 22. At the same time vve were unable to take in the entiie wording of his 
amendment, Le., specifically mention ihe banning of cattle-slaugliter and so on, 
for the reason that the entry in these lists only mentions the legislative powers of 
the State or the Central Government, and does not go into the policy behind that 
power, hi fact it would be inappropriate to determine policy by the wording of 
these entries. The idea really is that by means of preservation and protection and 
improvement of stock, the Government should have ample power to ban caule 
slaughter and to protect stock, to protect milch cattle and so on. There is no 
need, we felt, to put in specifically the idea which has been put in the Directive 
principles which really dictate the policy. Therefore, we feel that the purpose 
that Pandit Thakur Das Bhargava has in mind would be amply served by the 
amendment that I have now proposed, namely, preservation, protection and 
improvement of stock, and all possible steps that the Government may want to 
talK in furtherance of the views of Pandit Thakur Das Bhargava can be taken 
by them, by means of the powers vested in them by this entry. I have no doubt 
that he will feel that this amplification of entry 22 is in the right direction and 
it also gives support to the expressed views of this House in passing an article 
relating to the protection of milch cattle and so on. I do hope that the House will 
accept this amendment and I also hope that my Friend, Pandit Thakur Das 
Bhargava will feel satisfied that the object that he has in view will be attained 
by means of this entry, even thou^ we have not put in, for reasons that I have 
mentioned before, the exact wording that he sought to include in this entry No. 

13, as original amendment stands. Sir, I move : 

% 

Pandit Thakur Daa Bhargava (East Punjab : General): I do not propose to 
move the amendment that stands in my name but with your permission I would 
wii^ to make pme observations on the amendment proposed by Mr. T. T. 
Krishnamachari. I am very much satisfied to know from Mr. Krishnamachari 
&at he has accepted the underlying idea of my amendment. It appears it was 
in their minds that the ban of slaughter of animals was the accepted policy of 
the Government. We also passed an article here in this House. It is article 38-A. 
Now a reference to that article would establish that it is not only the improvement 
in the breeds of cattle that is contemplated by that section hnt it goes further 
and lays down the policy as follows : 

“The State shall endeavour to organise agriculture and animal husbandry on modem 
and scientific lines and shall in particular take steps for preserving and improving 
the breeds of cattle and prohibit the slaughter of cows and other useful cattle 
specially milch and draught cattle and their young stock.** 

In response to public demand, you yourself Sir, were instrumental in getting 
a Committee appointed. We know the recommendations of that committee. Tlie 
recommendations of the Preservation and Development Committee appear on 
page 14 of the report. Their final recommendations are : 

‘This Committee is of opinion that slaughter of cattle is not desirable in India under 
any circumstances whatsoever, and that its prohibition shall be enforced by law 
Hie prosperity of India to a very large extent depends on her cattle and the soul 
of the coimtry can feel satisfied only if cattle slaughter is banned completely and 
simultan^jous steps are taken to improve the cattle which arc in a deplorable con- 
dition at present. In order to achieve these ends, the Committee suggests filtat 
the following recommendations should be given effect to ; 

(i) Hie fir^ stage which has to be given effect to immediately should coyer the 
total prohibition of slau#iter of all useful cattle other than as indicated 
bdow r 
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(a) Ar.mJ'' over 14 jtars of era and nrfit for work and breedings. 

(b) -Animals of an> age pe-maneniv anabie to wo'k or breed owing to age, 

or defo'niity. 


I. do not wish lo read further frcui tlm recommendations because the Govern- 
ment of India through tlie Minister of Food and Agriculture on the 24th March 
accepted these recommendations of the Committee. Now the Goremmeat is 
committed to the ''re\ention ci useful cattle and they have brought in a Bill also, 
in the Legislative Assembly to ban the slaughter of useful cattie. lliis being so 
my humble submission is that the' entry should have been amended in such a 
manner as to take it from the bounds of possibility that subsequently it could be 
said that the protection of cattle could be enforced by killing cattle. Two days 
back I received a pamphlet called : ""Anti-Slnvghta Catnpaign and its effect on 
Leader industry” by Dhlrendrodite, G. Puranesh which advocates that the pro- 
tection of useful cattie can be achieved by slaughtering useless cattle. My humble 
submission is that when uie Government of India appointed a Committee and 
accepted the policy of presei'vation and protection of these cattle banning 
slaughter of animals, then banning should be clearly proclaimed to be the policy, 
and we should not be shy of saying so, because we have passed article 3S-A, not 
with the help of this or that section of the community, but with the help of almost 
all communities in this House. Tnis banning of slaughtering cattle is a'so an 
accepted principle all over the world and even Pakistan has prevented the slaughter 
of animals. Therefore, I do not see why we should not say openly that the 
Government of India has accepted this policy. It may be said that these words 
should not come into the Constitution but I would suggest further lhat if they 
wanted brevity only, they could have substituted the word “animals” only for the 
entire entry, because the disease of animals etc., are all included in &e word 
“animals”. When they' wanted to have an entry in respect of this important mat- 
ter. they ought to have had such an entry as would have responded to public 
feebng. in this matter. Only y'esterday we heard Dr. Ambedkar expatiating, while 
he was discussing section 223 and section 91, and saying that though the entry 
91 was redundant, as both entries said the same thing, sfiU with a view to allay 
public feeling and satisfy the Provincial Governments, he would have this redun- 
dant entry. So I do not understand why the Government is feeling shy of using 
the words “ban of the slaughter of animals” in this item. If this is their policy, 
i do not think this Secular State will fall dovm if we use the right words. 
I would have been glad if the Drafting Committee used this expression at least 
for the purpose of satisfying the sentiments of the people. However, I bow down 
to tha w’Isiom of tlic Drafting Committee and I do not want to move my amend- 
ment, After all, public sentiment does matter and if you are doing the right 
Qiing it is but right that you not only respond to public feeling but satisfy it by 
saying that you have responded to it. You have agreed to the principle but you 
are refraining from using the correct words. I am not satisfied with the wordings 
of the Drafting Committee, but as they have seen it fit to eliminate these words 
of mine, I do not propose to move my amendment. 


Prof. SMbban Lai Saksena . Sir 1 move ; 

“That entry 22 in List II be transfrered to List HI," 

This entry has^ been amended by Dr. Ambedkar and he has used the words “Pre- 
servation, protection and improvement of stock”. Sir, I object to this method of 
providing for ban on Cow Slaughter by the back door. Why is fiie Drafting Com- 
mittee ashamed of providing for it franMy and boldly in so many plain words ? 
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There is no sense in trying to camouflage such vital matters. The entry as it stands 
now has no meaning, so lar as ban on Cow Slaughter is concerned. I want that 
this entry should go to List III, not only on account of cow protection but because 
of the other problems involved. The entry relates to the improvement of stock 
which is a national problem and the provinces alone cannot solve it. In my part 
of my own province the cattle are so inferior that we cannot improve them, unless 
we import cows and bulls from Hissai etc. The same is the situation in other 
parts of the country. If you want to improve the slock you must have an all- 
India plan which should be co-ordinated by the Centre. If you put this Entry 
m List III, i.e., the Concurrent List, the provinces will have all the powers and 
at the same the Centre can co-oidinate their efforts. Therefore this Entry must 
go to List III so that the Centre with its funds and knowledge would be able to 
co-ordinate State plans for improving the cattle stock, which is essential for 
improving the agriculture of the countiy. 

Sliri Lakshmiaarayan Sahu (Orissa: Generl) : *[Mr. President, I do not 

want to take much of your time in regard to this matter, but I would like to make 
one point. Here we want to mention ‘preservation, protection and improvement 
of stock’, which, in my opinion, does not exclude all possibility of ambiguity. 
Hence I would say that we should use the expression ‘improvement of indigenous 
kinds of live-stock’ which would better express our intention. When we say 
‘improvement of s^tock’, it is not clear what ‘stock’ we mean; then we further say 
‘prevention of animal diseases’. The expression ‘live-stoUc’ would make it quite 
clear. 

The other point is, that this should not be included in the Concurrent List. 
If it is included in the State List, every province will know what steps it has to 
take. We see that the animals sent to our province from Hissar and Sind cannot 
easily live there. Their youngones have got a short life. Hence I wish that this 
should be better included in the State List rather than the Concurrent List. We 
will have much more knowledge about the condition of our province, about the 
development of our live-stock than the Centre can.] 

Sfari T. T. Ejnsbuunachari : Sir, in regard to Mr. Saksena’s amendment it 
seems to be like a saying current in my part of the country which says that if 
you throw as many stones as you can at a mango tree at least one of them is 
benmd to hit a mango and bring it down. Likewise my friend seems to have a 
scheme to have a series of amendments to get as many subjects transferred from 
List II to List III, in the hope that at least one amendment of his would be 
accepted by the House. If that is the approach I have nothing to say about it 
except to state that responsibility for the administration of these subjects should 
rest with the States. 

As regards my honourable Friend Mr. Thakur Das Bhargava I had antici- 
pated his argument when I spoke moving my amendment. We fully sympathise 
with him. We recognise that the purpose he has in view has been conceded by 
this House by putting it in the Directive Principles. But so far as putting anything 
which is a statement of policy in die list which confers legislative power on the 
Centre and the provinces is concerned, I am afraid we must say that we cannot 
agree with him. Therefore I feel that he mi^t be satisfied that the purpose will 
be achieved without specifically putting the words in the entry. I hope the House 
will accept the amendment moved by me. 

Mr. : The questicBi is : , , v 

That ui entry 22 of List II, for the Wards “InuHweineBt of 
Son, protfictioa and nnproveBient of stock’ be solratitHted.*’ - „i,, , , , , ^ 

Th© aipelidffiieirt vwas 
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Mr. President : The question is : 

‘That entry 22 of List II be transfercd to List III” 

The amendment was negatived 

Mr. PfesidcEt : The question is . 

‘That entry 22, as amended, stand part ot List IL” 

The motion w'as adopted. 

Entry 22, as amended, was added to the State List. 

Entry 23 

Entry 23, was added to the State List 


Entry 24 

ProL SMbban La! Safes^a : Sir, I move : 

‘That in entry 24 of List 11, after the word ‘loans* the words ‘Consolidation of agiichi- 
tural holdings. State, co-operative and collective agricultural farms; acquisition by the State 
of rights in agricultural land* be inserted.” 

Sir, I had also given an amendment that this entry should be transferred to 
List III which seems to have been omitted by mistake. 

My Friend Mr. T. T. Krislinamachari objected to my amendments for trans- 
ferring certain items of List III. I would draw his attention to para. 233 of the 
report of the Joint Committee on Indian Constitutional Reforms where they say : 

“We turn now to the problems presented by the Concurrent List, We have already 
explained our reasons for accepting the principle of a Concurrent List, but the 
precise definition of the powers to be conferred upon the Centre in relation to the 
matters contained in it presents a difficult problem. In the first place, it appears 
to us that while it is necessary for the Centre to possess m respect of the subjects 
included m the List a power of co-ordinating or unifying regulations, the subjects 
themselves are essentially provinc»al m character and will be administered by the 
Provinces and mainly m accordance with Provincial policy; that is to say, they 
have a closer affinity to those included in List II than to the exclusively federi 
subjects At the same time, it is axiomatic, that, if the concurient legidative 
power of the Centre is to be effective in such circumstances, the normal rule must 
be that, m case of conflict between a central and a provincial Act in the concur- 
rent field, the former must prevail ” 

It is obvious that the Concurrent List is intended to be a list of those sub- 
jects in which the Centre should have the power of co-ordinating the activities of 
the States and of advising them and therefore when I suggested that these entries 
should be transferred to List III, I did not want to deprive the provinces of their 
power. I only want that the Centre should have the power of advising the units 
and of co-ordinating their activities and the finances of the Centre will be helpM 
in the development of those activities. 

I feel that this particular item is a most important one in the whole list and 
you cannot carry out any scheme of planning without having it under ceMral 
control. I wiD quote some figures. 

We are now engaged in the abolition of the zamindari and m my own pro- 
vince it will cost about 150 crores of rupees in compensation alone. 

Similarly in Bihar a large amount will have to be spent in acquiring zamin- 
dari property In regard to these big schemes of social endneering, the provinces 
have experienced great difficulty, and therefore if such schemes are taken up by 
the Centre, then the Governrnent of India can have a uniform policy for* the 
liquidation of the system all ovqt the counti^. It is my opinion that India cannot 
prosper and her rural economy cannot improve, until the present antiquated 
system of land tenure is abolished. There is this difficulty in every province For- 
tunately in my own province it will soon be solved If we want that this zamin- 
dari system should be abolished all over the country quickly, then this subject 
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[Prof Stiiboan Lai Saksenaj 

i^Loisld be m the hards of the Centre. c should have for alUndia a umforni 
system ot land tenme. Il tins subject is therefore m the Concurrent List, the 
Centre will be able to regulate the policy to be followed by the ^provinces .ind 
may succeed iti abolition of landioidism in the shortest possible time. 

If ^ou want to develop land, I suggest that con'^ohdation of agricultura* 
holdmj^ shal! have to be mcluded in a comprehensive ten-yeir Plan. Collective 
farm", some 20,000 in number, shall have to be established costing Rs. 3 crores 
Thi. miich sum cannot oe tciiud by ore single State unit Therefore f siiggc^jt 
that thjs entry be transferred to List III 

Sliri Brajesliwar Prasad : Sir, I move 

‘ fhat for amendment No 3611 of the List of Amendments, the followior be subati^nt^d 
‘That entry 24 of List II be transfen ed to List I*** 

Willi your permission 1 shall mo\c also the next amendment, vfc.,— 

‘That for amendment No 3611 of the L *>1 of Amendments, the following be TObsUtu 
ted ^ — 

That for entry 24 of List 0, the following be substituted 

*24 Land, that is to say, rights in or over land, land tenuics inciiidmg the rclatioo of 
Undlord and tenant, and the coliection of rents; tiansfer and alienation of agricultural land, 
land improvement and agricultural loans:; colonization subject to the supervision, direction 
and control of the Union Government.”'' 

I heartily endorse the arguments advanced by my lionourable Friend, Mr 
SMbban Lai Saksena. His premises are sound, but the conclusion he has drawn 
does not follow therefrom. He has made out a case for the transfer of this entry 
to List 1. I agree that there should be all-India planning and uniformity in 
regard to this matter. But that does not mean that this should be transferred to 
List III. 

The HouoiiraMe Dr. B. R* Aiuljedknr : We do not accept the amendments 

Mr. President : I will now put amendment No. 88 of Shri Brajeshwar Prasad 

to vote. 

The question is : 

That for amendment No. 3611 of tiie List of Ajnendmenlb, the following be substitu- 
ted — 

'That for entry 24 of List II, the following be substituted : 

*24 Land, that is to say, rights in or over land, land tenures including the relation of 
landlord and tenant and the collection of rents; transfer and alienation of agricultural land; 
land improvement and agricultural loans; colonization subject to the supervision, direction and 
coalrol rf the Union Government.’ ” 

The amendment -was negatived. 

Mr. PresMeut ; Now I will put Prof. Shibban Lai’s amendment No, 305. 

The question is : 

‘*That in entry 24 of List II, after the word loans’, the words ‘Consolidation of agricul- 
tural holdings; State co-operative and collective agricultural farms; acquisition by the 
of rights in agricultural land’ be inserted,” 

* The amendment was negatived. 

Mr. Presidteat : TTie question is : ^ 

That for amendment No. 3611 of the List of Amendments, be 

ted : — 

That entry 24 oi IM H be ti^sfetred. tp ^ ^ , 

The amendinieut vw ^ ^ 
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Mx. President : Then we have the next amendment erf Prof. Shibban Lai 
Saksena. The question is : 

‘"rhat entry 24 of List II be tninsferred to List HI.’* 

The amendment was negatived 
Mr. President : The question is : 

‘That entry 24 stand nart of List II ” 

The motion v.as adopted 
Entry 24 was added to the State List 


Ernies 25 mid 26 

E''ti 23 25 ard 26 weie added to the Smte List 
En:ry 21 

Mr. President : If Mr. Brajeshw<"r Prasad is moving amendment No 89, 
he not repeat the old a'gument' 

Shri Brajeshwar Prasad : No, Sir. I move : 

“That entrj' 27 cf L’st II be transferred to List I.” 

Mr. Presideitt ; In the case of the next amendment also Prof. Saksena need 
not repeat his arguments. 

Prof. Siilbban La! Sa&seoa : I will take only two minutes. Sir, I moved : 

That C’-try 27 of List 11 be transferred to List III ” 

In this connection I want to refer to the condition of the forests in our land 
Out of 1,200,000 square miles of State forests nearly 54,000 sq. miles are in- 
accessible. They have remained unexploited. Therefore with a view to explore 
and exploit them and to conduct researches on an all-India basis, and to co-ordi- 
nate the activities of the various States. I have moved this amendment. 

SM Brajeshwar Prasad : I endorse all the sentiments expr^sed by 
Prof. Shibban Lai Saksena. 

M?. President : The question is : 

"Tliat entry 2 ^ of List II bs transferred to List 1.” 

The amendment was negatived. 

Mr, President! Now I will put Prof. Shibban Lai Saksena’s amendment 
to vote. The question is : 

‘That entry 27 of List n be transferred to List ni.” 

The amendment was negatived. 

Mr. Presddeat : The question is : 

‘That entry 27 stand part of List IL” 

The motion was adopted. 

Entry 27 was added to the State List 
Entry 28 

SIni T. T. Krishnamachari : Sir, I move : 

That in entry 28 of List II, the words ‘and oilfields’ be deleted.” 

This Is explained by the moving of a similar entry in List I. Sir, I move : 

Shrl Brajeshwar Prasad : Sir, I move : 

“That entry 28 of List 11 be transferred to List 1.” 
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Mr. President ; The next one. 

Shri Brajeshwar Prasad s I am not moving any other amendmtent. 
IVfr. President : The question is : 

•That in entrv 28 of List IT, the words 'and oilfields’ be deleted " 

The amendment was adopted. 

Mr. President : The question is : 

“That entry 28 of List II be transferred to List I.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 28, as amended, stand pait of List II." 

The motion was adopted. 

Entry 28, as amended, was added to the State List 


Entry 29 

Prof. Shibban Lai Saksena : Sir, I move : 

“That entry 29 of List II be transferred to List III.” 

Mr. President : The question is : 

“That entry 29 of List II be transferred to List III ” 

The amendment was negatived. 

Mr. President ; The question is : 

“That entry 29 stand part of List II.” 

The motion was adopted. 

Entry 29 was added to the State List. 


Entry 30 

(Amendment No. 94 was not moved.) 

Shri T. T. Krishnamachari : Mr. President, Sir, I move : 

“That for entry 30 of List II, the following entry be substituted : — 

‘30. Protection of wild animals and birds.’ ” 

It was suggested that the wording of the entry as it stands in the Draft 
Constitution should be amended, and therefore it has been amended on the lines 
suggested by me. Sir, I move : 

Shri Brajesliwar Prasad ; I would Kke to speak on this. 

Mh. Preddent : Very well. 

Shri Brajeshwar Prasad j Sir, I support the entry as moved by my Friend, 
Mr. T. T. Krishnamachari, but he seems to be partial towards wild anim^ and 
birds. I think he ou^t to have included all animals and birds in Why 

only wild animals and birds ? After tdl, in this country there is a fcaa^^ki^ of 
non-violence and to the extent to which it toay be possible far 
ments to ^low oonsideratioa and meiby to animra and bn#* 

COTsideration ought to be shown. ^ 

(AmejKhneaat No, 2^:? 
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Mr. Presiileiit s The question is : 

'That for entry 30 of List 11, the following entry be substituted : — 
30 Protection of wild animals and birds * ** 

The amendment was adopted. 

Mr. Fresideiit : The question is : 

“That entry 30, as amended, stand part of List II 

The motion was adopted. 

Entry 30, as amended, was added to the State List. 


Ento^ 31 

Prof. SMbban La! Saksena : Sir, I move : 

^That entry 3 1 of List II be transferred to List III ” 

Mr. Preddent : The question is : 

“That entry 31 of List II be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 31 stand part of List 11 

The motion was adopted. 

Entry 31, was added to the State List 


Entry 32 

Shri T. T. Krishnaitiachaii : Mr. President, Sir, I move : 

“That for entry 32 of List II the following entry be substituted : — 

‘32 Trade and commerce within the State, subject to the provisions of entry 35-A of 
List III; markets and fairs ’ ” 

Sir, the amendment has been found to be necessary because we have put 
in the Concurrent Li:)t an entry which empowers the Centre to give directions 
m regard to trade and commerce and the products of industries which it con- 
trols. Therefore this change has been made and for no other reason. 

Shri Brajediwar Prasad ; Sir, I move : 

“That in amendment No 3616 of the List of Amendments, m the proposed entry 32 
List II, for the words and figure ‘provisions of List F the words ‘superintendence, duec- 
tion and control of the Union Government’ be substituted” 

Mr. President : There is no other amendment. The question is : 

‘That m amendment No 3616 of the List of Amendments, in the proposed entry 32 of 
List II, for thf» words and figure ‘provisions of List F the words ‘superintendence, direc- 
tion and control of the Union Government’ be substituted” 

The amendment was negatived. 

Mr. President : The question is : 

‘That for entry 32 of List II, the following entry be substituted • — 

‘32 Trade and commerce within ihe State, subject to the provisions of entry 35-A of 
List HI; markets and fair’” 

Tlie amendment was adopted. 

Mr. President : The question is : 

“That entry 32 as amended, stand part of List 11” 

The motion was adopted. 

Entry 32, as amended, was added to the State List 
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Entry 33 

Siri T. T. KmlmmmathMt t Sir, I beg to move : 

'*Tfaat entry 3^^ of List II be deleted.” 

Sir, this eoiry is no longer necessary" because provision lias been made else- 
for this purpose. 

%ri Brajesliwar Frasad t Sir, I beg to move : 

‘'‘Ihst for amendment No. 3617 the List of Amendments, the following be swbstiiulcd : 

*Hiat for entry 33 of LLt 11, the foHow^ing be substituted : — • 

* 33 . Regdation of trade, commerce and intercourse with other States for the purposes 
of the provisions of article 244 of this Const 'tution subject to the supervision, direction 
and control of the Government of India.’ ” 

Mr^ President ; Do you wish to move the next amendment No. 99 ? 

Brajesbwar Prasad ; Sir, I move : 

'“'fhat in amendment No. 3617 of the List of Amtndments, toi the word *deleted’ the 
wiTds and figure ‘included in List V be substuuted.” 

Mr» President : The question is : 

*That for amendment No. 3617 of tlic List of Amendments, the following be 
substituted : — 

That for entry 33 of 1 ist II, the following be j?ubstituted ; — 

*33. Regulation of trade, commerce and intercourse with other States for the purposes 
of the provisions of article 244 of this Constitution subject to the supervision, direction 
and control of the Government of India.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

*That in amendment No. 3617 of the List of Amendments, for the word *deleted* the 
words and figure ‘included in List F be substituted,” 

The amendment was negatived. 

Mr. Prejrident : The question is : 

‘That entry 33 of List 11 be deleted ” 

The motion was adopted. 

Entry 33, was deleted from the State List. 


Entry 34 

Prof. SMbbffli Lai Saksena : Sir, I beg to move : 

*niat entry 34 of List II be transferred to List III.” 

This is an important amendment. I would like the House to realise &e magni- 
tude of the problem. We ail want to wipe out rural indebtedness. in tMs 
connection I would like to read an extract from tihe Peoples Ehm for 
dev^pment of India^ which runs as follows — , 'V' '• '' 

other problem that will have to foe tackled, 
outmoded land tenure *v)€l foe proMte of Tw 

toCad rrotl iudehtedne^' was es&nated^> 

iguae at 
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the report of the AgriciJlrural Credit Department of the Reserve Bank of 
ia_ the >ear 1937 is about crores of rupees. It Is not po^^ibk that thi* 
ni’ght have reduced to anv slgni^cim extent smce th's year 1937, ro'* can the »o 
called agricultural boom at present be said to have ^produced very substantia! 

The monej-icnkr n the countn dcm'natcs more in tha* strata, 
the agrlcuitiiral population which is relatively worse off. 

‘'’The boom can hardly be si*d to have benefited that strata. On the other hand^ 
the^ debt represents accumLiatlons of decades. The debt legislation in the 
various p’-owfices has> not admittedly, been able to touch esen the fringe of the 
problem. We feel it necessary, therefore, that the debt should be ^compulsorily 
scaled down and then i.iken over by the State. Experiments made in this direc- 
tion H the Province of for example, serve as a mefu! pointer. Under 

^he wo’-king of the Madrid xAgr’culturisr Relief Act of 1938, debts were scaled 
down by cboot 47 per cent, 1 the provisions of the Act can, by no logic, be 
ch .racte.i^fd as drastic, i’’ the Fiinjab, under the operations of the Debt Con- 
Boards debts amcuir^’'* i to 40 lakhs were for about 14 lakhs. 

I should, ne po»-ibie and must be considered necessa^ to scale 

down the D^e‘^ent debts to 25 ner cent, before Tiey are taken over by the 

State Assuming the present indebtedness to* amount to cbout Rs. 1,033 crores 
the debt to be taken over by the State will come to about Rs. 250 crores. 

The comr 'n^saiion to be paid to th; '-ent-receH'crs as well as to the usurers ^wiH thus 
amount to Rs. 1985 c'-dt'cs. should be paid in the form of self-liquidating 

bends issued by the S ate. should be for a period of 40 years at the rate 

rf interest of 3 per c-*nL and siiould be compuisofily retained by the State in 
its possession. The nnpual pa:,nieiits to be mais by tlic S’ate for th&^e bonds 
will come to about Rs. 60 crores. 

n 

On the cr Frying out of these initial measures will depend the succe^ of the planned 
economy for raising the productivity of agriculture in the interests of the culd- 
vators Unless the status quo is changed in this manner there can be no heps 
of improving the standaid of livfng of the vast bulk of our * peasantry, and 
therefore no hops of budding ?ip an indu'^trial structure in the country op 
sound, stable and secure foundations. We are aware of the difficulties in the 
way of carrying out the above measures, but we are unable to sec any alterna- 
tive to them whatsoever.” 

It is tiius obvious that if wc reaOy v^ant to remove agricultural indebtedness, 
the problem cannot be solved merely by action taken by individual States. Only 
a comprehensive plan and its bold execution with the fullest co-operatioa of 
the Union Government with the Government of the States can solve these jko- 
blems. It is thercfoie that I have suggested that this entry should be transferred 
fn List III 

Siij I have tabled my amendment only with this purpose in view. I feel 
and I am quite con\mced that we cannot change the face of our country and 
w'e cannot realise the of our dreams utdess we adopt a comprehensive 

piaa and have powers to co-ordkiaie the activities of the Centre and the Pro- 
vinces I lhe*‘efore commerd ny amendment for the earnest consideration of 
the House. 

Mr, Presiieut : The question is : 

‘That entry 34 of List II be transferred to List Hf.*' 

The amendment was negatived. 

Mr, : The question is : 

‘That entry No. 34 stand part of List IT ” 

The motion was adopted. 

Entry 34, was added to the State List. 


Eniry 35 

Mr. President ; I do not see any amendment to this entry. 

®iri H* V. Knmafli : On a point of clarification may I ask whether "inns' 
include hotels and restaurants ? There is no provision in the list for hotels 
and restaurants as such. 
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Shri T. T. Krishnamachari : That seems to be the idea. We have borrowed 

here an archaic expression and I quite agree that there is some force in the point 
raised by my honourable Friend, but I think it is comprehensive enough to 
cover the purpose that he has in mind 

Shri R. K. Sidhva : ‘Inns’ in the dictionary mean ‘Dharmasalas’. 

SM T. T. Krishnamachari : They are not. 

Mr. President : There is no amendment to this entry. 

TI 1 C question is : 

'"That entry 35 stand part of the List 11.” 

The motion was adopted. 

Entry 35 was add^d to the State List. 


Entry 36 

Shri T. T* Krisimamachari : Mr. President, Sir, I move : 

‘That for entry 36 of List 11, the following entry be substituted : — 

‘36. Production, supply and distribution of goods subject to the provisions of entry 
35-A of, List IIL* ” 

The words that have been added are ^‘Subject to the provisions of entry 35A 
of List III.” I have explained before that there is a specific entry in List III in 
regard to production, supply and distribution of goods of industries that arc sub- 
jects under Central control and therefore this addition has become necessary. Sir, 
I move ; 

Shri Brajeshwar Prasad : Sir, I beg to move ; 

‘That in amendment No. 3619 of the List of Amendments, in the proposed entry 36 of 
List H, for the words and figure ‘provisions of List F the words ‘superintendence, direction 
and control of the Union Government’ be substituted.” 

Prof. Shibban Lai Saksena: I only move amendment No. 310. 

‘That entry 36 of List 11 be transferred to List III.” 

Mr. PresMeiri : The question is : 

“That in amendment No. 3619 of the List of Amendments, in the pioposed entry 36 of 
List II, for the words and figure ‘provisions of List F the words ‘superintendence, direc- 
tion and control of the Union Government’ be substituted.” 

The amendment was negatived. 

Mx» PresMeiifl; : The que^ion is : 

‘That entry 36 of List II be transferred to List III.” 

The amendment was negatived. 


Mr* Presideiit ; The queistion is : 




That for entry 36 of List 11, the following entry be substituted ; — 

‘36. Production, supply and distribution of goods subject to the provisions of entry 
35-A of List m.’ ” 


The amendment was adopted. 
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President : The question is : 

“Tliat entry 36, as amended, stand part of the L.st H.” 

The motion was adopted. 

Entry 36, as amended, was added to the State List. 

Entry 37 

Shri T. T. Krishnamachari : Mr. President, Sir, 1 move ; 

"Thiit for entry 37 of List II, the following entry be substituted : — 

‘37. Industries, subject to the provisions of entry 64 of List Id” 

SM Brajesliwar Prasad t Mr. Pi-esident, Sir, I beg to move : 

‘That in amendment No. 3620 of the List of Amendments, in the proposed entry 37 o! 

List II, for the words and figure ‘nrovisions of List I’ the words ‘superintendence, direc- 

tion and control of the Union Government’ be substituted.” 

Mr. President : The question is : 

“That in amendment No. 3620 of the List of Amendments, in the proposed entry 37 of 

List II, for the words and ‘provisions of List I’ the words ‘superintendence, direc- 

tion and control of the Union Government’ be substituted ” 

The amendment was negatived. 

Mr. President s The question is : 

“That for entry 37 of List IT, the following entry be substituted : — 

‘37. Industries, subject to the provisions of entry 64 of List L*” 

The amendment was adopted. 

Mr. President : The question is : 

“Tiiat entry 37, as amended, stand part of List IL” 

The motion was adopted. 

Entry 37, as amended, was added to the State List. 


Entry 38 

Shri Brajeshwar Prasad : Mr, President, Sir, I beg to move : 

“That in amendment No. 3621 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List III’ be substituted.” 

Shri H. V. Kamath ; Mr. President, Sir, on a point of order. Amendment 
No. 3621 has not been moved and therefore I do not see how this amendment 
will arise, when that has not been moved, 

Mr. President: His amendment only seeks to substitute the words 
“transferred to List III” instead of “deleted.” Deletion is not transfer. We do 
not want propositions for deleting an entry to be moved. We take them as moved, 
because they are of a negative character. 

Shri Brajeshwar Prasad : Sir, adulteration of foodstuffs and other goods 
have assumed scandalous proportions in this country. It is not a problem that is 
confined only to one province. Therefore, it must tackled on an All-India basis. 
TTiere is not one single food commodity that we get which is not adulterated. When 
we purchase milk there is more water than milk. In fact there is hardly any com- 
modity that has not been adulterated. Now, Sir, the evil has assumed an AJl- 
India proportion. It is therefore in the fitness of things that this Government of 
India which proclaim to be the servants of the people must serve the people in 
this vital affair. 

Pandit Lakshmi Kamta Malba (West Bengal : General) : Mr. President, 

Sir, I beg to move : 

“That entry 38 of List II be transferred to List HI.” 
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Entry 38 relates to adulteration of foodstufts and other goods. It has been 
included in the State List. My suagestion is that ii should be liansfcrrcd to the 
Concurrent List so that not only the Pioviiicial Go.ernments, the State Govem- 
msats but tlie Government at the Ccnlic aho may have power to legislate with 
regard to this. 


Sir, i can assure you at the very beginning that I have not the least desire 
to take the time of the House when it is haid pressed for it unless 1 feel abso- 
lutely convinced of the importance of this subject. J will therefore beseech you 
to bear witii me for a few minutes if { make u few hunied remarks witli regard 
to the background against whicli I want this amendment to bo considered. 


The Govenuiient of India in 1937 brought into being a body called the 
Central Advisory Board of Health which had been functioning till the formation 
of the last Interim Cabinet before the final transfer of power. I happened to be 
an elected member of the Central Advisory Board of Health from its very incep- 
tion. This Central Advisory Board of Health was composed not only of the 
provincial ministers and State Minister's of Health, but also of important persons 
concerned with the medical profession and public healtli. Year after year, the 
Board were confronted with the problem of tackling this question of adulteration 
of foodstuffs. It was a very embarrassing situation for any Government to tackle. 
Each one of the provincial Governments had almost its own set of standards. The 
result was nothing short of confusion. Whal complied with the requirements of a 
particular province failed to comply with those of another. So, in this state of 
flux and uncertainty, the Government of India appointed a technical Committee, 
an expert Committee to go into the whole aspect of food adulteration in India. 
It was a purely Technical Committee. But, unfortunately or fortunately, I 
happened to be one of the members of that Technical Committee and I had to 
devote a considerable amount of study to the subject. We produced an unanimous 
report. This report indicated that certain types of foodstuffs which had inter- 
provincial, inter-state circulation could not be effectively dealt with by any State 
legislation alone. Take for instance ghee, or any of the milk products. I am 
particularly referring to ghee. Ghee used to constitute until before the war a 
most important item in the dietary of tliis country. Today, we do not get ghee; 
ghee has practically left the land, thanks to the advent of the hydrogenated ^ble 
oil, the Dalda Banaspati. What was felt at that time was that articles like gto, 
mustard oil, cocoanut-oU — ^because cocoanut-oil and til oil are used for edible 
purposes in several places — milk and milk products — all these circulated freely 
throughout this country and therefore the places of their sale are not the only 
places where the mischief should be combated, 'rhe Expert Committee found that 
there were certain indispensable tests. With regard to ghee, there is, for instance, 
the Butyro-refracto-meter test, the Reicherst Wolny value 'test, the saponification 
value test, the iodine value test, the phytesterol Acetate test, the specific gravi^ 
test and others. These are technical matters; I do not want to weary the House 
with all these details. The rock-bottom fact is that the expert Committee, which 
was also composed of experts brought from outside, found that with regard to 
these tests, there should be one denominating factor which should govern all 
species of ghee. For instance, ghee is manufactured in Kathiawar. They have 
got one set of tests. Guntur is another manufacturing area; it has got to comply 
with another set of tests. Khurja in the U.P. has another set of tests. The con- 
provinces like ours, Bihar, Betfgal, Orissa, Assam who mainly consume 
these products imported from outside their own areas, are in a helpless condi- 
*roQ. Th^ cannot effectively tackle this problem with their individual provinical 
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measures. All frat they caa da is, if milk is sc!d in a particular towa in a par- 
ticular province, they have got the lactometer test under the Food Ad’alt:“ation 
Act of the province which simply deals with Uie percentage of water. Today it 
has been found and amply demonstrated that this test is an absolute fraud and 
that we can by some arimcial means, by some addition of sucrose contea*, we 
can get the piescribed standard with adulterated stufi. 

Therefore, the Goveroment of India fs.t the need to pass an all-India Food 
Adulteration Act. A model Act was drafted by us in consultation with all the 
provinces. Now, before tuat Act teuid be brought before the legislature, the 
transfer of power took place. Tlte findings of the E.\pert Committee are there 
and the Government of India was absolutely convinced that without such a piece 
of legislation emanating fiom the Centre, it would be a hopeless task to tackle 
with this problem of food adulteration. My honourable Friend Mr. Brajeshwar 
Prasad ri^tiy pointed out that it has assumed the proportions cf a scandal. 

Sir, the country appreciates with a deep sense of gratitude the stand that you 
have taken with regard to these hydrogenated edibie oils. If ether eminent per- 
sons also set their feet against this, I think this problem of food adulteration 
could be effectively checked. This cannot be done if it is left simply to the pro- 
vinrial legislature. Take for instance the scandal about mustard oil that ws see 
in Bengal today. The Public Health Department of the Calcutta Corporation has 
announced that the city and the rural areas also have been passing through an 
epidemic of dropsy, call it beri-beri or whatever you like, in a very acute form. 
They say you may drop down dead at any moment without even a moment’s 
notice b^ause of your consumption of the poison of mustard oil. They say that 
the mustard oil which is largely used in Bengal, Bihar, Orissa for edible pur- 
poses, is mixed with a sort of thing called argemon seed, which is dangerous for 
human health. Now, the poor fellow who sells the mustard oil in Patna, Bhagal- 
pxir or Calcutta, has to import the whole stuff from another province, e.g., the 
U.P. You can at best get hold of him, put the article to some tests and then you 
can straightaway punish him. That fellow will say, and with good reason “what 
have I done ? I have purchased these fifty or sixty or two hundred tins from such 
and such place in U.P.; it is our main source of supply”. The provincial Govern- 
ment of the place where it is retailed has not got the power to deal with the Sup- 
plies from a different province. All they can do is to get hold of these pedlars, 
retail dealers and deal with them. 

This is a matter of serious import. You must go to the root of the matter. 
The evil must be tackled at the very source. It is rather unfortunate that this 
matter has come before the House when its attendance is thin and the members 
are also inattentive. But, let me tell the House, that as a member of that Com- 
mittee, or perhaps the only surviving member in this House of the Central 
Advisory Board of Health, I can say with an amount of emphasis which is 
peculiarly mine, as it is bom of my conviction that if this country is determined 
lo stamp out this evil of food adulteration, it cannot be done in this kind of half- 
hearted manner by placing this matter in the provincial field. I know my honour- 
able Friend Mr. T. T. feshnamachari of the Drafting Committee will get up 
and say we have got provision for that in entry 66-A in the Union List, “standar- 
disation of goods”. Let me tell him frankly that this will not meet with the 
situation. You can put “standardisation of goods” in the Union List; but in the 
State List entry 38, you definitely say “adulteration of foodstuffs” belonp to the 
provincial sptoe. '^enever the Cenfre will seek to legislate on foodstuffs and 
prescrite standards dierefor the provincial Governments will at once raise 
hue and cry “you are entrenching on our field because food adulteration is 
specifically provided for in entry 38 in the State List”. 
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I have only referred to one or two matters. I can speak for hours. This 
matter took us full two yens and I now find that with all the great amount of 
labour on the part of representatives of Health Ministers from the different pro- 
vinces and experts from outside, and the tremendous expenditure of money, their 
fmHmgs could not be given effect to because of the sudden change in the political 
set-up. Now that we are going to enact a Constitution, I beseech the members 
of the Drafting Committee to consider this aspect. I want the provinces as well 
as the Centre to get seisin of the matter, so that even now we can give effect to 
the findings of the Central Advisory Board of Health, now defunct. I wish the 
Honourable the Minister for Health had been here. I am sure if the Director- 
General of Medical Services were here, he would have supported me. It is my 
misfortune that I happen to be the only surviving member in this House of the 
Cfentral Advisory Board and there is no body else to support me. The Govern- 
ment representatives of the Public Health Department also are not here. 

I therefore suggest in all seriousness that nothing would be lost if it is trans- 
ferred to the Concurrent List. I am not the type of a member who moves 
amendments for nothing. Unless I am morally convinced, I do not move amend- 
ments or make speeches. Today food adulteration has assumed proportions 
which, unless you check it now, will kill the whole nation. Recently I have been 
interested in the movement which was very kindly inaugurated by you. Mr. 
President, with regard to Dalda. Mahatma Gandhi with his characteristic insight 
ri^tly started this. In six different institutions researches are now being carried 
on with regard to the hydrogenated oils. I have seen reports of one or two 
important research institutes.- I had a prolonged discussion with some of the 
eminent scientists about a month ago about the results they had achieved regard- 
ing this. The results are conflicting. There is perhaps no vice as such in the 
process of hydrogenation; but what matters most is the basic oil pressed out of 
diseased seeds and mixture with other varieties of injurious stuff with the result 
that the product of hydrogenation assumes deleterious properties which bring 
on disease. I am awaiting the results of the researches of the other five institu- 
tions. Yon, Mr. President, rightly sounded the note of warning. Unless these 
matters are tackled both from the Centre as well as from the provinces this great 
social vice cannot be stamped out or effectively checked. I commend this amend- 
ment to the consideration of the House, as I feel that it is essential in the interest 
of flie national health of this country. 

(Amendment No. 105 was not moved.) 

Dr. P. S. Dedunukh : (C. P. & Berar : General) : Mr. Presidait, I stron^y 
support the amendment that has been moved by Shri Brajeshwar Prasad. When 
I moved a similar amendment some time ago it fell on deaf ears so far as the 
members of the Drafting Committee and the learned Dr. Ambedkar were con- 
cerned; but probably I ^nld have been prepared to bear this witiiout complaint 
as they were not ^epared to accept my amendmait regarding the prevention 
of ad&eration of articles ctf food whether imported, propsed to be exported or 
otherwise, arrangement for analysis, control and regulation of all such articles, as 
an entry in List I. _ It is very necessary that I should speak here because I have 
given notice of a rimilar amendment to List HI; but if this amendment is put to 
vc4e and rejected I would be precluded from moving fiiat am^dment or even 
speaKr® on &at occasiem because you may give a ruling that snb^rt had 

discussed and dteided. , < u, , > 

So I wot^ beg yotir perinis^oa;to,s<i 3 ;:^^ the ameudiaes^ ' 'Iw ’ 
rawed by Mfi, 5^e?h.wa^ w 
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i had given notice so far as the Union List was concerned and of which I have 
given, fresh notice, which is amendment 295, by which I seek: the entr\ so fa’- 
as adulteration of foods.uifs to be altered as folIcVs ; — 

“Prcvsntion of dCU'tci alien of articles of food whether imported, proposed to be ex- 
ported or intended for domeiUo use, an'an2eiT'ea,s fc- anths-s, con.jcl and regt-iat.on of 
ail such articles.” 

The importance of this question has already been amply brought home to all 
the honourable Members oi this House by my F-iCad Pandit Maltra who has Just 
spoke”^ and a’lhoiigh he i„ay be the lass. su-viiing member of that Commission 
v/h.ri ’13 refeired to I ho-'e the v bole House is aLve to the need of stooping 
odu adon of foodituTs. It is a oissr-’ce that <;houId be pat do'va at the earliest 
PO„s 0,=^ opportunity. It is leaLy curious ,hct for two jeais all sorts of adultera- 
-iO~ foodstuffs has gone cn and the evh is showing no signs ci diml dishing yet 
anJ cp h- of the fart th?. v e are passing hiiadxeds of la’S and oidL aaces and 
raoN --- t'-jjgh dfr^ns c. B Ls in a ccdu’v of "">110 ;s end' f'e Cn sr-'ment huj 
not come forward with a deaPng with *h s impo taut matter and so as to ston 
this eyi which is arfeeting me health a- wen as ^he nirsnerity of fr’o whole na'ion. 
It is likely to affect f'e coj-’t"; much more serious.y than env other clrgb thing. 
Wc kiow t! 3 T - adaLerahon is goi'^; on on suctf a sca’e t^n'- "eoniel'are not 
left anything undone i’ this respect. I may mention here a hi-hly inierci^ing case 
which came to !,ght in mj' province. A certa’n meichant ’’'as, throughout he war. 
i.e. for nearly sh\ years melting tens of gur in big pans. After meitins it, he mixed 
it with near about twenty per cent of mud, earth taken fiom the old “gadhiss” 
of v'h'ch we have many m the C. P. and from which we get very fine earth. This 
earth was consistently mixed with gur to the extent of 20 per cent and jjie 
adulterated gur was sold to all sorts of people, for all those years. The case came 
to the court only because the potter who supplied the large quantity of earth on 
the backs of his donkeys was not paid the money due to him, by the avaricious 
merchant and he had to bring the matter to the court. That was how the Govern- 
ment came to know of this dastardly offence. There are even worse cases than 
this. 

Hence I claim that there is absolute necessity for putting this matter at least 
m the Concurrent List,_ if it is not possible to leave it to the exclusive powers of 
the Union. It is essential that there should be legislation which will prevent this 
kind of cases. What I propose is done in any and every agricultural country. In 
Canada as early as 1920, there are provisions for the proper grading of all sorts 
of agricultural products, and for the punishment of offences of adulteration. Even 
the irresponsible British Government was alive to the issue and that is why it 
appointed a Commission to go into this question. But our independent nation^ 
government has not realised the importance of this question, and this amendment 
among other things seeks to bring this important question to the attention of the 
Central as well as the Provincial Governments. It seeks more to focus the atteiv- 
tion of the Centre on this question, as the Provincial Governments axe liable to 
prove ineffective. 

Moreover it is absolutely impossible for one State to check the evil because 
other States also are equally vitally concerned. There are also ports from which 
the adulterated^ stuffs are sent round the whole country. Therefore it is necessary 
to have all-India legislation. There should be not only the prevention of adultera- 
tion, but there should also be arrangements for government analysts who will be 
able to detect what sort and extent of adulteration there has been and t hus bring 
home the offences to the peopte who have committed them I therefore, thinV 
that the amendment moved by my Friend is quite proper and this subject should 
not left only to the States. By placing it in the Concurrent List, we do not 
deprive the States of their power of legislation in respect of this subject, but so 
far as may be necessary, the Centre will have die power to interfere. I know the 
Drafting Committee has been criticised on various occasiems. I do not wfeh to 
L9LSS/66— 58 
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mdulge in such criticism over again; but I do feel that some of the things said 
about the Committee aie justified, that it need not be obstinate enough not to 
take into account the reasonable suggestions which have not occurred to them 
or appealed to them previously. I thmk this in one of them, and I do hope even 
at this late stage, that they will agree to the amendment proposed, and tiansfei 
this entry to List III. 

S-Ir. President : I do not think it is necessary to have many speeches. We 
have had the point clearly put before us. 


Shrl T. T. Krishnamachaii : Mr. President, Sir, I must confess that I have 
a great deal of sympathy with the objects which my honouiable Friend Pandit 
Maitia wants to serve, by transferring this entry from List II to List ill, and I 
do not for one moment even contemplate refuting the various arguments that 
have been put forward by previous speakers in regard to the necessity tor preven- 
tion of adulteration of foodstuffs. These arguments, I admit, are sound I do 
admit that adulteration exists and that it ought to be prevented. The dispute really 
IS, which is the agency to prevent it Is it to be the Centre or is it to be the State 
I am afraid, Sir, that our technical advisers who happen to be the Mimstcy of 
Health in this particular instance, have not even suggested that we should transfer 
thi s entry from List II to List III. 

Pandit Lakshmi Kanta Maitra : Did you rrfer this matter to them at aU 
What is the use of saying that did not make such a suggestion 

Shri T. T. Krishnamachari : My honourable Friend will please bear with 
me for a minute. The whole matter has been referred to the various ministries 
according as their interests lay, and actually, I might mention that in regard to 
public health legislation, the Health Ministry wanted to take it over, and make 
It a Concurrent subject. As has been explained on a previous occasion. 


Dr. P. S. Deshmokh : The Health Ministry, Sir, is not the last word here. 

Shri T. T. Krishnamachari : As was previously explained by Dr. Ambedkar, 
there was a lot of resistance from the Provinces and the Health Mimstry did not 
suggest that this item should be transferred to the Concurrent List. I agree with 
my honourable Friend Dr. Deshmukh that the Health Mimstry is not the last 
word on the subject; nor are we, the Drafting Committee, the last word on the 
subject. Ultimately the last word on the subject happens to be the wishes of this 
House. Well, this is a difficult question — ^the question of apportionment of the 
legislative powers between the Centre and the Provinces. It has to be considered 
carefully. The safest thing is to maintain the status quo. But if there is to be a 
change, the change should be made after full and careful scrutiny, after fuU inves- 
tigation and after obtaining the full consent of the authorities who are in char^ of 
the administration. That is the only safe way of determining where the legisla- 
tive powers ought to be vested and the responsibilities of the Centre and the States 
determined in so far as the Schedule is concerned. And I would submit that the 
Drafting Committee has followed that line. It has not merely forwarded all these 
various entries to the Ministries concerned, at the Centre, but every opportonity 
was taken to get into correspondence with the Ministries in the ftovinces, fre- 
quent conferences were held, opposing views were mentioned there and the lists 
and the amendments as we now propose them, are the result of those confKcnces 
and the result 


Paaffit T.«lcalii«ri Kanifk IMhiitra : Sir, can the Imnourable Member, s 
ai«r in li» case of tiiese last, minute, ttssSe fifty-ainlh-i^waui» 
ccnnmunicalicHi wife, the SitatoSiCS' fee Provinces? Thrai'ltt ^ 
hoiMaxsfete Mritfeet’ nraSL-'bO 


ao^oice. 
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Shri T. T. Krisbuamachairi : I would willingly admit to the honourable 
Member that every change that we make in the fiftj -ninth minute and in the 
fifty-ninth second is a change that is based on a certain amount of consultation 
and some mvestigation. It is not an cd hoc change introduced by the Drafting 
Committee, because the Drafting Comm'ttee dees not take the mitiative in any 
of these matters. 

Dr. P. S. Deshmukh ; Does the honourable Member hold to this opinion 
even after what has been said in the House ? 

SM T. T. Knshnnm^han : Will the honourable Member please allow me 
to finish my speech ? 

As I was saying, this item was discussed with the various Premiers of the 
Provinces, and it was suggested that a small change should be made^ and the 
Drafting Committee, accordingly tabled an amendment in support of that 
change. But we then found fiat some of the entries in List HI would conflict 
with this entry, if that change were made. That is why I d’d not move that 
amendment. Every item on this List has been gone through with the Provincial 
Prime Mimsters. 

Pandit Lakdimi Kanta Mmtra : And the Provincial Prime Minister say 
that these were not considered and discussed with them. 

Shri T. T. Krishnamachari : I leave it to the discretion of the honourable 
Member to believe whomsoever he likes. But so far as I am concerned, I feel 
perfectly safe in mentioning that everyone of these items in the List were gone 
throu^ and the decisions to make changes or not to make them are the results 
of such discussions. 

Now, coming to the main point. I quite appreciate the force of the argu- 
ment of Pandit Lakshmi Kanta Maitra. But as he himself has pointed out, 
I do not think the Centre is without any power whatsoever with regard to the 
control of movement of adulterated foodstuffs, from one State to another. He 
himself referred to entry in List I, entry 61-A which has been accepted by the 
House It reads thus — 

‘‘Establishment of standards of quality for goods to be exported across customs frontier 
or transported from one State to another” 

Under this, I suggest there is ample power for the Centre to prevent adulterated 
foodstuff from going from one State to the other, and there will be enough power 
under this legislative entry for the Centre to impose penalties on those merchants 
who export adulterated foodstuffs from one State to another, and the purpose 
that my honourable Friend has in mind can be served. What, then, is the 
object of transferring it to the Concurrent List or to List I, I do not understand 

Pandit Lsdrsiimi Kanta Mrutra : May I explain ? The object is to save the 
Government from the odium that the Centre does not want to face the responsi- 
bility and so wants to pass it on to the Provincial Governments. We want 
to help the Centod Government and to restore public confidence in it. 

Shri T. T. irrigtinamariiar i ; The honourable Member is an old friend and 
colleague of mine, and I know he feels strongly on any point *that he exercises his 
mi-nA on. But I thinic he will understand that in this fairly important matter, 
we cannot take ad hoc decisions here, because some people feel strongly on the 
subject. The interested parties are 4e Health Ministry here and the Pro- 
vincial Ministries, and after full discussions we have come to the conclusion 
that such and such provisions should be there and jmnitive measures can be taken 
by the provinces. We have left it to the provincial governments to see that 
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tiis 33 provisions are observed. And I think if circumbtances are such that we 

cannot {interruptions by Pandit Lakshini Kama Maitra and Dr. P. S. 

Deshrnukh). There is no use interrupting me. I must finish my arguments, 
il the Central Government feeis, and if the Piovincial Governments also feel 
that the powers vested in the provincial governments under entry 38 of List H 
and under entry 61A of List I are not adequate tor the purpose, even then, we 
arc not entirely without power. 

Dr. F. S. Deslunuldi: This finding has already been reached by a Com- 
mission. 

Shri T. T. Krishnamachan ; I say, even then we are not entirely without re- 
joarces. Action can be tanen under ainclc 226 or 229. If it is lound necessary, 
a Central Act can be passed under artcle 229. Such 'an Act was parsed in tae 
past in order to control the drug tiadc, which was entirely a provincial subject, 
and 1 was because ot that Act tiiat wc have now ixit it i.t the Central List, 
because co-ordination is necessary. We are not, therefore, entirely without 
resources The position is undoubtedly serious, but it need not be unduly 
magnified by reason of the fact that tlie powers are put in the State List and 
not in the Concurrent List. Some honourable Members seem to think that 
the great Central Government of the future will have so many arms with which 
It can clutch at any offender at any particular place. We must, on the other 
hand, place the responsibility squarely on the shoulders of the Provincial 
Governments. I think that is the only way in which the purpose of my honour- 
able Friend can be served. The Provincial Governments are on the spot and 
they are the persons to take action. If the Provincial Governments do not 
take any action for carrying out the necessary punitive measures for the purpose 
of seeing that the co-ordinating measures are not infringed upon, then 61-A gives 
enough power in the hands of the Centre to act. I do feel that although Siere 
is a lot of sentiment in this matter, and there is a lot of truth that there is 
adulteration of foodstuffs, the remedy cannot be sought by merely putting the 
entry into the Concurrent list or List I. Provincial Governments must accept 
the responsibility and face it squarely and if there is need we have enough 
powers under 61-A of the Act. But I feel that, much as I ssanpathise with my 
friend, I am tmable to accept the suggestion. 


Dr. P. S. Deshmukh : Why not wak till Dr. Ambedkar is there and consult 
him. 


Pandfit Laksiimi Kanta Maitra ; I think at least they can ask the Health 
Ministry. On several occasions statements have been made on the strength 
that Provincial Ministers have agreed. But I have often been told by Pro- 
vincial Ministers that they have not been consulted. This is our experience. 
This being an important matter, fee Health Minister can be contacted, fee 
Director-General of Medical Services could be contacted, and the Director of 
Health, Delhi, could also be contacted before any decision is taken. It will be 
a great national calamity if fee Centre does not tackle it. 


Mr. Ptesi(Eeo4 ; It is not usual for me to take part or sid^. ' 

ftedit Kai^ : Qaite true. > I anfc to my friend 
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Mr. Presideot : You can consult them 

Shrl T. T. KrishiMaiacfeari : If it i-? a -uggcstion from the Qiair I have no 
other option but to accept it. 

1^. President : It is not so much from the Chair. But I see that there is 
ccwasiderable feeling in the House and I must confess that I have my sympa- 
thies with that feeling. It is not really from the Chair but from the House. 

Shri T. T. Ksrislmaraacbari ; If you agree, it could be taken up a wee\ 
hence. 

Mr. President : Yes, we may do that. 

Slsri T. T. Kri^inamachari : I v auld suggest that the Drafting Committee 
refer the matter to the Ministries concerned. 


Entry 39 

Mr. President: Sires there are no amendments to entry 39 I shah put it 
to the House : 

Entry 39 was added to the State List. 


Entry 40 

Shri T. T. Krishnamachari : Sir, I move : 

“That for entry 40 of State List 11, the following entry be substituted — 

‘40. Intoxicating liquc’ that is to sat. the prcductfon, manufacture, possession transport, 
purchase and sale 'of intoxicating liquors’” 

This amendment is necessary because we have shifted poisons and dru^ 
to the Concurrent List and opium happens to be in the Central List. This 
entry, therefore, will suffice for the purposes of State Governments. Sir, I 
move. 

Shri H. V. Kamath : What is the distinction between production and manu- 
facture ? Is ffiere any fine distinction ? 

Mr. President : Between production and manufacture ? 

Dr. P. S. Deshmokh : I suppose it is legal phraseology to cover all 
possibilities ! 

Mr. President : I think that is the explanation. 

So I shall put the amendment to the House. The question is : 

“That for entry 40 of State List II, the following entry be substituted — 

‘40 Intoxicating liquors, that is to say, the production, manufacture, possession, transport, 
purchase and sale of intoxicating liquors.’” 

The amendment was adopted. 

Rfe. Presidant : The question is : 

“That entry 40, as amended be added to List II.” 

The motion was adopted. 

Entry 40, as amended, was added to the State List. 


Entry 41 

Shri T. T, Krisiuiamacttari : Sir, I move : 

•TTiat in amendment No. 107 of List I (Sixth Week) ^or the proposed entry 41 of List 
n, the following entry be substituted: — 

‘41. Relief of the disabled and unemployable.’” 

The original entry read : ‘T?.elief of the : unemployment.” We are 
taking “unemployment” to the Concurrent List. Therefore what remains is 



912 


CONSTITUENT ASSEMBLY OF INDIA [2NI> SEPT. 1949 


[Shn T. T Krishnamachari] 

only relief of the poor. It was felt by many Members of this House that it is 
offensive to sentiment for the word “poor” to be there. Actually the relief 
that is contemplated is not relief of the poor but only relief of those people who 
are needy, of the disabled and unemployable. That is why these words have 
Iwen substituted. I hope the House vrill accept the amendment. 

Dr. P. S. Deshmukh : I would like to move only a part of my amend- 
ment. Sir, I move : 

“That m amendment No. 107 of List 1 (Sixth Week) for the proposed entry 41 of List 
U, the following entry be substituted : — 

‘41-A. Relief of the poor, control of begging, poor houses, training and employment of 
young persons.’ ” 

My only point in moving this amendment is to provide for the control of 
begging. There has been some discussion yesterday on this point and the 
question is whether it will not be necessary to put specifically the control of 
begging as one of the items for legislation in this List. 

But so far as employment is concerned, I am glad to find that it has been 
relegated to the Third List, which is certainly an improvement, and I feel happy 
about it. 


So far as the control of begging is concerned, I would like to know if that 
is also proposed to be placed in List 3, or whether it is considered to be covered 
by some other items. I am not sure of this If my Friend could throw some 
li^t on it I would be in a position to consider my amendment. 

Rhr. President : Which amendment are you moving ? 

Dr. P. S. Deshmukh : Amendment 41-A. I am not moving the rest 
(Amendment 245 was not moved.) 

Shri H. V. Kamath : Sir, I find from the Concurrent List that there is a 
new article, entry 27 — employment and imemployment. They are very com- 
prehensive terms. I want* to know from my honourable Friend, Mr. T. T. 
Krishnamachari what exactly is connoted by the word “unemployable” here, 
apart from the word “disabled” already used A man is unemployable — is 
something else meant than by saying that he is disabled and flierefore un- 
employable : or does it mean that there is a category of persons for whom the 
State cannot provide work, though according to the Directive Principles of 
State Policy, we have laid down that the State must secure the right to work 
for every person. Does it mean people for whom Government cannot obtain 
employment, or those people who for some reason, other than being disabled, 
cannot secure employment ? If that is so, what is that category ? I would like 
my Friend to throw some light on this point. 

Shri T. T. Krishnamachari : I would at once confess that I have not had the 
opportunity that my honourable Friend Mr. Kamath has had of education in 
England and therefore I am unable to appreciate the point raised by him. 

Stoi H. V. Kamaifii : I am sorry. Sir, to intermpt, but I was not educated 
in England. 


Shri T. T. KjBhnamachari ; The suggestion came from persons for whom 
most of us have very great respect. Obviously the idea seems to be to indicate 
tiiose that are disabled and for some reason or other cannot undertake any 


employmeait. ^ i 

So far as tile amcndmmt moved by Dr. Deshmukh is concerned tiiere 
oane discusshm y^terday in regard to beggary wh^ it was pointed 
Dr, Ambedkar tiiat that mi^t be covered by raitiy 24 ,^ tite I- 

Vagr ^^ ^ case if proper rd^ is proyk^ disabled and tfu 
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Br* P* S. Desfinnikh : Tfaougli I am not satisfied with the explanation of Mr. 
T. T. Krishnamachari I beg to withdraw my amendment. 

The motion was, by leave of the Assembly, withdrawn, 

Mr. Pr^sMent : The question is 

‘That m amendment No. 107 of List I I Sixth Week), for the proposed entry 41 of List 
II, the following entry he substituted * — 

‘41. Relief of the disabled and unemployable.’ ” 

The amendment was adopted 

Mr. PresMent ; The question is : 

“That entry 41, as amended, stand part of List 11” 

The motion was adopted. 

Entry 41, as amended, was added to the State List. 


Entry 42 

Entry 42 was added to List II. 


Entry 43 

Pandit Ihaknr Bas Bhargava : Sir, I move : 

‘That with reference to amendment No 3626 of the List of Amendments, entrir 43 in 
List H be transferred to List HI as entry 9-A.” 

In regard to this entry it is clear that religious endowments, etc., etc., have 
provincial as well as inter-State importance. There are many institutions which 
may be said to be of more than provincial importance. For instance there is 
the Gandhi National Memorial, the Kasturba Trust, the Kamala Nehru Hospital, 
the Begum Azad Hospital, etc. As regards religious institutions we have a very 
large number in this country, especially in big towns. There are the Somnath 
Temple, the Badrinath, Jagannath, Rameshwaram, Ehvaraka, Vishwanath, 
Madura, Srirangam and many other temples which are held in veneration and 
people go for worship from aU parts of India. Similarly we have very big Mutts 
and Akharas. For instance there are the Ramakrishna and Vivekananda 
Missions, the Gurudwaras, Dharamshalas, etc. The income from some of them 
are sufficient to run even universities. The beneficiaries consist of crores of 
people and therefore in regard to such charitable institutions it is very necessary 
that the Centre should also be invested with power to le^slate in addition to the 
States. In regard to such institutions which are of provincial or local importance 
the State alone may have the right to legislate. I have, therefore, suggested 
that so far as these other institutions are concerned both the States and the 
Centre will have the power to legislate. The line of demarcation between them 
is not very distinct and therefore it may happen that it will be difficult to decide 
which is of local and which of more than local importance. But as it is a matter 
in which both the Centre and the provinces are equally interested and there is 
no chance of any clash of interest whatsoever. 

When we come to fundamental rights in article 19 the right to relimon has 
been to a certain extent hedged in by two sub-clauses which run as follows : 

“Nothing in this article shall affect the operation of any existing law or preclude the 
State from making any law — 

(a) regulating or restricting any economic, financiaL political or other secular activity 
which may be associated with religious practice; 

(b) for social welfare and reform or for throwing open Hindu religious institufioos 
of a public character to any class or section of EKndos,” 
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When we consider this aspect of the question it becomes all the more neces- 
sary that the Centre should have the right to legislate. Therefore my submis- 
sion is that this entry be transferred from the States List to the Concurreiit List. 

Sariar Httkam Siagli (East Punjab : Sikh) : Sir, I have come to lend whole- 
hearted support to the ainendment moved by my Friend Pandit Bhargava. 
C^dinariiy no support is necessary to an amendment like this nor is one per- 
mitted, but 1 felt myself bound because I had certain fears. In this connection 
I support the grounds as well, mentioned by Pandit Bhargava. 

When I saw this entry in this List it certainly struck me that if such impor- 
tant institutions are allowed to remain in the States List they might not be 
maintained and looked after as tliey ought to be. Therefore I felt that I should 
move an amendment regarding Gurudwaras, particularly for the insertion of a 
new entry and I did that by amendment No. 253. I was particular about the 
maintenance and control of Gurudwaras such as those in States like Hyderabad 
and in Assam and which are of historical importance. There might not be, and 
probably there would not be, any Sikh representation in those local legislatures, 
to put the case of those Gurudwaras. I, therefore, felt that there should be a 
special entry in the Concurrent List and I sent a notice of that amendment. Now, 
that Pandit Bhargava has moved this amendment that this entry should be 
transferred to the Concurrent List there is no need for me to move my amend- 
ment and I wholeheartedly support Pandit Bhargava’s amendment. 

The Honourable Dr. B. R. Ambedkar: Sir, I am prepared to accept this 
amendment. 

Mr. President : The question is : 

"That with reference to amendment No 3626 of the List of Amendments, entry 43 in 
List II be transferred to List III as entry 9-A.” 

The motion was adopted. 

Entry 43 of List II was transferred to the Concurrent List. 


Entry 44 

Shii T. T. Kristoiaiiiacliari : Sir, I move : 

"That for entry 44 of List II, the following entry be substituted : — 

*44. pieatres, dramatic performances, cinemas, sports, entertainments and amusements, 
but not including the sanctioning of cinematograph films for exhibition.’ ” 

With your permission, I move also amendment No, 287 standing in my 
name, viz., 

*‘That in amendment No. Ill of List I (Sixth Week), in the 4 of List 

H, for the words *not including* the words ‘subject to the proy&lSn:^ pit liC t with respect 
to* be substituted.** 

The amended amendment will read thus : 

"44. Theatres, #^matic p-erfortpanc^, mnemas, ahd ' amusements, 

subject fo the provisions of List I with re^ct to the saup^c^mhg of cinematograph films 
M exhibftidn.^ " ^ 
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Mr- Presifefit : Dr. P. S. Deslimukfa and Shri Raj Bahadur are not moving 
tfieir amendments. 

Amendineiat No. 286 stands in the name of Mr. Kamath. 

Shri H, ¥, Kamatii : Sir, I move : 

‘That in amendment No. Ill of List i (Sixth Week), in the proposed entry 44 of List 
JEI» for the words ‘entertainments and amusements, tne \/ords ‘pia> grounds, gimiiz^rd and 
stadia’ be substituted.” 

I feelj Sir, that by including "entertainments and amusements' in this entry — 
they were not there in the original draft — ^the Government are trying to arrogate 
•o themselves far more powers to interfere with the lives of citizens than are 
necessary. The other day tliere was a report in the Bombay papers that that 
Government was trying to ban even a harness game like rummy. I thmfc that 
entertainments of this kind at least must be kept beyond the purview of 
Government. 

Shri T. T. Kristinamacliari : It comes in as entry 45 in the List. 

Shri H. V. Kamath : It comes under the term ‘Entertainments and amuse- 
ments’. I do not want that entertainments and amusements should be subject 
to any kind of governmental interference. Already in modem times Govern- 
ments' are taking so much power that it seems that the sky is the limit to their 
greed for power. With the sky as the limit the Government are trying to en- 
croach upon each and every field. I do not see any reason w^hy entertainments 
as such should be mentioned in any of the Lists here. I have mentioned 
specifically, ‘playgrounds, gymnasia and stadia,’ because in recent times, in 
Russia as well as in Germany and Italy, during the third decade of this century, 
it was governmental action which brought into existence amphitheatres, vast 
playgrounds and what are called parks of culture and rest. Government mij^t 
move in these matters and organise these things for millions of citizens. But 
this is something different from legislating wnth regard to entertainments and 
amusements. We have the old Sanskrit saying : , 

mm \ 

'Kavya Shastra vinodena kala gcchati dhimaiam.^ 

Any Government if it is so disposed might regard vinoda, innocent entertain- 
ment, as coming within the ambit of this provision. 

Just as you cannot beat people into conformity, just as you cannot shoot 
people into loyalty or obedience, so too you cannot legislate people into moral 
beings. If crimes against humanity are committed, then the State should 
intervene and punish the offender. But it is one thing to punish crimes against 
humanity, and quite another to create conditions for the commission of offences. 
Hiat is what you are doing here. Government arc trying to legislate with 
regard to certain amusements and entertainments. One does not know wMdi 
amusements will fall within this entry and which not. I am really unable to 
understand why this entry should have been modified in this regard — The old 
draft entry 44 mi^t have been left as it was. I do not know why this change 
has been made. T would be happy if the words ‘entertainments and amuse- 
ments* are deleted, even if my amendment to insert “playgrounds, etc.*’ is not 
accepted. But the words ‘Entertainments and amusements* must go. 

Prof. SMbhan Lai Saksena : Sir, I beg to move : 

That in amendment No. Ill of List I (Sixth Week), the proposed entry 44 of List H 
be transferred to list HI.” 

My only reason for moving this amendment is that I consider theatres, 
cinemas and dramatic performances to be very important modem means of pro- 
moting adult education. In our country, if we want to bring literacy to every- 
body, this entry should go to List III so that there can be co-ordination and 
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regulation of the production and use of the films for educational pulses of 
the whole nation. By puttmg this m List III we would not be taking away 
anybody’s powers. 

Sfari Brajeshwar Pcasad ; Sir, I rise to support the new entry moved by Shri 
T. T Kns^amachari. I am opposed to what all was said by Mr. Kamath on 
tifis occasion. I hold that entertainments and amusements if they are to be 
available to the poor, the provmcial Governments must have power. The 
entertainments twlay are available only to the rich. The poor are deprived of 
these amenities of Me. The record of the Soviet Union in this sphere is simjdy 
admirable. I support the amendment moved by Shri T. T. Krishnamachari. 

Shri T. T. Krishnainachari : Sir, I appreciate what my honourable Friend 
Mr. Kamath has said in regard to undue mteiference by the State in the activi- 
ties of private persons in (Subs and other places, but I do not think that this 
entry^ relates to that matter a all. What it really relates to is a certain amount 
of control which the States should have over places of public resort for purposes 
of health, morality and public order. These three matters of the State will have 
to safeguard in places of public resort. What my friend contemplates to do 
should be done under the powers conferred by the next item 45. The recent 
order of the Bombay Government is to stop die play of rummy because of the 
stakes involved. The people that play this game for such high stakes that 
It takes the form of gambhng, and it is for that reason that under the powers 
that the Bombay Government have under entry 45 they have sought to prohibit 
the playing of rummy for money. I do not think that this particular en^ 
under &cussion will be abused by any State Government to unduly restrict 
any pleasures or diversions that people have. The purpose of this entry is 
entirely different. 

Mr. Presidlent : Then I will put Mr. T. T. Krishnamachari’s amendment to 
the vote. No. 287. 

Shri T. T. Krishnamackari : No. 287 and 111 form part of one whole 

Mr. President : The question is : 

“That in amendment No 1 It of List I (Sixth Week), in the proposed entry 44 of List II. 
for the words ‘not including’ the words ‘subject to the provisions of List I with respect to' 
be substituted” 

The motion was adopted. 

Mr. President: Then amendment No. Ill as amended by amendment 
No. 287. The question is : 

“That for entry 44 of List n, the following entry be substituted : — 

‘44 Theatres, dramatic performances, cinemas, sports, entertainments and amusements, 
but subject to the provisions of List I with respect to the sanctioning of dnematograph jSlms 
for exhibition ’ ” 


The amendment was adopted. 

Mr. Prerident : The question is : 

“That in amendment No. Ill of List I CSxth Week), in the jwoposed entry ^ of list 11^ 
for the words ‘entertainments and amusements’, the words “playgrotnids, gymnasia and stadia’ 
be substituted" 


The amendment was negMived. 


Mr. Plreridoit : The question is : 

•That in amendment No. Ill <rf L&t t Week) tte eoliy 44 

tramiBerred to Lfat nL” . 
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Mr. President ; The question is 

"That entn 44, as amsnded, stand part of List II ’ 

The motion wa> adopted 

Entry 44, as amended, was added to the State List. 


Entry 45 

Mr. President: Amendment No. 313 is for deletion of the entry. It is not 
an amendment but Prof Shibban Lai Saksena can speak on it. 

ProL Shibban Lai Saksena : Sir, bettmg and gambling are being legalised by 
tins entry m the Schedule I thought that gambling was a crime and so I 
am surprised to see that gambling and bettmg are provided for as a legitimate 
field of activity under this Schedule In fact, I was sorry that entry No. 78 
in. List I was passed without any opposition, “Lotteries organised by the Govern- 
ment of India or the Government of any State I think that this is against the 
principles to which we are committed Gambhng and betting should be banned. 
Sir, I strongly oppose this entry. 

Shii Lakshminarayan Sahu: '[Mr President, I am opposing this for the 
reason that when we are going to build the entire structure of our State on the 
toandations of truth and non-violence, when we are guided by the lofty ideals 
of Mahatma Gandhi, there should be no mention at all of betting and gambling 
m the Constitution we are to frame The very mention of these words would 
indicate that our National Government favours the idea of encouraging betting 
and gambling and seeks to have its own control on them. Have we forgotten 
the lessons of the Mahabharat? Taxation on snch items does not appear 
proper. The clause relating to lottery laid down m the Constitution, is also 
not proper.] 

Sardar Hukam Sii^ ; Does the honourable Member want that there should 
be no bettmg and gambling ’ 

Shri Lakshminarayan Saha: [Yes, I want that.] 

Sardfff Hnkam Singh : Who is to prohibit it ’> 

Shri Lakshminarayan Sahu : The Constituent Assembly which is making the 
rules now, should prohibit it. ''‘[Therefore, Mr President, I oppose it.] 

• 

The Hmiourable Dr. B. R. AnAedkar : Sir, I am very much a&aid that both 
my friends, Mr. Shibban Lai and Mr. Sahu, have entirely misunderstood 
purport of tMs entry 45 and they are further under a great misapprehension 
that if this entry was omitted, there would be no betting or gambling in the 
country at all. I should like to submit to them that if this entry was omitted, 
there would be absolutely no control of betting and gambling at all, because 
if entry 45 was there it may either be used for the purpose of permitting bettmg 
and gambling or it may be used for the purpose of prohibiting them. If this 
entry is not there, the provincial governments would be absolutely helpless in 
the matter 

I hope that they will realise what they are doing. If this entry was omitted, 
the other consequence would be that this subject will be automatically trans- 
ferred to List I under entry 91. The result will be the same, vfe. the Cen^ 
Government may either permit gambling or prohibit gambling. The question 
therefore that arises is this whether this entry should remain here or should 


•[ 1 Translation of Hindustani speeches 
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be omitted here and go specifically as a specified item in List I or be deemed 
to be included in entiy 91. If my friends are keen that ftere should be no 
betting and gambling, then the proper thing would be to introduce an article 
in the Constitution itself making bettmg and gambling a crime, not to be tole- 
rated by the State. As it is, it is a preventive thing and the State will have full 
power to prohibit gambling. I hope that with this explanation they will with- 
draw their objection to this entry. 

Mr. President : The question is : 

“That entry 45 stand part of List II” 

The motion was adopted. 

Entry 45 was added to the State List. 

Entiy 38 — (contd.) 

The Honoorable Dr. B. R. Ambedkar : May I request you to go back to 
entry 38 and to amendment No. 311 standing in the name of Pandti Lakshmi 
Kanta Maitra ? I heard. Sir, that you were pleased to direct Mr. T. T. Krishca- 
machari to have this entry held back, but I am prepared to accept the amendment 
suggested by my honourable Friend, Pandit Maitra. 

Mr. Preadent : Very well. The question is : 

“That entry 38 of List II be transferred to List HL” 

The amendment was adopted. 

Entry 38 was transferred to the Concurrent List. 


Entry 46 

Shri Braje^war Prasad : Sir, I beg to move : 

“That entry 46 of List II be transferred to List I.” 

Prof. Sbibban Lai Saksena : Sir, I beg to move : 

"That entry 46 of List II be transferred to List III." 

I wish to point out to the Drafting Committee that the present stage of land 
records varies from province to province so much that no reliable all India 
statistics about land can be obtained. In fact in my province of U.P. it is flic 
patwaris who keep all records and they are very able and from them we esm 
get many statistics. But in Bihar there are no patwaris and so the Bihar Govern- 
ment have not go many important statisifics. A question arose as to how much 
acreage was grown with sugarcane in Bihar, and the Bihar Government could 
not supply that information. So without proper land records, it is impossible to 
maintain uniform statistics for the whole country and. it is a very importpt 
thing which must be provided for. In accordance with the amendments which 
I have already moved, that all entries about agriculture and land and allied sub- 
jects should be transferred to Part III, I suggest that this also should be trans- 
ferred in th^ same manner and in this way we shall have uniform systems of 
keying land records and uniform rates of land revenue and I consider this to 
be most important. If that is not done, you cannot have any statistics on a 
country-wide basis on a uniform basis, and agricultural progress will be handi- 
capped. 

Gltadlgi Raid>ir : *tMr. President, Sir, I am sorry for not being aMe 
to seod’ my amendment in time. Mr. Brajeshwar Prasad wants that this 
sB^sst-shoald'be included in the 1st List but I do not want that. I want that 


*1* ] Translation, ctf Hindastani speech. 
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this shoiiid be transferred to the Concurrent List. I shall just state my 
reasons for this suggestion. At present the land revenue is assessed in diSerent 
provinces on different princip.cs. I want that land revemje should be assessed 
on a unifomi basis througl out the vyhole country. Land revenue should also 
be assessed on the piincio^e en v/cich other income-taxes are assessed. There 
should be one system tor toe assessment of land revenue throughout the whole 
country, and in my opinion tne same principle on which other income-taxes are 
assesseJ should be folio md n regard to land revenue also. An income or 
Rupees three thousand nm. b.,eii e. empted irom tax, ar J this exempt oi «’hoiiM 
also be applied in the ca.e of aarlcultural income. Ivlillions of agriculturists 
are, iodRy^ looking to tins Assembly with the hope that it would pass some law 
which WTii free them from mjUrsJce they ha\e been constantly subjected to 
for tboii^ands of years. Zch cz^lzct be dene oniy by inclniing this item In the 
Concor'^mit List, for such ’^cluJcn wir enrble the future Central Legislature 
to pasi a uniform Law in respect of mceme-taxes.] 

Hie HenauraMe .. A dnuhedliar : I canmt accept ^hh amendment. 
As. OUT s\bteni of revenre a-scs-ment i:> at present regulated, it would upset the 
who e ot uie ororincial Fcmn-^ratoi. The matt:r may. at a subsceuei* <ap.. 
be investigated either by Pariiamenl or b> the different province-^,, and if they 
come to some kind of an arr^ngene^t as to the le'vy of land revenue and adopt 
the principles which are rdoptrd m the ie\'y oi income-tax, the entry may be 
altered later on but tedag it is qime impossible. The matter was considered at 
great length in the Co’^rerence Cvith the Provincial Premiers and they were 
wholly opposed to any c range of the place which has been given to this entry. 

Mr« President i The auestion is : 

“That entry 46 cf List IT be transferred to List I.®’ 

The amendment was negatived. 

Mr. President : The question is : 

“That entr\^ 46 of List II be tTansferred to List III ” 

The amendment was negatived. 

Mr. Prudent : The question is : 

*That entry 46 stand part of List II ” 

The motion was adopted. 

Entry 46 was added to the State LhI. 


Entry 47 

Prof. Sfa3>ban Lai Saksena : I do not propose to move my amendmait 
No. 315. 

Mr. President ; There is no other amendment to this ^try. 

Entry 47 was added to the State List. 

Entry 48 

Shri Brafesliwar Plrasad : Sir, I beg to move : 

“That in amendment No. 3631 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List F be substituted.” 

Prof. SMbbaa LaJ Saksena : I also move my amendment No. 316 : 

“That entr> 48 of List II be transferred to List lH.” 

The HononraMe Dr. B. R. Ambedkar ; I do not accept that. 
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Mr. President : The question is ; ' 

“That in amendment No. 3631 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘transferred to List F be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry 48 of List 11 be transferred to List III.” 

The amendment was negatived. 

Mr. President : The question is : 

■“That entry 48 stand part of List 11.” 

The motion was adopted. 

Entry 48 was added to the State Bist. 


Entry 49 

Shri Brajeshwar Piasad : Sir, 1 move : 

“That in amendment No. 3632 of the List of Amendments for the ■word ‘deleted’ Ae 
■words and figure “transferred to List F be substituted.” 

Prof. SMbban Lai Saksena : Sir, I beg to move : 

“That entry 49 of List II be transferred to List m.” 

My object in moving both of my amendments to entries 46 and 49 is that 
these taxes should be uniform all over the country and for that reason I have 
moved that these entries should be removed to List III. My whole scheme 
postulates that everything about agriculture and land should go to List III for 
enabling both the Centre and provinces to work together i* close co-operation. 

The Honourable Dr. B. R. Ambedkar ; For the reasons which I have given 
while dealing with entry 46, I do not accept the amendment. 

Mr. President ; The question is : 

“That in amendment No. 3632 of the List of Amendments, for the word ‘deleted’ the 
■words and figure ‘transferred to List F be substituted.” 

The amendment was negatived. 

Mr. Presiden# : The question is : 

“That *ntry 49 of List II be transferred to List in.” 

The amendment was negatived. 

Mr. President : The question is : 

“That entry No. 49 stand part of List H.” 

The motion was adopted. 

Entry 49 was added to the State list. 


Entry 50 

The Hououandyk Dr. B. R. Ambedkar : Sir, I move : 
v entry 50 of List II, the word* ‘or roads’ be added at the end.” 

, L«1 Stdesem : Sir, I beg to move : 

. ^“'I^^rartry 50 B bp ttanrfarred to List in.” 
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My only object is that you are taxing passengers and goods carried on 
inland waterways and roads. These roads and waterways pass through various 
States. In order that there may be uniformity and control and co-ordination, 
it is necessary that the Centre should have some power. I suggest that this 
should go to List III so that the Centre and the proT^inces may co-ordinate 
their work. 

Tie HoaouraMe I>r^ B. R. Ambeikar : I do not accept the amendment. 

Mr« Presii#iit : The question is : 

'‘Tliat in entry 50 of List 11, the words ‘or roads’ be added at the end.” 

The amendment was adopted. 

Mr« Pr^iiieiit : The question is : 

‘That entry 50 of List II be transferred to List HI ” 

The amendment was negatived. 

Mr. Fresident : The question is : 

‘‘That entry 50, as amended, stand part of List II.” 

The motion was adopted. 

Entry 50, as amended, was added to the State List. 


Entry 51 

Sim Brajeshwar Prasad : Sir, I move : 

“That in amendment No. 3633 of the List of Amendments, for the word ‘deleted* the 
words and figure ‘transferred to List F be substituted.” 

ProL Shibban Lai Saks^oa : Sir, I move : 

“Hiat entry 51 of List II be transferred to List HI.” 

This is rather an important amendment that this entry should be transferred 
to List m. Agricultural Income-tax is a very important item of taxation. I 
am prepared to give all the proceeds of the tax to the provinces. But, there 
must be uniformity of scale in its imposition all over the country. Suppose 
Madras were to levy at one rate and Central Provinces at another rate. This 
would cpeate great discontent. For purposes of uniformity and co-ordination, 
this entry shoidd be transferred to List III so that if there are conflicting legisla- 
tions, they may be co-ordinated in the best interests of the country. 

Mr. Fresideiit : The question is : 

‘That in amendment No, 3633 of the List of Amendments, for the word ‘deleted’ the 
words and figure ‘tramferred to List I’ be substituted” 

The amendment was negatived. 

Mr. VresHmt : The queation is : 

“That entry 51 of List n be tramferred to List HI.” 

The amendment was negatived. 

Mr. Pmddemt : The question is : 

“That entry 51 stand part of List 11.” 

The motiem was adopted. 

Entry 51 was added to the State list 
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Entry 52 

Sliri Brrsjesliwar Prasai : Sir, I move : 

‘‘Tkat foi amendment No 3634 of the List oi Amendments, the following be subiti- 
tuted : — 

*Tiiat entry 52 m List II be transferred to List I.’ ” 

The HonoiiraMe Dr, B. M. Amtiedkar ; Sir, I move : 

‘That m entry 52 of List II, the w^ords *non-narcotic dregs' be omitted 

This is merely consequential 
Mr« President t The question is : 

*‘Taat in entry 52 of List II, the words ‘non-narcotic drugs' be omitted ” 

The amendment was adopted. 

President i The question is : 

‘That for amendment No 3634 of the List ot Amendments, the toilowing be sab^li- 
tiited : — 

That entry 52 in List 11 be transferred to List I ’ 

The amendment was negatived. 

Mr. President : The question is : 

‘That entry 52 as amended, stand part of List II 

’•The motiaa. was adopted. 

Entry 52, as amended added to the State List. 

Entry 53 

Entry 53, was added to die State list. 

Entry 54 

Siri Brajeshwar Prasad : Sir, I move : 

‘That entry 54 of List 11 be transferred to List I” 

Mir. PteMdenf: There is no other amendment. The question is 
‘That entry 54 of List II be transferred to List I.” 

The amendment was negatived. 

Bto. President : The question is : 

‘That entry 54 stand part of List II.” 

The motiem was adopted. 

Entry 54 was added to the State List. 


Entry 55 

Entry 55 was added to the^State Lfct 
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Frof. SMbban Lai Sakseiia : Sir, I move : 

“lliat entry 56 of List H be transferred to List III and tbe following explanation be 
added at the end . — 

^Explanation — ^Notiimg in this entry will be construed as limiting in any way the 
authority of the Union to make laws with respect to taxes on income accruing 
from or arising out of professions, trades, callings and employments.* 

Sir, I may say this explanation is also contained in the amendment proposed 
by the Premier of the United Provinces, but he is not here to move the amentJ- 
m^t. I think that it is necessary that this Explanation should be there. 
Otherwise, the objection may be raised that any taxes on professions may be 
regarding as limiting the authority of the Union to levy Income-tax. Therefore, 
I think it is proper that this Explanation should be added. 

The Hcmnmraliie Dr* B. VL AnAedDto : Sir, I think this amendmmt is 
rather based upon a mis-conception. This entry is a purely provincial entry. It 
cannot limit the power of the Centre to levy Income-tax. On fee other hand, this 
entry 56 may be so worked as to become an encroachment upon Income-tax 
that is leviable only by fee Centre. You may recall. Sir, feat I introduced 
an amendment in article 256 to say that any taxes levied by fee local authorities 
shall not be deemed to be Income-tax. This amendment is not necessary. 

Frof. Sh^baii Lai Saksena : I do not j^ess the amendment. Sir. 

The amendment was, by leave of fee Assembly, withdrawn. 

Mr. : The question is : 

"That entry 56 stand part of List II.” 

The motion was adopted. 

Entry 56 was added to the State list 

M&r. President : There is notice of an amendmoit for adding a new entry 
by Mr, Patil and Mr. Gupte. 

(The amendment was not moved.) 

Entry 57 

Mr. Prerident : There is no amendment. 

Entry 57 was added to fee State List 


Entry 58 

Tbe Hcnioiirable Dr. B. R. AmbedOkar : Sir, I move : 

*That for entry 58 of List II, the following entries be substituted 

^58. Taxes on the sale or purchase of goods. 

58-A. Taxes on advertisements ’ ” 

We are trying to cut out fee word ‘tumoveri. 

Prof. SbSa^a&n IM Saksena : Sir, I move : 

'That in amendment No. 121 of List I (Sixth Week), the proposed entnes 58 and 58-A 
of List n be transferred to list I.” 

Sir, this is a very important entry, about tax on sale and purchase of goods, 
and tax on advertisements. The imposition of sales tax by fee various provinces 
has caused much confusion and there has been a great indignation in business 
quarters against the varying rates in this tax. 

It varies from place to place and has a very bad effect on the trade and 
industry in the province. Therefore there has been a very great volume of 
opinion in fee press feat there should be uniform scales of taxation on sales 
and it is therefore necessary feat these taxes should be imposed hy fee 
L9LSS/66— 59 
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Centre. I would not mind that the entire yield is given over to provinces but 
the principles on which these are based and the mefliod in which they are 
levi^ should be decided by the Centre. I do not know how these have been 
iiuluded m this entry. Regarding advertisements, only yesterday we had a 
big debate that this amendment was ultra vires on article 13. Tax on adver- 
tisemoit realy means tax on freedom of opimon. You are pleased to hold over 
your ruling on the point and so I do not know how this can be moved at all. 

Mh. Pre^^ : There is No. 122 of which notice is given by a large nuoAer 
of Members. 

Shri V. L Muniswamy Pillay (Madras : General) : I move : 

‘‘That with reference to amendment No 363S of the List of Amendments, m entry 58 
of list II, after the words ‘purchase of goods* the words ‘other than New^pers* and after 
the words ‘taxes on advestisements* the words ‘other than those appearing in Newspapers* be 
inserted respectively.** 

Satai DesUbaiidhu Gupta (Delhi) : I suggest this may be also held over. 

Mr. President: This was a question which was raised yesterday. I h^d 
k over for my ruling. 

The HmuMirdile Dr. B. R. Anibedlaur : I suggest that amendm^t No. 122 
mi^t be treated as an independent thing which may be brought in by an 
additional entry. Then subsequently the Drafting Committee may work the 

things together if accepted. Subject to that, thk entry may go. Those 
interested in 122 may be permitted to bring in this in the feum of an additional 
entry. 

Mir. President : Your pomt is not touched so far as newspapo: and adver- 
tisement is concerned. 

Shri Deshbandhu Gi^ta: H it is ttit that tire Drafting Conunittee shonld 
provide this somewhere else then it would become difficult to revise the past, 
once a decision is taken by the House on this entry. 

The Hononrable Dr. B. R. Ambedkar : Before we conclude discussion of 
tile three Lists this matter may be brou^t up. 

Mr. President : I am prepared to allow this to be taken up separately when 
we take up 88-A which we held over yesterday. So the position is that the 
question relating to advertisement is held over, but apart from that, this entry 
is to be put to vote, as amended by Dr. Ambedkar. 

Prof. Shtiiban L>al Saksoia : 'When a ruling is priding how can it be 
passed ? 

Shri De^bhandhn Gupta : It will be simpler if it is hdd over. 

Mr. Presidait: Well, let it be held over. We will take it up almg with 
88-A which we held over yesterday. 

Entry 58 of list n was held over. 


Entry 59 

Mr. Preridoit : Entry 59. 

The Hononrable Dr. B. R. AntiieAcar s 1 move : 

"That in entry 59 of List R, the fc^wing he ad<fed at end :■ — 

•Sabject to ^ pUrvMom of entry 21 of List " 

^ we me ^ posw to 
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Mr. Pre»dent : The question is : 

“That in entry 59 of list 11, the following be added at the end : — 
‘Subject to the provisions of entry 21 of List III.’ ” 

The amendment was adopted. 

Mr. Presidnrt : The question is ; 

‘That entry 59 , as amended, stand part of List 11.” 

The moticHi was adopted. 

Entry 59, as amended, was added to the State List 
Entries 60 to 63 

Entry 60 was added to the State List. 

Entry 61 was added to the State List. 

Entry 62 was added to the State List. 

Entry 63 was added to the State List. 

Entry 64 

The HoBonraUe Dr. B. R. Andiedfcar : Sir, I move : 

‘That entry 64 of list n be deleted.” 

That is taken in the Concurrent List 
M-. Fresidad: : The question is : 

"That entry 64 List II be deleted.” 

The motion was adopted. 

Entry 64 of List II was deleted from the State LisL 

Entries 65 and 66 

Entry 65 was added to the State list. 

Entry 66 was added to the State List. 

Mr. Presideiit ; There are certain new entries proposed. No. 322. 


Entry 67 

TTalra Bbagwaot Roy (Patiala & East Punjab States Union) : Sir, I move : 

“That in List II, the firilowing new entry be added : — 

‘67. Allowances to be paid to a ruler of a State in Part IH of the First Schedule.* ” 

Sir, the allowances to the ruler of a State in Part III of First Schedule 
are to be paid out of the revenues of the State and it must be a charge and 
a burden on the State budget Therefore it is meet and proper that the State 
legfelature should have the power to consider over this. The people of the 
J^te have to pay the revenues out of which these allowances are to be paid. 
Therefore the State peoples, representative should have some say in the matter, 
and mv entry will ^ve Ihe State Legislatures the opportunity to consider the 
allowances that are given to the rulers. So I request ftat this subject should be 
-piaced in List II. 
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The Honourable Dr. B. R. Ambedkar : Sir, this matter will be covered by 
the Part of the Constitution which we propose to add to die existing Draft, the 
part where aU the pa 3 rments that are to be made to the rulers will be dealt wife, 
and for the present, I do not see any necessity for any such amendment. I 
think my Friend, after seeing lhat part which we propose to introduce by way 
of an amendment, may see whether his object is carried out by our proposal. 
If not, he may be quite in order in moving an amendment to that part when feat 
part comes before fee House 

Kaka Bhagwant Roy ; Sir, I wish to withdraw my amendment. 

The amendment was, by leave of the Assembly, wifedrawn. 

Mr. President : Then there are several amendments by way of new entries, 
in fee Printed List, Vol 11. 

(Amendment Nos. 3642, 3643, 3644, 3645, 3646, 3647, 3648, 3649 and 
3650 were not moved.) 

These are all the amendments ’«4uch we have relating to List II. 


List HI : Entry I 

Mr. President: Then we gp to List III. Entry No. 1 if List HI. I do 
not see any amendment to feat So I put it to vote. 

Entry 1 was added to fee Concurrait List. 


Entry 2 

Mr. President: Then we come to entry 2. I do not see any amendment 
to feat either. I put it to vote. 

Entry 2 was added to fee Concurrent List. 

Entry 2-A 

Mr. President : Then we come to entry 2-A. Dr. Ambedkar. 

Hie Honourable Dr. B. R. Ambedkar : Sir, I inove : 

"That after entry 2 of List nr, the following entry be inserted : — 

‘2A. Preventive detention for reasons connected with stability of the Government estab* 
lidied by law and the maintenance of gublic order and services or supphes essential to the 
life of file community; persons subiected to such detention.’” 

Prof. SMbbmi Lai Saksmi : I want to oppose it. 

Mr. President : There is an amendment by Mr. Kamatb — ^No. 289. 

Sfaii H. y. S3amath : I move. Sir amendment No. 289 of list V, Sixth Week. 

“That in amendment No. 124 of List I (Sixth Week), the proposed new entry 2-4. of 
List HI be deleted.” 

Mr. President: It is really not an amendment, but asking for ddetion. 
But I will allow you to speak. 

Shri H. V. Kamafe : Sir, I feel that after fee adoption of i^tty 3 in list 
3, we should not provide any more scope of grounds for preventive detention 
as such. I think we have restricted fee freedom and Hberties of fee subject to 
a very considerable extent in the Constitution, and in iton_ 3 ^ list I feat we 
have passed a few days ago, it was pcovided feat d® legislative pcwer of fee 
Cencc^ Unirin, extefedod to pEBvaljtive del^i^car in the totritoty of Mia for 
reasons oarmBded wife d^enoe, foc^n or fee securi^ ctf- bu&i. | 
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cannot conceive of any other reasonable circumstances where preventive deten- 
tion could be or ought to be exeicised. The power for preventive detention 
should not be exercised by the State except for reasons connected with defence, 
foreign affairs or the security of India, and this power has already been vested 
in the Union Legislature. I do not think, it is safe or wise to include it among 
the concurrent powers, that is to say, with the Union as well as with the States. 
We should not confer powers with regard to preventive detention for reasons 
connected with stability of the Government established by law and the main- 
tenance of public order and services or supplies essential to the life of the com- 
mimity. I am not aware of any Constitution in the world which provided in the 
body of the Constitution either as an article, or as a Schedule to the Constitu- 
tion such sweeping powers for the units or the Centre. Of course, I am well 
aware of the powers vested in the Centre in times of emergency. For that we 
have already made provision in Chapter XI which this House has adopted. The 
Centre, under entry 3 of List I, has got the powers for preventive detention. 
Now, this is a very dangerous move on the part of the Drafting Committee, and 
I hope the House will not be a party to this move, to vest furtW powers in the 
Centre and in the States for detention, for reasons connected with the stability 
of the Government. That is a vety vague wording, and very mischievous in its 
connotation and dangerous in its implications, and certainly not in conformity 
with the spirit of the democratic republic which we profess to build in this 
Constitution for our country. I feel that if, at all, powers are to be vested in the 
Centre or the States, for reasons connected with ihe stability of Government, say 
so — call it sedition, or what you will, and provide for it as a crime punishable 
after fair trial. But I do not want such powers as these to be vested in the 
Centre or in the State to detain a person on the suspicion that he may jeopardise 
the stability of the Government established by law. You can provi^ for his 
arrest and proper trial and conviction; but to detain him merely because the 
men in power think that the stability of the government is in danger wonhJ be 
the worst tyranny that has been exercised in modem times. I feel. Sir, that 
this is a most serious matter. Such a provision would lead to very seiknis 
consequences in the hands of unscrupulous persons. I therefore feel that this 
entry should be deleted from this List 

Mr. Presideat: I was asked to make some announcement with regard to 
the future programme. I propose to ^ve the programme for the next week, 
that is to say, from Monday next to the end of the week, 

5th September : Monday : Fifth and Sixtii Schedules and tiie Second 
Schedule. 

6th September ; Tuesday : Articles 263A, 264, 264A, 265, 265A and 266. 

7th September : Wednesday : Articles 281, 282, 282A and 283. 

8th September ; Thursday : Articles 296, 299, 302, 243, 244, 245 and 234A, 

9th September : Friday : Articles 304 and 305 and the Ei^th Schedule. 

If I find that the work is not Regressing as quickly as we wish, and we are 
unable to finish the whole thing wifliin the week, then I shall have to consider 
whefiier we should not sit twice a day, because I do not want to go beyond the 
week for finishing this programme. I shall adjust the programme according to 
the progress that we make. 

I fliought we would have finished this List IH today but we have not. So 
the only course is either to meet in the afternoon today or to meet tomorrow. 

CioTxnd Das : You have not announced the date up to which this 
sessicffl. will go. I wanted to know that so that we could fix up our programme. 
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Sir, I beg to move : 

That m amendment No 124 of List I (Sixth Week), m the proposed new entry 2-A of 

List Ilf, for the words “stability of the Government” the words “seciinty of the State” be 

substituted. 

The expression “stability of the Government” is not proper . . . 

The Honourable Dr. B. R. Ambedkar ; I do not think any argument is 

needed as I am accepting the amendment. 

Mr. Nazinridin Ahmad: I know. But there is the House. I will say 
only one or two words. The expression “stability of the Government” is rather 
vague in the context of the new entry proposed by Dr. B. R. Ambedkar, 
namely, “preventive detention for reasons connected with the stability of the 
Government”. “Government” and “State” are different things. 

The Honourable Dr. B. R. Ambedaur : That is the reason why I have ac- 
cepted it. 

Mr. Naziruddin Ahmad: But, Sir, he has not made it clear as to why he 
has accepted it. 

The Hmioarable Dr. B. R. Ambedkar: 1 have said that “security of the 

State” is the proper expression So there is no necessity of an argument. 

Mr. Vice-Presideat : The amendment proposed by the honourable Member 
having been accepted, there is no need for elaborate arguments. 

Mr. NaaamddiB Ahmad: But the House should know. Why should there 
be so much nervousness about the exposure of bad drafting ? That is flic point. 

The HmionraUe Dr. B. R. AmbedScar : If my honourable Friend is satisfied 
wifli an admission on my part that I have made a mistake I am prepared to 
make it. 

Mr. Naziruddin Alunad : It should be appreciated not merely by the House 
but by the world at large. Drafted as it is, “stability of the Govemmeat” may 
msan insecurity of the Ministry for which they might imprison the opposition. 

The Hcmoorable Dr. B. R. Amb edkar : Very well, we have bungled. Is 

that enough ? 

Mr. Vice-Pre^dent : I do not think there is any other amendmrat. 

Shri Brajeshwar Prasad (Bihar : Graieral) : I want to speak on the amend- 
ment. Mr. Vice-President, I rise to offer a few remarks on mis new entry vidiich 
has been proposed by the Chairman of the Drafting Committee. 

This entry vests power into the hands of the Government of India tp de- 
tain persons for reasons connected with die security of the State established by 
law and the maintenance of public order and services or supplies essaifial to the 
life of the community. 

The power vested in the hands of the Centre is of a very limited chanujter. 
Over and above preventive detention, the Government of Ind&^ hs? got no other 
I»W6r till the situation hks deteriorated to such an extort that em®gency provi- 
sions come into operation. The Government of India or^rt to have been 
vested wife more powers to nl^ die mdsd^f in the ttsd. ' K Government of 
Incfia feel’s that witiiout rts ' co-<)perati^ and as^stamte a'^attet OoyemmMtt is 
not Hkety to deal effle«ivi^''wiA= 'Iton ft. have die 

power to iu' add take B Is weer ftdty to 
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CiiCBinsciibe the limits of its jonsdiction Concurrent powers over maintenance 
of public order is necessary in order to strengthen the forces of law and CKder 
If we want that emergency provisions should not come into operation at all, it 
1$ necessary to enlarge the scope of the Central junsdiction. Where there is a 
conflict between the forces of law and order and the claims of provincial autono- 
my, there should be no hesitation m choosing the former as against the lattei:. 

I regret I do not find myself m agreement with Mr. Kamath here as well. 
His political doctrines are a strange mixture of Individualism and Philosophical 
anarchism. Both these doctnnes have no place in our Me. The chaflenge of 
the forces of colleclivism are so strong and insistent that no political being, un- 
less he wmU to live in the land of lotus-eaters, can afford to pay even lip 
homage to the memory of Mill and Bakunin the torch-bearers of In^vidualfem 
and Philosophical anarchism. 

^Ir. Vice-President : I will now put the amendment to vote. 

The question is : 

amendment No 124 of List I (Sixth Week), in the proposed new entry 2A of 
Li^ ni, for the words ‘stability of the Government’ the words ‘security of the State* be 
substituted ” 

The amendment was negatived. 

The Dr* B. R* Ambedkar: Sir, the amencfenent as amended has 

to be put and not as in the Notice Paper. 

Mr. Vice-President : I will now put amendment No. 124 as revised by Dr, 
Ambedkar. The question is : 

‘That after entry 2 of List III, the following entry be inserted * — 

‘2-A. Preventive-detention for reasons connected with the secuniy of the State and 
the maintenance of pubhc order and services or supplies essential to the life of 
the communityj persons subjected to such detention ’ ” 

The motion was adopted. 

Entry 2-A, as amended, was added to the Concurrent list 


Entry 3 

The Hmourable Dr. B. R. Andhedkar : Sir, I move : 

‘That for entry 3 of List HI, the following entry be substituted: — 

*3. Removal from one State t oanother State of prisoners, accused perstHiS and persons 
subjected to preventive detention for reasons specified in entry 2A of this List * ” 

Mr. Naziraddin Ahmad : I am not moving amendment No. 291. 

Rfr. Vice-Presid«it : Amendment No. 292. The Member is not present and 
the amendment is not therefore moved. 

I will put Dr. Ambedkar’s amendment to vote. The question is : 

‘That for entry 3 of List HI, the following entry be substituted • — 

*3 Removal frcHU one State to another State of prisoners accused perosns persons 
subjected to preventive detention for rea^^ons specified in entry 2A of this List * ** 

The amendment was adopted. 

Entry 3, as amended, was added to the Concurrent List. 

Entry 4 

The Henoiirable Dr* R. Ambedkar : I move : 

‘That in entry 4 of List III, the words and figures for the time being specified in Part I 
Or Part 11 of the First Schedule’ be deleted.” 
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Mr. Vke-PresidaEit : There are no other amendments to this entry. 

I will put the amendment to vote. The question is : 

*That in entr> 4 of List IID the words and figures ‘for the time being specified m Part I 
or Part H of the First Schedule’ be deleted 

The amendment was adopted. 

Mr* Vice-President : The question is : 

“That entry 4, as amended, stand part of List III.’* 

The motion was adopted. 

Entry 4, as amended, was added to the Concurrent List 

Entry 5 

Mr* Vice-President: Mr. Kamath is not in his place. The amendment 
standing in his name (No. 293) is not moved. 

Entry 5 was added to the Concurrent List. 

Entry 6 

0r. P. S. Deshmiikh (C. P, Berar : General) : Sir^ I move : 

“That in entry 6 of List III, after the word ‘infants’ the words ‘care and protection of 
destitute and abandoned children and youth’ be inserted.” 

or, alternatively, 

“That in entry 6 of List III after the word ‘infants’ the words ‘protection of childhood 
and youth against exploitation and against moral and material abandonment* be inserted.” 

Sir, this is my second attempt to bring in the care of children and young 
ones who are likely to be exploited or abandoned either morally or materially. 
Last time I moved an amendment that this entry be included in the exclusive- 
powers of the Union. It may be said that it was a subject which need not 
be in the exclusive jurisdiction of the Centre. But I am now moving to include 
it as an item in List III so that both the States as well as the Centre can have 
concurrent jurisdiction in regard to this. It is likely to be urged that the words 
'^infants and minors^' can be interpreted to include what I propose and that 
there would be sufficient scope to look after children and youthful persons under 
the entry as it is in the original draft as entry No. 6. 

I had pointed out before and I beg to reiterate now that infants have a 
specific meaning and the word can by no means include all children. Again, 
minors are persons who do not include all minor children ipso facto. ‘Mino- 
rity” is something of a legal nature and it will therefore refer only to those per- 
sons who are minors under the law. Moreover, Sir, all these ’^ve words that 
you find in this entry “marriage and divorce; infants and m -ors; adoption” 
refer to their legal status and do not refer in any way whatsoever to their being 
given any care and protection. 

Secondly, it will be found that there are provisions and entries so far as 
assisting religious organisations or literary, scientific and cultural institutions 
is concerned. Some of my friends drew my attention to entries 42 and 43 iB the 
State List Those two entries will be conned to giving financial assistaime to 
ffiese institutions. What I wish the Centre and the States to take up, Isowever, 
is direct respcmsibility for looking after the welfare of the destitute and aban- 
doned childr^. For this there is no specific provision and It wffl be very wremg 
at the present moment and under the present circumstances not t8 have a specific 
provision to tiiis effect. If we examine le^slation in foreign countries, we 
find that every care is taken of this subj^. As late as 1946 and 1948 the 
British Parliament passed new legislation on this subjecti 

There are two aspects of this question. We haVe bad legy^oh in the pro- 
vinces so for as d^iaquent childr^ are 
bility rilter of the provmces or' of the 
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destitute children are concerned, there has been no legislation whatever. The 
wording of article 31 is exactly what I have put in my amendment, “that child- 
hood and youth are protected against exploitation and a^inst moral and mate- 
rial abandonment.” It is said that the very fact that this is included in the 
Directive Principles of State Policy will give the Centre jurisdiction. I am not 
at all convinced of this argument and I feel convinced as a matter of fact of 
the inadmissibility of this argument The mere inclusion of this in the Directive 
Principles of State Policy does not mean that power for legislation has been 
given, more especially because ours is going to be come sort of a Federation and 
it will always be arguable whether the responsibility for this is that of the Centre 
or the provinces; and since this ambiguity wdll be there, I think. Sir, that it is 
\ery necessary that there should be some provision for this in the Concurrent 
List so as to make the responsibility for this both that of the States as well as 

llie Centre 

I have already given notice of a Bill to be mo\ed in the Legislative Assembly 
and I have taken my stand on the Directive Principles which have been embodied 
in the Constitution- If we do not have this entr\^ it may be urged that this is 
a thing which does not fall within the purview of the Centre; since Borstal ins- 
titutions are subject-matters for the States, it is the States alone who are com- 
petent to deal with this and therefore legislation must emanate from the provin- 
ces. In order to avoid this ambiguity, in order to avoid this difficulty, in order to 
remove any obstacle in the way of looking after these children and youthful per- 
sons by the Centre also, I have urged that this entry should be there. If we 
examine legislation in other countries, we will find that they take care not only 
of children up to the age of 14 but that the age has been taken ri^t up to 25. 
Their contention is that the State has now ceased to be a mere policeman and 
a judge and that it is becoming more and more of a social corporation and in a 
social corporation nothing can be more important than the care and protection 
of children and youthful persons. 

From that point of view, it is absolutely necessary that this entry should be 
there. I hope that we will not have to waste time in bitter discussion over 
this matter as we did yesterday in trying to convince the sponsors and leaders 
of the Drafting Committee to accept the item with regard to the aduleration of 
food. This is more important, if I may say so, than even that entry and it 
Will be a disgrace if for any technical reason or for any other reason this entry 
is opposed and is not accepted. I know that a large number of honourable 
Members of this House wish to support this entry and I hope therefore that 
without much discussion or debate it will be possible for the honourable Doc- 
tor to accept either of my two amendments I would prefer the second to the 
first 

Shrimati G. Diirgabai (Madras : General) ; Mr, Vice-President, Sir, I have 
great pleasure in supporting the amendment moved by my Friend, Dr. Punjab- 
rao Deshmukh. I wish to say and also I appeal to the Drafting Committee and 
this House to realise the great importance of this subject^ viz. the protection of 
children from exploitation or abandonment, and accept the principle behind it; 
I appeal more especially to the Drafting Committee to find a suitable entry for 
this subject. Unless the State takes up a direct responsibility to pass legisla- 
tion on this matter, I do not think there will be adequate attention given to 
this subject. I know that they have not nedected this matter and the Chair- 
man of the Drafting Committee would come forward to say that there are a large 
number of entries to this effect in all the three Lists and that sufficient protection 
is being given to the protection of children and the destitutes and the abandoned. 
I know that they have accepted this principle under the Directive Principles. 
Article 31, clause (vi), lays down the principle in the terms of the amendment 
now moved. It is the protection of children and youth against exploitation and 
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[Shrimati G. Durgabai] 

against moral and material abandonment. Sir, this is exactly the language of 
the amendment which is moved by Dr. Punjabrao. 

No doubt this principle has been recognised under the Directive Piinciples. 
I should say that there is no use in simply recognising this principle under the 
Chapter on Directive Principles. It will remain a really pious declaration or 
intention on our part to do something in the matter of protection ot children, 
but that is not sufficient. None of the entries has mentioned this subject. If 
you examine all the three Lists, you do not find a definite entry to this effect in 
anyone of these Lists. In the absence of a definite entry on this matter, really 
there will not be adequate protection given to children It will leave this matter 
in great confusion. You do not know who will legislate on this matter, whether 
it will be the Centre or the State or both. 

Therefore, Sir, I would appeal to the Drafting Committee to see its way to 
include this matter in this Concurrent List or any other List. 

Unless the State undertakes a direct responsibility there will be no good. It 
is open to the State to come forward and make some subsidy or give some dona- 
tion Or some contribution to an Association either started by private enterprise 
'or by a philanthropist for the protection of infants. We know how these asso- 
ciations are struggling for their daily existence and for lack of funds they are 
not able to get on well and in this manner these poor homes could no longer 
serve the cause of poor children. I do not know what kind of help they will get 
if the State does not take direct responsibility. This is not a matter which could 
be left to private enterprise, but me State must take direct responsibility. 
There is no good in our stating the Directive Principles, which will remain as 
pious declarations unless given effect to by the State. 

It may be ax^ed that there is penal law which deals with the matter. I 
Toiow that the criminal law deals with this matter of abandonment. I also, 
know, because I am conversant with it, how deep matters are going on. It is 
true that the persons who is charged with the offence of abandoning is really 
punished and he or she is sentenced for that offence. But what happens to the 
child that is abandoned ? That is the question. Where is it to go ? How long 
is it going to wait in search of somebody to come forward and take it for pro- 
tection? Therefore, Sir, it is a very dangerous thing. If only we leave the 
-children to themselves, they will take to l^ggary and also to many vices such 
as stealing and they would cultivate very bad habits. Therefore it is the duty of 
the State to come forward and help these children sufficiently in time, to see 
that they are developed weU, because ffiese children are our future hope and the 
nation depends upon these children, ffieir good-manners, their upbringing, their 
good health and their strong character. 

Sir, I tell you that if the Drafting Committee could find its way to make an 
entry for the protection of wild birds, I do not know whether the children could 
not come under the classification of even wild birds. Therefore, if you see your 
way to give a particular place in die Constitution for wild birds, I appeal to you 
to see your way also to give protection to the children that are abandoned, by a 
suitable entry in the Constitution. 

Shri Btageshwar Prasad : Sir, I would like to speak before Dr. Anibedkar 
is allowed to reply on this entry. 

IMh. Yke-Prealdent : Shrimati Durgabai, have you finished ? 

Shimati G. Dot^biB z I have finish^. I have nothing furtiier to say. 1 
only wish that Dr. Ambdikar assures us ti mt he will see his Way to examine ^ 
the clauses in the Cou^tution for tiiis fHOpose. Oerteii^ he>,w^ it easim: 
to accept our proposhiou, Hfe can include it in any Hst, we ^ ufiaa, but let 
us be assured th^ ffiis enttv Iffida its way into /the itiSBSKsdhfficffli and abo 
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Drafting Committee and to the House to give recognition to this matter, rea- 
lizing the great importance of this subject 

Shri Brajeshwar Prasad : Sir, I rise to support the amendment moved by 
my honourable friend Dr. Deshmukh and supported by Shrimati Durgabai. If 
there is to be protection of childhood and youth against exploitation and against 
moral and material abandonment, the Government of India must be vested with 
the necessary powers. The Government of India must provide necessary facili- 
ties for birth-control, if we are to protect the future generation from exploita- 
tion both moral and material. 

Secondly, Sir, I am definitely of the opinion that the profession of prostitu- 
tion must be regulated on sound scientific lines. Sir, in 1938 I moved a resolu- 
tion m the Gaya Municipahty, when I was a member of that Municipal Board. 
The resolution was on the lines of amendment No. 252 standing in the name of 
Dr. P. S. Deshmukh. The resolution which I tabled in the Board was for the re- 
gulation and control of prostitution and maintenance of public houses. This reso- 
lution is on similar lines. But I am sorry to say that the resolution was disallowed 
by the President of the Municipal Board on the ground that it did not fall with- 
in the purview of the Municipal Board. Sir, I want that the Government of 
India and the Provincial Governments must take an interest in this matter 
and regulate this profession so that the youth of the country may be protected 
from moral abandonment. There is another argument that I wish to place be- 
fore this House. It is the duty of the State to nurse eveiy child tom the 
moment of its birth till he or she reaches the age of maturity. The State must 
provide education, medical facilities and means of livlihood to each and every 
citizen living withm the ambit of the Indian Union. The institution of family 
is undergoing rapid transformation. I do not know what ultimate form it will 
assume But I am quite clear in my own mind that today it is not in a position 
to protect childhood and youth against exploitation and against mvral and mate- 
rial abandonment. It is incumbent therefore on the State to protect the youth 
of the country tom aU evil influences. Family, according to Plato, circum- 
scribes the horizon of a man’s love and affection. One nursed in the cradles 
of family life cannot but be an intellectual and moral dwarf. If man is to rise 
to the height of his being, he must be protected tom the pernicious influences 
of family life. If he is to rise to grand heights and to develop all that is latent 
in him the institutions of private property and marriage, in conformity with the 
doctrines of Plato’s Republic, will have to be wiped out. I support the amend- 
ment moved by Dr. P. S. Deshmukh. 

The Honourable Dr. B. R. Ambedkar : Sir, there can be no doubt that the 
amendment of my honourable Friend, Dr. Deshmukh, in so far as it seeks to 
interpolate certain words dealing with the protection of children in entry 6 
are out of place because entry 6 no doubt refers to infants and minors, but it 
has to be borne in mind that taking the entry as a whole, that entry deals with 
status. In so far as the status of infants and minors are concerned, these cate- 
gories are included in entry 6, but “care and protection of destitnte and aban- 
doned children and youth” are not germane to their status. 

Dr. P. S. That was exactly why I had wanted to introdnca 

an independent entry. There is an amendment already in my name which 
seeks to have an additional entry separately. 

The Honourable Dr. B. R. Ambedkar : I was just going to deal with tbs 
amendment moved by him. These words could not be interpolated in this 
eatry 6, without seriously dama^g the structure of that entry No. 6. There- 
fore at this stage I certainly cannot accept the proposition of interpolating these 
words. 

Now, Sir, I will deal with the general question of the protection of children. 
There can be no doubt about it that every Member in the House including 
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myself and the members of the Drafting Committee could ever take any excep- 
tion to the protection of children being provided for by the State, and there can 
be no difference of opinion; but the only question is whether in the list as framed 
by the Drafting Committee that matter is not already covered. In framing these 
entries, what we have done is to mention and categorize subjects of le^slation 
and not the objects or purposes of legislation. 

Protection of children is a purpose which a legislature is entitled to achieve 
if in certain circumstances it thinks that it must do so. The question is whether 
under any of these entries, it would not be possible for the State to achieve that 
purpose, namely, the protection of children. 

It seems to me that any one of these entries which are included in List II 
could be employed by the State for the purpose of framing laws to protect 
children. For instance, under entry 2 of List 11, administration of justice, it 
would be open for the State to establish juvenile courts for children. 

Dr. P. S. Deslumddt : That is not what I meant. I never referred to juve- 
nile Courts. 

The Honoinidtle Dr. B. R. AnAedkar : For instance, take prisons and re- 
formatory and Borstal institutions, they may be empowered to establish special 
kmds of priscms where there would be, not the principle of punishment, but 
the principle of reformation. Take the case of education. 

Shnmati G. Dinrgabai: May I submit, Sir, the case of delinquent children 
stands absolutely on different footing and from destitute and abandoned Ohildren ? 

The Htmootable Dr. B. R. Ambedkar: As 1 was saying entry 18, which 
deals with education in List 11, could be used by the State for the purpose of 
establishing special kinds of schools for children including even abandoned 
children. Under entry 42, dealing with the incorporation of societies and so 
on, it would be open to tiie State to register societies for the purple of looking 
after children or Aey may themselves start some kind of corporation to do this. 

Therefore, if my friends contend that the statement, which I am making in 
all sincerity, that there is every kind of provision which the State may make for 
the purpose of protecting children under the entries which are included in List 11, 
I think there is no purpose in having a separate entry dealing with the protection 
of children. As I stated, protection of children cannot be a subject of legisla- 
tion; it can be the object, purpose of legislation. 

Dr. P. S. Deshnmkh : You have made provision for the protection of wild 
birds, even ! 

The Honourable Dr. B. R. Ambedkar : I can qnhe see both of my Friends 
are very persistent in this matter. I would therefore request them to withdraw 
their amendnient on the assurance that tiie Drafting Committee in the revising 
stage will go into the matter and if any snch entry can be usefuEy put in any of 
the Lists, they will consider that matter and bring a proposal before the House. 
At this stage, I find it rather dfficult to accept it because I have not had sufficient 
time to devote myself to a full consideration of the subject which is necessary 
before such an entry is introduced. 

Mr. Vke-Presldenf : Does Dr. Deshmukh wish to press his amendment? 

Dr. P. S, Dai^unukh : I would like to request Dr. Ambedkar at least to say 
"that by the time my next ameiidineni+ for in indqjendent entry is reached, he 
will be able to say something more favourable than he has been able to say now. 

The Hmumrable Ih*. B. R. Ambedkar : I will consider the whole matter. 

Dr. P. S, Desfemtbh: I do not press this amendment here in view of the 
lact that I am moving tire c^ier amendmmit. 
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The amendmeot was, by leave of the Assembly, withdrawB 
Mr, Vice-PresSdent : The question is : 

‘‘That entry No. 6 stand part of List n.” 

The motion was adopted. 

Entry 6 was added to the Concurrent List 


Entries 7 to 14 

Entry 7 was added to the Concurrent List. 

Entry 8 was added to the Concurrent List 
Entry 9 was added to the Concurrent List. 

Entry 10 was added to the Concurrent List 
Entry 11 was added to the Concurrent List 
Entry 12 was added to the Concurrent List 
Entry 13 was added to the Concurrent List. 

Entry 14 was added to the Concurrent List. 

Entry 15 

Tlie Honourable Dr. B. R. Ambedkar ; Sir, I move : 

“That for entry 15 of List HI, the following entry be substituted : — 

*15, Actionable wrongs’.” 

Tie words which I seek to omit are really unnecessary. 

Mr* Vke-Rresideiit : The question is : 

'That for entry 15 of List III 3 the following entry be substituted : — 

*15. Actionable wrongs’.” 

The amendment was adopted. 

Afr* Vice-Presideiil ; The question is : 

“That Entry No. 15, as amended, stand part of List in.” 

The motion was adopted. 

Entry 15„ as amended, was added to the Concurroat List. 


Entry 16 

Entry No. 16 was added to the Concurrent List. 


Entry 17 

Shri R. V* Dhnlekar (United Provinces : General) : Sir, I want to speak on 
the mtry — entry 17. 17 deals with legal, medical and other professioas. 

With your permission. Sir, I shall try to make some observatiom on the medi-* 
cal subiect alone leaving the other portion of the entry to other gentlemen to 
deal with. 
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First of all, I wish to submit that the word “medical” that is being used in 
India for some time past has been laying too much stress on the medicinal 
side of the healA problem of this country. The word ‘medical’ is a misnomer. 
It simply means medication and therefore we have come to a position when we 
fed that the axlministration of the medical department could only be seen and 
looi^ed at from the point of view of what medicines are useful in the country, 
I would submit, Sir, that having studied the medical question from different 
points of view, I have come to the conclusion that it is the duty of the State to 
see that every individual, every human being who possesses of body, must know 
something about the preservation, protection and prolongation of liie. The 
word “medical” is a wrong word, I would submit that the word in India was 
Ayurveda, science of life. 

Looked from that point of view, I feel, that this subject has not been gtven 
the importance which it deserves during the British regime and today also, I 
fed that the Government of India is not doing any thing towards imparting the 
knowledge of the science of life. The science of life, Ayurveda, is a basic 
sckoce in the country and it has been taught for a long number of years, thou- 
sands of years. But the foreigners came and foreign education came and Ayur- 
veda has been relegated to the back^ound. It has been made out from j^at- 
forms and platforms by Heatlh Ministers and other p^ple that Ayurveda tiiat 
was tau^t in India in ancient times and which is existing in India today and 
mmistering to the needs of 85 per cent, of the people of this country, is not a 
science at all. I would say that this word “medical” is a word which should be 
escdiewed frmn our vocabulary. 

Lately some att^pts are made to join the word ‘health’ with medical 
department There are Health Departments in the provinces and there is 
H^dth Department in the Centre also. As this is a Ccmcurrent List, I would say, 
that sufScient attention should be paid to the medical or I would say, 
the life problem of the country. I am not one of ftose who fix all responsibi- 
lity for preservation of health of individuals on the State. I do not f^ that, 
just like the Shore Committee report, all emphasis should be laid only on the 
State. If we take into consideration the Shore Committee report we find, crores 
<w rupees, even if they are spent annually, will not solve the problem of the 
health of India. So I feel that the words as they are put — “profession of medi- 
cal” etc. \TOuld not serve the purpose. The science of life cannot be a profes- 
sion. I wish to draw the attention of the Assembly to the important fact that 
mdess and un^ we take to the principle that every human being knows some- 
tfaii^ about his life, something about his body and healft and hygiene we can- 
not solve the problem. 

Therefore, I say that where you put legal, medical and other professions 
I wonld say tiiat you will lay more emphasis on the medical education that is to 
be imported to a human being than on the profession itself. What I am driving 
at is, if you want to control the medical profession, then it does not mean that 
registration of medical profession is the Only thing you should do Medici pro- 
fession has become a profession of loot. It is not a professicm of 
humanity; and therefore where you can call the medical profession, I v^tdd 
advise the Assembly to bear in mind, when the time comes, these 
mme that the medical profession will be controlled not from the p(^ rtf ^1^ 
of only allowing the people to fleece others but from the point of view rtl 
humanity. , , X: 

Bfer. Vi^Fresideirt : The question ib : * , - r, i 


'That «rtry 17 stand part of list m,” 

Thb nKjtion wi^ 




A, 

X'*' .1" r “^1 

^ ^ 'M ’ ' • ' 
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Neiv Entry 17^A 

The Honom^abie Dr. B. R, Ambedkar ; Sir, I move : 

^‘That after entry 17 of List III the following entry be inserted : — 

*17-A. Vocational and technical training of labour’.” 

Mr, Vke-Presiifeiit : Amendment 249 is not moved. The question is : 

^‘That after entry 17 of List III the following entry be inserted : — 

‘17-A. Vocational and technical training of labour’ ” 

The motion was adopted. 

Entry 17A was added to the Concurrent List 


Entry 18 

Entry 18 was added to the Concurrent List 


Entry 19 

Entry 19 was added to the Concurrent List. 

Entry 20 

The Honaurable Dr. B. R. Ambedkar : Sir, I move : 

'‘That for entry 20, the following entry be substituted : 

‘20. Drugs and poisons, subject to the provisions in entry 62 of list I with respect to 
opium’.” 

(Mr. Kamath did not move his amendment) 

Mr. Vice-President : The question is : 

“That for entry 20, the following entry be substituted : — 

*20. Drugs and poisons, subject to the provisions in entry 62 of List I with respect to 
opium’.” 

The amendment was adopted. 

Entry 20, as amended, was added to the Concurrent list 

Entry 21 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 21 of List HI, the foMowing entry be substituted : — 

*21. Mechanically propelled vehicles including the principles on which taxes on such 
vehicles are to be levied*.” 

Mr. Vice-Pregidenl : The question is : 

‘That for entry 21 of List HI, the following entry be substituted: — 

*21. Mechanically propelled vehicles including the principles on which taxes on sudi 
vehicles are to be levied’.” 

The amendment was adopted. 

Entry 21, as amended, was added to the Concurrent list 

L9LSS/66— 60 
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Entries 22 to 25 

Entry 22 was added to the Concurrent List. 
Entry 23 was added to the Concurrent List. 
Entry 24 was added to the Concurrent List. 
Entry 25 was added to the Concunent List. 

New Entry 25-A 

The Honourable Dr. B. R. Anabedkar ; Sir, I move : 

“That after entry 25 of List m, the following new entry be inserted : — 
“IS-A. Vital statistics including registration of births and deaths’.” 

Mr. Vice-President : The question is : 

“That after entry 25 of List HI, the following new entry be inserted : — 
“25-A. Vital statistics including registration of births and deaths” 

_The motion was adopted. 

Entry 25A was added to the Concurrent List. 


Entry 26 

The Honourable Dr. B. R. AnAedkmr : Sir, I beg to move : 

“That for entry 26 of List III the following entry be substituted : — 

*26. Welfare of labour including conditions of woric provident funds, employers liability, 
w<n']cxnen’s compensation, invalidity and old age pensions and maternity benefits’.” 

Mr. "^Tce-Presidoit : I now place amendment No. 132 before the House 
The question is ; 

“That for entry 26 of List HI, the following entry be substituted ; — 

‘26. Welfare of labour including conditions of work, provident funds, employers liability, 
WOTkmen’s compensation, invalidity and old age pensions and maternity benefits’.” 

The amendment was adopted. 

Entry 26, as amended, was added to the Concurrent List. 


New Entry 26-.i4 


Bbf. Vice-President : Now Dr. Deshmukh may move his new item 26-A. 


Dr. P. S. Deshmukh : Sir, I move : 

"That in amendment No. 133 of List I (Sficth Week), after the pr(q;K>sed new entry 26-A 
of Ijst m, the following new entry be added; — 

‘26-B. Welfare of peasants, fanners and agriculturists of all smts’.” 

Mr. Vice-President : I am smxy. I should have first requested Dr. Ambedkar 
to move his amendment regarding mtry 26-A. — amendmoat No. 133. After 
that you may move your new entry. 


Thb Hranmndde Ihr. B. R. I move : 

* Tha* after CTicy 26 of Li^ |R>|he.^a|!owlBKanzy be inserted ^- 
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Mr. Vice-Preadent ; I do not think there is any amendment to this. 1 
put it to the House. The question is : 

“That after entry 26 of List HI, the following entry be inserted : — 

26-A. Social insurance and social security*.” 

The motion was adopted. 

Entry 26A was added to the Concurrent List. 

New Entry 26-B 

Mr. Vke-Presideiit : Now Dr. Deshmukh may move his amendment 
No. 250. 

Dr. P. S. Deshmukh : Sir, I move : 

“That in amendment No. 133 of List I (Sixth Week), after the proposed new entry 26A 
of List in, the following new entry be added : — 

‘26-B. Welfare of peasants, farmers and agriculturists of all sorts’.” 

Sir, it is really unfortunate that it should be necessary to remind the House 
regarding the welfare of this section of our people and to bring forward an 
amendment to this effect. India is known to be and is still proclaimed to be the 
land of agriculturists, where the agriculturists predominate, not only by num- 
bers, but also by the importance of the interest they serve. It is this class of 
persons who are the real and legitimate masters of India; and yet their welfare 
is the concern of nobody. There can be only two explanations for this. Either 
that it is a colossal responsibility, which no one is capable of looking after or, 
that it is so unimportant that there is no necessity for any specific provision, no 
need of any special effort nor any specific entry in our Constitution required. 

Sir, I am really surprised and cannot suppress my sense of utter dissatis- 
faction of the way in which the Drafting Committee seems to have made up 
its mind on many matters of very vital importance and the attitude with which 
it looks at all of them. I think they are suffering frcm an obsession, and from a 
certain false conviction, as if these are the very people who are going to be per- 
petually in power, that there is going to be no other side to the question, and 
that these entries are not capable of being interpreted in more than one way. 
God forbid, but they may themselves have to rue the day and repent the power 
they are giving to President and progressively reducing the sovereignty of 
Parliament every day. It may be that they do not continue m power for long, 
and r^en other people come and sit on jud^ent and exercise those very 
powers, these may be the very people probably, who will have to resort to black 
flag processions and protests and walk-outs in Parliament. I would not be sur- 
prised if this happens. At the present moment their attitude is so obstinate. I 
am sorry it is not one of compromise, not one of adjustment, but one of resisting 
each and every new su^estion and in tiiis case the inclusion of any new entry. 
Even tile suggestion to include an entry for the protection of children was so 
strongly resisted; one regrets to have to say, by having recourse to such fm- 
fetch^ arguments. Dr. Ambedkar flung the same arguments in my face vduch 
I had myself put forward before and which he then refused to accept. The 
interpretaticm of entry 6 which he has given now is exactly the same as I had 
advanced yesterday. Then he said infants and minors covered every thing. 
Now he says children caimot appropriately even be mentioned along with in- 
fants. That is very curious very dissappointing, but I hope that so far as this 
amendment of mine is concerned .... 

Mt. Vice-Pr^ident : We are not dealing with entry 6, but with entry 26. 

Dr, P. S. De^boniikh : I have come back to aitry 26, Sir. I hope fliat so 
far as this amendment is concerned, the Hrmourable Doctor will take iq> a diSe- 
Toit attitude. 
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It is very necessary to have this amendment, because it is a matter of con- 
crete fact that the welfare of peasants and farmers seems to be the concern ot 
ncme. But look at the case of labour. From the tune we have had special 
labour representation, from the time we have had labour representatives and 
labour Ministers, the welafre of the labourers has been an integral part of the 
labour portfolio and of our administration. Labourers form only a small num- 
ber compared to agriculturists, but still we are solicitous that there should be 
hospitals for them, air-conditioned factories for them, provision for their medical 
relief, sanitation and all these things. And diis huge mass of humanity, the 
agriculturists, on whose sweat all of us prosper live and maintain ourselves, 
for these persons, not a single welfare officer has yet been appointed 
I am sorry to say — and I am gjad also, in a way — ^that I was the first, as a mem- 
ber of the Standing Committee for Agriculture at the Centre to press that the 
Mimstry of Agriculture at the Centre also should include in it the welfare of 
agriculturists. That suggestion I learnt went to the Law Ministry — do not 
Imow what ffie wonderful Law Ministry has to do with it — and they appear to 
have given an interpretation that it cannot form part of the Minis^ of Agricul- 
ture of the Centre, because the subject ‘agriculture^ was a provincial subject. 


These are the difficulties and as the Honourable Dr. Ambedkar knows them 
fuMy, I hope he will rather err on the side of having more entries than having less, 
I hope even now he will consider the matter wife a sympathetic heart and be 
prepared to accept this amendment — although I have very little hope as I have 
seen him advance most wonderful arguments such as when he said that the 
welfare of children can be included in the Police list — ^the strangest and the 
most surprising argument that could be used. But he is in power and he 
^ the authority and the backing of the whole House and whatever he says 
is law. Even so, I would request him to concede a little and err on the side 
of having even a superfluous entry, since so many Members of the House feel so 
strongly about it, and not turn down the suggestion. 


I hope he will look at thi= entry from that point of view T have found 
that it is not included an3rwhere. Nowhere has it been considered or regarded 
as the duty of the agriculture Minister to look specifically to the welfare of fee 
peasants and farmers. And nobody can gainsay the fact that the education 
of the labourers is better, their sanitation is better, that their welfare is better 
looked after than those of the innumerable peasants and fanners in our villages 
That is simply because so much has been done for the former, but hardly any 
filing has been done for the latter. It might be said that the whole Govern 
ment after all, is directing its attention to them. But if you think that for a few 
million labourers, special welfare officers are necessary, why not have at least a 
few more of such officers for the farmers and peasants who will at least tell you 
from time to time what is necessary ? The situation is tragic and I fed nothmg 
win be lost by making a provision here by which the State and the Le^lature 
will be made responsible for the welfare of the peasants and agriculturists in a 
sp^al way. I am certain that if we had some officers of thfe nature, the con- 
dition of the agriculturists would not have remained what it is. We have 
aj^inted welfare officers even for Scheduled Castes. Why did we do it? 
B^use we know that they suffer from spedal and very serious hmidicaps. 


Shri S. N^gni>i)a (Madras : Graierd): Sir, my honourable Friend says, "We 
have appoi^ed Is^ug officers eweii Jtw* Schedated Only Sch^led 

requB®' ■officdes, 'i.,'W6gF/'#fj«iid. he:> wt»d' “everf’ ? i 

objecffion to feat yracd: he It " 
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Dr. F. S. DeshMiiMi : These special officers are only for special classes of 
people. 

Shri S. Ns^ppa : They, the Scheduled Castes, are the people who require 
them. 


Dr. F. S. Be^hmukh : If they are appointed only for the Scheduled Castes, 
these officers have certainly contributed to the welfare and progress of the 
Scheduled Castes ft they could help the Scheduled Castes. . . . 

Mr. Vice-President: The honourable Member has already exceeded his 

time 

Br. F. S. Beshmiakh: All right. Sir. If the Scheduled Castes could be 
helped and their uplitt secured, ma^y be c\en in the smallest of measure^ by the 
appointment of these officers, why not the same be done so far as the peasants, 
the ianners and agricuitunsts are concerned? We Know they too are handi- 
capped for want ot education, for want of sanitation and have innumerable other 
difficulties to face If it was possible for these Ministries to take account of 
their condition and look after the welfare ot the peasants, much more progress 
than what we find today would have been achieved. 

Sir, I do not wish to take more time, but that does not mean that I have not 
other arguments b> which to convince the somewhat unconvmceable Dr. 
Ambedkar. But I hope that so far as this entry is concerned, he will be sympa- 
thetic and accept my amendment because as a matter of fact this is a thing 
which is not regard^ as the legitimate duty by any of the Ministers for Agri- 
culture and I have heard at least the Honourable Minister for Agriculture at the 
centre say that the provisions of the Government of India Act come in their way. 
That lack of provisions could have reference to nothing else except this Sche- 
dule. From that point of view, Sir, 1 think the entry is absolutely necessary. 

Shri R. K. Sidfna (C. P. & Berar-General) : Sir, I do not think the idea 
here is to redress the grievances of labour or of agriculture. I only want to 
know from Dr. Ambedkar whether — ^in entry 26, ‘Welfare of labour’ — whether 
“labour” includes agriculturists and peasants or only industrial labours. As 
I have understood the term, ‘labour’ means industrial labour and not agricultural. 
It that is so, I wholeheartedly support Dr. Deshmukh’s amendment 

Sir, if you enact legislation for industrial labour, you cannot exclude agri- 
cultural labour. Therefore, peasants and farmers must be included either in 
entry 26 or in a separate entry as Dr. Deshmukh has suggested The peasants 
are the backbone of the country. We cannot look after the welfare of only 
industrial labour which is vocal and whose grievances could be heard and re- 
dressed by Government; we cannot certainly ignore the peasants who are not 
vocal and who are not well organised. I personally feel that this labour legisla- 
tion should be in List I. I know that being in the Concurrent List, each Pro- 
vince will have its own legislation- At present Bombay has enacted lemslation 
which is in conffict with that of U.P., and U.P.’s le^slation is in conflict with 
that of Bengal. If there had been a central labour organisation, I am quite 
confident that the condition of labourers would have been different. 

I, therefore, even go to the lengM of saying that labour le^slation of all 
classes should be entered in List I : but if that is not possible, I certaiffiy feel. 
Sir, that you cannot under any circumstances ignore that section of labour 
known as agricultural labour, the peasants, the farmers etc. You are particu- 
larly mentioning industrial labour and givins it a place in the Constitution. 
How will it be understood ^ It will be understood that the House ignoreJ 
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the peasants when they were giving a preference to industrial labour. Because 
labour can make tremendous noise and approach the Ministers and Government 
and get their grievances redressed, this has been done. It is most unfair. I 
therefore stron5.y support the amendment moved by Dr. Deshmukh, unless my 
friend Dr Ambedkar is prepared to satisfy us that ‘labour’ includes agricultural 
labour also. If he by any means wants to convince the House that it does 
include agricultural labour, I am prepared to accept his wording, and oppose 
Dr. Deshmukh’s, amendment. 

Mr. NazinuMin Ahmad ; Mr. Vice-President, I beg to support the amend- 
ment moved by Dr. Deshmukh. The cause of the peasants, farmers and agri- 
culturists is going by default. So far as industrial labour is concerned, that is 
well cared for. In fact, they are the pampared children of the Government 
But so far as agricultural labourers are concerned and the peasants, farmers and 
agriculturists, they are bemg sacrificed at every step. There are the capitalists 
at the top, there is the labour at the bottom and the middle classes between the 
two are going to be squeezed out of existence. This entry, if accepted, will 
at least make it incumbent on the part of the Government to look into their 
case, to frame adequate le^slation and to chalk out an administrative pro- 
gramme. I submit that this subject is highly important and an entry to this 
effect will cause no harm — ^it will draw attention of Govenunent and of the 
Le^ature to the need for focussing Government and public attention on this 
subject. So, from this pomt of view, this entry should be accepted. 

CTbaudhri Ranbir Singh : (East Punjab : General) : *[Mr. Vice-Presidmt, I 
support ithe amendment moved by Dr. Deshmukh. If you compare the present 
conditions of workers with those of the agriculturists you will find a glaring 
difference between the two. We are going to include in the Draft Constitution 
an exclusive clause relating to Labour, which lays down that if there be even 
twenty-five children having the same language, the State shall provide them 
with schooling facilities. But in contrast to this, no school or hospital facili- 
ties are provided for the children of millions of agriculturists. I have all 
sympathy for such brethren as have migrated from West Punjab or other regions. 
School and hospital amenities should be provided for them and their children. 
I am second to none here in supporting their cause. But it would be a pity if 
no fadlities with regards to schools and hospitals are provided for the children 
of agriculturists. It is not a question of merely a single entry; rather, I say it is 
a question of life and death for the peasants. If this item is included in the list 
it will offer them some hope and consolation. Millions and millions of peasants 
of India are looking today to you. I mean, to the Members of this House with 
the expectation that the new Constitution would certainly contain some specific 
provision for their welfare and that when it comes into force they will be bene- 
fited. If you do not include in the Constitution any specific provision for their 
welfare, it will give them a very cruel disappointment, the extent of which, 
perhaps, you cannot imagine. 

I, therefore, without taking any more time of the House, lend my whole- 
hearted siq>port to the amendment and hope that Members of the House who 
have to approach the electorates for the coming election will keep their future 
in! view]. 

The Hmioiirable Dr. B. R. Anibedkar % Sir, may I explain ? There seems 
to be a certain amount of confusion and misunderstanding about the entries 
in the List. With regard to iny Friend Dr. Deshmukh’s amendment, he wants 
welfere of peasants, farmers and agriculturists of all sorts. WeU, I would like 
to have some kiad of a clear conception of what these omnibus words, “agri- 

1 l^csm^atioa of Hfadustani speec^ies. 
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culturists of all sorts” mean. Does he want that the State should also undertake 
the welfare of zamindars who pay Rs. 5 lakhs as land revenue ? 

Shri R. Sidhva : You can drop those words. 

The Honourable Dr. B. R. Ambedkar; It will also include malguzan. 
Before I accept any entry, I must have m my mind a clear and consistait idea 
as to what the words mean. The word “agriculturists” has no precise meaning. 
It may mean a rack-renter. It may mean a person who is actually a cultivator. 
It may mean a person who has got two acres. It may also mean a person who 
has five thousand acres, or five lakhs acres. 

Dr. P. S. Deshmukh : I am prepared to omit that particular expresskm. 

The Honourable Dr. B. R. Ambedkar: That is one difficulty I find. 

The second point is my Friend Dr. Deshmukh does not seem to pay much 
attention to the different entries and what they mean. So far as agriculture is 
concerned, we have got two specific entries m List II — No. 21 which is A^culture 
and No. 24 which is Land. If he were to refer to these two entries he will find. . 

Dr. P. S. Deshmukh : What fallacious arguments are being advanced ! For 
that matter. Labour welfare is a specific entry and yet you wanted separate 
provision for their vocational training? Do not advance fallacious arguments. 

The Htmourabfe Dr. B. R. Ambedkar: It is not my business to answer 
questions relating to the faults of administrations. 1 am only explaining what 
the entries mean. As I said, we have already got two entries in List 11. Entry 
21 is there for Agriculture “including agricultural education and research, pro- 
tection against pests and prevention of plant diseases”. 

Dr. P. S. Deshmukh ; Then why do you want “welfare of labour” ? 

The Honourable Dr. B. R. Ambedkar : Why can’t you have some patience ? 
I know my job. Do you mean to say I do not know my job ? I certainly 
know my job. 

Dr. P. S. Deshmukh : I know your attitude also. Do not try to fool every- 
body ! 

The Honourable Dr. B. R. Ambedkar : There is already an which will 
empower any State to do any kind of welfare work not merely wifh regard to 
agriculture but with regard to agriculturists as well. In addition to that we 
have entry 24 where it is provid^ that laws may be made with re^d to "rigjits 
in or over land, land tenures including the relation of land-lord and tenant”. All 
the economic interests of the peasants can be dealt wifii under this entry. There- 
fore, so far as entries are concerned there is nothing that is wanting to enable 
the Provincial Governments to act in the matter of welfare of agricattural 
classes. 

Then I come to the question raised by my Friend Mr. Sidhva which, I think, 
is a very legitimate question. Hill question was what was the connotation of 
the word ‘labour’ and he asked me a very definite question whether ‘labour’ 
meant both industrial as well as agricultural labour. I think that was his 
question. My answer is emphatically that it includes both kinds of labour. 
The entry is not intended to limit itself to industrial labour. Any kind of 
welfare work relating to labour, whether the labour is industrial labour or agri- 
cultural labour, will be open to be undertaken either by the Centre or by the 
Province under entry 26. 

Similarly, conditions of work, provident funds, employers’ liability work- 
men’s compensation, health insurance, including invalidity pensions — all these 
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matters — ^would be open to all sorts of labour, whether it is industrial labour 
or agricultural labour. Therefore, so far as this entry, No. 26, is concerned, it 
is in no sense limited to industrial labour and therefore the kind of amendment 
vdiich has been proposed by my Friend Dr. Deshmukh is absolutely unnecessary, 
besides its being — ^what I might call — ^vaguc and indefinite, to which no legal 
connotation can be given. 

Dr. P. S. Deshmukh ; Is there no class of persons except agricultural labour 
in this country ? Has Dr. Ambedkar ever heard of a class called “farmers” 
and “peasants” ? 

The Honourable Dr. B. R. Ambedkar: Their welfare will be attended to 
under entries 21 and 24 of the Provincial List, as I have already explained. 

Mr. Vice-Preadent : I now place amendment No. 250 (Dr. Deshmukh’s 
amendment) before the House. 

The question is : 

“That in. amendment No. 133 of List I (Sixth Week), after the proposed new entry 26A 
of List III, the following new entry be added : — 

*26-8 Welfare of peasants, farmers and agriculturists of all sorts’.” 

The motion was negatived. 

Dr. P. S. Deshmukh : Sir, I demand a division. 

Mr. Vice-Presidcnit : I shall ask Members to hold up their hands. 

The Assembly divided by show of hands. 

Ayes : 26 
Noes : 42 

The amendment was negatived. 

Entry 27 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for entry 27 of List HI, the following entry be substituted • — 

‘27. Employment and unemployment’” 

IVfir. Presidbat : Tbe question is : 

“That for entry 27 of List III, the following entry be substituted ; — 

‘27. Employment and unemployment’ ” 

The amendm^ was adopted. 

Entry 27, as amended, was added to the Concurrent list. 

Emy 28 

Mr. Vice-President : There are no amendments to entry 28. 

S3iii S, Nag^ppa : Before it is pnt to vote I want to say a few words. 

Mr. Vice-Presi*nt : The honourable Member will finish in three minutes. 

Shri S. Naga]^: Mr. Vice-Presidait, Sir, the term “trade union” d^totes, 
as fer as its currency goes, only those as regards industeial labour. The 
Honourable Dr. Ambedkar was kind enou^ to say that the word “labour” 
i^lndes agricultural labour also. When this article was passed in fiiis Ckmstitu- 
licML I gave an auBandment that “labour” should mean mso agricultaral labour. 
Ife was kmd enough to accept that and to say definitely that it wouM nw.ap 
agricnltaral and other classes workers. 

Agahf, wift regard to “labour fiierie may he a rancmg die 

dfteisel^es. ‘ My wte have bem good to vote 
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agriciilturai labour now have misunderstood the position they do not draw a 
line or difference between agriculturist and agricultural labour, ^Rie agricul- 
turist also does work hard. But for whom does he work? For himself, ^ On 
the other hand agricultural labour labours for the sake of othem. The agricul- 
tural labourer is a wage-earner, whereas the agriculturist labours for himself and 
acquires the property for himself. There is* a difference between agriculturist 
and agricultural labourer which should be understood. Now, if my friends are 
reasonable and if they come forward and press this august Body to include a 
clause to defend that agricultural labour and to give it all sorts of privileges, I 
im one with them Otherwise I cannot understand why the agriculturist should 
be given tliis sort of facility After all agriculture, or land has been given by 
nature to ail the children of the soil ^ut by their greediness and avocation 
somehow or other the agriculturists have grabbi^ it. Now they want still more 
facilities to be given to tiiem. It is unjust and going out of the way to agree to 
it. I do not think the agriculturists require any such protection in this country. 
I do not think any agriculturist has a ri^t over the land He has only the right 
to cultivate the land and pay land-revenue to the State. 

Mr, Vice-President : I am afraid the honourable Member has exceeded the 
time-limit. 

Siirir F. S. Nagappa : This is an important thing. About 70 per cent of the 
population of this country are agricultural labourers. 

Dr. P. S. Deshmukh : It has nothmg to do with agricultural labour. 

Sim S. Nagappa : It has everything to do with agricultural labour. K you 
oiganise them into a union they will get the right to claim Government su|^rt 
and the Government will be bound to give it. So far as the agricultiiral 
labourer is concerned, it is not easy to organise it. Almost all agricultural 
labourers are ilhterate and ignorant people. I think it is the duty of the future 
Government to come forward and do what is necessary for these people. I hope 
the Government in future will be composed of these very people under the 
system of adult suffrage They will be the right royal owners and wield power 
hereafter. But I think it will be the duty of every" sane, just and benign Gov- 
emment to see that these people are given their just rights. 

Mr. Vke-President : I will now put the question. 

The Honourable Dr. B. R. Ambedlcar: I want to say a word. The words 
‘‘trade union” with regard to welfare of labour have a very wide connotation 
and may include trade unions not only of industrial organisations but may also 
include trade unions of agricultural labour. That being so, I am rather doubt- 
ful whether by introducing the word ‘industriaF here, we are not trying to limit 
the scope and meaning of the term ‘trade union’. But I am not moving any 
amendment. I would like to reserve an opportunity to the Drafting Committee 
to examine the term and to consider this. I want the entry to stand as it is now. 
I have expressed my doubt that in view of the wide connotation of ‘trade union’, 
a part of the entry may require amendment. 

Mr. Vice-Presideiit : Subject to what Dr. Ambedkar says, I put entry 28 to 
vote. The question is : 

‘That entry 28 stand part of List HI. 

The motion was adopted. 

Entry 28 was added to the Concurrent List. 


New Entry 28-A * 

The Bnuouiahle Dr. B. R. Ambedkar : I move : 

“That after entry 28 of List m, the foUowinie: new entry he inserted : — 
*28-A. Commercial and industrial monopolies, combmes and trusts^*’ 
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Dr. P. S. Deiteukh : I am not moving my amendment. 

Mr. Vice-PresWemt : I will put the amendment to vote. The que3tk» is ; 
*That after entry 28 of List III, the following entry be inserted: — 

^28-A. Commercial and industrial monopolies, combines and trusts.**’ 

The motion was adopted. 

Entry 28A was added to the Concurrent List. 


Entry 29 


Mr. Tfce-Presideiit : As there is no amendment to entry 29, I wiQ put it to 
vote. 


Entry 29 was added to the Concurrent List. 


Dr. P. S. Deshmiikh : Sir, a part of this amendment of mine was vtry kindly 
accepted yesterday. But, so far as the wording is concerned, we have yet to 
decide it. When we were discussing the State List, it was decided that we 
should transfer ‘adulteration food’ to List III and therefore it would probably 
be relevant if we take up the wording of this entry at this stage. At the same 
time I would like that the first amendment of mine should also be accepted. 


TFhe Honourable Dr. B. R. Ambedkar : May I draw attention to the fact that 
the introduction of entry 29A has already been covered by entry 61A in List I 
which has been passed by the House in rniKh wider terms ? The words used 
are “goods” which will include agricultural products, etc. Similarly 29B was 
accq)ted yesterday on the motion of Mr. Maitra and it is now entry 20A in list 

m. 


Dr. P. S. Deshmiddi: I accept the first part of my friend’s suggestion. 1 
do not move for adding 29A. But I am not clear whether it is the mere trans- 
position of the entry as it stood in List n that is proposed ? 

The HonouraUe Dr. B. R. Ambedkar : It is transferred to Concummt List 
as 20A. That was the motion passed by the House. 

Dr. P. S. Deshnndkli : Would it not be better to enlarge its scope ? 

Hie Honour^le Dr. B. R. Ambedkar : ‘Adulteration of food* includes every- 
vthing, I think. 

Dr. P. S. Deshmiikh : If that is so, I do not move this amendment. 

Mr. Vice-President : Then I will put entries 30 and 31 to vota 
Entries 30 and 31 were added to the Concurrent List. 


New Entry 31-A 

The Honour^e Dr. B. R. Ambedkar : I move ; 

‘That after entry 31, the following new entry be inserted; — 

‘31-A. Ports, subject to the provisions of List I with respect to major ports’.” 

Mr. Vice-Pre^tent : The question is : 

That after en%y 31^ the following new entry he inserted: — 

Tl-A. Ports,, tf tte--;||i?ovisipns. h?- ports'.” 
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The motion was adopted. 

Entry 31 A was added to the Concurrent Ust. 

Entry 32 

The Honourahie Dr. B. R. Ambedhar : I move : 

“That entry 32 of List in be deleted.” 

This has been transferred to List I. 

Mr. Yice-Presadent ; The question is : 

“That entry 32 be deleted." 

The motion was adopted. 

Entry 32 was deleted from the Concurrent List. 

Entry 33 

The Honoimdile Dr. B. R. Ambedkar : I move : 

“That entry 33 of List m be deleted.” 

As I said, this also has been transferred to List I. 

Mr. yice.Pre!ad»it : The question is: 

“That entry 33 be deleted.” 

The motion was adopted. 

Entry 33 was deleted from the Concurrent List. 

Entries 33 A and 33B 

Tlie HononraUe Dr. B. R. Ambedkar : Sir, I move : 

"That after entry 33 of List HI, the following new entries be inserted : — 

'33A Custody, management and disposal of property (including agricultaral land) 
declared by law to be evacuee property. 

33B. Relief and rehabilitation of persons displaced from their original place of resi- 
dence by reason of the setting up of the Dominions of India and Pakistan." 

(Amendment No. 296 was not moved.) 

Mr. Vke-Presideirf ; The question is : 

“That after entry 33 of List HI, the following new entries be inserted • — 

'33A Custody, mana^ment and disposal of property (inclading agricultural land) 
declared by law to be evacuee property- 

33B. Relief and rehabilitation of persons displaced from their original place of resi- 
dence by reason of the setting up of the Dominions of India and Pakistarf.” 

The motion was adopted. 

Entries 33A and 33B were added to the Concurrent List. 

Entry 34 

Shri Brajesiiwa: Prasad : There is an amendment to this. After that amend- 
ment is moved, I would like to speak on this entry, Sir. 

Shrimati Paminia Bmierjee (United Provinces : General) : Sir, I move : 

“That for entry 34 of List in, the following be substituted : — 

‘34. Economic, educational and social planning.*” 
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The reason, why I have added the word “educational” is that, I think, most 
Members of this House would agree with me that social planning is something 
quite separate from educational planning and does not include the connotation of 
educational planning. Social planning means planning for society which may 
change the structure of society upon a completely different basis. It really re- 
lates to economic planning. I therefore hope that the Drafting Committee, 
paiticularly Dr. Ambedkar, will sec the difficulty which 1 find. Under the 
Union List, the Centre has taken powers to lay down standards of education. 
By entry 40 it has taken upon itself the task of running important educational 
institutions. By entry 40A they are going to take over scientific and technical 
institutions. Under 57A they are taking over co-ordination and maintenance 
oi educational standards in institutions for higher education. If all these the 
Union seeks to do, f am certain that the Union should also have powers for 
educational planning all over the provinces. 

While discussing the Union List, some Iriends went to thq extent of say- 
ing that imiversity education should be entirely a Union subject. I do not 
agree with them to that extent, but I do think that the Centre should plan 
education for all the provinces, and because I feel that economic and social 
planning does not include educational planning specifically, 1 seek to move my 
amendment. I, therefore, suggest that either the word “educational” should 
be included in this entry, or educational planning should be provided for in 
a separate entry, whichever may be found convenient by Dr. Ambedkar. I 
hope Dr. Ambedkar will see our difficulty and tell us whether he does not 
agree that social and economic planning have got a particular meaning and 
actually educational planning does not form a major part of it even though it 
may be a minor part of it, or whether he considers that under this entry the 
Union has got power to plan education throughout the country. 

Siri Brajeshwar Prasad : Mr. Vice-President, Sir, I rise to support the 
amendment moved by my sister, Shrimati Purnima Banerjee. It is only in 
the sphere of higher education that the Centre has been vested with the power 
of planning. This arnendment purports to vest the Government of India with 
the power of planning in the sphere of education without any restriction or 
reservation. This power must be vested in the hands of the Centre if our 
nation is to advance rapidly. It ought to be the duty of the Centre to see that 
wrong type of education is not instilled in the minds of the young in the 
primaiy and secondary stages of education. The impressions of this period of 
primary and secondary education are not likely to be erased from the minds 
of the young, whatever we may do in the university stage to wipe out the 
impressions of the wrong type of education imparted during the primary and 
secondary stages of education. There is a real danger that provmcial govem- 
raeots imbued with the spirit of provincialism may be tempted to poison the 
minds of the young. If an all-India outlook is to be developed, educational 
planning must be placed in the Concurrent List so that the Centre may have 
the power to plan our education on a sound and secular basis. 

Sir, there is another aspect of the question to which I would like to draw 
the attention of the House. Entry 34 reads thus : 

“Economic and Social planning.” 

What about political planning ? 

SoDto Henoorahle M^her : It will be too disastrous. 

ITie Dr. B. R. Ambedkar : It can be done hy way of amendment 

of Constitution. 

Sboi Jfoafesitwar Frasiad : Let me continue. There k need for political 
plannrng as *wbI 1. Plato in his a^oGited a of dise^Hhe 
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and training for philosopher Kings. We must also prodece rulers and admini- 
strators. There is dearth of leadership in the country. An attempt was made 
in Nazi Germany to train rulers and administrators on a planned basis. A 
similar attempt should be made in this country also. Public Service Com- 
mission examinations are not enough. 

An Honoiiiable Membar : Do you want Nazism here ? 

Siri Brajes^war Prasad : It is easy to label ideas. Ideas shoold not be 
labelled. Labels and Trade marks are meant for Post Offices and Government 
Departments. 

There should be a similar attempt at planning in all the spheres of our 
political life. Our foreign policy must be planned. I am glad that my honour- 
able Friend, Mr. Keshkar, is present here today. The distant and immediate 
goals must be laid down in clear and explicit terms. There ^ is need for the 
establishment of an Institute for the study of geopolitics in this country,^ The 
whole gamut of our political life must be systematically and^ scientifically 
planned. Political planning is as essential as economic and social planning. 
Every step taken in the political sphere must be on a planned basis. 

SShii Bofaim Kumar Clmu (Assam : General)* : Sir, it seems to 

me to be an age since I spoke last. It is not that my tongue does 
not reach so long, but I loathe to speak in this House lest I impede the pro- 
gress of the work here, but today the heart-throbbing speech of my honourable 
Friend Shrimati Pumima Banerji has aroused me from my slum^rs. I come 
here not to appreciate the speech of my honourable Friend Shrimati Pumima 
Banerji, but to oppose it with all the might that I posses. Sir, we have come 
nearly to the end of these Lists, I, II and III and what do we find? What we 
find is that the position of the States are no longer States or Provinces, but 
they have been reduced to the position of municipal and other local boffies. 
AH the powers have been taken away either in List I or List No. 3. It reminds 
me of the words in the Upanishad : 

I 

Poornasya Poomamadaya 
Poomamevavasishyate. 


After having taken out everything the same fullness remains : it is as if it 
is a full Moon; We are taking slices of the full Moon and yet the M Moon 
still continues as before. That is the position to which we have arrived after 
going through all these lists. No power is left to the Provinces and the full 
Moon remains a full Moon as before. 


Sir, I would draw the attention of the House to an amendment which was 
proposed or was tabled by my honourable Friend, Mr. San&anam, amend- 
ment No. 3668 in which he rightly tries to delete this entry 34 altogefter. It 
would have been much better to have dropped this entry 34 altogether. What do 
you mezm by economic and social planning? The econonuc and socim 
me of a province or State must be left entirely to the legislature itself. \^en- 
ever there is any conflict between List II and III, the legislation which is 
proposed by the Centre will prevail. In that case by admitong this enl^, 
are vou not exposing the State to an interference by legislation passed by the 
Centre in the ordinary normal working of the State in the matter of social md 
economic planning ? What do you mean by social ^d economic gamros. 
All the subjects which have been mentioned in List 11 m one way or the Other 
lead to economic planning and the result of having economic planning » List 
H and to have another entry here in order to give junsdiction to the Centre to 


•Speech not corrected by the Honourable Member 
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interfere with such economic planning, is I think most unwise. And it is 
still more unwise on the part of my honourable Friend, Shrimati Purnima 
Banerji, to limit the powers of the State by adding the word “educational”. 
‘Education’ has been rightly left in the hands of the State. Why sho^d the 
Centre in any way interefer with educational facilities ? It should in the 
opinion of tibe States be given to the provinces. You want to put in “educational 
facilities” here, but why not put “health facilities” also ? Why do you want 
to lay stress on education ? If you agree to the amendment moved by Shri- 
mati Purnima Banerji, I ask, why not put health facilities also which is more 
important than education ? If the object of Shrimati Purnima Banerji is to 
draw pointed attention of the House to educational facilities, then why should 
she not think of health before education ? After all, health is more important 
than education. Then another Member who is absolutely enamoured of artistic 
subjects might say that art facilities also might be put in. You can go on 
increasing one facility after another and take away as far as possible the powers 
which have been given to the State. That is the object of Shrimati Purnima 
Banerji and that object should be strongly disapproved of by this House and 
I would submit if it is possible even at this late stage the House would do 
well to delete entry 34 altogether. 

Tbe Honourable Dr. B. R. Ambedkar : Sir, I am very sorry but I cannot 
accept this amendment moved by Shrimati Purnima Banerji. The introduction 
of tfe word “education” seems to me to be quite unnecessary. The word 
“social” is quite big enough to include anything that relates to society as a 
whole exc^t, of course, religious planning, and a contradiction would be only 
between ‘social’ and ‘religious’. Wmat the State would not be entitled to plan 
would be *reIigion’; everything else would be open to the State. 

With regard to the observations of my honourable Friend Shri Rohini 
Kumar Chaudhuri, I think he will realize that this entry finds a place in the 
Concurrent List and the State also would have the freedom to do its own 
planning in its own way. It is only when the Centre begins to have a plan 
and if that plan conflicts with the plan prepared by the State that the plan 
prepared by the State will have to give way and this is in no sense an encroach- 
ment upon the planning power of the State and therefore, this entry, I submit, 
should stand in the language in which it stands now. 

ftfr. Vk»-Presideof : The question is ; 

‘That for entry 34 of List III, the following be substituted : — 

*34. Economic, educational and social planning’. ” 

The amendment was negatived. 

Mr. 'Vke-PWMdarf ; The question is : 

"That entry 34 stand part of List, in.” 

The motion was adopted. 

Entry 34 was added to the Concurrent LisL 


Entry 34-A 

Tbe HonounMe Dr. B. R. Ambedkar : Shr, I move< : 

"That after entry 34 of List HI, tbe fo^ojs^iS pesy e«hy ^ 

*34A. Arcbaeoio^csd Stos and leaMaK.’' ’'L, ■' 
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This would be Concurrent. 

Mr. Vke-PresMent ; The question is. 

“That after entry 34 of List III, the following new entry be inserted : — 

‘34A, Archaeological sites and remains.’” 

The motion was adopted. 

Entry 34A was added to the Concuirent List 

(At this stage Mr. Vice-President vacated the Chair which was taken bj 
Mr. President.) 


Entry 35 

Hic Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That for entry 35 of List HI, the following entry be substituted : — 

‘35. The principles on which compensation for property acquired or requisitioned for 
the purposes of the Union or of a State or for any other public purpose is to be doterinmed 
and the form and the manner in which such compensation is to be given.’” 

Mr. President : There is no amendment to this. 

The question is : 

“That for entry 35 of List III, the following entry be substitutd : — 

‘35. The principles on which compensation for property acquired or requisitioned for^ 
the purposes of the Union or of a State or for any other public purpose is to be detennmed 
and the form and the manner in which such compensation is to be given.’” 

The amendment was adopted. 

Entry 35, as amended was added to the concurrent listf 


Entry 35-^4 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

‘That after entry 35 of List HI, the following new entry be inserted : — 

‘35A. Trade and commerce in, and the production, supply and distribution of the 
products of industries where the control of such industries by the Union is 
declared by Parliament by law to be expedient in the public interest*” 

(Amendment No. 331 was not moved.) 

Mr. Pirej^ent : The question is : 

“That after entry 35 of List HI, the following entry be inserted : — 

‘35A, Trade and commerce in, and the production, supply and distributioii of the 
products of industries where the control of such industries by the Union Js 
declared by Parliament by law to be expedient in the public interest.’” 

The motion was adopted. 

Entry 35A was added to the Concurrent List 


Entry 36 

Tie Honourable Dr. B. R. AmbedEkar : Sir, I move : 

‘That for entry 36 of List III, the following entry be substituted : — 

*36 Industries and statistics for the purposes of any of the matters ^>cciSed ixa list 
II or List IIL’ ” 

IMhr. President : There is no amendment. 
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The question is : 

“That for entry 36 of List III, the following entry be substituted ; — 

‘36. Industries and statistics for the purposes of any of the matters specified in List 
JI or List III ’ ” 

The amendment was adopted. 

Entry 36, as amended, was added to the Concurrent List. 

New Entry 

Mr. President: There is a new entry proposed by Pandit Govind Ballabh 
Pant. 

. (Amendment No. 144 was not moved.) 

Dr. P. S. Desiunokh : Sir, 1 move : 

“That the following new entry be added in List III . — 

“Protection of children and youth from exploitation and abandonement, vide article 
of (Vi).”’ 

Sir, I had moved similar amendments on two occasions 

The Honourable Dr. B. R. Ambedkar: This amendment was considered 
along with other amendments and I gave a reply telling my friend that this 
matter will be considered by the Drafting Committee. He was then agree- 
able. 

Dr. P. S. Deshmukh: My only submission is that the wording may be al- 
tered as the Drafting Committee may decide but provisionally the entry may 
be accepted as proposed by me. It should not merely be left to be considered 
by the Drafting Committee. Any wording that may be suitable may be put 
in; but there should be an entry which refers to the protection of children and 
youth from exploitation and abandonment. 1 hope Dr. Ambedkar will kindty 
accept this. 

The Honourable Dr. B. R. Ambedkar : I have told my friend that if I find 
that the purpose which he has in mind is not covered by any of the other en- 
tries, I will do my best to introduce some such entry. I have given him that 
assurance. 

Dr. P. S. De^hmukh : This is a question to which I and at least some Mem- 
bers of the House attach very considerable importance. It is only a quarter 
past eleven now and we have got a lot of time. If the learned Doctor would 
take half an hour, there could even be a recess for half an hour and we can 
meet again, and he can say definitely whether there is need of such entry or 
not. We have been discussing various entries. We have an entry for labour 
welfare. Still we have put in an entry for vocational training for labour. If 
in this case. Dr. Ambedkar came to the conclusion tiSat in spite of 
the entry “Labour Welfare” being there, it was necessary specifically to pro- 
vide for the vocational and technical training of the same class of persons by 
an independent entry. I cannot understand why he should resort to far-fetched 
interpretation so far as children’s care is concerned. I hope. Sir, no damage 
will be done if we have an entry fike the ob» I have propo^ m Hie case of 
children. 

The HonomiHile Ibr. B. R. Ambe^Bbur : 1 wSl b^ consid^at^cm to 

tire matter. I am in entire sympathy with ife ob^rti , Whatt more can I s4y ? 

Ito. P. S. Desiimshii; I must 
Tultiiiiately an entt 3 ( HfiS' ^ct rW. 1^' 
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Mr« PresiieHf: There are certain other amendments. Dr. Deshmukh. 
No. 252. 

Dr. P. S. DestamMi : Sir, I move : 

'"Tfaat In List III, tlie following new entries be added : — 

(i) Regulatioa, control and maintenance of public bouses; 

or alternatively 

‘Regelation and cont’’ol of prostitation and regulation, control and mamtenance of 
public bouses ’ *’ 

Either of these two may be accepted. I do not wish to take the time of 
the House 

Shrl M. K. Siiliva: I might mention, Sir, that even the provincial Gov- 
ernments have the power to do these things. 

Dr. P. S, Deshmekli 2 I would like to refer to the speech delivered by my 
hoBouiable Friend Mr. Brajesliwar Prasad where it was pointed out that there 
was no specific power ^ with the municipalities because the provinces have not 
enacted any law of this sort. For the sake of uniformity, and also If any 
State really wants to prohibit or abolish prostitution, that sort of question 
would not be covered by leaving it only to the interpretation of other entries. 
Therefore, I would suggest to Dr. Ambedkar to accept this for inclusion. If 
he does not, I would not like to press this too strongly. 

But, the next amendment I want to press as I attach considerable import- 
ance to it. 

“That in List III, the following new entry be added : — 

‘Establishment, and maintenance of National Farms and Parks.*” 

There is a mis-print here, it should be ‘parks’ instead of ‘farms’ where it 
occurs for the second time. It may be said here also that this is a sort of in- 
herent power which can be utilised under this or that entry. I think we are 
coming to a stage where we attach more and more importance to 
nationalisation of various things There is ample waste land which 
could be taken over and which could be utilised for co-operative 
farms, for national farms and parks. National marks are now regarded as a 
necessity, not only for the sake of providing some healthy place for recreation 
and for other purposes, but it has several agricultural utilities also. Not only 
so far as farms are concerned, but parks also where we can teach the general 
public and the a^culturists how to stop erosion and other things. All these 
things are necessities in our modem life. If we go to Amercia or other civilised 
countries, we will find that there are extensive farms not only maintained by 
die State, but maintained by the Federal Government also and they are weU 
looked after. I think a specific mention of this sort would not be in any way 
harmful and it would be desirable that this entry should be accepted. 

Shri Mahavir Tyagi (United Provinces : General) : May I know if the 
honourable Member by controlling this wants to bring into existence son^ per- 
mit system? 

1 ^. P. S. De^mnHi : No, Sir. 

Satei Maiiavfr He says control and regulation of prostitution. I 

have heard of food control and house control by permits. Is it the meaning of 
tihis that i^nnits will be issued by the Government 7 

" Dr. P* & Destoiiikjk : Yes, Sir. That is the mtention. There are licensed 
public houses where doctors periodically visit, by v^ich alone the evil of vene- 
teal diseases can be controllrf. This is not a novel thin® this has been done 
L9LSS/66— 61 
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already in many couniries. If prostitution has to be there, it is necessary that 
it should be under State control. There should be medical examination and 
there should be licensing of these houses so that the evil docs not spread 
throughout the country and extend to almost every house or to every section of 
society. By controlling and licensing it is intended not to allow it to expand 
and spread to otliers. I think my friend had not had the oppoitunity o' going 
to France, otherwise he would have been much wiser than he appears to be. 

Siffi rJaSavir Tyagi : I must congratulate you for your experience ! 

Shri Brajeshwar Prasad ; Mr. President, Sir, I feel that the gravity of the 
situation has not been realised. As one who had to do with books but having 
no practical experience of France or other countries, I am in a position to say 
that it is such a vital thing of national concern that the Government of India 
must do something in this matter if the youth of the country is to be pro- 
tected from moral abandonment. My Friend Shri Deshmukh spoke in the vein 
that probably it can be abolished or abrogated altogether. I do not agree 
with him on that point. Prostitution is a very old institution — as old as the 
hills and it cannot be abolished. The roots of this institution lie deep in our 
human nature. The only thing that we can do is to regulate it. The idea 
that there should be licenses is a perfectly scientific one and if the youth of 
the country is to be protected, we cannot depend upon Provincial Governments 
alone. I had an occasion to table a resolution similar to what Shri Deshmukh 
has tabled today in this House, while I was a member of the Gaya Munici- 
pality in 1938. It was ruled out of order by the President of the Board on the 
ground that the matter did not lie within the jurisdiction of the Municipality, 
and that it was a matter which required specific law empowering the Munici- 
pality by the Provincial Government 

An Honourable Member: Does the honourable Member suggest that all 
licenses will be issued from Delhi ? 

Shri Brajeshwar Prasad : When we are placing this power in the Concur- 
rent List, it means the Centre has power to plan, regulate and see that the 
Provincial Government act accordingly; and if the Provincial G 9 vernments 
fail then the Centre steps in. The Provincial Governments have not done 
much in this direction. Therefore the Centre must take the responsibility on 
its shoulders. 

Shri R. K. Sidhva : Mr. President, I was rather surprised at the attitude 
of Shri Brajeshwar Prasad. He says this institution is centuries old and it 
cannot be abolished. Prostitution in India is a disgrace and shame to us and it 
is regrettable that Shri Brajeshwar Prasad should advocate its continuance. I 
^ sorry that the Provincial Governments, despite the powers that are vested 
in them, have not yet abolished prostitution. I know in some Provincial 
Gtovernments; they have enacted acts. If the other provinces have not done, it 
is their fault. To say that the prostitution should be allowed on licenses is also 
bad. Licences are issued even today but that is not flie point. It is a disgrace 
and shame to society that this kind of thing should be allowed to continue, 
I would say that the Provincial Governments must take immediate stej>s and I 
support the amendment of Dr. Deshmukh. I, however, say there is no justifica- 
tion for this amendment because the powers are today vested with Provincial 
Governments; but if Dr. Ambedkar feels there is no power, then certainly I will 
support it because it is an entry which really goes to improve the morali^ of 
a class of people. It is not that that class wants it but^ mder ce^in circum- 
stances this institution has remained in existence and it is high time that this 
is abolished and should not be encouraged. I Jknow some provincial Govern- 
ments have taken steps and some class of prostitutes have c»me to Government 
sayitog that they had been living on this and have been deprived of their live- 
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efforts to raise the moral standard of society and wtant to create a new social 
order based on morality, I am surprised to ffnd that there are even now per- 
sons amongst us who want to retain the instipition of prostitutes. We, who 
have worked under the leadership of hfahatma Gandhi for the last thirty years, 
had formed new ideas about the standard of morality and had expected that 
under the new; Constitution to be framed after independence, wc would try 
to create a new moral order in which such institutions as prostitutes, bars and 
gambling would become extinct. But I am surprised to find that even today 
there are persons amongst us who favour the retention of these institutions. 
I would like to request Dr. Ambedkar to ensure that whatever items we ijass 
here shall be such as are rooted in morality and therefore possess survival 
value. He should also see to it that the new social order which we are going 
to create may serve as a model not only to us but to the whole of the world.] 


Shri B*iijesJiwar Pra^d : On a point of personal explanation. 

Mr. President; It is not necessary. We all understand what you said 
Every'body has put his own interpretation on that. 

IVfr- Nazimddm Aiunad : Sir, .... 

An Honomalde Member; Closure. 

Mr. Preadent ; I have already called Mr. Naziruddin Ahmad. 

Mr. Ns'^lmddin Ahmad; One speaker has just now given out that prosti- 
tution should be entirely prohibited. With regard to the point of sentiment 
behind it, not only my humble self but the whole House will agree; but the 
question is, is it practical and is it desirable ? 

The HonoorabSe Dr. B. R, Ambedkar: Is this a question which we need 
debate ? The only question is whether there is power with the State or with 
the Centre or diould it be Concurrent. How the power is to be exercised 
whether to permit partially or prohibit completely is a matter for each Legis- 
lature, which we must leave to die legislature. 

Mr. Nazlniddhi Ahmad ; My submission is that it is relevant. The amend- 
ment provides for “regulation and control of prostitution.” One honourable 
Member says you must entirely stop prostitution and regulation and control 
are undesirable. I submit this j§ neither undesirable nor impracticable. You 
cannot stop prostitution. You can only regulate and control. You cannot pro- 
hibit and if you do it. you close a safety valve for society. The objection is 

"I ] Translation of Hindustani speech. 
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due to impractical idealism. I suggest that there is nothing inheiently or 
practically wrong in the amendment. That was tlie reason why I spoke. 

Shri V. I. Muiiiswamy PUIay (Madras ; General) : I wish to speak, Sir. 

IVfr. President : Closure has been moved. The question is : 

“That the question be now put.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, there is enough power given to 
the State under these entries to regulate these matters, namely, either foi 
dealing with public houses or having some large-scale farming. If my Friend, 
Dr. Deshmukh were to refer to List II, entry 1, which deals with public order, 
and entry 4 which deals with police and the Concurrent entry which deals with 
criminal law, he will find that there is moie than enough power given to regu- 
late these matters. If he werc| to refer to entry 24 dealing with land, entry 
21 dealing with agriculture in the State List, he will find that there is more 
than enough power in the States to have State farms or whatever they like. 

Therefore, the only question that remains is this, whether this subject re- 
lating to the creation of farms and the regulation of public houses should be 
in the Concurrent List. In my judgment, the criterion to decide whether this 
matter should be in the Concurrent List or in the State List is whether these 
matters are of all-India concern or of purely local concern. In my judgment 
prostitution, the regulation of public houses, and creation of farms are matters 
of local concern and it is therefore better to leave them to be dealt with by 
the States. They have got more than enough power for that. I do not know 
how the Centre can do the job. The Centre has not got any agricultural land. 
If the Centre wants to festablish a farm, the Centre has to acquire the pro- 
perty from the fanners. The same thing could be done by the State. 1 do 
not see what purpose would be served by having these entries in the Concur- 
rent List; and it must also be remembered that our States which we call 
States are far bigger than many States in Europe. 

Sbrimati G. Dmgabai ; Will Dr. Ambedkar make one point clear ? The 
entry speaks of regulation or prohibition of prostitution. I do not understand 
the meaning of “regulation” here, and I think it should be complete prohibition. 

The Honourable Dr. B. R. Ambedkar: The States can regulate them and 
also prohibit them. The States can do it. 

Mr. Pre^dent : Then I put the amendments. The question is ; 

“That in List III, the following new entries be added ; — 

(i) Regulation, control and maintenance of public houses." 

The amendment was negatived. 

Mr- Presiaenf : Then I put the second new entry^ — 

“(ii) Regulation and control of prostitution and regulation, control maintenance 
of public houses” * ' 

The amendment was negatived. 

Mr. Preside : Theq I put the third new entry— 


“(ifi) Est^shmeut^ ®pd ;g|af»s ” 

The was i 

pr. ! |!r^ «S' 
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These are all the new entries of which I have notice, and so we complete 
the Third List. 


Afiw EnUy S8-A 

Mr. President: The House will remember that a question of order was 
raised with regard to an entr>, and we had to pass over it, the other -day. The 
question has been raised whether an entry in List I of Schedule VII to the 
following effect iS in order, namely, 

‘88A Taxes, oa newspapers mciudmg adverasements published the'ein 

It has been argued that this entr}, being mconsistent with article 13 which 
lays down that ail citizens shall ha\e the right to freedom of speech and ex- 
pression, is out of order. It is argued that the only limitation to this funda- 
mental right is the one laid down m clause (2) of article 13 and the proposed 
entry not commg under that is out of order. Rehance has been placed in sup- 
port of this view on a decis.on of the Supreme Court of the United States in 
Ahce Lee Grosjean V American Press Company, which laid down that an Act 
of the Legislature of Louisiana levymg a licence tax of 2 per cent, of the gross 
receipts of revenues obtamed by newspapers, magazines and periodical pub- 
lications havmg a circulation of more than 20,000 copies per week was invalid 
as violating the Federal Constitution, and abridgmg the freedom of the press 
The question which I have to decide is whether an entry m Schedule VII, List 
I or for that matter in any of the lists of the nature mentioned above is in order 
I am not concerned with the question as to whether a particular legislation 
based on that entry is ultra vires as violating the rights given in section 13 
That will be a matter for courts to decide. The entry proposed only gives the 
right to the Union Legislature to unpose a tax on newspapers mciudmg adver- 
tisements published therein. Article 13 does not lay down anywhere that news- 
papers including advertisements published therein shall not be taxed. The 
entry therefore, appears to be not inconsistent with article 13. Provision for 
taxation has to be considered independently and on its own merit apart from 
the question of the fundamental right to speech and expression. Even the 
decision of the Supreme Court of the United States on which reliance has 
b^n placed does not exclude all taxation. It expressly lays down “It is not 
intended by anything we have said to suggest that the owners of newspapers 
are immune from any of the ordinary forms of taxation for support of the Gov- 
ernment. But this is not an ordmary form of tax but one single 
in kind wdth a long history of hostile misuse against the freedom of 
the press”. Further the judgment says — “The tax here involved is bad not 
because it takes money from the pocfcts of the appellents. If that were all a 
wholly different question would be presented. It is bad because in the light 
of its history and of its present setting, it is seen to be a deliberate and cal- 
culated device in the guise of a tax to limit the circulation of information to 
which the public is entitled in virtue of the constitutional guarantees”. The 
particular tax was levied on papers having a circulation of more than 20,000 
copies per week. There was a competition between such papers and others 
having a smaller circulation, and the judges held that this discrimination against 
newspapers having circulation of more than 20,000 operated as restraint m a 
double sense. First its effect was to curtail +he amount of revenue and second 
its direct tendency was to restrict circulation. It will be a question in any 
particulai case, if it arises to be decided, whether a particular tax operates as 
a curtailment of the right of freedom of speech and expression and it cannot 
be laid down that there can be no tax on newspapers or advertisements pub- 
lished therein. The entry as proposed is therefore in order. 

We shall take up that entry now. 
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Skri Dt'sibaiidjis GiJpla (Delhi) : Sir, in ve;v of tiie fact that the matter 
IS now under the consid-ration of tl'j Drafting Coramittee, I request it may 
t’i ta-:en up later. 

i'Le liGiionu-able Dr. 15. M. AHEhcd-'.ai ; I am prepai .,'i to accept the amend- 
ment moved by the 53 gentlemen. 

Shri Ivlahavir lyagi s May I inform you, Sir, tliat a large section of the 
House v/ould like the deletion of tiic cntiy and so you might kindly agree to 
held over tiie item for further consideration of tiio Diu'ving Couimitlce ? 

The MotiGik'able Br. D. M. Ambed’car : Sir, if tiie mover of tins amendment 
cares ;o move it, I am prepared to accept it. 

Slirl Ramnatli Goenka (Madras ; General) : Sir, the other day, you reques- 
tea Dr. Ambedkar to be ready with his alternative proposal. 

Hie IIOEOaraWe Dr. B. R. Ambctikar : He did not say anytJiiag of that kind. 

SJiri Ramaath Gceaka; This item will take som'i time. Sir, 

The Honourable Dr. B. S. Ambcdkn; : Sir, the amendment is here. 

Sfiri Eamnatli Goeizfca ; What I suggest is tliat we could get in touch with 
thf Drafting Committee and come to a formula acceptable to all. 

The SonouraMc Dr. B. R. Ambedkar : This is a formula whica you have 
proposed. 

Sliri Ramnafli Goe.tka : We will have the beneflt of consultation with you. 

The ifonoaraMs Dr. B. R. Ambedkar ; Sir, 1 am prepared to accept entry 
88A if they move it. 

Shri S. Naguppa : it has been moved. 

The Hosmarafeie Dr. B. R. Ambedkar ; It has not been moval yet. That 
was entry 88A in List 1 — not in the State List. Objection was taken 
thsi it was net in order and it was not moved. TherefOiC, if Mr. Goenka 
wislics to move it 

Clu’i Desid?rii<]hu Gsipi"’ ; Sir, I fertindiy ni ve that the matter be held ovei. 

The Honourable Br. B. R. Ambedkar : Why ? We tried to finish the whole 
list. Tliat is why we hurried up, not allowing many Memners to speak to fte 
‘ extent they used to. How that we have got a clear-cut amendment signed by 
many people I do not see why it should be held over. 

Shii DesbbaiidLtu Gepia: It is not in a clerr-cul form as Dr. Ambedkai 
himcelf saw something objecliouanle in the draft and was prepared to help us 
with a better draft. 

E'lr. Fressile.it ; As I imderstood Dr. Ambedkar tiro other day, the only 
question was whether it should be in List I or List 11, He said the question 
of policy had to be decided. 

The Honourable Dr. B. R. Ambedkar ; If you want to put it in List I, I am 
prepared to accept it. 

Mr. President : So far as the particular place where this entry will go, that 
is to be left to the Drafting Committee. 

Ihe Honourable Dr. B. R. Ambedkar: The whole trouble is this. This 
entry was originally in Li,st 11. Their objection was that it should not be in 
List II but it should be in this form in List 1. I am prepared to accept that 
if they want it. 

Shri V, I. Moniswamy Pillay : Sir, may I move the amendment ? I beg 
to move ; 
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to transfer "r to Lsl II J ;s pz^:~C h LL! I thm : rt aoiod- 
josnt w.A oe oat of order. 

S\rl DsskhzTtdlm T..ero l:j t^o aiaeniErentr. Thrre Is on? tfat 

this ^zhy be tr^rslcrre^ to Li^: I and tl ere I 3 onc.ae: denning the ^orpe cf 
eritrj^ 53. Tre cniendxert was osvd c.er yesArday beeaa.e tills laaAe' was 
not cefore foe Ho^se a: that time. They mast go xgethrr. 

T!.3 Eo-^onrahx Cr« B. fi, Ardjedhnr: I am no!: bca::d to accept it. They 
0.0 no*- go together. I re rase to accept that. 

Mr. President 2 Tnerc was an arflendment. No. 122. consideration cf wMch 
was Iir d over iirCTise tlto amendment, if the aireinm:'^* ^^mich hid. been 
y.st nmved k acre- lei fnen In that case amenfment Xo. 122 beconeh. c:t of 
order, and t e only proncsifon heiVe Lie Herse vill Xj D:. Amberihefs pro» 
posjio'^ rmrieh amerdment No. 121. 


dhA’ f^ornla s V/lh tr^re nor ce 2 conss:' 

List Ii ? In the Strte List c:haln "oc 'ers xe ghe-" to t 
sale well os Oxi adverdsenient. if t-’X X transferred 
ccnrr^rmdci amendirnn: cf v/hXh we hnx c’i,.n notice. 

Tfr, Ireoldrni : ITe nctice is La! it be In:hjd=:i in List , 
i then it goes out, 

Ihrl Idamiotfi Geerdns Bnt the "0/’! hive £ 

List IJ in the eatn*; sale of geode e xccpdrg newspapers. 

bfr. Fissl^zut I It is not necessrrv. 


ifa! a: 


“2 


’srovi ’ 3 cl 



in 

L. ?s 

on 

thc.i 

the 

ca ’a 

Lisi 

1 fc 

in 


Tli^ Hononrab’e Dr. B. R. Ambsdhur: It is no. ? cause lucntk! cmendmeat 
at all. Beth the amendments are quite independent. One nmendinen. is that 
the enl:^ should be enoanded by ths addh’ou c! a ’’sw on ry to be cH’!,d 33-A. 
ITien ti’"ere is another amendment wlilci is ameacmen: to my amendment to 
enjry 53 in List II dsalmg withjales tan. That amendme-it s^-.s that the 
word “goods” should be so qualined as tO e'ca’ide n'v.’ spacer 5 . That w31 be 
dealt with on its own merits. The irrm’diate cue.-don'wo have to deal with 
is v.'hether List I is to be expanded cp l’*e ad-rilon cf entry S3-A in te’-ms as 
moved here. 

Shri Ramsa'lj Goenka ; The position ’s f-is.^ We have proposed an entry 
in List I that taxes on newsoatJOfs- inclndlng advertisements tb^rsm, should 
be trans'-erred to List I and that the Provinces should not have the authority 
to le’A- anv taxes on newspapers. Therefore f'’e amendm*rd No. 57 is a con- 
sequential amendment to the amendment No. 122 In er.hy ,iS in List II. So 
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both these amendments will have to be taken togetluT. Yesterday when this 
question of entry 58 in List II came bel'i'ic us, uu' put it oif until you gave a 
ruling and said a decision could be taken fogeth,; on tliesc entries. 

The Honourable Dr. B. R. Ambedkar : Take them one by one. Let both 
the amendments be put one after the otlicr, 

Shri Ramnath Goenha ; May I suggest. Sir. that we put entry 58 in List U 
first and then 88-A ? 

The Honourable Dr. B. R. Anibedkar : You cun have it in any way you like, , 
but I want to tell you that voting in a particular manner on the second amend’ 
ment would be inconsistent with voting on the first in another manner. It will 
be open to the House to accept the one and reject the other. 

Shri Ramnath Goenka ; I would like to have your ruling on this matter, li 
you transfer llie taxes on newspapers to List I then it cannot have any place 
in List II also. If it has a place in List I then it necessarily goes out from 
List II. 

The Honourable Dr. B. R. Ambedkar ; It will go out of List H only so fai 
as taxes are concerned. But so far as the sale of goods is concerned it would 
remain. You want to get that out also ? Your object, if I understand, is two- 
fold, namely, that the newspapers should not be liable to any duty and should 
not be liable to any tax under the Sales Tax Act also. I am not prepared to 
give you both the advantages, to be quite frank. 

Shri Ramnafib Goenka ; May I request you. Sir, to hold this matter over 
tin Monday morning so that we can put our heads together and come to you, 
because whatever the interpretation, wliat is said, is the object of our amend- 
ment. If that object is not carried we will have to put in other amendments. 

But that is our intention. We arc only laymen and we will be guided by Dr. 
Ambedkar. The entire taxation should be taken away from the Pro- 
vinces to the Centre. If that purpose is not being carried out I am afraid some 

other amendment will have to be moved which will have the elfcet of carrying 
oat our intentions. These are our intentions. 

Mr. President ; Dr. Ambedkar, will you object if the matter is held over ? 

The Honourable Dr. B. R. Ambedkar : I will be quite frank about it. I 
have a mandate to accept entry 8 8 A. I am prepared to follow that mandate 
and accept entry 88A. I have no such mandate with regard to the other thing 
(amendment No. 122). I am sure that it will be dimcult to accept it. To 
have a complete exemption from any kind of taxation on newspapers is to me 
an impossible proposition. 

Shri Ramnadt Goenka : It is not so. I want taxation to be left to the Centre 
and not the Provinces. If I may tell Dr. Ambedkar, the mandate was that it 
should be taken away from the Provinces. 

The Honmirable Dr. B. R. Ambedkar : You are not to interpret the mandate 
for me. I know what it is. It is quite clear to me. 

Shri Ranmath Goenka : As it is» I am interpreting it to you. (Interruption.) 

Shri Desbbandhu Gupta : Since Dr. Ambedkar has referred to the mandate 
I may make it clear that when this question was taken up with the authority 
which gave the mandate, it was absolutely clear that the two amendments went 
toother. We wanted this tax to remain a Central tax and not a Central as 
well ,as a provincial tax. 

Thef BkMiouK^le Dr. B. R, Andiedtmr : It is not right to refer here to matters 
■TOctesed elsewhere. Btet> as I said, I am quite prepared to abide by mat 
maiAte. The ofimr matter was brouj^t in surreptitiously by our friends after 
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thev heard what I said in another piacs as to what a mesa they had made by 
bringing in this amendment. 

Str! Ramaatli Goenka : As Dr. Ambedkar suggests that we have made a 
mess we want a way out of the mess. 

(hverrupdon.) 

Mr. President: I find there i& much feeling in the matter. So v/s had 
better take it up on some other day when the feelings are a bit cooler. 

I was asked by some honourable Members in the morning to let them know 
when we are likely to take up the question of language. Yesterday I ga\e the 
programme up to Friday, tlte 9th September. And according to the provisional 
programme which we had made, articles dealing with Propertj and Lan uage 
were allotted three das's, 10th, 12th and 13lh. It was only provisional. If 
Members have no objection to these dates we ma> stick to them. 

Seth Govind Bas : Sir, You have said just now that tliej are provisional 
dates. May I take it that if on these dates the quesfon of Language is not 
taken up it will be taken up at least in this session and that people will be 
informed accordingly of the dates beforehand so that they may be present on 
those occasions ? 

Mr. President : There is no question of the thing not being taken up. It is 
going to be taken up. Unless the House has any objection, as I said, I have 
fixed these dates. I said they are provisional only in the sense that I had 
fixed them and it is open to die House to ask me to fix some other dates. But 
if the House Bas no objection, I shall take these items up on 10th, 12th and 13th. 

Shri M. Ananthasayanam Ayyangar (Madras : General) : May I ask you 
to have it on 12th, 13th and 14th instead of on the 10th. 12th and 13lh? 

The Honourable Pandit Ravi Shankar SiiaMa (C. P. & Berar ; General) : May 
I suggest that the discussion of articles 264-A, 265 and 266 be taken ur> cither 
on the 10th or after the 13th, because most of the members and Premiers 
who are interested in this are not here and may not be able to come on the 
6th when these articles are likely to be taken up. So I suggest that the dis- 
cussion of these three articles may be taken up after the language question 
so that everybody will have notice and have time to he present here. 

Mr. President : I have fixed the order of business with reference to the drafte 
which the Drafting Committee is preparing. The drafts of these particuhr arti- 
cles are ready and therefore they have been allotted first. The drafts _ of the 
other articles are not ready. Then the members will begin to complala that 
they have not had time after the circulation of the draft proposals to give 
notice of amendments. As I have already said, this order has been fixed with 
reference to the drafts which are ready. And I should expect that Members 
should come back. There is still time.’ We announced it yesterday. 

The Hononrable Pandit Ravi Shankar Shukla ; I want to know whether the 
draft is finally ready for discussion in the House. 

Mr. President : I understand it is. 

Shri K. M. Mnn^ (Bombay : General) : The drafts of these articles are 
ready and I suppose whatever discussions have to be carried on could be finished 
tomorrow and the matter brought up before the House. It is necessary that 
we should go on with the scheduled programme day after day. If we postpone 
any matter, it will lead to a great deal of difficulty in the future. These drrfts 
are ready : only some Premiers want a revision of one or two provisions which 
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ccu.ld be dons tomorrow. There is otherwise no work ior Monday. Day after 
tomorrow there will be no work for the House if tliese drafts arc kept back. 
We have a few articles left which, unless we go on from day to day, it will be 
very difficult to finish in time. 

Mr. President ; Wc have fixed Fifth and Sixth Schedules tor Monday. I 
hope they will be fimsl cd tliat day and, if not, we shall go on to the next day 

Hie Honoarable Pandit Eavi Sfeankar Simlda: Unless we have sufficient 
notice of the piogramme it will be inconvenient for some of us. 

M?. President ; I announced yesterday tliat this will be taken up on Monday 

The Honourable Pandit flsvi ShankBr Shnlda : We arc living m places far 
away from the Capital. 

Mr. President ; Now-a-days it is not difficult to reach any place in a few 
hours’ time. 

The Hoiiaarabie Shri Purshottam Das Tandon (United Provinces : General) . 
Mr. President, in regard to the language question, may I know what dates 
you propose to fix for discussion 

Mr. President ; I have just announced that we have fixed three days for the 
discussion of the property question and the language question. The dates are 
the 10th, 12th and 13th September. 

The Honourable Sliri Pnrshottam Das Tandon : May I take it that the 
language question will be taken up on those days after a decision has been 
reached on the question of property ? 

Mr. President ; Yes. 

The Honourable Shri PHTsSiottana Das Tandon: May I take the liberty 
of suggesting that you may, is lOlh Is a Saturday and lith is Sunday, fix the 
12th September for taking up the language question? 

Mr. President : I take it that the language question will really be begun on 
the 12th, because on the 10th we arc going to discuss the property question 

Tile Honourable Sliri Parsfeottam Das Tandon : The language question, in- 
stead of being left to chance, may be considered on the 12th — ^that is all 1 
request. 

Mr. Presidait; Nothing will be lost if discussion of the language question 
IS taken up on the date fixed, viz., the 10th. If we finish the property article 
early on the 10th, we shall begin the discussion of the language question. But 
I do not anticipate that it will end on the 10th. It will be continued till the 
12th. 

Mr. Naziniddin Ahmad ; I have one point to suggest We are proceeding 
on the assumption that the drafts will b& made available to us in time. Up 
to this time however no draft has been made available. Our programme must 
therefore be conditional upon the drafts being made available to Members in 
sufficient time to give notice of amendments. These questions relating to 
language and property are important and complicated on^. 

Mr. Prudent i So far as Monday ia copoeined, thp two' dirft Sebeduks for 
consideration have been dixtdated. ' , ^ 

IMb. NsDdirmidiii >Ahi!^d s ISfes, tjitadalied 
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Mr. PxesidcHt : fi ei, fv.r programme, ariide 263, etc in dra't 

form wHI reach hcnourabh Memberj toJay 

Slsri ]B3a]..*s5n>ar : The d ft oi tne 6ta Scbe'IuI,j has not been disti- 

Diited to ns. 

Mr. Pre^flenf t It %ill be dist-ibuieJ toda.. 

Mr. Nam "addin Alimad : I "va-; jpeakmg of f’c draft articles relating to 
and language. 

Mr. FresMent: I d"* nzt knotii abru, th? draft article Oi- language. 

Shrl IC. M. ?.li!iisbi: I ha.e already submitted the draft Nc ice has been 
L!v„n abort and it v»Ji be c.rcnlntsd straightway 

SIj. rraSidcnt s We shall Circulate it tonight 

Sari L. Krfehn.'iswami Blnrstm fMadrc-s . General) : Sir, you have allowed 
only two da’ s for the cons Jeralon of the article about lan^age. I may sub- 
mit that th.s IS a most v tal and important question aSecbng all of us. It is 
therefore 1 kely that most of us won J hhe to* participate m the debate, and 
five* days, in my v<ew are hardly suSCient We may requ,'® four or five days 
for Its cons deration 

Mr. PresMents If necessary we ihaH s.t twice on both the days and thus 
m-die two hto four. 

Siii L. Krislinaswami Bharathe : More days are required That is aU my sub- 
mission 

Mr. President : Everything f ill depend upon the progre's of the discussion. 

The House is adjourned till Nine of the arck on Monday, the 5th September. 

The Assembly then adjourned till Nine of the Chek on Monday, the 5th 
SqjSember, 1949 
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the Chair 


DRAFT CONSTITUTION— (Contd.) 

Fiftli Sthedide 

Mr* PresMenf : We wiii take up the Fifth Schedule. 

The HoaoiiraMe Dr* B. R* Ambedkar (Bombay : General) : Sir, I move : 

That for the Fifth Schedule, tbs fcllow.ng Schedule be substituted * — 

“FIFTH SCHEDULE 
[Articles 215-A{a) and 2I5-B(1)] 

PROVISIONS AS TO THE ADMINISTRATION AND CONTROL OF SCHEDULED 
AREAS \ND SCHEDULED TRIBES 

Part I 

GENERAL 

L Interpretation. — ^In this Schedule, unless the context otherwise requires, the expres- 
sion “State” means a State for the time being specified in Part I or Part III of the First 
Schedule, 

2. Executive power of a State in scheduled areas. — Subject to the provisions of this 
Schedule, the executive power of a State extends to the scheduled areas therein. 

3. Report by ike Governor or Ruler to the Government of India regarding ike admmis-^ 
tration of the scheduled areas. — ^The Governor or Ruler of each State having scheduled areas 
therein shall annually, or whenever so required by the Government of India, make a report 
to that Government regarding the administration of the scheduled areas In that State and 
the executive power of the Union shall extend to the giving of directions to the State as 
to the administration of the said areas 


Part n 

ABMINISTRATION AND CONTOOL OF SCHEDULED AREAS AND SCHEDULED 'mSES 

4. Tribes Advisory Council — (1) Diiere shall be established in each State having sche- 
duled areas therein and, if the President so directs, also in any State havin:: scheduled 
tribes but not scheduled areas therein, a Tribes Advisory Council consisting of not more than 
twenty members of whom as nearly as may be, three-fourths shall be the repin^entatives 
of the scheduled tribes in the Legislative Assembly of the State : 

Wovided that if the number of representatives of the scheduled tribes in the Legislative 
Assembly of the State is less than the number of seats in the Tribes Advisory Council to be 
filled by such representatives, the remaining seats shall be filled by other members of those 
tribes. 

(2) It shall be the duty of the Tribes Advisory Council to advise on such matters per- 
tainkg to the welfare and advancement of the scheduled tribes in the State as may be refer- 
red to them by the Governor or Ruler, as the case may be. 

(3) The Governor or Ruler may make rules prescribing or regulating as the case may be^ 

(a) the number raemben of the Council, the mode of their appointment smd the 
appointment of its Chairman and of the officers and servants thereof; 

(b) the conduct of its meetings and its procedure In general; and 

(c) all other incidental matters. 

5. Law Applicable to scheduled areas — (1) Notwithstanding anything contained in this 
Constitotioii the Governor or Ruler, as the case may be, may by public notification direct 
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iiiat aoy particular Act of Pailianicnt oi the Lcgislatuie ol the State &hall not apply to 
a scheduled aiea or any part thereof lo the State oi shall apply to a scheduled aroa or any 
part thereof m the State subject to sucli c\cephons and modification*', a*? he may specify fa 
the notification 

(2) The Go\enor or Ruler, as he case ht m y make regoLitions foi the ? eace and 
good government of any area m a State whicii is for the time being a scheduled area. 

la particular and without prejudice to the penerahty of the foregoing power, mch regu- 
lations may — 

(a) prohibit or restuct the translei of land by or among mcmbeis Os he ^ Juduled 
trilcs m any such area, 

(b) regulate the allotment ot land to members of the s Iiedulcd lubes ni aiich areas, 

(c) regulate the carrying on of business as money-lender by persons who lead money 
to members of the scheduled tribes m such areas. 

(3) In making any regulation as is refeircd to in sub-paragraph (2) of this paragraph, 
the Governor or Ruler may repeal or amend any Act of Parliament or of the Legislatore of 
the State or any existing law which is for the time being applicable to the area m question 

(4) All regulation made under this paragraph shall be submitted forthwith to the Fre- 
mdent and until assented to by him shall have no clfcct, 

(5) No regulation shall be made under this paragraph unless htc Governor or the Ruler 
making the regulation has in the case where there is a Tribes Advisory Council for the 
State, consulted such Council. 


Part III 

SCimOULED AREAS 

6. Scheduled Areas. — (1) In this Constitution, the expression “scheduled areas" means 
inch areas as the President may by order declare to be scheduled areas. 

(2) The President may at any time by order — 

(a) direct that the whole or any specified part of a scheduled area shall ccasc to be 
a scheduled area or a part of such an area; 

(b) alter, but only by way of rectification of boundaries, any scheduled area; 

<c) on any alteration of the boundaries of a State or on the admission into the Union 
or the establishment of a new State, declare any territory not previously included 
in any State to be, or to form part of a scheduled area, and any such older 
may contain such incidental and consequential provisions as appear to the Frc- 
sident to be necessary and proper, but save as aforesaid, the order made under 
sub-paragraph (1) of this paragraph shall not be varied by any subsequent order 

Part IV 

AMENDMEOT OF THE SCHEDULE 

7. Amendment of the Schedule, — (1) Parliament may from time to time by law amend 
by way of addition, variation or repeal any of the provisions of this Schedule and when th# 
Schedule is so amended any reference to this Schedule in this Constitution shall be construed 
as a reference to such Schedule as so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed 
to be an amendment of this Constitution for purposes of article 304 fiiereof." 

I would like very briefly to explain the principal changes which have been 
made in the Fifth Schedule as amended and put forward before the House. 
The first important change is in paragraph 4 which deals with the creation of 
the Tribes Advisory Council. As the paragraph origin^y stood in the Draft 
Constitution, it was obligatory to have a Trib^ Advisory CouneS in every State 
where there were scheduled areas or scheduled tribes. It was felt that there 
was no necessity by the Constitution to create an Advise^ Ctoimefl for a State 
where there were some members of the scheduled tribes Kviil^ in somo part of 
the State but which had no scheduled mea. It was ^ th^ if dieuft was a 
neoes^ for crealtog an Advis€«y CJcufiirf for f6e'' ito|K3ses me sdtedUi^ 
‘.tribes who are not Eving in a it E© Wter to hmte flat 
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matter to the President whetner or not to create an Ad'..„ory Council. Conse- 
quently the words “and, if tlie President so dnects, aiso in any State hav.ng 
scheduled tribes but net scheduled areas therein, a Tribes Advisory Council”. 
In tne case of ccheduLa a.eas there is ...’i obiigatoa to create an Acviscr^' 
Council. In the case of scheduied tribes it is not obligatcry by the Conshtutioa 
to create an Advisory Council but it is bft to the discretion ot the President 

The other paragraph which Las undergone an important change is paragraph 
5. Paragraph 5 deals with the applicability of the laws made by Parliament 
and by the local Legislature to the scheduied areas. Paragraph 5, as it original- 
ly stood, required that if the Tn'oco Advisory Council directed that the law 
made by Parliament or made by tne local Legislature should be made appli- 
cable to the scheduled areas in a modiSed form, then the Governor was bound 
to carry out the order or the decision of the Tribes Advisory Council. It was 
felt that it would be much better to let the Governor have the discretion in the 
matter of the application of tne lavvs mide by Parliament or by die local 
Legislature to the scheduled areas and that his discretion should not fas con- 
trolled absolutely, as it was proposed to be done by the original provision 
contained in paragraph 5 

The other important thmg to which I ahould like to caU the attention of 
honourable Members is to paragraph 6. Paragraph 6, as origmally drafted, set 
out a schedule of what are to be scheduled areas. This provision has become 
necessary particularly because it is not possible at this stage to know what are 
going to tw the scheduled areas m States in Part III. It is felt that both for 
meeting the difficulty to which I have referred as well as to make the provisions 
elastic, it would be much better to leave the power with the President rather 
than to have a definite part dealing with the scheduled areas. 

Another important amendment to which I should like to draw attention is 
paragraph 7 which is included in Part IV and which deals with the Amendment 
of the Fifth Schedule. Originally, as the paragraph stood, tliere was no pro- 
vision for the amendment of the Fifth Schedule. It is now provided that 
Parliament may amend this Schedule and I think it is desirable that Parlia- 
ment should have the power to amend this Schedule. It is no use of creating 
a sort of a State within a State and it is not desirable that this kind of specid 
provision under which certain tribes would be excluded from the general 
operation of the law made by the legislature as well as Parliament and the pro- 
vision contained in sub-paragraph (2) of paragraph 5, where, so to say. ‘the 
Governor is constituted a law-making body for making regulations of certain 
character which are mentioned in (a), (b) and (c) and which are to have over- 
riding powers in so far as they relate to these matters over any law made by 
Parliament or by the legislature, should not be stereotyped for all times and 
that it should be open to Parliament to make such changes as time and circum- 
stances may require. Consequently, it has been provided in the new Paragraph 
7 of Part IV that Parliament shall have such power to make such amendments 
as it finds necessary and any such amendment of the Schedule shall not be 
deemed to be an amendment of the Constitution, but shall be made by the 
ordinary process of law. 

I may mention that the Drafting Committee -in putting forth this new 
Schedule bad discussed the matter w'th the representatives of the provinces 
who are concerned with this particular matter, namely of scheduled areas and 
scheduled tribes. We had also taken into consideration the opinion of my 
honourable Friend, Mr. Thakkar, who knows a great deal about this matter and 
I may say without contradiction that this new Schedule has the approval of 
all the parties who are concerned in this matter, and I hope that the House 
will have no difficulty in accepting the new Schedule in place of the old one. 
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Mr. President; I have got a large number of amendments to the original 
Scheduled and there aie sonic amendments to the new Schedule also. I think 
It is no use taking up the amendments to the old Schedule, because the old 
Schedule has not been moved at all. So we shall take up only the amendments 
to the new Schedule as proposed by Dr. Ambedkar now. I will take them one 
by one. 

Shri R. K. Sidhva • (C.P. & Berar : General) : May I say that in view of the 
fact that Dr. Ambedkar had said that all the parties are agreed on this matter, 
only Aose amendments which have some principal change should be taken up ? 

Mr. President ; We shall see to that as we go on with the amendments. 

Mr. Naziruddin Alunad ; (West Bengal : Muslim) : Mr. President, Sir, I wish 
to move amendment No. 154 after omitting the first part. That change is only 
of a drafting nature. May I have your permission to do that ? 

Mr. President ; You may do that. 

Mr. Nazimddin Ahmad : Sir, I beg to move my amendment No. 154. 

“That ia amendment No. 20 of List I (Seventh Week), for paragraph 2 of the proposed 
Fifth Schedule, the following be substituted : — 

‘2. The executive power of a State shall extend to the Scheduled Areas within the State 
subject to the provisions of this Schedule’.” 

I also move my next amendment in this connection. Here also I omit the 
first part. Sir I move ; 

“That in amendment No. 20 of List I (Seventh Week), in paragraph 2 of the proposed 
Fifth Schedule- 

fa) for the word ‘extends’ the words ‘shall extend’ be substituted; 

(b) for the word ‘thejein’ the words ‘within the State’ be substituted ” 

Sir, I submit that these amendments are of a drafting nature and I draw the 
attention of the Drafting Committee to the changes suggested. In paiagraph 
2 I think the better words to be “shall extend” because this is the manner in 
which it is expressed in paragraph 3 of the original amendment. There it is 
said “the executive power of the Union shall extend”. In paragraph 2 in 
question the wording is that, “the executive power of the State extends”. 
Instead of the word “extends” it should be “shall extend.” 

(Amendments Nos. 156 and 157 were not moved.) 

Mr. President : As the amendments moved by Mr. Naziruddin Ah m ad are of 
a drafting nature ^d as he proposes to leave them to the Drafting Committee, 
I do not suppose it is necessary to put them to vote. The Drafting Committee 
will take them into consideration. We now pass to para 3. 

(Amendments Nos. 158, 159 and 160 were not moved.) 

Paragraph I 

Mr, Nazirnddin Ahmad: May I suggest, Sir, that the paragraphs may be 
put and adopted one by one. 

Mr. Preside : Yes. I shall put paragraph I. 

ShI a. V. lliakkar ; (^nrashtra) : Sir, I want to make a Itov g^toal obs®'- 
vatimis vdfh regard to the whole Stshedole. When I -diw ? 

T -r ^ ■- " 

Adpr. h shaft; aC 

vmol^ t^^g. , ^ ,ifu V 
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Prot Sliibban JM Safoena (Uaited Provinces : General) : May he not be 
allowed to make his general observations ? We may have a general discussion 

Bfr. PrssMent : It will take two hours and we shall be going over the same 
ground. I do not want to take that much time of the House. 

Siri Amiyo Kmmm Ghosh (Bihar : General) : May I suggest that aH the 
iimendments be moved first, then have a general discussion and thereafter 
the amendments be put to vote one by one ? 

Mr, Freslieiit : The amendments will be put one fay one. The question is : 

‘That Parasraph ! of the Fifth Schedule stand part of the Schedule” 

The motion was adopted. 

Paragraph 1 v/as added to the Fifth Schedule. 


Paragraph 2 

Mr. Pf^ident: I do not put the amendments moved by Mr. Naziruddin 
Almmd to paragraph 2 as they are of a drafting nature. The question is : 

“That paragraph 2 stand part of the Schedule.” 

Tire motion was adopted. 

Paragraph 2 was added to the Fifth Schedule. 


Paragraph 3 

Mr. President ; Amendment 161 is also of a drafting nature. 

Pandit Hirday Nath Knuzm (United Provinces : General) : May I ask 3 ^u, 
Sir, what is the procedure that you are following ? Are you going to allow 
the Members to discuss the provisions generally or not ? 

Mr. President ; I will allow that. 

Pandit Hirday NaQi Kmuaii : If each paragraph is put to the vote and 
carried, will there be an opportunity for a general discussion ? 

Mr. President: If there is any amendment which lends itself to a general 
discussion, in that connection I will allow the whole thing to be discussed. 

Pandit Hirday Nath Kunzia : So far, the procedure that you have adopted 
has been to allow a discussion on the article generally after all the amendments 
have been moved. Is that procedure being departed from now? 

ftfc. Fr^ident : I am not preventing any discussion. If there is no amend- 
ment to an article, there is nothing to be said. If any Member wishes to 
speak about any article, 1 will permit him. 

Shri T. T. Krisfanamachari (Madras : General) : May I suggest. Sir, that we 
may take up one paragraph for purposes of general discussion. I suggest 
para. 4 may be takeiL Inere are some amendments. It, really, is the crux 
of the whole problem, you may allow the House to discuss that. 

Mr. Present: We shall take up general discussion in connection with 
paragraphs 4 and 5. 

Bdbn Raranarayan Sh^ : (Bihar : General) : Even if toere is no amend- 
ment to any paragraph, that paragraph may require some observations. 

Mr. PresHent : I am not pretrenting that H any Member wishes to speak 
about any paragraph, I will permit that. 

L9LSS/66— 62 
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Babu Ramnarayan Singh : Observations may be allowed lo be made on the 
Schedule as a whole. 

Mr. President : That may be done in connection with paragraph 4. 

Prof. Shibban Lai Saksena: I suggest. Sir, that all the amendments may 
be moved first and then there may be a general discussion allow^'d. 

Mr. President: I will call every paragraph. If any JMeniher wishes to 
speak, he may do so. 

Pandit Hirday Nath Knnzni: May I venture to make a suggestion, Sir? 
If you permit, as has been suggested by Professor Shibban Lai Saksena, all 
the amendments to be moved, you will still have the. right to pm each paragraph 
to the vote separately. This procedure will give such Members as wish to 
make general observations not merely on one paragraph, but on two or three, 
an opportunity to express their opinion. No additional time will be taken by 
such a procedure. 

Mr. President : Do you suggest that all the amendments be moved and then 
paragraph by paragraph be put to vote ? 

Pandit Hirday Nath Kunzru : Yes. 

Mr. President : Very well; I can do that. 

Pandit Hirday Nath Knnzru : Before they are put to the vote, I take it 
that such Members as wish to make general observations will have an oppor- 
tunity of doing so. 

# 

Mr. President: I will allow that, I have already put paragraph 2. Wc 
will take up paragraph 3. 

Mr. Nazimddin Ahmad : This will lead to a great deal of complication and 
the House may be confused. It is far better lo allow discussion of a general 
nature within reasonable limits, and then dispose of the amendments para- 
graph by paragraph. Otherwise, the amendments will get confused. 

Mr. President: May I know how many Members wish to take part in the 
general discussion ? 

(About twelve Members rose in their places.) 

Mr. President: It is at least three hours programme. Twelve Members; 
it means three hours. I was thinking of economising time. If the Members do 
not wish to finish the second reading before the Dusscrah, I can allow that. 
At this rate, we may not be able to finish before the Dusscrah. The whole 
programme may be upset later on. 

I think I had better allow all the amendments to be moved and then we 
can have a general discussion. 

The Hononrable Shri Bmodanand Jlra (Bihar : General) : That procedure 
will be more welcome. 

Mr. Nazirnddin Ahmad : Mr. President ; I beg to move : 

aniendment No. 20 of List T (Seventh Week), in paragraph 3 of the proposed 
Fifm Schedule, for the words ‘the exeputivc power of the Union shall extend to the giving 
of directions, the words the Union Government may give directions’ be substituted." 


The expression in the context is roundabout There would be , economy 
of words if this amendment is accepted. 
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Sir, I beg to lac^e : 

‘That in amendmsiit No. 20 cl List I |Sc%erth Wee^:}, in sn’c-prxagraph (!) of paragraph 
4 of tlie proposed^ Fifth SzctcalQ, for the woios "fncre snail Ds esiabiished’ the ^ords 
The Governor or the Ruler, as the case may he, s.iall Citachth’ be siifastiiuiedf* 

Sir, I also move : 

‘That in amencmenr^Xo, 20 of Li^t I (Seventh Wee.*:), in stib-paragraph il i of paragraph 
4 of the proposed Fifth Schedule, for toe 'AorJs ‘tr.enty membersh 

(a) the words hwen.y members appointed by him* be substituted'* 

I do not move part (b). 

I also move : 

"‘’That in amendirient No. 20 of List I (SeveaLh Week), in sub-paragraph (2) of paragraph 
4^of die proposed Fifth Schedule, for the words ‘advise on such matters*, the words ‘adviw 
of the Go\eincr or Ruler on such matters’, be substituted.” 

Sir, I also move ; 

“That in amendment No. 23 of List I (Seventh Week), in sub-paragraph (2^ of para- 
graph 4 of the proFo.'Cd Fifth Schedule, for the words ‘by the Governor or Ruler, as the 
case may be,* the w^ords *by him' be substituted.” 

That exliausts my amendments as to paragraph 4. With regard to para- 
^aph 4, there are a few points to which I wish to draw the attention of the 
House, specially of the Drafting Committee. The para, begins with the ex- 
pression, ‘‘There shall be established in each State having scheduled areas 
therein and. . . , a Tribes Advisory Council”. Instead of saying ‘there shall be es- 
tablished”, we should say that ‘the Governor or Ruler shall establish”. . . . etc. 

I want to say that the ‘Governor or Ruler shall establish’. That would place 
the matter beyond any doubt instead of saying there shall be established’. 
ITien instead of the expression tw’enty members and so forth’ I wish to make 
it twenty members appointed by him’. It would be far better to make it 
quite clear here that the ‘Governor or Ruler will appoint or establish etc. . . 
Tben with regard to another amendment to para. 2 there is the proviso that 
die Tribes Advisory Committee to adviseb I submit that it should be to advise 
the Governor or Ruler’. That would make it complete. Then the last 
amendment is that instead of ‘by the Governor or Ruler, as the case may be’ 
the words ‘by him’ be substituted. In sub-para. (3) there is a drafting 
amendment, "in sub-para. 3(a) there is the expression ‘Members of the 
Council’. Tn evcr\‘ case where the Council is mentioned, the full expression 
Tribes Advisory^ Council is used. Nowhere the contraction ‘the Council” has 
been used. In order to keep to the general trend of the draftsmanship the ex- 
pression Tribes Advisor}’' Council’ should be written in full. 

With regard to amendment 162, I ask the Drafting Committee to consider 
the matter or I>r. Ambedkar to reply or it may be — you so think fit — left 
over to the Drafting Committee. 

Shri Brajeshwar Prasad ■ (Bihar : General) : I would like to make a few 
general observations on para. 4. If I am given that opportunity, I will not 
move any amendment. 

Mr. Prerfdent : You will get the opportunity. 

Mr. Nasmiiddiii Ahmad : Sir, I beg to move. 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of paragraph 
4 of the proposed Fifth Schedule, after the words ‘Governor or Ruler* the words ‘as the 
case may be’ be inserted.** 

TTiis is piirely drafting. 
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Sir, I beg to move : 

"That in amendment No. 20 of List I (Seventh Week), m clause (a) of sub-paragraph 
(3) of paragraph 4 of the proposed Fifth Schedule, for tlie word ‘Gouncii’ thi, woids ‘the 
Tribes Advisory Council’ be substituted ” 

I beg to move : 

“That in amendment No. 20 of List 1 (Seventh Week), m clause (b) of sub-paragraph (3) 
of paragraph 4 of the proposed Fifth Schedule, for the words ‘its procedure’ the words ‘the 
procedure to be followed’ be substituted.” 

Sir, with regard to the last amendment 170 I wish to point out that the 
original para, as moved by Dr. Ambedkar requires some improvement. I 
think the wording I have suggested would be more fitting in the context. 

Sir, I then move : 

“That in amendment No. 20 of List 1 (Seventh Week), in sub-paragraph (1) of para- 
graph 5 of the proposed Fifth Schedule, for the words ‘any particular Act of Parliament or 
of the Legislature of the State’ the words ‘any particular existing law or any law that may 
be passed by the Parliament or by the Legislature of the State’ be substituted " 

This is more important. 

Piot Shibban Lai Saksena : Sir, I have an amendment to paragraph 4. 

Mr. President : I will take them up later. 

Wk. Naaroddin Abmad ; Regarding 172 I may say that in para. 5 sub- 
para. (1) it is stated that the “Governor or Ruler may by public notification 
direct that any Particular act of Parliament or of the Legislature of the State 
shall not apply to a scheduled area or any part thereof etc.” I submit that 
I would ra&er leave amendment 20 for consideration of the Drafting 
Cbmmittee. 

I then move : 

“That in amendment No. 20 of List I (Seventh Week), in paragraph 5 of the proposed 
Fifth Schedule : — 

(a) ‘in sub-paragraph (2), for the words ‘may make’ the words ‘may, after previous 
consultation with the Tribes Advisory Council, make’ be substituted;’ 

(b) sub-paragraph (5) be deleted.” 

This is necessitated by consideration of the text. I then move : 

That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of para- 
graph 5 of the pri^osed Rfth Schedule, for the words ‘any area in a State which is for 
the time being a scheduled area’ the Words ‘any scheduled area’ be substituted.” 

In this connection we have defined the expression ‘scheduled area’ and I 
submit that file use of the expression ‘scheduled area’ would be sufficient. 

I tten move : 

That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (2) of paragraph 
5 tile prt^osed Fifth. Schedule, the brackets and figure ‘(3)’ be inserted before the smi - 
tence bepnnmg with the words ‘in particular and without prejudice etc.’ and the remaining 
sub-panigraidis be rmmmbered accordin^y.” 

Now the origi^ amendment has been worded in a lasbion. I 

put ft hi a mqte sinqfie fqrm,bnty^ poft^ is ^ fti f^para. (2) 

fiiere is another satbrpSBca.,, sp son** AH 

finti.l d^re is fiiat be ''be Mt 

ate 'psftl . ^ ^ oi 
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my amendment is to niiiBber it independsntiy and to reniniiber the other mh- 
paras, accordingly. Similar ciaases or propositions in ail other places are 
numbered separately and there is no reason v^ny this should not be given a 
distinctive number. 

Sir, I then move : 

'Teat in So ol L-. . (ie.eath \^eek), nt claj^e (cj £Li.-?ara*^**p i 

(2) of parag aph^ 5 of the proposed Fifth Schedule, for tae words 'canning on of hhsmtss 
as mcae> -lender fey persons who lend money" the words ‘business of lending money* be 
substituted. * 

The expression in the contSAt extremely roundabout. It says "‘carrying 
on the biisiness of mone} -lender by persons i^ho lend money”. I fail to see 
how a man can be a money-lender unless he is a man who lends money. 
So ‘carry on the business of mone} -lender by persons who lend money’ would 
be__ rather too Jong and the expression 'business of lending money’ would be 
quite enougli and should be acceptable. 

Then I move my amendement No. 17S and I ma> submit that i Iia^e made 

a slight \eroaI alteration here and there wh^ch I shall notify to the office; the\ 

are, however, of an rmniatrr^al n.iure. S‘r, I meve • 

“That io aineadment 20 Cx Li t i (Seventh Week), for sub-paragrapb (3) of para- 
graph 5 cf the rrcr:o'' 2 d F k Sche — 'e, hi follr " r^A i he ^L 0 a ituted . — 

‘(3) The Governor or Ruler, by reguIcUon made under sub-paragraph (2) of this para- 
graph, may, notwilhstandmg anymin':? contained in -nv o :er p'’**! thi^ Constitution, 
direct that any eXiStiog law or an^ law tuat may be passed tlie Parliament or by the 

Legislature of tae S^ate shall not anply, or shall apply with such modifications and changes, 

to any ‘^cheaa’ed area or part thereof.” 

I think I should explain the reason why I have moved this amendment. 

Coming to sub-paragraph (3) of paragraph 5, it says : 

*Tg maling an: leg-ilit.or as is referred lo m sub-paragraph (2) cf this paiagraph the 
Governor or Ruler nay repeal or amend an!" Act cf ParLa icnt cr of the Legislature of the 
State or any existing law which is for the time being ''ipplicable to the area in question.*’ 

The prinCipai object of my amendment is to avoid the words “repeal or 
amend any Act of Parliament or of the legislature”. What is intended by the 
sufa-paragrapli is not to allow the Governor to repeal or amend any Act of 

Parliament or of the local legislature and what power is being given to the 

Governor is to make such changes and adaptations as would bring them really 
applicable to the tribal areas. Therefore, I §ubmit that the expression “repeal 
or amend” any Pariiameiilary Act cr any Act of the State would be rather 
improper- In fact, he does not repeal any Act. That he cannot do. Repeal 
of an Act has a technical meaning. The "Governor of a State does not repeal 
any Act. All that he does is to see that a Parliamenta^ Act or law does not 
reMiy apply to the tribal area, or that he so modifies it and applies that 
Parliameataiy law in a modified form. So I think the power to ref^al or 
amend, would be inapplicable to the circumstances of the case. He can 
modify or say that the law does not apply. So I think the amendment should 
te acceptable to the House. 

Then, I move my amendment No. 179 

“That 10 amendment No. 20 of List I (Seventh Week), m siib-naragraph (3) or para- 
graph 5 of the proposed Fifth Schedule — 

la) for the word ‘regulation’ the word ‘regulations’ be ^bstituted 

(b) for the words *bs is referred to’ the word *UBder’ be substituted 

(c) for the words ‘repeal or amend any Act of Parliament or of the Legislature of the 
State or any existing law which is for the time being applicable to the area in 
quesfion* the words ‘direct that any existing law or any law that may be passed 
by the Parliament or by the Legislature of the State, shall apply with such modi- 
fications and changes as he thinly fit’ he substituted-.** 
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Sir, this is in a way an analysis of amendment No. 178, and even if No. 178 
IS not acceptable, the different parts in ithis amendment No. 179 may be 
accepted separately. 

Sir, tiien I move my amendment No. 182. 

“That m amendment No 20 of List I (Seventh Week), m sub-j>aragiaph (2) of pajiagraph 
^ of the proposed Fifth Schedule, for the words ‘shall be submitted forthwith to the Presi- 
dent and until assented to by him shall have no effect’ the words ‘shall be vahd on receiving 
the assent of the President* be substituted.” 

With regard to this amendment, I have to say that the text of sub-paragraph 
(4) as modified by Dr. Ambedkar’s amendment says, that as soon as 
regulations are made, they shall be submitted forthwith to the President. 
But I fail to see the real purpose of or the import of the word “forthwith’’ 
here And then it says, “until assented to by him, shall have no effect”. All 
that is indicated is presumably the normal procedure, that the regulation will 
have effect if assented to by the President. The condition that it shall be 
submitted to him forthwith is absolutely pointless. The regulation may be 
submitted to the President in due course. There is no hurry about it. If 
there is any urgency, the Governor will certainly submit it forthwith. But 
to lay it down as a condition that he must submit the regulation to the Presi- 
dent forthwith is absolutely unnecessary, and it is totally unwanted All tihat 
IS intended is, as in the ordinary case of a Bill, the assent of the President 
makes it law. If we say that it shall be valid on receiving the assent of tte 
President, instead of tmless assented to, it is not valid, it is quite enough. 

Sir, then I move my amendment No. 185. 

“That m amendment No 20 of List I (Seventh Week), in the heading of Part III of the 
proposed Fifth Schedule, for the word ‘Areas’, the word ‘Area’ be substituted” 

I also move No. 186: 

“That m amendment No. 20 of List I (Seventh Week), m sub-paragraph (1) of para- 
graph 6 of the proposed Fifth Schedule, for the word ‘areas’ whe'*cvc.r it occurs, the word 
‘area’ be substituted ” 

Sir, with regard to this senes of amendments, I find that in sub-paragraph 
(1) the word “areas” is defined in the plural. But in sub-para. (2) it is in &e 
singular. I think only one form — ^plural or singular — should be used thoughout 
I think tlie singular word would be proper and it includes the plural also 

Then I move my amendment No. 187 : 

“That m amendment No 20 of List I (Seventh Week), in sub-paragraph (2) of paragrs^ 
6 of the proposed Fifth Schedule for the words ‘as appear’ the word ‘a^ may appear’ be 
substituted.” 

That exhausts my amendments. I fully concede that most of these 
amendments are of a drafting nature and they me intended to <hraw (he 
attention of the Drafting Committee to these points. 

And then. Sir, may I with your kind permission refer to a still smaller 
matter, namely, that the expressions “Scheduled Castes”, “Scheduled 
Tribes” and “Scheduled Areas” whether they should be capitalised or 
^ould begin with the small letter. This may be very insignificant look- 
ing, but to people of my way of thinking, Ibejl are important. We have 
capitalised the word in the case of “Scheduled Castes*', but ai the case of 
“scheduled tribes” we have tried to make them ins^iScant There is no 
doubt that while it represents a commpuity ^ ^roression 

^onld be CJ^talfeed. But when referring to. ^ ‘^s^wuM meas”^ rfso, 
dime is irapcnrtaiice, imd I tihmir the esapess^lffi ■ be' caifitalised 

dtere also.’ T6c^ 



0RAFT CONSTITUTION 


975 


described the “Non-regulated provinces” with capital letters. In order to 
give them due importance and grammatical s>mmetry, I thmk the expres- 
sion “Scheduled Areas” should also be capitalised by the Drafting 
Committee before the Third Reading. 

Shri Jaipal Singh (Bihar General) : Mr. President, I beg to move . 

“That in amendment No 20 above, in paragraph 3 of the proposed Fifth Schedule, after 
the words ‘scheduled areas’ wherever they occur, the words ‘and scheduled tribes’ be in- 
serted; and the words ‘or whenever so required by the Government of India’ be deleted” 

General observations I would rather reserve to the general discussion, but 
m moving m> amendments, I would like to state briefly why I am moving 
them. I find that the heading of Part I is as follows : 

• PROVISIONS AS TO THE ADMINISTRATION AND CONTROL OF 
SCHEDULED AREAS AND SCHEDULED TRIBES” 

but, in III, I find that “scheduled tribes” has been left out I do not under- 
stand why exactly that has been done. Surely, the report of the Governor 
or Ruler to the Government of India should comprehend all the scheduled 
tribes, whether they are within the scheduled areas of the future or outside 
them If the report is to apply only to those tribes who are in the scheduled 
areas, it would simply mean that the Government of India would know very 
little about scheduled tribes as a whole and, there would be literally millions 
of them outside the scheduled areas. Without knowing how the scheduled 
areas are going to be demarcated, it is almost futile to argue whether or not 
the report will mclude all the scheduled tribes of a particular list. We do 
not know whether the whole of Bihar will be scheduled or not. Supposing, 
for the sake of argument, we were to say that the whole province of Bihar 
were to be declared as scheduled area, then, Mr. President, my amendment 
IS not necessary. Bnt, we do not know yet what the result of the Commis- 
sion, which I suppose the President is bound to appoint to go into the 
demarcation of scheduled areas in the new setup, would be. Till that is 
done, I am bound to insist that, at this stage, there must be a definite and certain 
provision whereby the Governor will be constrained to report on what has 
been done for all the scheduled tribes and, for the matter of that, of the 
backward people in each State. I hope Dr. Ambedkar will accept this 
amendment and, if he does so, the paragraph will read as follows : 

“The Governor or Ruler of each State having scheduled areas and scheduled tribes there- 
in shall annually make a report to the Government of India recarding the admmistratipn_ of 
the scheduled areas and scheduled tribes m that State and the executive power of the UniOT 
shall extend to the giving of directions to the State a* to the administration of the said 
areas and scheduled tribes of the State” 

Now, the second part of my amendment is for the deletion of the words 
“or whenever so required by the Government of India”. This again, to me 
seems necessary; it should become statutory that an annual report should 
be submitted. I do not know how long the Schedule is going to last. Till 
I know that, I am bound to insist that the work of bettering the conditions of 
scheduled tribes be accelerated and that wfll not happen if the country is 
blind to what is being done or not done at all. Therefore, it is, I think, 
necessary that the emjAasis should be on the word “annually”. I certainly 
confess that I am not very particular about the second part of my amendment 
because I do not see why I should be suspicious of the Government that it 
wfll sleep over it for ten years or whatever it is and, perhaps, ask for a 
report once in twenty years. I have no reason to be suspicious. I am not 
very particular about fte second part of my amendment, but I would definite- 
ly insist that die scheduled tribes be included as a whole. 

I shall move 33 also. I beg to move : 

•That in amendment No. 20 above, for sub-paragraph (2) of paragraph 4 of the pro- 
posed Fifth Schedule, the following be substituted • 
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•(2) It shall be the duty of the Tribes Advisory Council generally to advise the Gove,, 
nor or Ruler of the State on all matters pertaining to the administration, advancement and 
welfare of the Scheduled Tribes of the State*,” 

I think my amendment is quite clear. Tliis amendment favours the 
ori ginal draft and I hope Dr. Ambedkar will accept it. 

Then, I shall move 47 also. I beg to move : 

“That in amendment No. 20 above, in sub-paragraph (1) of paiagrapli 5 01 the proposed 
Fifth Schedule, after the words ‘a.s the case may be’ the words *if so advised by the Tnhes 
Advisory Council’ be inserted.” 

I find that this new proposed Fifth Schedule has, somehow or other, 
perhaps without meaning it, emasculated the Tribes Advisory Council. Ihe 
whole pattern of the original draft was to bring the Tribes Advisory Council 
into action. It could initiate, originate things, but, somehow or other, the 
tables have now been turned. The initiative is placed in the hands of flhe 
Governor or Ruler of the State. I regret tliat that is a situation I cannot 
accept, and, while I say this, Mr. President, I would like to state it is a 
matter of regret I have to tell the House that, for the last days secret 
talks and conferences have been going on among certain people. I have not 
been consulted. It cannot be said that all parlies were consulted. I certainly 
was not brought 'to any of those conferences. Suddenly a bomb -shell is 
thrown by way of the new proposed Fifth Schedule. 1 do not grumble about 
the Fifth Schedule. But what I say is there is plenty of scope for improving the 
Fifth Schedule. I as an Adibasi had and must have the first claim to be 
consulted in the proposed change. 

Then my last amendment is No. 50. I beg to move : 

“That in amendment No. 20 above, in sub-paragraph (2) of paragrapli 5 of the proposed 
Fifth Schedule, the words ‘in any such area’ be deleted.” 

The idea behind this amendment is similar to what I have already said 
before and it is that any benefits we might want to confer on the scheduled 
tribes should not be limited or circumscribed by the areas, that they should 
extend to the entire State or wherever the scheduled tribes may be. 

Then there is one more amendment, No. 52. 

I beg to move : , 


? amendment No. 20 above, in sub-paragraph (5) of para^aph 5 of the propoi^ 
Fifth Schedule, for the word ‘consulted’ the woids ‘been bo advised by’ be substituted.” 

Here again I want that the Tribes Advisory Council should be effective and 
have a real say in what is being done. I would not, for one moment, deny the 
Governor or the Ruler his powers in initiating things, but, at the same line, 
I do feel that the word “consulted” is not the right word there. If ni'' 
amendment is accepted, it will read : “No regulation shall be made upiil 
this paragraph unless the Governor or the Ruler making the regulation ha v, 
m the case where there is a Tribes Advisory Council for the State, been al 
advised by such Council”. , m 

As I have already stated, there are only two principles involved in 
pe amendments : first, that the Scheduled Tribes, aU of them, should if! 
bcMfited by the . provisions of the Fifth Schedule and, secondly, that till 
Traes Advisory Council should be a reality and not a farce. Let us not ^ 
it a big name, vritlput any pow»s to do thitign , I 
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SM YadiiMlilr Misluna (Orissa States) : Sir, I move : 

‘Tliat in amendment No. 20 above, in stin-paraj^raph (1) of paragraph 4 of lire pro- 
posed Fifth SchedniCj ihs words ii the President so d.rectS’ be deleted.” 

I liave just heard the Honourable Dr. Ambedkar and he told us that where 
there are Scheduled areas in any State it is obligatory on the part of the 
President to constitute a Tribes Advisor>’ Committee, but where there is no 
Scheduled area in any State it is left to Ms discretion as to whether he would 
thinlr it proper to set up a Tribes Advisory CouncS. 

Now, Sir, the purpose of the amendment wMcn I have just moved is to 
do away with these discretionary powers and also to do away with the distinc- 
tion which has been sought to be introGuced into the proposed Fifth Schedule 
Sir, tlie Scheduled tribes are back\^ard and therefore deserve the special atten- 
tion and care of the Government both in the Centre and the provinces and I 
think it is for this reason that some areas are specified as Scheduled areas 
and some tribes have been described as Scheduled tribes. If we are going 
to set up a Tribes Advisory Council in a state where there is a Scheduled area, 
should we not aiso for the same reason provide a Council for the tribes where 
there is no scheduled area? If it is left to the discretion of the President 
he will have to depend upon the advice cf the executive authority of the 
Centre and the provinces and it may so happen that the Provincial Govern- 
ments may not like the existence of such * a Council. I, therefore, submit 
that for the benefit of the tribal people it should be made meumbent on the 
Government to set up a Tribes Advisory Coimcil even in the States where there 
is no Scheduled area. 

Then I move amendment No. 32. 

‘That in amendmC'St No. 20 aboie, for « 2 ub-paragraph (2) of paragraph 4 of ths pro- 
pa«tJd Fifth Schedcle^ the fohewing be substiiuted : — 

*(2j It shall be the duty of the Tribes Advisory Couedi to advise the Go\e,iimeai 
of the State on ail matters pertaining to the administration of the scheduled 
areas and the v^elfare and advancement of the scheduled tribes in the State*.” 

Now, the proposed Fifth Schedule in sub-paragraph (2) of paragraph 4, 
provides that the Tribes Advisory Council should advise the Government of a 
State on matters relating to the welfare and advancement of the Scheduled 
tribes as may be referred to them by the Governor or Ruler, of a State as the 
case may be. In this amendment I propose to provide, firstly, that the Tribes 
Advisory Council should, instead of advising only for the welfare and the 
advancement of the scheduled tribes, aLo ad\ise for the administration of the 
scheduled areas and secondly that the advisory power of the Counefi shouM 
not be imited by the whims and fancies of the executive authority. If the 
Advisory Council is to advise only on those matters which will be rcfeixed to 
it, dien the very purpose of the Fifth Schedule wdli be defeated. Sir, it may 
happen that a particular matter may affect the tribal people, but stil the 
Government may not refer the matter to the Advisory Council, and there- 
fore in those matters the Advisory Council will be powerless and will not he 
in a position to have any say. Sir, we have already provided in article 215-B 
that the provision of Fifth Schedule shall apply to the administration and 
control of the scheduled areas and tlie tribes. But according to the proposed 
Fifth Schedule die Advisory Council will have no power to advise in the adminis- 
tration of the scheduled areas. The advisory council is for all practical pur- 
poses only an advisory body. The Governor is not bound to accept the advice 
tendered by the Council. We will thus be making the Council a nonentity. 

Then, Sir, I move amendment No. 46 : 

That in amendment No. 20 above, in sub-paragraph (1) of paragraph 5 of the propcBed 
Fifth Schedule, after the words ‘as the case niay be* the words ‘on the advice of the Tribes 
Advisory Council* be inserted.’* 
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If the above amendment is not acceptable to the House, my amendment 
No. 51 may be taken into consideration. Sir, I move : 

“That in amendment No. 20 above, in sub-paragraph (5) of paragraph 5 of the pro- 
posed Fifth Schedule, after the word ‘No’ the words ‘notification or’ be inserted." 

Now, Sir, the purpose of both the amendments is that if a notification is 
to be issued under the sub-paragraph (1) of paragraph 5, then, the Tribal 
Advisory Council should be consulted. Now, a distinction has been mad e 
between a notification to be issued and a regulation to be promulgated by the 
Governor or Ruler of a State. In the case of a notification, the Tribes Advisory 
Council may not be consulted but it has been provided in sub-paragraph (5) 
of para. 5 that no regulation can be made under this paragraph unless the 
Governor or Ruler, as the case may be, has consulted it. Therefore I 
would submit that even in the case of issuing notifications, the Tribes Ad- 
visory Council should be consulted. It may find a place either in sub-para. 1 
or sub-para. 5. Sir, I move : 

“That in amendment No. 20 above, in sub-paragraph (1) of paragraph 5 of the 
proposed Fifth Schedule, after the words ‘scheduled area’, the words ‘and also the scheduled 
tnbes’ be inserted.” 


An amendment to that eflfect has been moved by Mr. Jaipal Singh, and 
in moving this amendment I submit that it is the duty of the Government to 
issue a notification or regulation for the advancement and welfare of the 
scheduled areas and also for the welfare of the tribes. If it is proposed to re- 
tain para. 5 of the Fifth Schedule, then the Governor is not bound to direct 
that any particular Act of Parliament or of the Legislature of the State shall 
not apply to that particular tribe. 

The special purpose for moving this amendment is that Ihere are areas in 
Onssa and the C.P. States which may not be specified as scheduled areas 
but there are certain Scheduled tribes among which certain kinds of land- 
laws are prevalent. For example, in C.P. and Orissa States, it is not permis- 
sible on the part of a non-aboriginal to acquire the lands of an aboriginal with- 
out the sanction of the Government. Now, Sir, in that case, supposing ac- 
cording to paragraph 5, the Governor or the Ruler of a State does not make 
any regulation and retains the same provisions applicable to non-aboriginals 
with respect to the transfer of lands; then I shall submit that there will be no 
use in saying that the Government is prepared to safeguard the interests of 
the tribal people. 

Sir. I move : 


Mr. President: Are you moving amendment No. 49? 
Shri Yudfaisthir Mishra : Sir, I move ; 


— j* above, in sub-paragraph (2) of paragr^h 5 of the 

pressed Fifth &hedule, after the words “for the time being a Scheduled area’ the wmds 
>nd also for the welfare and advancement of the scheduled trib^’ be inserted.” 


It carries the same meaning as amendment No. 48. 


Pwsjdent: So far as I can see, there is n,o other antendment to’ the 
Fjph Schedule as now proposed. \ 

Ppof. Shihban Saksena : I have some amendpients, 

Mr. Pre^tent: Coming at the last moment, these ame^m^ts have not 

'..’'Iliese 




DRAFT CONSTITUTION 


979 


PresMeirt: If you have any amendments, you may make your obser- 
vations. I may tell tlie House that"! have a set of new amendments sent in 
by Prof. Shibban Lai Saksena and Dr. Deshmokh. 

Tbe HonOiuraMe Br, B, R* Ambedkar : We have no copies. We do not 
know what they are talking about. 

Mr. President ; Dr. Deshmukh's amendment came in at 9-20 in the 
morning. Prof. Saksena’s came in at 8-58 in the morning. Technically you 
are just before the commencement of the session bet I think it is very incon- 
\*eiiient to the other Members. 

Dr. P. S. DeshniEkii (C.P. & Berar : General) : My amendments are of a 
drafting nature, 

Mr. President: Very well, they will be handed over to the Drafting Com- 
mittee. I do not think there is any substance in any of your amendments, 
Prof. Saksena? 

ProL Shibban Lai Saksena : Yes they are essential. 

Mr. President : Under the rules Members are entitled to give notice of 
amendments before the commencement of the session, and it is just before the 
commencement of the session that Prof. Saksena's amendments came in. 

ProL Shibban La! Saksena : I thank you very much for allowing me to 
move my amendments- I may say that these amendments* are conceived with 
one purpose. Sir, the existence of the scheduled tribes and the Scheduled 
areas are a stigrna on our nation just as the existence of untouchability is a 
stigma on the Hindu religion. That these brethren of ours are stiU in such 
a sub-human state of existence is something for which we should be ashamed. 
Of course, all these years this country was a slave of the British, but still we 
cannot be free from blame. I therefore think Sir, that these scheduled 
tribes and areas must as soon as possible become a thing of the past. They 
must come up to the level of the rest of the population and must be developed 
to the Vilest extent. I only want that these scheduled tribes and scheduled 
areas should be developed so quickly that they may become indistinguishable 
from the rest of the Indian population and that this responsibility should be 
thrown on the Union Government and on the Parliament, Of course the 
States’ Governors and Rajpramukhs will have to do their work but I want that 
the responsibility for their welfare, and their advancement must be laid on 
the Central Government only. Therefore my amendments only pertain to 
putting the President of the Parliament in place of the Governor/Ruler 
wherever these words occur. I move : 

‘That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of 
Paragraph 4, and in sub-paragraph (1) of paragraph 5 of the proposed Fifih Schedule, 
for the words ‘Governor or Ruler’ the words ‘President in consultation with the Governor 
or Ruler’ be substituted.” 

As it stands, ‘‘the Governor or Ruler” may make rules prescribing or 
regulating as the case may be (a) the number of members of the Advisory 
Gouncil, etc.” This Council is a very important body. This will administer, 
the areas and will advise about their advancement. Its constitution, the 
niimber of members in it and other things connected with it are made the 
responsibility of the Governor. I want it to be the responsibility of flbe 
President in consultation with the Governor or Ruler. I also want it in para- 
grap 5 too. There it is said : 

♦‘Notwithstanding anything contained in this Constitution the Governor or Ruler, as the 
case may be, may by public notification direct that any particular Act of Parliament or of 
tie Legislature of the State shall not apply to a scheduled area or any part thereof in 

State or shall apply to a scheduled area or any part thereof in the State subject to 
mdh exceptions and modifications as he may ^cify in the notification.*’ 
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Now, here you will find that under 5(1) ‘Notwithstanding anything contained 
m this Constitution the Governor or Ruler may by public notification’ abrogate 
an Act of Parliament in regard to a scheduled area. All that I am proposing 
is that for the words “Go'' emor or Ruler” we should substitute “President in 
consultation with the Governor or Ruler,”^ Such a substitution will be 
democratic and proper. It should not be possible for the Governor or the Ruler 
to abrogate an Act of Parliament. 

air, my second amendment is this : 

'‘That m amenJmem No 20 of List I (Seventh Week}, m sub-pa a^traph (4) of para- 
graph 5 of the proposed Fotli Schedule, after the word ‘Alf, the words ‘notificalioas and’ 
be inserted ” 

This is necessary because in sub-paragraph (1), we are empowering the autho- 
rities to direct this or that ‘by public notification’. I want that these notifi- 
cations also should be issued with the consent of liie President. 

Again, Sir, in sub-paragraph (5) of paragraph 5, I piopose — 

“That in amendment No. 20 of List I (Seventh Week), m sub-paragraph (5) of para- 
graph 5 of the proposed Fifth v'^chedule, aftu the w-c^id ‘No’ the word«? ‘notificatioos oi* 
be inserted.” 

My intention is to sec that all notifications are issued only after consulta- 
tion with the Advfsory Council. 

My amendment in respect of paragraph 6(1) is . 

“That m amendment No. 20 of List I (Seventh Week), m sub-paragraph (1) of para- 
graph 6 of the proposed Fifth Schedule, for the words ‘President may by order* the words 
‘Parliament may by law’ be substituted.” 

It is not proper to leave these things to the President. Parliament should 
have the power by law to declare an area % scheduled area’. 

Sir, the rest of my amendments to this paragraph are consequential to the 
above amendments. 

The first of these is : 

“That in amendment No 20 of List I (Seventh Week), m sub-paragraph 6 of the 
proposed Fifth Schedule (2) for the words ‘such order may* the words ‘such law may* be 
substituted.” 

In view of the fact that ‘such order’ concerns the rectification of boundaries 
of ‘scheduled areas’, it is important that this should be done by law made by 
Parliament, and not by a President’s order. I am next proposing that : 

“(b) for the words ‘to the President* the words ‘to the Parliament’ be substituted,” 

This is merely consequential upon the earlier amendments. ^ 

Then I come to the last important amendment of which I have given notice. 
It reads : 

“(c) the words ‘but save as aforesaid, the order made under sub-paragraph (1) of this 
paragraph shall not be varied by any subsequent order’ be deleted, and tMt, words ‘any such 
law may contain such provisions as are consider^ by Parliament to be u©oe®Sary* be added,” 

My object in moving this is that tha a pjppl^iipn in sob- 

human conditiems is a wgjna on our ccuptiy. ■< jW. psbd w t^n years they 
.shouM be no more a sejKtrate 

this ^igraa mnoved' aihi £^<^1 

■part Of the g«jei^’,pi!^a«on /'i- f V ■ 
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Mr* President:: Now all the amerdrnen^i I*ive been iiiO¥ed. 

An floiieiirabie Member : I have an amendment to move 

Mr» PitssMenl : Thai refers to the old Schedule. I am not allowing amend- 
ments to the old Schedule to be moved. The whole of it has been changed. 

Now that all the amendments have been moved, we can discuss the 
Schedule as well as the amendments together. 

Shri Kuladhar Clialilia : (Assam : General) : I was not able to send notice 
of any amendment to tins Schedule because the List reached me only at 10 
p m. last night. 

Mr. President ; There can be no amendments to amendments. 

Shri KaladMr ChnlSin : These amendments reached me only at ten last 
night. 

Mr. President; They were distributed on Saturday. The Fifth Schedule 
was distributed on Frida} The List tliat was circulated last night was tie 
consolidated list of all tic amendments. 

Shri Enkdliar Clialilia ; The Sixth Schedule was distributed last night. 

Mr. President : The Sixth Schedule was distributed on Saturday. 

Shri Brajeshwar Prasad : Sir, I rise to support the schedule as moved by 
Dr. Ambedkar While doing so, however, I would like to point out that I am 
not in full accord with some of the provisions included therein. I had a few 
days ago advocated on the floor of this House that the best form of Government 
for the tribal people would be to make all the tribal areas Centrally-adminis- 
tered areas. 

Mr. Presideiif; May I suggest to the honourable Member that it is no use 
saying : T rise to support the Schedule proposed’ and in die sentence following 
it, adding T am not in agreement with the provisions’. There must be some 
consistency in the speech at least. 

Shii Erajeshwar Prasad s Sir, I was saying that I have accepted the Schedule 
because it has been agreed to. After all, in a democratic organisation one has 
to abide by the decision of the majority of the people whatever may be his own 
individual opinion about that decision. It was in that light that I made that 
observation. I accept the observation that it is not logical and proper and it 
does not look well to make a statement which sounds contradictory. 

Sir, the 'Statesman’ m its editorial dated 4th September 1949, Delhi 
Edition, made the following observations: 

“Ra^entiy the House agreed to resenraflon of seats for aboriginals in the Federal and 
State Lower Houses for ten years. With that decision few will Quarrel; but its 
value will depend on the of choosing these representatives, whether as 

trusted spokesmen of their tribes or because of party allegiance. The evils of 
political strife among peoples ill-fitted for it by temperament and intellect have 
perhaps been too little appreaated m the provinces *’ 

Sir, it proceeds to say : 

*‘in Delhi, however, some observers have discerned a new awareness of danger 
Recent abcrigmal outbreaks and evidence of reversion t<> old barbaric practices 
have causi^ disquiet. Re-examination of the entire abori^nal problem is desired. 
In this may lie assurance that, though they will follow with sympathetic interest 
democratic experiment in the scheduled areas. Republican India’s Presidetit 
and State Governors will continue to regard themselves as the especial cu^hxfian 
of the tribes constitutionally entrusted to their care. If they endeavour to 
bring to this duty the tact and understanding shown by the late Akbar 
Hydari in Assam not much can go wrong.” 
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I have no other comments to make in this direction. 1 am not in favour of 
the Tribes Advisory Council. This is merely side tracking the issue. What 
the tribals want is not a Council but a guarantee by the Constitution that 
means of livelihood, free education and free medical facilities shall be provided 
for all tribals. This is not an impossible demand wnich I am making. I am 
not making this demand for all the citizens ot this country but for only twenty- 
five million people. The provinces being weak in economic resources are not in 
a position to shoulder this responsibility. Hence I plead that the Centre should 
take command of the tribal areas. The Government of India has no right to 
exist if it cannot undertake to guarantee means of livelihood and free educational 
and medical facilities even for such a small number of people. The Centre can 
do all these things without divesting in any way the authority of the provincial 
governments in other spheres of administration. Of course the ideal form of 
government would be to bring all tribal areas under tire sole Jurisdiction of the 
Centre. There is only one obstacle in the way of the achievement of this goal. 
It is the lust for territorial aggrandisement that stands as a stumbling block to 
economic prosperity and cultural advancement of the tribal people. 

The people of India will not stand to lose in any way if tribal areas becomes 
Centrally administered areas. If there is any interest of any province which 
is not in accord with the interest of India as a whole, I for one will stand with 
India and not with the province. The interests of India can never be opposed 
to the interests of its component parts. If there is any interest which seems to 
be in conflict with the interests of India as a whole, that interest must be opposed 
and liquidated. It is absurd to talk of any provincial interest which can ever 
come into conflict with the interests of India. 

There is one other point with regard to this paragraph 4 to which I would 
like to draw the attention of the House. The Tribes Advisory Council should 
consist of all the members representing the tribes in the Legislative Assembly 
of the State. The largest number of tribal members will be in Bihar, where 
they will be about fifty-five in number. Surely this number is not too large. 
The Tribes Advisory Council has got only advisory powers. It is not vested 
with any executive and legislative powers. If it "would have been otherwise, 
then it would not have been desirable to provide representation for fifty or fifty- 
five members. There ought not to be any objection in providing seats for all 
these fifty persons in the Tribes Advisory Council, since it is purely an advisory 
body having no legislative or executive functions. 

Then in regard to paragraph 5, two things ought to have been provided for 
in this paragraph. The passing away of lands from the hands of the tribals to 
non-tribals ought to have been prohibited by the Constitution itself. I demand 
this on humanitarian grounds. Failure to do this will also lead to political con- 
sequences of which we do not seem to have a proper appreciation. It will em- 
bitter the relation between the tribals and tlie non-tribals. It will promote the 
growth of fissiparous tendencies in tribal regions. 

I want. Sir, that no land in the scheduled areas belonging to an Adibasi 
should be allowed to be sold or mortgaged even to tribals without the permission 
of the Deputy Commissioner. Such a provision exists in Santhal Pargana. I 
am not at all in favour of dispossessing those non-tribals who have got lands or 
property in the scheduled areas, but no further lands should be given to non-tribals. 
This protection is needed in the interests of the tribals. It is also in consonance 
with the demands of the tribal leaders. This concession will generate a feeling 
of loyalty in the hearts of the tribal peoples. Loyalty is the product of socid 
circumstances. Unlike the Divine soul it is not inborn. If it would have been 
a part and parcel of our existence, the question of disloyalty would not have 
arisen at all. Instead of delivering sermons to the minorities to be loyal and 
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faitiifiii to the coiiiitr\\ we must remove those conditions which breed a feeling 
of disloyalty and of extra-territorial sympathies. Sir, there was an apprehcB- 
sioa in our minds that a smaii section of the tribal people would fall in line vath 
the Muslim League on the issue of the creation o: a separate Islamic Stats. 
Happily that danger is over now. If we want that such a contingency should 
never confront us in the future^ we must go e\eii cut of our may to ^ay the 
apprehensions of the tribal people. A discontented mhaority is a source of grave 
danger to the stabilitv of the State. Tlie mmoriLe^ ha-iC shattered Europe to 
bits. At the critical moments when the nation confronted with some camstro- 
phe, the niiiiorities can lilt the balance one way or toe other. It is absolutely 
necessary that the Nation should stand solidly behind the State if it is confront- 
ed by enemies abroad. If at such a critical juncture the discontented minorities 
choose to light the lire of rebellion, no State can survive the onslaught. I 
plead once again that the power should not be sested in the hands of tiie 
Governor to prohibit or restrict the transfer of land. The Constitution itself 
should prohibit the transfer of land into the hands of the non-tribals. 

Secondly, I demand that no moneylender should be allowed to carry on Ms 
nefarious trade in these regions. It is wrong to permit an institution which 
flourishes on the exploitation of the poor and the illiterate tribals. It ought to 
be the duty of the State to perform the functions of a moneylender in the trib^al 
zone. The expulsion of the moneylender must be guaranteed by the Constitu- 
tion itself. 

Shii Lakshmiourayaii Saha (Orissa: General) : "^[Mr. President, I have 

worked among the aboriginals and as such I would like to make some observa- 
tions regarding the provisions that are going to be included in the Draft Con- 
stitution in respect of the Adibasis. 

I would like to point out that it has not been clearly stated as to who 
are to be included in the terms ‘Scheduled tribes’. We should duly consider 
which tribes should be included in this term. We have used the term ‘scheduled 
areas’ and in respect of this term also we should duly consider as to what areas 
should be included in it Under the proposed article, the President will have 
the powers to declare as to what areas are covered by the term ‘Scheduled 
areas.’ It will not be proper to vest this power in the President. As has been 
suggested by my Friend Mr. Shibban Lai Saksena, this power should belong 
to 3ie Parliament. If this power is not vested in the Parliament, there may 
arise strong agitation when the areas arc re-distributed. Therefore, f submit 
that this power should be vested, not in the President, but in the Parliament. 

I would like to submit one thing with regard to the Tribal Advisory Council. 
It is true we are going to constitute a Tribal Advisory Council consisting of 20 
membeds, three-fourths of whom will be taken from the tribal people, but there 
is no mention as to who will be taken in for the remaining one-fourth of the 
places. I want that this one-fourth should consist of representatives of the 
organisations that are working in these areas. Almost ail the Governors will 
be"" aware of the requirements of the Tribal people. Some may argue that some 
of the organisations that are working in these areas belong, some to Christians 
and some to Hindus, and that it may lead to evil consequences. In my opinion 
there need not be any fear of this. "The organisations that are working in these 
areas have done and are still doing much good w’ork for the welfare of the 
aboriginals. And moreover the final authority is going to be vested in the 
Governor. In view of ail these considerations, representatives of the organisa- 
tions that are working in these areas should be taken in the Advisory Council 
for the remaining one-fourth of tlie places. 

Some problems may arise in future in regard to the scheduled tribes and I 
may point out in this connection that many of the tribes that have been 

] Translation of Hindustani Speech 
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recorded as scheduled tribes are politically very advanced. For example, in 
Orissa there are two tribes named ‘Dambi’ and ‘Pani’ who are politically quite 
advanced. They have been included in scheduled tribes. When we 'cake up 
the question of that area, we should exclude them from tlie scheduled tribes. 
O&erwise, the scheduled tribes or the ‘Adibasis’ will not be able to benefit from 
the provisions that we are including in the Constitution for their welfare. 
Therefore, I suggest that the ‘Dam’oi’ and ‘Pani’ tribes of Orissa, should be ex- 
cluded in due course from the scheduled tribes. We cannot get any indication 
from the provisions of this schedule as to what would be the character of the 
rules framed for the administrations of these areas and tribes. This creates 
some misgivings in my mind. F would suggest that it should be made clear by 
Dr. Ambedkar by an amendment that, as provided in a previous article which 
states that “provided that where such Axts relates to any of the following 
subjects, that is to say marriage, inheritance of property and social customs of 
the tribes etc., etc.” the rules also would not be making any change in regard 
to marriage, inheritance of property and social customs. 

Lastly, I submit that their life is gradually changing. There is a tribe in 
Orissa known as “Shabar Tribes”; formerly flhey were Adibasis, but now they 
have adopted the Hindu way of life and have become Hindus. Some of the 
customs of the aboriginals have crept into Hinduism and some of the useful 
customs of the Hindus have found place in the life of aboriginals. This inter- 
change is gradually going on among Hindu and aboriginals. If a few non- 
aboriginals are not included in the "Advisory Council, it may develop a belief 
among the Adibasis that they are separate . from us and in course of time, 
it may develoj) separatist tendencies among them. Perhaps this amendment, 
that the provisions will operate only for ten years, has been moved in view of 
these considerations. I think we should not bother about the period, whether 
it be ten years or twenty years, for the Adibasis are so backward that the period 
of ten years prescribed here may be safely extended to twenty years. We need 
not worry about this. The main thing that we should be anxious about is that 
we do not forcibly bring them into our fold. Some of us advocate that we should 
force them to come into our fold. It is very improper. It is only by a gradual 
process of creating closer relations that they should be absorbed amongst us. 

With these words I conclude my observations.] 

Baba Ramaarayan Singh (Bihar : General) : Mr. President, Sir, I shall not 
take much time of the House, because I am keeping generally silent these days. 
My honourable Friend Babu Brajeshwar Prasad is very fond of Central ad- 
ministration. I ask hini to study the situation obtaining in centrally adminis- 
tered areas and for that he will not have to go far. . . . 

IVfi'. Presyeni: That remark need not taken seriously because he has not 
moved any of his amendments of which he has given notice. 

Babo Rammrayan Singh: Thank you, Sir. I think he should study the 
situation here in Delhi where there is a Central Government and where he 
himself lives and he should go and see how the administration is going on here 
in Delhi itself. Sir, I have come only to remind you, the Honourable House 
and the whole country as regards this subject, of our previous commitments, 
acts and advocacy; it is under the instruction of our Indian National Congress 
that we have all along advocated in the Central Legislature that there should 
be no discriminatory atoinistration in any part of our country. We wanted 
that tibere ought to be one and one administration only in every part" of the 
country. We were ashamed of such things as backward tract or excluded area 
or fMffiially-excluded areas. Now, Sbr, it pains me and I diiok it must be 
paining everybody in this country to find that we have begun to do things now 
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against ^.vhtch we have protested so long during the British rule. During the 
British rule, we did not want that there should be such a thing as backward 
tracts^ or excluded areas, but now we are going to have such a thing as a 
Scheduled area. There will be administration diifereiit from that in other 
parts of the countr>'. During the period of British rule hers they kept the 
area ^ separate from other areas so far as administration went, but they did 
nocking for ^thp real benefit of the people. I thank the Missionaries, the 
Christian Missionaries who have done a lot of improvement to the people. 

Here, I must sa\ one thing; I should not be misunderstood as speaking 
against anyihing that the people of the backward areas may require, may 
demand- I wish they should have all they demand, i kno;v and everybody 
knows that tliere are backward people in every part of the country, in -every 
village, in ever;; lown, even in me city of Delhi. The remedy does not He 
IB separating one part or area and doing something here and there. I know 
that the Governmeiit will not be able to do muen by separating any parr of the 
courdr^ as a scheduled area or anything like that. As it was said during the 
day^ ot :hr British rule, there are certain people in the coBntr 3 r, as honourable 
Memb.TS icnew, who require special treatment. Let the Government bind 
themsei.es to no three cr rear things. Let the Government educate all the 
children cf the aboriginal people and other backward people in this country’ 
entireiy a: the cost of the Government. This education should also include 
military :riirdng. After having imparted education, let these people be given 
prefereecj ‘n Government appointments. Next, 1 ^uege^t let the Government 
give every aboriginal man and every backward people some land. Having 
done iii tnC'.e things, then, i fee! there will be no distinction in social stales, 
the people will have their own way and the genera! level of the well-being of the 
people will be one, and there will be no such thing as backward people or 
aboriginal people. 

Then, Sir, there is one thing. What is our aspiration for the future ? Our 
aspiration is this. Unfortunately, the country' has been divided into so many 
classes and communities. We should proceed in such a way that all the 
different communities may vanish and we may have one nation, the Indian 
nation. If we proceed as the British did, witli this class and that class, with 
this area and that, we shall fail in the future. I am glad that this amend- 
ment of Dr. Ambedkar is less pernicious. I have not much to say against this 
or the original provisions. But, i fee! that such a thing should not have come 
up for discussion in this House. 

Shri ladubSHis Sahay (Bihar: General) : Mr. President, Sir, I have taken 
my stand here in order to congratulate Dr. Ambedkar and those associated 
with him for having brought ab Bt this redrafted Schedule V. I congratulate 
them because Schedule V as or^ -'inally drafted was too rigid as has been 
observed by Dr. Ambedkar, 

The problem, or rather the treatment of the problem of the tribal people 
is a very difficult and delicate one, and hence in dealing with these problems 
we have* got to see that we should not tie down the hands of those who want to 
do good to them. It is true, and we are all each one of us, here and outside, 
determined and agreed that this problem of the tribals is not of recent making. 
Their exploitation" their povertyy their economic backwardness, their social 
backwardness, all the things deser\'e the special attention not only of the 
provincial Governments, but also of the Central Government. But/ in this, as 
has been rightly pointed out by Babu Ranmarayan Singh, wa have got to 
depend upon the State legislature and the provincial Governments. We'^should 
have faith in the orovincial Governments as also in those non-official institu- 
tions who are working in order to ameliorate the conditions of the tribal are^. 
Here, I cannot withhold not only my thanks, but the thanks of all thme 
9LSS/60— 65 
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workers who are working among the aboriginals, to Shri Thakkar Bapa. We 
know, even in this old age, he has been touring those areas. I need not say 
here that if we go by his advice, and if he is given to us for another ten years, 
we shall be able to do not only something concrete to show to this Hoose or to 
Parliament, but also which will bring real happiness, and economic, educa- 
tional, social advancement to the iribal people. 

1 wish to make one observation so far as Mr. Jaipal Singlfs amendment 
is concerned. His iirsi amendment is mat not only witii regard to the tribals 
living m the Scheduled areas, but also of all the tribal people, living in the pro- 
vince. the report oi the Governor should be submitted lo tnc President. I think 
Dr. Ambedkar will consider ovCi inis iOatte’. i‘S., ’s none of our wish 
no: :iis. that a report on only the scheduled iriLes in the Scheduled areas should 
fa sabmitted to the President. Wc know that the tribals living ouMde the 
proposed ScheU iied areas are i: e ^ o r.,vjro wS-, o r .d and ihcu ^rc very 
i:. a^ofie to care for tnem. Tr..eforc, if it be gossibk, thij amendment of 
i'vr. Jaipal Singh may be accepted. 

- "ere is another matter to which I \/ish to diaw your rdlcotiou. It has 
been ^aid that so fur as the L’ouncil is conccnitd, dicy siioaid be invest- 

ed s tr more power-, powers of trying cases and all those tningj. jBut, 1 submit, 
Sir, that tii^s Advisory Council should be entrusted, as has rigliliy been dene, 
with the work of welfare and advancement of the tribals. If wo tic down this 
Advisory Council with work of a political nature, then, what would haffpen to 
the councils formed by the tribal people ? Even our village Panch. yats in 
some plrxes, as you may know, have become a ground for political rivalry 
a.*d poliiicai bitterness. If we really want the advancement of the tribal 
people, tills Advisory Council should not be, as has been rightly done in the 
new draft, ratther burdened with the task of trying cases and all those things 
regarding land, etc. So fai as land is concerned, it is not our intention, nor of 
the provincial Governments where the tribals live — ^provincial Governments 
have made laws to sec that land should not pass out of ihc hands of the tribal 
people; in our province, the Chota Nagpur Tenancy Act was modified and 
altered long long before 1 937 in order to see that no land should pass out of the 
hands of the tribal people. But, there were various difficulties in the original 
schedule; that land should not be settled by the Government to any one except 
the tribal people. In the Scheduled areas, there are not only the tribal people; 
there are Harijans also; there are other castes also who are equally backward, 
if not otherwise, at least economically, as the tribal people. Is it, then. Sir, 
our wish that in those areas where the Harijans and other backward people 
remain, land should not be settled by the Government to them also ? Of course, 
the tribal people should have the preference as well as the Harijans living in 
those areas. If these things are made elastic, we should have nothing to say 
on this point. But, the Government should see and in the future we also 
should see that preference is given to the tribal people and if they have no 
land, the landless tribal people should have the first priority. 

Then, Sir, regarding the other provisions, it is not here for m to debate 
I have come here to congratulate the Drafting Committee. I think Sir, in 
the future, when the question of scheduled areas comes up, the Provincial 
C^vemments will give a correct advice to the President to whom has been en- 
trusted the formation of the Scheduled areas. At present, among the Scheduled 
areas, there are various areas which should not have been kept there. Take the 
case of Latehar Sub division from which I have been returned. There are^ a 
large number of tribals no doubt, but the non-scheduled tribals are in a majority 
but these things are not to be taken up here. I will only say that by leaving 
all these for the full consultation of the Provincial Government and other leaders 
of JJte country who are entrusted with the work of the tribals and also of 
triial leaders, no&kig will be lo^ 
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Shri A, V. Thakfcar: Mr. President, Sir, It gives me verv' great pleasure to 
ppport^I^. Ambedkar’s revised Schedule No. 5, because of two reasons. One 
iS tiiat it is ^ery vcr\ abridged. Abriugmert not take awav anv thing iroiii 
that except one or tvo points, *. in respect of inclusicii of 

the tribaJs or the Indian vhich nave fcrziea meniseives into Unions 

as well as those tnat have mcrg-ci m :he provinces. Those tribais that existed — 
that hve Oi ere ^ni :n ci 'n the Cer^ral India, Stat..^ 

of Madh}ab,nnat,^ also in toe xmaVn f lonmains, also in the Mimaciial, also 
in the ’V^estern Ghats cf Travel ncoie and Cochin — diey were all negiected upto 
now and nOT, they coniv. Izt^, iie picUre lor swe iirst dme In this revis^ 
Schednic. The^ mcljded :a origira: Schedub. Tnat is a great 

improrcment w^ bh vd'I ^flec. rot eri\ rot millions of .rdoais resting 

It ^’”^0 Indian Sta::s. 


OwOer m^ra 


rm... .io.^or ^c”ne came into me picbore 

[ .V 7 z: 2 ic!'cdal;d clsises sad 

■3 'rn 2 -';rz:'"r* cl L.z Schsaukd Castes, tlie 


3it:e2 \/.u cons 


the mo^emert G-;nc‘'._;i f&: --i 'rn3-';ra:'"r. cl L.z Scheduled Castes, the 
ScheJ'u^cd C.- tc C n:: . ‘ ' c-c • .-r: r.c;cr Tcrir.cd. Thev 

aie -Cov he cc lozTzizi ccr tie tcih'’ *■. . c" . ."—s. . nte aaJ "".at .3 a '2"'' 

great advance enn, man bn :e T r, Acvisc'- Cemmittee s/IIi censis: 

ef £firee-fom^" nmb T'm_ ’ne: " . nahe me greater 

adi ictage t ir c, ^ anmliorni e ne., iir.^ ^ mF n^ n he cordeet cf cverx'- 
dax affairs cf the Scheduled t^'^bes. as weh Schedulea areas, bul I am afraid 
our tribal frbnds are too sir \en They have be breugh; out not only from 
me pkdr^ v"".' the c vCng but dm :rcm th. ’ lls and ' nntni the distant 

Him chal, from th: o mnt ^ “dVaehch from the IIFls* of CLota Nagp-jr. 
f: n dm ' < ot Imvenjcm m Ccch Even e m^ie am pihce^ on the 
hli!: vhere even the Christian Missbna-bs have net vet reached, and I am 
glad to say that some of our n^v :oe a ’Berbers are reaching them even in 
the hilis of Travaneore and "mt rrc say that Ais^question is very 

little known to al! of iis. I v il! ghe 30J only one instance of Chat. Wnen 
I went with the Assam Tribe! Committee to tour in the areas of Assam with 
the Chaj>""nn Mr. Gopinath Bardoh ’ and the ^remment MTiister Rev. Nichols 
Roy all the member'^ the Comm'ttea, one and ail, went for the first time 
to the LuAni Hills and Naga HiFc n i^e year 1947. Even the Premier 01 
%'Tii had nL‘\. ^ be Luzs^al K u- ..nd Hi!K, moch less a man 

.the me. Thcreiore the rc are ab'e to know of these tribes the better 

it is for the conntrv^ as a whob and to cssimibte tho^^e tribal people as fast 
as we can in the whole society of the nation as we are now. 


The other day my honourable Friend Dr. Kunzrii was telling me ‘‘Thakkar, 
vli} don't you arrange a tea: or me to go into the outside areas of Assam 
where tribais live — ^those in Baipara ar:!a5 and Sadia areas and Tjrip areas.” 
I say in reply to this House that if the Goverament can arrange a trip of 40 or 
50 members of this Assemblv to tour in all the tribal areas of the country it will 
be a very great knowledge gained and it will solve the problem a good deal. Even 
mv friend Mr. Jaipal Smgh does not know anything about the tribais outside 
Bihar — ^his own province. He does very little touring in other parts. I would 
wish him to do that. I would see that he is provided with money to tour 
everywhere, wherever he likes to go in the tribal areas or other parts of the 
country than Bihar. Bihar is 1101" India. There are so many Bihars in India 
and let him take care — if he likes — of al! the remaining provinces where there 
is great necessitv. more necessity of doing tribal welfare work than in Bihar. 
The tribes of B^har as a whole are much advanced, comparatively speaking. 
I will give only one instance. There are Chraons and Mundas. These are tte 
main tribes of 'Ranchi District which is the centre of Bihar tribais. Take the 
nearest State of what was called the Sarguja District of C P. The Oraosi 
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of Surguja are twenty times more Jungiy than the Oraons of Ranchi District. 
I have been reading recent papers obtained trom those places from friends 
and co-workers and from the staff of the C.P. Government who are engaged 
in the welfare work, and I find that the Oraons of Surguja District will not 
come down, for anything that you will give them, from the hills to the plains. 
Such is the difference between Oraons of one province and Oraons of the ad- 
jacent district of Sarguja. Another thing is people have very little idea of 
what progress we have made in the matter of amelioration of the condition of 
the tribals during the last two years only. I would say two years only from 
1947 to 1949, the Governments of Bombay. C P., Bihar etc. have made wonder- 
ful progress. I am using the word purposely. Very few people have any idea. 
I am not giving you a secret if I say that Dr. Ambedkar was asking me a week 
ago ‘Has any Government been doing practical work for the amelioration of 
the tribal’ ? I said ‘Yes, Dr. Ambedkar, you are not aware of the things that 
are going on in the provinces’. I am running to those places occasionally and 
also giving some guidance to the social workers there. The Bombay Govern- 
ment has recently introduced a system of backward class inspectors in 11 or 12 
districts where tlie tribals predominate. The Government of C.P. has done 
the same thing on a much larger scale. Let me say that as the C.P. is said 
generally to be a backward province compared to Madras or Bombay. There 
a large number of States have been merged in the Province and the States 
contain a much larger proportion of tribals than the Province proper. There 
even diey are spending money like water — if I may say so. Have you ever 
heard of one Department working for the welfare of tribals in one Province 
been given a sum of fifty lakhs per year. That the C.P. Government is doing 
today. I do not know whether my friend the Honourable Premier Shri Ravi 
Shankar Shuklaji is here or not but it is really so, and it is a thing on' which 
the C.P. Government may be congratulated. One word more. Sir, the Presi- 
dent has already ruled that this suggestion of Shri Brajeshwar Prasad for 
making the tribal areas centrally administered, need not be taken seriously. But 
he said that all the tribal areas should be maintained by the Centre as Centrally 
Administered areas. But has not the Centre any other work ? Has the Centre 
too litfle work? Is not the Centre saddled with so many new responsibilities 
so that they should be given additional burden of so many centrally adminis- 
tered areas ? Already many States are being centrally administered. Then 
why this additional charge on them? Tripura, Cooch Bihar, Manipur and 
Bhopal and other States are being centrally administered. So, why throw 
this additional burden on the Centre? 


And moreover, this is the work of the Provinces really, if I may say so. Of 
course, the directive must come from the Centre, as well as money; a good 
part of the money must come from the Centre. But this is work which can 
oidy be done by the Provinces and not by the Centre. The Centre has already 
enough responsibilities, such as the international field, the question of war 
and peace as well as directing the provinces. Therefore it will be a sin to 
saddle the Centre with more responsibility. It is often complained that the 
Centre is taking all powers to itself, by Ais Constitution that we are making, 
and so many people find fault with it. Then why ask die Centre to take up 
this additional responsibility, especially when it is a responsibility which cannot 
be undertaken by the Osntre. It is a work for which so many agencies are re- 
quired. And it has to be done in the course of ten ^«Mt years. After ten years, 
the whole system of reservatioa of seats will be aboli^ed. Of course, with it 
the department of welfare will not be abolished, T am sure of that. But the 
reserv^ representation of the tribals tiwit we have promised them today, on 
adult franchise system, will be abolished ten years after, and therefore, they 



DR'vFT COVSTITUHOV 


Will not come in as large numoers as they will now. Therefore this short period, 
of ten years has to be utilised to the utmost and that must be done fay several 
agencies, and not by the Centre or by the Government of the Union alone. 

Sir, I have very great pleasure in sajing that I support amendment No. 20 
of Dr. Ambedkar that has been put forward. Not only has it been abridged, 
but it has widened the scope of ;tj application. The total population is two 
and a half crores, all the tribal people in the Prcv races as well as in the Statra. 
If we had not gone in for the States being iHwladed in this Schedule F»e, then 
about more than one third ot their population would have been neglected, 
c^pecialij those inbals of the States, coming for the first time into human know- 
ledge, if I ma> say so. Nobody cared for them; nobody was allowed to go into 
them. Therefore, this is a very great improvement, and I hope the Govern- 
ment of India will vote ample funds for this work. Tliat is the crux of the 
whole thinjg. I know the financial tightness under w'hich the Centre is at pre- 
sent suffering. But that is a thing which will pass off in a year or two. After 
that, the Centi-e should gwe net less than a crere of rupees per vear as help to 
the Provincial Governments, not only provincial, but also to the States, I 
would say, and more is needed for the Indian States than for the Provinces. 

Shri Muniswamy Pillay (Madras; Generali ; Mr. President. Sir, at the out- 
set. I must say that great credit is due to the Tribal Committee which went 
round the country and saw for themselves the great disabilities under which 
these tribal people are living. I think great creefit is also due to the Draftmg 
Committee for so ably bringing forward this Fifth Schedule which goes a long . 
way to improve the conditions of the tribal people. Sir, coihing as I do from 
a province and region which is inhabited by many varieties of tribes and abori- 
gines, I feel that this is opening up a new chapter in the history of the eleva- 
tion of the depressed and oppressed communities of this great land. I feel 
proud that in the new set-up the people who have been neglected for centuries, 
find a place and chance for progress. 

Sir. I do not want to take the time of the House. But I would like to re- 
fer to one or two points in the Schedule. My friend Mr. Jaipal Singh has 
brought in an amendment to item 3 whereby he wants the Schedule Tribes to 
bo added along with the Scheduled Areas. Sir, there are several tribes in the 
provinces who are scattered in many places and the population there do not 
count for representation of these communities in the Legislatures. According 
to adult franchise, one seat will go to every 75,000 of the people. But as these 
people are scattered, I do not think these people will be able to find enough 
place in the Assemblies. I know, as a matter of fact, in the Madras Legisla- 
ture there is only one man representing the tribes, out of 215 members. Now, 
this Part II envisages to have Advisory Council or Committee, the composition 
of which will be three-fourth of the members from the Assembly. Unless a 
scheme is adumbrated whereby special representation for the scattered tribes 
is made, it will not be possible for these tribes to come in large numbers to 
take part in the Legislative Assemblies and also to take part in the Tribes 
Advisory Committee."^ So I think some w’ay must be devised whereby it will be 
possible for these tribes to get into the Advisory Council. 

A second suggestion has been made whereby if it is not possible to get mem- 
bers of the Assembly for this Advisory Council, members could be co-opted to 
the Council. I only say that care must be taken that only persons who have 
sympathy for the tri'bals and also people who have been working in the field 
of elevation of the tribals must find a place in this Tribes Advisory Council. 

I know, in the south there are many tribes, such as the Todas, the Puliyas 
who are already dwindling in population. Recently Prince Peter of Greece 
who happened to be in the Nil^ris went 'into the question of the Toda uplift and 
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!ie has made certain suggestions to the Government of Madras designed to 
txitter their lot. My Friend Thakkar Bapa has said that it is not the Government 
alone who should work in this field, but all who feel for the elevation of the 
depressed and oppressed commimities must take a keen interest in suggesting 
ways and means for their elcvatioo. 

Sir, it is said that the Tribes Advisory Council will be only advisory. I 
ieel that some provision must be made that whatever recommendations axe 
made by this Council, must be mandatory, and the Government, without over- 
riding the recommendations ot the Advisory Committee, must give effect to 
them. If this is done, I think the new set-up tor the elevation of the tribes will 
go a long way- 

Sir, it has been argued that reservation for the Scheduled tribes also must 
be for ten years. I am not in agreement with Thakkar Bapa who has great 
credit for having worked for the Adibasis and aborigines and other tribes. Their 
condition is so bad tliat it will be impossible for any Government or people to 
uplift them in the course of ten years. So I think that period of ten years 
for everything must disappear Irom our minds. 

With these remarks. Sir, I strongly support the Fifth Schedule tliat has 
been brought by the Drafting Committee. 

Shri Jaipal Singh : Mr. President, Sir : At the outset, it is rather unfortunate 
that I should have to talk about myself and my travels for the edification of my 
venerable Friend Mr, Tliakkar. Only a few minutes ago, he said that I knew 
?my Bihar and little outside. He hinted that I did not travel about much, 
that he would enable me by his own personal courtesy, as also perhaps with 
powerful financiers that are behind him, to go all over India, to the outposts of 
North East India and elsewhere, so that I may become the wiser by those 
travels. I thought he knew me well enough. It seems he docs not. Let 
me tell him that I have lived for several years in the C.P. and there is not a 
isingle State there that 1 have not visited. Let me also tell him that I lived in 
Bengal for about five years and it was part of my job to go to the most inacces- 
sible parts of even Eastern Bengal. Western Bengal, where there is a large 
Adibasi population, is almost next door to my own home district. For seven 
years, I lived in Jamshedpur, which attracts a good many Adibasis from Western 
Bengal and elsewhere. Assam — ^Mr. Thakkar went with the Sub-Committee 
only two years ago. May I enlighten him that I have been to every tribal 
tract in Assam not only once, but a dozen times ? Madras is not unknown to 
me. Nor is Bombay. I am not one who advertises my itinerary as he or 
somebody else does. I go about quietly, moving about among my own folk, 
and I try to understand them and I do not come to hasty conclusions. I have 
for the last eleven years tried my best to educate non-tribal people to appre/:iate 
the self-respect, the imponderables of Adibasi culture. For a couple of years^ 
it was my privilege to under-study some foreign anthropologists. I do not 
know how many Adibasi languages Mr. Thakkar actually knows, 

Shri A. V, Thakkar : None. ^ 

Shri Singh : I am glad he is honest enough to admit he knows not a 

ringle Adibasi language. 

Shri A, V. niakkar: Except of Gujarat 

Shri Singh : Even in the evening of his life,^ I .would ^yeuture to suggest 
that d his worS^ were to learp: the laugna^^ of Adibasis 

or any other badfcwtoi gtotmf could be 

valtip’ble. ftar and the 
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Qsota Nagpur Plateau were to leam Santali, Uraou of Mimdari — all of which 
I can speak — ^they would be treated with less suspicion than they are now. 
Adibasis arc ytxy very suspicious of non-tribals. Quite rightly, because the 
rolt of non-tribals has m the past been one of Dikes. That word ‘'Dike’' 
is not sofucthiog I have coined, as some Ministers in Bihar are so fond of alieg- 
ing. has been in the record of rights for the last eight}' long 

before ! » vis born. The non-Adibasi has played a verc damaging ro>c m the 
Th. generalitv of non-Adibasis have. 

I Mil: the first one to acknowledge the sterling services a tew of them, 

Ilk. my jnourabie Fncnd Mr. Thakkar"^ have rendered amongst the^e helpless 
pec pic. i am not here :o smg m> own praises, but I would onl} like the 
Hc^nc to that [ am not as iintravelled in India or elsewhere as my 

honourable Friend, f do not know how many times M^. Thakkar has been 
round LOc world, i base gone round twice at lea'-t. I have lived in Africa 
lor B\e sears. I have seen the aborigines of PoKnesia. I have been elsewhere 
also. I lia\a tned to understand the Adibasi problem as it confronts us today 
and. a. it conironted the previous alien regime, fiom a scientific angle, not 
tlirciigh the ev cs of the politician as a great man} of the people in this conntr}' 
are inclined to do. It is much better that we should ir\ and probe deej^r 
into iL try to get behind the mind of the Adibasi as to how we can make him 
do the work which we intend should be done for him. We cannot obviously 
carr\ 24.8 million Adibas^s in our laps. Surely, that cannot be done. There, 
agaiii. Kr. President. 1 have to correct my venerable friend that the figure is 
not 2 1 ciores. It is 24-8 million. It is more than 2i croics. I do not want to 
argue about it. 

FresMent: 24 -S million is actually less than 2i crores’ 

Shri iaipal Singh: Never mind. There is a silver lining m the ‘Speech of 
my honourable Friend I am particularly gratified that he has risen above 
party politics and tried present a case that should be worthy of Mm and 
hi's antecedents. 1 have been much worried by some of the amendments he 
had tabled against the original draft. Fortunately for him, he has dropped 
all of tiicm and has forgotten all about them. This has required courage in 
him and T do admire his statesmanship. 

It is quite true that the revised form of the Fifth Schedule is more com- 
prehensive than the originr! draft. That is as it should be and it is to that 
end that f have tabled ali mv amendments and I hope Dr. Ambedkar and his 
Drafting Committee will produce their own. mantar and, somehow or other, 
incorpo»rate the ideas I have tried to put fonvard in my five amendments. 
There lus been a tremendous change in the whole scene. Not onl? freedom, 
but the merger of the States has brought about a change in the entire aspect 
of the aboriginal problem. Numerically, the aboriginals need not be so helpless 
everywhere. ^ Orissa will perhaps have the most difficult problem not because 
the problem is difficult, but because there are things which cannot be tackled 
unless the wherewithal is forthcoming. With the best of intentions in the 
world, Orissa will not be able to do much for its backward people, Adibasis 
and ih: other depressed classes, unless specific funds, ad hoc funds, are 
placed di its disposal by the Central Government. So is the case in regard 
to Assam. I am very "glad that my Friend the Honourable Pandit Ravi 
Shankar Shukla has started in a humble way. To my mind Rs. 50 lakhs is 
not such a colossal figure that one can enthuse over it. Anyway he has made 
a beginning and I am very glad about it. But if h6 can add one more zero 
at the end of the amount "that he has set apart, then I can, congratulate him. 
Funds wil! be needed and that is why I am somewhat cynical about the time 
limit some people haue indicated. I would much rather that no date were 
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specified at the end oi which these provisions should coiiie to an end. Would 
jt not be very much better that during these ten years, or tv^enty ycdUh, we 
should be on trial and at the end ot that, the President should sec to it that 
a Commission was appointed to investigate as to the extent to 
which the ameliorative measures had succeeded and as to whether 
a further period was necessary. 1 think some review is necessary. 
Let us not live in a fool’s paradise and think that we will be able to work 
wonders within ten years, ft will take ranch longer than that. It will take 
ten years to persuade the Adibasis to come out into the open to co-operate with 
us. The atmosphere of suspicion which exists at present has to be removed. 
Let us, therefore, be realists. For that reason, Mr. President, I would rather 
that the position were reviewed, say, at the end of ten years and we ourselves 
and the rest of the country will be in a position to know what we have been 

able to do. Then wc can decide as to whether or not provision has to be 

made for a further period of another ten or fifteen years, f am strongly 
opposed to any idea of fixing a limit say of, ten years, at the end of which 
these safeguards should come to an end. 

Sir, if my Madras friends will permit me, I would like to say a few words 
in Hindi, the Hindi that I have learnt in Bihar. 

'^[Mr. President, Sir, 1 heartily congratulate the Diafting CommHtee as 
they have accepted the new provisions and the new schedule. 1 would only 
request that your translation Committee should not translate Scheduled 
tribes as '‘Banjati’\ The word ‘Adibasi’ has not been used in any of the 
translations made bj the several Committees. How is it? 1 ask \cu why 
it has not been done. Why has the word "Adibasi’ not been used and the 
word 'Banjati” has been used? Most of the members of our tribes do not live 
in jungles. You may go to Western Bengal. You will find that there are 

no jungles, near about the places where these members of these tribes live, 

nay not even is there any trace of trees. How can they be appropriately, 
termed as Banjati or forest tribes — ^tribes which live in forests? 1 wish that 
you should issue instruction to your translation Committee that the translation 
of Scheduled tribes should be ‘Adibasf. The word Adibasi has grace-. I do 
not understand why this old abusive epithet of Banjati is being used in regard 
to them — for till recently it meant an uncivilised barbarian. This is the first 
point I would like to lay emphasis upon. 

Another matter to which I would like to draw your attention is this. 
There are many Members of this House who like the world to believe that 
their hearts are" full of sympathy for the Adibasis. They ask us to forget the 
past. They tell us that for the future they are determined to risk even their 
lives in order to promote the interests of the Adibasis. At electicm time, 
manifestoes full of such pledges are issued.] 

TTie Honoiirable Shri Ghaiushyam Singh Gupta (C.P. & Berar : General) : 
May I interrupt the Honourable Member for a minute ? Now we are not using 
that word at all. We have discarded it. 

Shri Ja^al Singli : Which word ? 

The Honourable Shri Ghanshyam Singh Gupta : The word to which you 
were just now referring — “vanajati.” Our difficulty is that we are translating 
and not improving. * 

Shri Jaipal Singh : 1 am very glad that you have become wiser. 

Sardar BhopindiKr S&o^ Mam (East Punjab : SiWx) : What is the new word ? 


’►[ ] Translation of Hindustani Speech 
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Tile yojioiirable Shri Gfiaiuslnam SiBsh Giipfa : \\ a arc asiaa :re \^t)rd 
^ianajati/' 

Mr* President : I^ere is another express on which is being used in conneo- 
ncn wnh an organisation \^hich is working :r Bihar; that is “ad’injati'b 

Shrl Jaipai Singli : [Wnatevcr trat ma. he. }Oe have heard my v.ews. In 
m} cpinion. it should be Adibasi. If \on go totvards C. P. and 

Bomba} :oj wili find man} places where ’’Adibasi Seva Mandals” have 

been woridng. This word has been in use for a long time. Ail Adibasis 

jndcF'-tana it I can never accept thereforc mat the U'^e of tins is hieiy lo 

create an> misconceptions. In my opinion :t should be Adibasi I am an 
Adibasi, i call m\self an Adibasi. I cannet .understand why von to give 
js another name. The fact irs that the nanrc AdibaT* would be mc^i welcome 
to us. 

Sir. I was speaking of the zem which ^c^eral people of this House profess 
to^ have for promoting'the of Adibas.s, I would like to tell an such 

friends in the House"^ or those outride ii mat thev should talk less and work 

more. I would like to emphasise that such frleiias should bear in mmd that 

unless thev ha\e a genuine respect for the people whom they propose to servi 5 , 
they v\oufd not have earned the right or acv.mred the capaci^’ to serve. If, 

however, vour mission of amelioration of ihc lot of the Adibasis is of the kind 

that the British professed to have, coming to India over all this distance of 
six thousand miles, I vvooiid ask vou mercifullv to leave us alone, arid quit the 
Adibasi regions. I would remind such people of the adage ’Thysic^an, heal 
thvselfh Please put vour house in order before 30U think of reforming 
others. Mr. President, there are a few other matters ] 

Mr. President: *'[But vvh} ..rc vou centinumg vour speech rn I 

thought that vou wish to ^ay i^n Hindi something particular to some Madrasi 
friends here.] 

Shri Jaipai Singh : Sir, I would like to sav a few words in Madrasi also. 

Mr. President: [Not iieces^ar\. Tney would admit that you knew a 

number of languages.] 

Shri Jaipai Sh^h: I was going to end nij speech with a few words in my 
own. the most ancient language of this ccuntrv. The countrv belongs to 
my most ancient group and we are very glad to have Munshi. am very 

sorry to disappoint him that, in supporting the Fifth Schedule, I did net dress 
in m3 bows and arrows, tne lorn cloth. leathers, ear-rings, my drum my 
flute.’ I have disappointed him I know. But I shall be very glad to educate 
the organization, of wfiich he is the prime mover, next co^d weather. He has 
invited^ me to take a gioup of dancers to VA-tern India and tnen I w show 
him what it is that Adibasis can teach the rest of the country. 

Siiri Biswanath Das (Orissa: General) : Mav T kresv whether fie Honour- 
able Member has ever put on clothes like that ? 

Sliri Jaipai Singh : What makes Mr. Das think I never wear the clothes that 
my people wear? There has to be reciprocal co-operatiOn. That distrust, 
thm fear tliat existed before must be made to vanish from botli sides. The 
non-Adibasi must go to the Adibasi as his friend, and, similarly, the Adibasi 
in his turn should take his proper place, the role of honour that is accorded 
hereafter in the national life of this country, I know Adibasis will respond. 


"^[1 Translation of Hindustani Speech 



994 


COHSTtIUEN'r ASSEMBLY OF INDIA 


[5th Stpt 1949 


[Shri Jaipal Singh] 

As jou said during the last general elccUon campaign at Cliakradharpore, Mr. 
President if I raav remind >ou, \ou said that for the last m\ thousand years 
Adlba^^^ oud been stiuggling stubbornly lor their i:zat and ior their "self- 
respect. For eiernity hereafter they will see to it that the honour of India 
does not in any way get impaired I hase great pleasiue in suppoitm^ the 
amcndmeiits to the Fifth Schedule 

Mr. President: Do we lequiie many speeches? 

Shri Biswanath Das: 1 contested the election ol 1937 alter signing the 
Congiess pledge to break' the Constitution of the J935 Act. Aftei the elections 
we ueie called upon to play the lolc oi iconoclasts. The second stage came 
when wc came into the Provincial Mimstiies with the object of breaking the 
Constitudon framed under the Act oi 1935. It is a painful surprise to me to 
see that today iic are too much wedded to that Act Nay, as il all that was 
not enough, we aic happy to hav : tlic partially eseluded areas that wc had 
under t!:e 1935 Act Therelore, (his comes to me as a very unhappy biocKfog 
whether the step we had taken was unwise. Tlic piesent step, with repetitions 
of vast portions ol the 1935 Act, I shall leave to lutiire generations for judg- 
ment I must frankly state tliat I am not at all happy for the way in wM 
we have Ixxn proceeding, copying in most cases impoi taut portion.s of the Act 
of 1935 With the oreatest diHiciiltit, after a tight of forty years, we have 
been able to remove the communal virus introduced into the body politic of 
India, officially and statutorily after the Act of 1909, known as the Moiley- 
Minto Reforms us also of the Acts of 1919 and 1935. We had 1o light tigainst 
that but not without diOiculty and not without serious loss to India and our- 
selves That was the partition of India into Pakistan and India. 

What arc wo doing now? Wc arc creating another virus, a racial virus, 
by bringing in Tribes Councils, Scheduled areas and the rest. Sir, whom 
does this benefit? Wc have lued our best to meet the situation as fai as 
possible. We have tried to stand tor our ideals to the best of our capacity. 
The Congress has been said to be the greatest anti-impe'rialist institution in 
the world. It is the greatest iastitution that is fighting against the colour 
bar in the world. 

The Negroes m America, after more than a hundred years ol fighting, have 
not yet been fully cntianchisod to the c-xtent that a citi/on in America is today, 
what to speak of other Stales wiicrein they are undergoing immense sufferings! 
'We have declared at the top of out voice that every person in India, be he 
Btaki or female, irrespective oi class, creed or community or race, shall be 
equal and shall have equal citizenship rights. Not being satisfied with what 
■we have done, we have enfranchised quickly millions nay crorcs of people 
■who never thought that they would be cntranchised. Sir, wc have conferred 
franchise on all the tribes and peoples of India by a system of universal suffr- 
age. We have not only done this but have also proceeded further in safe- 
guarding the minimum rights and privileges, essential and necessary for human 
beings in the Constitution by what is known as Fundamental Rights. After 
having done all this, are we. I appeal to you, justified in creating cleavage and 
gaps with partially excluded areas and Tribes Councils and the rest? 
Tf^ough it has b®en thought wisdopa for over a hundred years or more by 
British Imperialists to keep these tribal people and these Scheduled areas as 
for ppiposes of demonstration and exhibition before the world to 
lhe|r eikfetenqe in India, what is the purpose today, — to perpetuate 
is! absolutely no purpose. We arc committed to a _ pro- 
We W committed to a programme of civilra- 
mg and nplifttog atm ite Staiidard of life of all people, including. 



DRAFT CONSTITLfH>\ 


9^5 


the tribe^s Where ihea is the justification for tht-^ tribal area>, Tribe^s 
CounciK and the rest ? I plead for reason 

M} honourable Friend. Mr. Jaipai Singh, has spoKn of conferences behind 
his back There hti^ been nothing of the Icind I appeal to him to shed this 
attitude in d.stru t ci people uno ka^t de^er\e to re distrusted. Sir, they 
v\ere tr\ing their bcNt hou to satisfy ail interests ccncerned^ and at fie same 
time the} uill ha\e ^umething which would De acceptable to one and all m 
this House and that explains wh\ todax in\ honoiiraok Friend congratulates 
the Drattmg Cominittce as well as Thakkar'Bapa ihur ^Uiom I cannot find a 
moie au\oted man to the cause of the tribal pvOple. Companions are 
odious but no option is left, i would not compare m\ Friend Mr. Jaipai 
Singh with Shri Thakkar Bapa It would be ridicolcu^v tor me, and for the 
matki et that tor an \ one, to be tak^n amone, g^eat he ’x?, as 

the sole representate.e oi the hill tribes. ' A person, '‘nem hi^ residence in the 
second u" third of the Hotel Impenal. ill compo.r^N himselt w t'" ^ peT*sefi 
like Thavkar Bapa. 

l\Lx President: I , ould asL the Hoaoarable ]Vkrr^btr not to rei^r to per- 
feooalit’e-v 

Siiri Emarath Das: I know and 1 will not ao Bj*' I mast r^c? d m} 
sense of lesentment deer} mg Thakkar Bapa 

Sir, I may sa> that I would not xei} much congratulate the Drafting Com- 
mittee for aii that they have placed before us. But 1 must also recognise the 
serious difficulties, mcbnxeniences and the hardships to which the Members ot 
the Comnittee had been put to when they had to appnxch and satisly persons, 
interests and classes from dawn to dusk" and dance attendance on them and 
find agreements agreeable to them. 

Sir, 1 am not satisfied that we are doing material!} enough for the tribals 
under these Schedules. More benefits should be available to these people. 
1 recollect the happenings in Orissa in 1940 , the fituii which was caused by 
the differences between the Savaras and the Panas who are recognised here 
as Adibasis. This trouble ied to a loss of hundreds oi Iwes at a time when we 
were a!l clapped' in jail and the Government of Orissa was carried on under 
section 93 of the Government of India Act. The result was that the converted 
classes (Panas) and the tribal people (Savaras) fought among themselves 
The latter believed that the converted people were their exploiters who 
depn\ed them of their belongings, lands and wealth. This fight ultimately led 
to the imprisonment of thousands of Savaras. Are you going to confer bene- 
fits on all these people indiscrimmately ? The provision, that you ha\e made, 
makes it very convenient for all sorts of people to ciaim tliemselves as Ad’ba- 
sis. A iCH days back a gentleman from Bihar approached me with a com- 
plaint against the registering (election) officer of his areas saying that he did 
not record him as an Adibasi. 

Sliri Brajesliwar Prasad: May I know the name of this Harijan friend of 
my honourable Friend ? 

Mr. President : It is not necessary. 

Siiri Biswanalii Das: From this instance the House can see how the bait 

is thrown The wav is left open for such claims by non-Adibasis to be enrolled 

as Adibasi^. My fnend need not worry himself. What I am submitting is 
that the f rovision made here makes it possible for other‘s than Adibasis to pre*- 
fer claims to be treated as Adibasis. 

M\ i'onourable Frknd Mr. Jaipai Singh referred to history six thousand 

years ago. I have not come here to discuss history with him. But is it far 

wrong to suggest, knowing as we do also history and Poranas that he talks 
of theories long exploded. we should not leave’ this question of Adibasis and 
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non-Adibasis for exploitation oi politicians. Sir, there are a class of Brahmins 
in Otrissa who call themselves Aranyas, meaning jungle Brahmans. Arc you 
going to treat them as Adibasis or as non-Adibasis ? Sir, why not save the 
country from the troubles arising from the distinctions between Adibasis mid 
non-Adibasis ? I have pleaded with Shri Thakkar Bapa to save the country 
from this unfortunate expression ‘Adibasis’. As long as you recognise such 
terms you keep on fanning difieieaces and find very many people like the 
Aranyas or Jungle Brahmins seeking to come under this category. I am 
therefore pleading with Mr. Jaipal Singh and Shri Thakkar Bapa not to 
perpetuate these distinctions tending to encourage separatist tendencies in our 
land. It IS this curse that has kept India divided so long. 


Sir, m>sell 1 claim to be an Adibasi and an original inhabitant of the country 
as Mr. Jaipal Singh. If you want lands, by all means have them. Ask for it. 
Let those who want lands have them. If you want development schemes, 
have money from the Government of India. I would appeal to the Government 
to sanction any sum that is required for the development of the depressed 
and ojjpressed classes. That is no reason why we should go on harping upon 
oppression, past or present, and at the same time perpetuate this separateness. 
I iTOuld appeal to Mr. Jaipal Singh and all those who think with- him to 
utilise their influence for the good of the country and save her from this sepa- 
ratist tendency. 


One point more, Sir. Having said so much in support of the provisions 
contained in thd' Schedule, I now come to offer a few comments on it. We 
have today got not only Governors nominated by the Centre, but also Raj- 
pramukhs, hereditary and irremovable governors or heads of States. By 
virtue of their wealth and position, by virtue of their lifelong existence as 
irremovable rulers, they enjoy a prestige and influence which cannot be ignored. 
With these powerful agents you are leaving very important powers. You give 
them an opportunity to add to their influence by collaboration with the Adi- 
basis. When I say this, I am not casting any aspersion on any Rajpramukh. 
I am only speaking from my own experience in my own province of Orissa. 
Some of them have tried to combine with the Adibasis and create a plat- 
form against the Government and the Congress, by exploiting the situation and 
by exploiting their racial and communal feelings. Therefore the powers which 
you give now to the Rajpramukhs are capable of immense mischief. You 
might say that there is the approval of the President; as such no harm can 
expected on that score. Having secured the approval of the Tribal Council, 
it wOl be difScult, if not impossible, for the President to undo the recommen- 
dations. Under these circumstances I feel that it is not fair to leave such impor- 
tant weapons in the hands of the Rajpramukhs. 


Sir, now I know in my own province, they have made the existing law very 
stringent for non-aboriginals with regard to the transfer of lands. That beii^ 
so, viz., the Ministers who are the representatives of the people having taken 
definite and important steps with regard not only the transfer of land bnt 
also regarding tiie ownership of lands in’ the interests of the proteption of the 
hill tribes, why provide in the body of the Constitution a diahse to interfere 
even with flie existing Acts ? Why should you do it ? I plead again with the 
Drafting Committee that tois is unnasessary, undesira^ ‘ imcafled for. 
Under fliese dremnstances. Sir, I have no to ^ 

nuflfon, hovieyer ma-cti I may sympathy ;■ ,, 'f j ' > , * 
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^ri K. ]Vt Miiiislii cBomba\ General) VIr Prescient. Sir, I uouid not 

liaie mten^ened in this debate but for a couple of remarks of mi friend, 

Mr Jaipal Singh. He complained that when som^ o* who arc interested 
in _this problem met at a conference he was not coo'^ulltd He will agree that 
it k not a fair charge Three tinier m} friend, Mr Jadiiban^ Sahai from 
Bihar was sent to invite him. He said he was coming but did not come. 

Witli regard to the other remark oi hi^ that I \\a> disappoimea that he 
did not appear with bows and arrows, in his Adiba^^i dress, I agree I 
was disappointed, though not for the reason that he did not appear To his 
AJibasi dress; I W'as disappointed because he could not give hi*^ unequivocal 
and wholehearted support to the new-dratt ot the Schecule which, I think, is a 
considerable^ improvement on the old one wSevcral members of this House 
inciiiding Ministers of some provinces who are carrving on large-scale reforms as 
pointed out Tliakkar Bapa felt that the old v ^ - unsati^faTra^n, It was 
therefore found necessarv^ to revl^e the Schedule for two reasons The first 
reason was that we had produced one uniform ‘^terectvpwd code for the whole 
countrv, while the problem oi the Scheduled tribes differs from one province 
t<> another it would have certainh been prejudicial to the interest^ of the 
tribes, whose problems differ from one prov mce to another, sometimes 
even from district to district The second rea'-on wa^ that the States m Part 
III are coming into the scheme The old draft of the Schedule onh related to 
the provinces. Therefore, it wa-i necessarv to have ool kind of scheme for the 
whole countrv applying to all the scheduled tribes 

The policy behind this, as has already been pointed out, is the same which 
my friend, Mr. Jaipal Singh, ha-, at heart M7 that the-^e Scheduled tribes m 
course of time might be raised to the level of other Indians in the Provinces 
and might be absorbed in the national life ot this countrv'. With regard to 
that policy, we are all one, but I can realise whv m\ friend, Mr. Jaipal Singh, 
was not pleased to attend the conference to which he was invited. The method 
by which he seeks to achieve the aim is absolulelv different from the one which 
this House, and the Congress have adopted My friend's attitude is based on 
two factors. The first is a question of fact on which there is complete dis- 
agreement between us. The second is difference in outlook. I will take the 
first factor. 

He thinks that all these tribes, sometimes thirty to fifty in each province, 
which he called Adifaasis collectively form part of a single community. Now, that 
is — I know something about m} own province — an entirely incorrect statement 
of fact. Each province has many scheduled tribes of its own. Each of these 
tribes is different from the other ethnically as mellas from the point of view 
of language, from the point of view of social and religious customs. There is 
nothing in common between one tribe and another. In my own province 
there are five tribes, who are scheduled tribes under this Constitution, Dublas, 
Bhils, Kolis, Bardas and Gonds I know something about them. They are 
completely different from one another. I am sure no one would agree with the 
view that the Santals of Bihar, the Gonds or Bhils of Bombay and the Nagas 
of Assam are members of the same ethnic, religious or social group. They 
belong to different types of civilisations and different geological periods and it is 
necessary that different considerations should be applied for bringing them up to 
the level of the rest of the countrv. To call them all Adibasis and group them 
together as one community will not only be an untruth in itself 
but would be absolutely ruinous for the tribes themselves. ^ Therefore it is 
necessary that in order” to give them a proper place in society, different sets 
of activities would have to be adopted. Thi^ is the cardinal difference 
between the attitude of my friend Mr Jaipal Singh, and the^ rest of us The 
Adifaasis are not one conscious, corporate, collective whole in this country so 
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.that somebody can speak in its name or can lead a movement combining them 
into a single "unit. It would be fatal to the txibals them, selves if such a policy 
is- followed in this country. 

The second point on which wc differ cardinally is this : We want that the 
Scheduled tribes in the whole country should be protected from the destructive 
compact of races possessing a higher and more aggressive culture 
and should be encouraged to develop their own autonomous life; at the same 
time we want them to take a larger part in the life of the country adopted. They 
should not be isolated communities or little republics to be perpetuated for 
ev'er. The amendments which iVIr. Jaipal Singh has moved will show that 
his object is to maintain them a-; little uncoiinccted communities which might 
develop into difibrent groups from the rest of the country. The result would be 
e.’cacUy to fnistrate the common aim Mr. .Taipal Singh and ourselves have that 
these 'tribes should be absorbed in the riLitioiiu! life of the country. 

One of my honourable Friends amendments says (amendment No. 27 ) Uiat 
after the words "Scheduled areas” wherever they occur the words "and 
Scheduled tribes” be inserted. TJiat would mean that any member of any 
scheduled tribe, even if he comes to a city and has been more or less absorbed 
in the life of the city, must still be regarded as a different individual 
from the rest of the community and must have a tribal committee to look after 
him. This will destroy t!ie whole object which he says he has in view. 

In his nc.Kt amendment No. 33 he wants to add in sub-paragraph (2) of para- 
graph 4 the following words : "It shall be the duty of the Tribes Advisory 
Council generally to advise the Governor or Ruler of the State on all matters 
pertaining -to the administration, advancement and welfare of the scheduled 
tribes of the State.” Now the word “administration” has tx:en purposely 
omitted for the reason that administration would include the. appointment of a 
Collector and of some Inspector or Superintendent of Police; it mean.s tire admin- 
istration of the forests; it means the administration of law and order. Surely on 
all these matters, it is not suggested that the Advisory Council should be. con- 
sulted by the Governor. All that we arc concerned with here is the welfare and 
advancement of the tribals only with regard to those matters the Tribes Advisory 
Council have to be consulted. If you add the word ‘administration’, as my 
honourable Friend wants to do by his amendment No. 33, the result will be 
that nothing could be done in a small scheduled area in a district without 
consulting the Advisory Committee. That position, I submit, is entirely un- 
warranted. 

The third set of amendments which my honourable Friend, hfc. Jaipal 
Singh, has moved (amendments Nos. 47 and 52) and Mr. Yudhishthir Mishra’s 
amendment No. 46, are to the effect that the Tribes Advisory Council should 
be miniature senates with power to aid and advise the Governor in all matters 
falling within the purview of this schedule; there -should be a kind Of res- 
ponsible Government with regatd to these matters under which the Governor 
should accept the advice of. not of a ministry but an asseinbly. That is an 
utter absurdity. Take the first case; rm Act of the Parliament' or an Act 
of file State would straightaway apply to the Scheduled l^t if the 

Governor thinks that in the interests of the tribals, certfiiu of such 

an Act should not apiply, he should be free so to decide! Is for each 

‘Tribaf Advisory Committee Of a small tribe to come to a cofnnaOn conclusion with 
regard to ^ elaborate Act of Parliamertt as to what mpivMons .of it should or 
should not ai^ly, ' Under (he draft' as hfWnds ■ ii» Gcmffikff has to 

do is that they should bo coinsdted' 'to itegdWions. * hi regard 

■to ftotificationa vt^heu Be thtojfcs • ^ 0 Cfenfr^ .Act or 
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the Act of the State should not apply in the interests of the txibals. no pre- 
vious consultation will be necessary because after all the sacred trust in 
respea of tliis step is placed on the Provincial Gavermiieiit. Further, with 
regard to the reflations of transfer of land and other things relating to the 
welfere of the tribes the tribal assembly will have to bo consulted. Naturally 
their interests will be placed before the" Goveroment in the course of consulta- 
tiCHis. But to make the decision depend the advice of this assembly would 
ia the end lead to disaster to the tribes boemselves. it may be ' that after 
consultation the Governor may feel that their advice is not correct. 
Take for instance, money-lending. It is such dMheuit subjeci and I 
am sure- some of the tribals on my side, would not be able to 
understand the iinplkatioos of .Money-lenders’ Act and if advice 

is sought^ I am suT'e, they would say that they do not under- 
stand a word of it. The word "Consulted'’' thererore b'js been put in tiie 
place of ‘"advice” purposely. 

The last amendment of Prof. Shibbau L::! Salti-eiia leaves it to the Cen- 
tral Pariiamenl to declare a scheduled area. 1 do net trJulr it is right. The 
problem, as I said, vartes not only from ri'cvioce to province but froiti dis- 
trict to district and it would be impossible for Parliament by law to do it 
Therefore, 1 submit that the whole Schedule, as if i> in the interests of the 
tribals themselves and I hope the House will accept it. 

Blr. FresMent: I wish to close the discussion now. Does Dr. Ambed- 
kar wish to say anything? 

The Honcumble Br. B. R. Amhedkar : Mr. Munshi has said everything 
that was needed to be said and I do not think I can usefuily add ao}thmg. 

Mr. PresMent : Then I shall put the amendments to vote now. 

Mr. NazIniiMiii Ahmad : My amendments need not be put lo vote, but they 
could be considered by the Drafting Committee. 

Siri K. M. Mimslii : Some of them are very valuable. 

Mr. Nazirnddin : But they will be rejected by the House. 

I^fr. Fi^sldeiit ; We have already passed the first two paragraphs. I come 
to paragraph 3. The first amendment is by Mr. Jaipal Singh, No. 27. 

Mr. PresMeiit : The question is : 

That in amendment No. 20 above, in paragraph 3 of the proposed Fifth Sdicdakd, after 
tlifi words “scheduled areas” wherever they occur, the words ‘'and 'scheduled tribes” be 
iiiserted; and the words “or whenever so required by ibe Government of India” be deleted. 

The amendment was negatived. 

Mr. President : The question is : 

“That the proposed paragraph 3 stand part of the Fifth Schedule.” 

The motion was adopted. 

Paragraph 3 was added to the Fifth Schedule. 

Paragraph 4 

Sbri Yedhisfiiir Mislira: I ben leave to withdraw amendments Nos. 31 
and 32. 

Amendments Nos. 31 and 32, were by leave of the Assembly, withdrawn. 

Siri Jai^ : I accept Mr. Munshfs explanation and would like to 
withdraw amendment No. 33. 

Amendment No. 33, was by leave of the Assembly, withdraviTi. 
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IMOr, Presidtent : The question is : 

That ia amendment No. 20 of List I (Seventh Week), in sub-paragraph (3) of paragraph 
4, and ia -sub-paragraph (I) of paragraph 5 of the proposed Fifth Schedule, for the words 
“Governor or Ruler" the words “President in consultation with the Governor or Ruler*' 
be substituted. 

The amendment was negatived. 

Mr. Presidfeat: All the other amendments are no5 put to vote. I thinV 
these are all the amendments relating to paragraph 4. TTie question is ; 

That the proposed paragraph 4. stand part of the Fifth Schedule. 

The motion was adopted. 

Paragraph 4 was added to the Fifth Schedule. 

Paragraph 5 

Shri Yudhisliiir Mishra : I beg leave to withdraw amendments Nos. 46, 48 
and 51 standing in my name. 

The Amendments were, by leave of the Assembly, withdrawn. 

Mr. Presideat ; The question is : 

“That in amendment No. 20 above, in sub-paragraph ( 1 ) of paragraph 5 of the proposed 
Fifth Schedule, after the words *as the case may be’ the words ‘if so advised by the 
Tribes Advisory Council’ be inserted.” 

The amendment was negatived. 

Mr. President ; The question is : 

“That in amendment No. 20 above, in sub-paragraph (2) of paragraph 5 of the pro- 
posed Fifth Schedule, the words ‘in any such area’ be deleted.” 

The amendment was negatived. 

Mr. Present ; The question is : 

/ “That in amendment No. 20 above, in sub-paragraph (5) of paragraph 5 of the proposed 
Fifth Schedule, for the word ‘consulted’ the words ‘been so advised by’ be substituted.” 

The amendment was negatived. 

MDr. Presideiit : The question is ; 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (4) of para- 
graph 5 of the pr(q)osed Fifth Schedule, after the word ‘All’ the words ‘notifications and’ 
be inserted.” 


The amendment was negatived. 

Mr. President ; TTie question is : 

“That in amendment No. 20 of List I (Seventh Week), in sub-paragraph (5) of para- 
graph 5 of the proposed Fifth Schedule, after the word ‘No’ the words ‘notification or’ be 
inserted." 


The amendment was negatived. 

Mr. Presfident: Tlie others’ are amendments moved by, Md. Naz^ddia 
AJhmad. I think he does not want tbem to be put to vote. ; Tto question is : 

"That the proposed Para. 5 of the Fifth Sdiedule stand <^, tbe Sdiedule.” 

‘ Paragraj^ 
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Paragraph 6 

Mr* PresMeat; Ameadments 185, 186 and 187 : I tiiink Mr. Naziniddin 
Ahmad does not wish them to fae put to vote. The question is : 

“That in amendment No. 20 of List I l Seventh Week), in sub-paragraph (1) of para- 
graph 6 of the proposed Fifth Schedule, fer the words ‘President may by order’ the 
words ‘Parliament may by law’ be substituted.” 

The amendment was negatived. 

Mr* Fr^ident : The question is : 

“That in amendment No. 20 of List 1 (Seventh Week), in sub-paragraph (2) of para- 
graph (6) of the proposed Fifth Schedule. 

(a) fw the words “such order may” the words ‘'such law may” be substituted; 

(b) for the words “to the Fresidenf* ±e words “to the Farliamenf’ be sobslitoted; 
and 

(c) the words “but save as aforesaid, the order made under sub-paragraph (1) of this 
paragraph shall not be varied by ai.y subsequent order*’ be deleted.*’ 

The amendment was negatived. 

Mr* President : The question is : 

‘"That the proposed Para. 6 of the Fifth Schedule stand part of the Schedule.” 

The motion was adopted. 

Para. 6 was added to the Fifth Schedule. 

Paragraph 1 

The proposed Para. 7 was added to the Fifth Schedule. 

Mr. President : The question is : 

“That the Fifth Schedule as moved by Dr. Ambedkar stand part of the Constitution.” 

The motion was adopted. 

Fifth Schedule was added to the Constitution. 

Sixth Sdiednle 

Mr. President: We now go to the Sixth Schedule. 

The Honourable Dr. B* R. Ambedhar : Sir, I move : 

“That in sub-paragraph (1) of paragraph I, before the words, ‘The tribal areas’ the 
words ‘Object to the provisions of this paragraph’ be inserted.*’ 

Originally, the draft merely said that the Tribal areas were those which were 
included in the table attached to this Schedule. There was no power given to de- 
hne the boundaries of those areas included in the Table. It is felt that it is 
necessary to give the Governor the power to define the boundaries of those 
areas included in the Table. In order to provide for this power for the Gover- 
nor, it is necessary to add the words which are contained in this amendment. 

Mjp. PresMenl: Amendment number 99 also relates to paragraph 1. 

Tlie Honourable Dr. B. R. Ambedkar : May I move that ? 

Mr. President : Yes. 

The HononraWe Dr* B. R. Ambedkar : Sir, I move : 

That for sub-paragrapb (3) of paragraph 1, the following sub-paragraph be substi- 
tuted : — 

“(3) The Governor may, by public notification — 

(a) include any area in Part I of the said Table, 
i5LSS/^--64 
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(b) create a new autonomous district. 

(c) increase the area of any autonomous district, 

(d) diminish the area ot auy autonomous district, 

(e) unite two or moie autonomous districts oi parts thereof so as to form one 
autonomous district. 

(f) define the boundaries ot any autonomous distnct 

Provided that no order shall be made by the Governor under clauses (b), (c), (d) and (e) 
of this sub-{»aragraph except after consideration of the report ot' a Commission appointed 
under sub-paragraph (1) of paragraph 14 of this Schedule.” 

In this amendment, the new things to which attention must be drawn are 
included in sub-clauses (e) and (f) of sub-paragraph (3). That is necessary 
because it may be required, in any particular state of affairs, that two- or more 
autonomous districts may be united together. The power contained in sub- 
clause (f) is also necessary because it may be desirable to define the boundaries 
in case there is any particular dispute between the different tribes. 

The proviso introduces a change. By comparing tire proviso with the original 
provisos, it will be seen that there were two provisos to sub-paragraph (3). 
In the first proviso, the Governor could act under clause (b) or clause (c) on 
the recommendation of a Commission. But, it he wanted to act under clauses- 
(d) or (e) he was required to have a resolution of the District Councils of the 
Autonomous Districts concerned. It is felt that this distinction made by the 
two provisos for the different parts of sub-paragraph (3) is not necessary. It 
is better to make it uniform by requiring the Governor to act after considera- 
tion of the report of a Commission which is proposed to be appointed under sub- 
paragraph (1) of paragraph 14 of this Schedule. 

Mr. President: As regards this Schedule, as the Schedule as a whole has 
not been changed but only certain amendments to some of the paragraphs have 
been suggested, I propose to take this paragraph by paragraph. Regarding the 
first para, these are the two amendments which have been moved on behalf 
of the Drafting Committee. I will now take the other amendments of which 
notice has been given. There are some printed in the second volume of the 
list of amendments. 

(Amendments 3489, 3490 and 3491 were not moved.) 

There is one amendment that paragraphs 1 to 16 be deleted. I do not know 
whether to take it. 

The HonouraHe Dr. B. R- Ambedkar: That need not be taken. 

Mr. President: Yes. The Member can vote against each paragraph. It 
is not necessary to take it now. 

No. 101 Shri Brajeshwar Prasad. 

Shri Kiiladhar Cbaliha : I have No. 100. Sir, I want both the provisos to- 
be taken out but here one proviso has been taken out but the other remains in 
the next paragraph. If you look at para. 14 you will find this : 

“provision of educational and medical facilities and communications in such dis- 
tricts; 

the need for any new or special legislation in respect of such districts; and 

the administration of the laws, regulations and rules made by the District and 

Regional Councils.” 

But you (to not find mention of these subjects in paragraph 3. It mentions some- 
thing else. Unless para. 14 is modified or amended, I do not think it would 
covCT these subjects. As such my object is that we shorfd delete this entirely 
so that there will be no necessity of having a Ckmmdssion ami the Governor 
may by public notification can, do these. , 



DRAFT COVSTrrUTIOX 


iC»3 


Shii T. T. &isliiiaiii^^ If be reads Amendment 134 tabled fay the 
Drafting Committee, he wiH find the answer to his query. It co\.rs these. 

Sliri Kiiladiinr Cli^mia: I have read 134. Ii covers to a cert. iU extent but 
I do not want that it should be done by a Commission. A Governor means of 
course the Cabinet. I do not want a^Commissioe. The Governor would ^have 
the power in consultation with his Cabinet to discus^ these things and if it is 
be left to a Commission there will be obvious delay. You have also not decided 
as to the composition of the same and who will be members, whether the legis- 
lature will be represented in it or whether there will be onl\ selected memters 
from the autonomous districts. None of the Plains areas which are somehow 
or other by fluke included in the Hills will ever be excluded. Unless it is defini- 
tely stated that the members of the Legislature will be represented, it will have 
no effect. As such I feel that para. 14 as drafted will not satisfy. You^should 
declare what will be the composition of this Commission. Unless that is de- 
cided proper!}, the detect remains there. A^ such I submit that this proviso 
should be deleted. I therefore move ; 

“That with reference io« amerdmtnt Mo. 3487 ot the Li'^t of AmeT^dr^ents (V^olame III, 
the p*'o\isos 10 i.iib-pj''a^raph cl pt^rasraph 1 be ddeted " 

Slirl Brajeshwar Prasad : There are three amendments and I would like to 
know^ whether i should move also 188, 190 and 191. 

Mr. President: You can move them. 101 and 102 are the same as Mr 
Chaliha’s. 

Shri Brajeshwar Prasad: I will move 103. I move: 

“That the following be added at the end ot paragraph 1 — 

‘The functions of the Governor under this paragraph shall be exercised by him as 
th^ agent of the President ' " 

or alternatively. 

“The functions of the Gd\ ernor under thi^ paragraph shall be exercised by him in his 
discretion.’’ 

There are other amendments. I move : 

“That in sub-paragraph (3) of paragraph 1 for the word ‘Governor’ the word ‘President' 
be substituted.” 

I also move : 

“That the tw^o provisos to sub-paragraph (3) of paragraph 1, be deleted.” 

Mr. President : It is the same as Mr. Chaliha’s. 

Sftri Braje^war Pirasad: Then it may not be taken as moved. 
The effect of these amendments, if approved b\ the House, will be to place 
the administration of the tribal areas in Assam under Central jurisdiction. I am 
very serious when I suggest that it is necessajy^ in the interest of the country that 
these areas should form part of the Centre. I have tabled 49 amendments in 
this Schedule VI and I had similarly tabled 49 amendments in Schedule V. 
It was not due to any lack of seriousness on my part that I did not move lliose 
amendments. 

Sir, it was in accordance with the wishes expressed on the floor of the 
House that the time at our disposal is short and that we wanted to finish this 
work before the commencement of the Dusserafa vacation, that is why I did 
not move them. But, if the criterion of seriousness is the moving of amend- 
ments, I am prepared to move all these 49 amendments. 
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Well, Sir, I am opposed to handing over the administration of the tribal 
areas into the hands of the provincial government, because Assam is on the 
border of five or six foreign Stales. 1 am referring to China, Tibet, Burma and 
Pakistan. Sir, in Assam, the conflicts between the Ahoms, and the Assamese, 
the Bengalies and the Muslims and the Mangoloid races have assumed propor- 
tions of which probably we the members of the House are not fully aware and 
so do not realise the gravity of the situation with which the Government of 
Assam is confronted. Sir, infiltration on a mass scale is going on from East 
Bengal and the Government of Assam has not been able to chect it, and I 
understand that in spite of a request that the Government of Assam made to 
the Centre to provide facilities to enable it to check this, somehow or other, 
no facilities were given to die Government of Assam and the result has been 
mass infiltration of fifth columnists and subversive elements, not only from 
East Bengal, but from all those States which I have mentioned a few minutes 
back. Sir, the conflict between the Bengalees and the Assaipcsc in Assam, 
the conflict between the Hindus and the Muslims and the conflict between the 
tribals and the non-tribals, these arc the problems with which the Government 
of Assam is confronted. About 72 per cent, of the budget of the province is 
swallowed up in the form of salary bills. 

Therefore Sir, is it right, is it safe, is it strategically desirable, is it mili- 
tarily in the interests of the Government of Inda, is it politically advisable, 
that the administration of such a vast tract of land should be left in the hands 
of the provincial government, especially in a province where there is no element 
of political stability ? Sir, I love this country more than provincial autonomy. 
I know the problems in Assam are too complicated and are beyond the economic 
resources of the province to tackle, they are much too complicated and large 
to be tackled by the Provincial Government of Assam. Therefor^ these prob- 
lems should be left into the hands of the experts, social workers, doctors, 
teachers, engineers, psychologists, professors, philosophers, and sociologists, 
and no politicians should be allowed to meddle in this affair. 

Mr. President : Mr. Chaliha, then I take it that your amendment is also 
moved? 

Shri Koladhar Chaliha : Yes, Sir. 

Mr. President: I do not think there is any other amendment to this para- 
graph. Dr. Ambedkar, would you like to say anything? 

ITie Honourable Dr. B. R. Ambedkar : Sir, there are just two points which 
have been raised in the course of the remarks made on these amendments which 
call for reply. The first question is the one, which was raised by Mr. Chaliha. 
I must say I was somewhat surprised at the amendment tabled by Mr. 
Chaliha, because like the Fifth Schedule the Sixth Schedule also has arisen, 
so to say, out of an agreement between the Drafting Committee and the Pre- 
mier of Assam, my Friend Mr. Nichols Roy and at which conference Mr. 
Chaliha also was present, and he accepted the new schedule as amended by the 
Drafting Committee. However, it cannot take long to dispel the doubt he has 
in Ms mind as to who would constitute this Commission, who would be its 
members, and all matters relating to the Commission. I think if Mr. Chaliha 
had only read carefully the wording of the Sixth Schedule he would have seen 
ffiat in appointing the Commission the Governor is not going to act in his 
<£^lcreflon. There is no discretion left in the Govt^mor. That being so, it is 
qiiite obvious that in constituting the Commission, and d^MJng its terms of 
reference, the Governor would be guided by ifte adyfee pf the locql ministers, 
and I do not think, therefore, there n^d be any feats.-smm as the one that he 
has expressed. 
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Now, with ‘regard to the amendment of my Friend 3rlr. Brajeshwar Prasad, 
this w tile one amendment I think In which so far as I am concerned, I feel that 
he has tirged some set. ^ ns arginnent. He says that the whole of the tribal 
area slioald be lifted from the Province of Assam and shooM be made a Central- 
ly administered area, becanse there cannot be any other e3ect of the amead- 
ment which he has put forward except the one which I have suggested. It 
means practical!} const tntlnz the area as a Centrally administered area. But 
he seems to ha\c forgotten two things. The first is this. Although we have 
constituted autonomous district for the purpose of the satisfaction of the tribal 
people 1 ving in those areas that they will have, at any rate for the first ten 
}ears, aatonom} in the matter of tfee government of theh areas, we have now- 
here ^ provided that the autonomous districts shall not constitute part of the 
provkce of Assam. That being so. it is very difiicult to leave part of the 
Province to be governed by the Governor of the province and part of the pro- 
vince to be admmistered as a Centrally administered area. 

The second point he has forgotten is this. He has forgotten to take note : 
of the fact that jven in constiruting the autonomous areas, the Drafting Cbm- 
mittee has not forgotten hat there are w^hat are called certain ‘tronticr areas”, 
bordering on the autonomous districts. It has been provided in this Schedule 
that so far ai» the admln'stration of these frontier areas of Assam is con- 
cerned, the Governor would be acting under the President Consequently 
whatever stratcg.: importance, the frontier areas may have, the Centre would 
certamly have ample ju^Icdiclion to see that none of the disturbing factors to 
which he has made reference will find any place there. I therefore, think that 
all these amendments are unnecessary and out of place. 

Sfsri Kijladiiar Chaiiiia; Is amendment No. 139 accepted? 

Tile Hononraiile B. R. Ambedkar: I cannot say off-hand now. I am 
only dealing with your amendment and the amendment of Mr. Brajeshwar 
Prasad, and I think they are unnecessary. 

IVfr. President : And amendment No. 139 has not been moved at all It 
deals with paragraph 14. 

The Honourable Hr. R. Ambedkar : We shall deal with it when wc reach 
paragraph 14. 

Shri Kuladliar Chaiilia; But it is connected with this, practically. 

Mr, President: We cannot take up paragraph 14 now. So now put the 
amendments to vote. First I put No. 98 of Dr. Ambedkar — ^The question is : 

^That in sub-paragraph (1) of paragraph 1, before the words The tribal areas' the 
words ‘Subject to the provisions of this paragraph' be inserted.” 

The amendment was adopted. 

Mr, Fresideiif : Then I put amendment No, 99. The question is : 

That for sub-mragraph (3) of paragraph 1, the following ^ub-paragraph be substi- 
tuted : — 

“(3) The Go\eriior may, by public notification — 

(a) include a ns area in Part T of the said Table, 

(b) create a new autonomous district, 

(c) increase the area of any autonomous district, 

(d) diminish the area any autonomous district, 

(e) unite two or more autonomous districts or parts thereof so as to form one 
autCMiomous district, 

(f ) define the boundaries of any autonewnous district : 
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Provided tliat no order shall be made by the Governor under clauses (b), (c), (d) and (e) 
of this sulHiaragraph except after consideration of the report of a Comnussion appointed 
under subiparagraph (1) of paragraph 14 of this Schedule.’ 

The amendment was adopted. 

Mr. President ; I thmk the other amendments, which relate to the deletion 
of the proviso, do not arise after this has been passed. There is only one amend- 
ment which now remains, the one moved by Mr. Brajeshwar Prasad. I put it 
to the House. The question is 

That the following be added at the end of paiagiaph 1 — 

“The functions of the Governor under this paragraph shall be exercised by him as the 
agent of the President ” 

The amendment was negatived 

Mr. President : Then there are two other amendments moved by Mr. 
Brajeshwar Prasad 

Mr. President: Amendment No 188 — 

The question is 

■‘That m sub-paragraph (2) of paragraph 1, for the word ‘Governor’ the word ‘Presi- 
dent’ be substituted ’ 

The amendment was negatived. 

Mr. President : Amendment No. 190 — 

The question is : 

'That in sub-paragraph (3) of paragraph 1, for the word ‘Goveruot’ the word ‘President’ 
be substituted” 

The amendment was negatived. 

Mr. President : I now put paragraph 1 as amended by Dr Ambedkar’s 
amendment. 

The question is : 

That paragraph 1, as amended, stand part of the Schedule. 

The motion was adopted. 

Paragraph 1, as amended, was added to the Sixth Schedule. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 6th 
September 1949. 



CONSTITUENT ASSEMBLY OF ESDLA. 
Tuesday, the 6th September, 1949 


The Constituent Assembly of India met m the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— 

Sfewth Schedule — {totdd ) 

Paragraph 2 

Tlie Honooraide Dr. B. R. Ambedkar (Bombay . General). Sir, I beg to 
move : 

' That m sub-paragraph HJ of paragraph 2, for the words not less than twentv and not 
more than forty members’ the words ‘not more than twenty-four members’ be sebstituted.” 

This amendment is introduced because it was felt that the original number 
forty might be too large 

Sir, I move : 

“That subparagraph (2) of paragraph 2 be deleted.” 

The reason why the deletion is made is because we propose to leave the deli- 
mitation of constituencies to rules rather than provide it in the Constitution 
itsell 

Sir, I move : 

“That after clause (d) of subparagraph (7) of paragraph 2, the following clause be 
added : — 

‘(dd) the term of t^ce of members of such Cwiadls.’ ” 

This was omitted from the rule-making powers. 

Shri Kudadliar C3iaBha (Assam . General) . Sir, I move . 

“That with reference to amendment No, 3487 of the List of Amendments (Vol. II), at 
the end of sub-paragraph (5) of paragraph 2, the followmg be added >— 

‘subject to such directions as may be given by the Governor or by the Legislature of 
the State.’ ” 

Para. 2 sub-para. (5) reads ; 

“Subject to the provisions of this Schedule the adm^tration an autonomous district 
shall, in so far as it is not vested under this Schedule in any Regional Counral imthin such 
distnet, be vested in the district council for such district and the ad minis tration of an 
autonomous region shall be vested in the Regitmal Council for such regiOTt” 

If you allow this sub-para, as it is there will be iojustice done to us, unless 
this proviso is there, viz., “subject to such directioiK as may be given by the 
Governor or by the Legislature of the State.” 

The Nagas are a very primitive and simple people and they have not forgotten 
their old ways of doing summary justice when they have^ a grievanM 
against anyone. If you allow them to rule us or run the administration it wiH 
be a negation of justice or administration and it will be something like anarchy. 

1(X)7 
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If you see the background of this Schedule you will find that the British 
mind is stiU there. There is the old separatist tendency and you want to keep 
them away from us. You will thus be creating a Tribalstan just as you have 
created a Pakistan. The ultimate result will be that you will create a Com- 
mnnistan, and hence it is that I am suggesting this amendment “subject to 
such directions as may be given by the Governor or by the Legislature of the 
State. 

There are so many people of our country, so many Assamese, Punjabis and 
Sikhs — all people of the country. You cannot consign them to mis-rule, to a 
primitive rule. It is impossible that they should remain such. It is said that 
they are very democratic people, democratic in the way of taking revenge; 
democratic in the way that they first take the law into their own hands. And 
it is threatened by some that they are so democratic that they will chop off our 
heads. They have not been able to chop off our heads for the last three thousand 
years and till 1948 they have not been able to do anything, and we are not 
afraid that they will chop off our head if they are not given independence of 
administration. It is a threat which is useless and worthless. We should 
not be frightened by these threats of some people who say that they will come 
down on us. This is intended to be imposed on us by the threats of some 
people and we should be aware of these interested persons. There is no 
need to keep any Tribalstan away from us so that in times of trouble they will 
be helpful to our enemies. 

In the subsequent provisions of this Schedule you will find that an Act of 
Parliament caimot be imposed on them unless they consent to it. Have you 
ever heard that an Act of Parliament cannot be applicable to any people unless 
they agree to it ? Such a thing is impossible and therefore I say that this 
Schedule has been conceived in a way the background of which is to keep them 
away from us and to create a Tribalstan. And the result will be that there 
will be a Communistan there. The Communists will come and they will have a 
free hand, as in Manipur one of the Ministers was already a Communist. Your 
Governor will not be able to act, your Parliament will not be able to act. If you 
go on like this we will have no government there. The whole Schedule is con- 
ceived in a way which is a negation of government. As such I commend this 
to the consideration of the Drafting Committee. I commend this to Dr. 
Anibedkar who should think over again and not conceive it in the way they have 
conceived this schedule. 

Mr. Prefddenij: You may move No. 257 also. 

Sliri Knladhnr Chaliha : Sir, I move : 

“That in amendment No. 105 of List I (Seventh Week), in sub-paragraph (1) of para- 
graph 2, for the words ‘not more than twenty-four members’ (proposed to be substituted), 
the words ‘not more than fifteen members’ be substituted.” 

The Naga HUls contain only a lakh and seventy thousand people and it con- 
tains about -ten tribes. If you give them for every district twenty-four mem- 
bers it will be too much. They will quarrel among themselves. The less 
the number the better. Therefore I have sua?ested in my anMUdment fifteen 
for twenty-four and one-third win be nominated by the Gpyemor. In order to 
make a proper proportion ten will be elected and five, wjfl be selected by the 
Governor. Therefore I commend this amendipmt to the House. ,It is no one 
having twenty-four. It is much too fiogny. me ten tribes a popula- 

^,of about 1,70,000 and tlie ytl fe t |fe abjfet j^.l,Q00 tb 

cihse^&r ' f Should 
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say that the number should even have been fi\e It should not so much, 
as it will lead only to interminable quarrels and trouble to the Governor and 
trouole to us. 


(Amendment No. 3493 was not moved.) 

Mr. President: Nos. 109, 110, 111 and 112 are based upon 3493. T!ie> 
do not therefore arise now. 

Sliii Brajesiiwar Prasad (Bihar, General): This can very well fit in as an 
independent amendment as well. I will move only 110 and make a few general 
observations. 

Sir, I bag to move : 

“That m amendment No. 3493 of the List of Amendments (Volume II). for the proposed 
new isob-paragraph (7-A) of paragraph 2, the following be substituted : — 

‘Tie functions of the Governor urde~ :> J shill be exercised i>> b m 

as the agent of the President.” ”” 

I am thorough]} opposed to paragraph 2 I din opposed to the division of 
India into Provinces. I can ne\er be a paiiy to dividing Assam into a large number 
of sub-Provinces. This is exactly what sub-paragraph (4) of paragraph 2 does. 
1 am opposed to the District Councils and Regional Councils because the} will 
lead to the establishment of another Pakistan in this country. I stand second 
to none in my enthusiasm tor social, educational and cultural advancement in 
the tiibal areas of Assam. For it is on the achievement of these objectives 
that the secunty of the State can be guaranteed. But the step that wc have 
taken neither in accord with tlie general well-btmg of the tribals nor with the 
interests of the people of India as a whole. 

The responsibilities of parliamentary life can be shouldered by those who are 
competent, wise, just and literate. To vest wide political powers into the 
hands ct tribals is the surest method of invitina chaos, anarchy and disorder 
throughout the length and breadth of this countt} . 

I may be confronted with the question ”*What will you say to the tribals if 
they come and tell you that they want political autonomy and all the powders 
that have been vest^ in the District and Regional Councils ?” I will never 
concede this demand. I am not m tavour of the principle of self-determina- 
tion. 1 believe in the principle of the greatest good of the greatest numl^r.^ I 
will not jeopardise the interest of India at the altar of the tribals. The principle 
of self-determination has wwked havoc in Europe. It ^ has been responsible 
for two world wars in my life-time. It led to die vivisection of India, arson, 
loot, murder and the worst crimes upon women and children. It led to the 
assassination ot Mahatma Gandhi. I do not find myself equal to the task of 
supporting the formation of these District and Regional Councils on the ground 
that the principle of self-determination must be suppoited by all Let those 
who believe in political shibboleths support the provisions of paragraphs 2. I am 
strongly apposed to it. 

The argument may be raised that we are doing nothing new in vesting 
powers into the District and Regional Councils. 

Democratic institutions exist in the tribal areas. Paragraph 2 only gives 
constitutional recognition to the existing state of affairs. Sir, I am not impress- 
ed by these arguments. If there is an evil it must be suppressed, however old 
if may be. 
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Another argument may be advanced that the Scheduled areas and the re- 
forms that have been mcorporated are based upon the report of the Tribal Com- 
mittee of which Shri Thakkar Bapa was the Chairman and that it had the sup- 
port of the Premier of Assam. 1 hold the view that the pohtical imphcations of 
that report have not been grasped. We are doing a great disservice to the 
people of this country as a whole. Frankly stated, my own view is that you should 
be appealed to direct the Draftmg Committee to reconsider this Schedule. 
We are jeopardising the interests of the whole country. This is not a ques- 
tion in which the people of Assam ordy are concerned. This is a question which 
affects the whole of India. This question affects the defence of the country as 
a whole. I hope my friends from Assam will rise to the occasion and treat the 
question in that light. I request you. Sir, to send back this Schedule to the 
Draftmg Committee for re-consideration. This should be re-drafted on the lines 
of the Fifth Schedule. The existing Schedule Six bristles with difficulties and 
it may lead to anarchy and chaos later on unless it is suitably amended now. 

Mr. Plresident : Amendment No .192 standing in the name of Mr. Naziruddin 
Ahmad need not be moved. These are all the amendments to be moved 

* 

The Honourable Shri Gopinath Bardoloi (Assam : General) : Mr. President, 
Sir, I did not want to participate in this debate. But it seems to me that 
many Members are not fully cognizant of the tribal situation in Assam, and 
what IS more, many have not been able to appreciate the background of the 
recommendations of the Advisory SuBdommittee set up by the Constituent 
Assembly for the purpose of enquiring into the tribal situation in Assam. 

I wish to state. Sir, that there are three categories of tribals in Assam. 
There are the plains tribals — ^men who were the original inhabitants and who 
have a culture and civihzation of their own. They were gradually absorbed 
into the folds and the culture of other plains ‘people, to put more appropriately 
the Aryan culture. These people have now been classed with the minorities, 
just as the Scheduled classes and they have been granted the same rights as 
the other minority community. 

Then there are the hill tribes proper. These again can be divided into two 
clear categories. One such class of hill tribes is administered by the Governor 
as the Agent of the Governor-General of India and the other class, coming 
under the Sixth Schedule, is proposed to be administered as autonomous groups. 
We are not concerned with the first category in the Sixth Schedule except to 
extent of the provision contained in paragraph 17 which says that any area 
now administered by the Governor as the Agent of the Governor-General, can 
be brought under the category of autonomous districts in his discretion only 
under certain circumstances. For that purpose the Governor has been given 
power as mentioned by me under paragraph 17. 

Now I would like to give this information to the House that in the Agency 
area these tribes have no self-governing institutions of fiieir own at the present 
moment. The draft Constitution provides that these areas should be adminis- 
tered directly by the Governor without any restriction whatsoever. But the 
time may come when they may become fit to govern tbiramselVes, The proposal 
is that at that time they may be brought under the cateigory or autonomous 
districts. These areas lie on. jhe norfli^ bantetj:^ the Brahmaputra on the 
foothflls of t^ Himalayas. The othem,who cat^cay of au^ 

iiQQKms districts axe those .jnhal# horderiug 

Burgp and Faddstam' , There owes armn^. fijeiu 

w autonothorKP eBstglq^ atie' ‘ • 
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Now I want to place before you the background in which this draft had to 
be formulated- It is not unknown to you that the rule of the British Go¥em- 
ment and the activities of the foreign Missions always went together. These 
areas were formerly entirely excluded areas in the sense that none from the 
plains could go there and coittact them That was the position till 15th August 
1947, when India became independent. The foreign rulers till then had in 
these areas power to send out of the place an>one they desired within 24 hours, 
Again, Sir, some of these areas were war zones Ehirmg the war, the then 
rulers and officers developed m the winds of these tribal people a sea.'sC of 
>eparation and isolation and gave them assurances that at the end of the war 
they w-M be independent States managmg their affairs m their own way They 
were led to believe that the entire hill areas would be constituted mto a 
province and put under some irresponsible Go\ernor. You might possibly have 
read in the papers that plans were hatched m England in which the ex- 
Governors of Assam evidently took part, to create a sort of a Kingdom ovei 
there. 

Now, With this background. Sir, our investigation began early in 1946, 
People of this area were already fully suffused with these ideas of isolation 
and separation The most important fact that presented itself before this 
Committee was whether for the purpose of integration the methods of lorce, 
the methods of the use of the Assam Rifles and the military forces, should be 
used, or a method should be used m which the wiilmg co-operation of these 
people could be obtained for the purpose of uo\erning these areas. 

Sir, It is necess^ to mention here that there are certain institutions among 
these hill tribals which, in my opinion, are so good that, if we wanted to destroy 
them, I considered it to be very wrong. One of the things which I felt wa» 
very creditable to these tribals was the manner m which they settle their 
disputes. Cases which would go in the name of murder according to our Penal 
fCode were settled by these people by the barest method of Panch^ayats decision 
and by payment only of compensation. Then, the democracy which prevails 
there — ^though limited in the sense it is confined only to the tribals of a clan 
or region — ^will rouse the admiration of any disinterested student. And again 
take the instance of their village administration. The district authorities have 
indeed very little to concern themselves with the way things go on there. Take 
again the case of Ao Nagas who distributed the entire functions of the society 
through certain age groups of people in their society. The boys would perform 
certain simple functions, leaving the sturdier functions of the State to the 
adults, while the elders would give their jud^ents in cases of disputes and 
order distribution of lands for jhuming and things of that kind. In other 
words, they are exercising a certain amount of autonomy which, I thought, 
and the members of the Tnbal Sub-Committee thought, should be preserved 
rather than destroyed What is necessary for good government is already 
there. 

It is true that some of these tribal people sometimes indulge in head- 
hunting, but it should be clearly understood that this is only when there is 
enmity of one clan against another. These people nurtured a spirit eff collective 
hatred in ffiem for generations. The point therefore that presented itself to us 
was whether we should raise in their a spirit of enmity and hatred by applica- 
tion of force or whether we should bring them up under the broad principle of 
government by good will and love. The Advisory Committee thought that the 
latter course was the course that should be adopted I myself am a firm 
believer in Gandhian principles. If therefore Gandhian methods are to be 
followed, there is no alternative but to adopt the course which we have thou^t 
was the best method. Now, with that background the draft was prepared and 
was placed before you. In the meantime, great changes have come in the 
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sixucture of the Government of India. More powers are being vested in the 
C:!eiitrc today than it was. contemplated then. Therefore those powers at 
present have to be put in the appropriate place. The trend of criticism on 
the amendments that have been submitted seems to indicate that we gave 
liiore powers to these autonomous Councils, perhaps very much beyond what 
the State Legislature of Assam could. I do not agree with this wew. As a 
matter of fact, most of these provisions arc > nothing more than translating 
something which already prevails in the tribal societies, and therefore we are 
not giving too much as has been pointed out by some of my friends. 

^Fiien coming to the amendments which have been moved by Mr. Chaliha, 
excepting for what he was objecting to that a particular place Dimapur, has 
been included in the Naga Hills, the rest have all been accepted by the Drafting 
Committee. It is true that the area was included in the Naga Hills only for 
administrative convenience. The Drafting Committee have however provided 
for two things. First, that any area as a whole could be excluded from the 
autonomous district. Secondly it has also been provided that the men who are 
living there or similar area shall have the right of exercising their vote in a 
neighbouring general constituency. 

I submit, therefore, tliat nothing has been proposed here which is not in 
line with the pattern and the structure of the Constitution which we are fram- 
ing for the whole of India, and that wherever there was any anomaly, that 
asMimaly h'as been removed. That is all that I have to say. I therefore request 
that the Movers of these amendments take into consideration the background 
of the draft and also the peculiar conditions which prevailed in the Mils before. 

Shri Rohini Kumar Cbaudhuri (Assam : General): May I ask the honourable 
Member to refer to that provision of the new Constitution whereby the people 
-L^on-tribal people — ^living in a tribal area can exercise their choice in areas 
not included in the tribal area? In the first place the tribal areas as it now 
stand, are not final. The Governor is given the power of fixing the boundaries. 
Again 16(a) reads as follows : — 

*'ExeIusiott of areas from autonomous districts in forming constituencies in such districts . — 
For purposes of elections to the Lesislative Assembly of Assam, the Governor mav bv order 
declare that any area within an autonomous district shall not form part of any constituency 
to fill a seat or seats in the Assembly reserved for any such district, but shaU form part 
of a constituency to fill a seat or seats in the Assembly not so reserved to be specified in 
the order.’^ 

That is the amendment we shall be moving. It would be seen that we have 
done nothing wrong to anybody of the plains : but have recognized the autonomy 
of these areas to the extent that the tribes are capable of exercising them. 

I hope. Sir, in the circumstances the amendments that had been given 
notice of are moved in an appreciative way and not in a spirit of destructive 
Criticism. 

Prot SbSbban Lai Saksena (United Provinces : GenetM): Mr. President, 
Sir, I have very carefully listened to the speech of the lFIo|iourafele Mr. Gopinath 
Bardoloi. J do admit that we are not very much convers^yt >rith the conditions 
in the autonomous districts and tiherefoie, I accept ^a<^ said and I 

also want to assure hinl that the House will him onportpnity to have 
tlie govemtiient of fho area in the ip lie wants it I do^fi^, !h.qwever, 
dmt there must hp some districts shopid' 

at sOme later date at least be ^bspro^M of the normal popula- 

twn of ^e.wfcole prcwiiK:^. , /ry. 



DRAFT CONSTITUTK>N 


:di3 

HoaotiraWe Dr. B. R. Ambedkar ; If you like. Six, I would make a few 
observations at tMs stage aud then probably many people may not ana it 
necessary to speak and aii these doubts, I think, would have been dispelled. 

FmL SMbban Lai Saksena: I only wanted to say that if this scheme oi 
things is going to be put in a permanent Constitution that will mean that some 
areas of Assam shad remain beyond the control of Fariiament for ever, 1 want 
that for ten years, iitieen years or for a fixed pericxi oi time this may be 
provided for together with whatever else you want for their welfare, but let us 
conceive of some time after w’hich these people should become absorbed in and 
become part of the normal population of the province and it should not be 
necessary to have a separate province for them. I tried to study the whole 
Schedule, and I did not find any such provision in the amendments which are 
to be moved. Dr. Ambedkar has moved article 20 by w^Mch Parliament can 
amend the Schedule, but no method is indicated to bring in those areas into 
greater affinity with the rest of Assam. This separation will take a permanent 
character and it may lead to the division of the province itself. The honourable 
Mr. Gopinath Bardoloi has given us the background under which this has been 
done, but I do want that with that background, we must foresee the future and 
should try to amend this Schedule in such a way that after scn:e considerable 
time, say ten or fifteen years, these Schedufed areas may not be necessary 
and tliat they may become part of the whole province of Assam. 

IVIr. President: Power is given to the Parliament under the- paragraph 20 
to repeal the whole of the Schedule, if it thinks necessary. What more do 
you want? 

Prot SMbban Lai Saksena: Sir, I have referred to this fact in my speech. 

Mr- President ; Etoes Dr. Ambedkar like to say anything at this stage ? 

Tbe Honourable Dr. B. R. Ambedkar : If you like, Sir, now that honourable 
Members want to speak, let them speak. 

*Skri Roliini Komar Chaudfauri: Mr. President, Sir, I have listened with 
great attention to the speech which has been delivered on the floor of this 
House on the question of protection of the interests of the tribal people. After 
having beard the opinion of the tribal Members themselves, after having seen 
the attitude which has been taken by the non-tribal Members of this House, 
who have very little information about the conditions obtaining in the tribal 
areas, tbe only reaction which has come to my mind is this : India, independent 
India, we were. It is on account of differences amongst ourselves that India 
was Ic^t to the Mughals and Pathans. It is on account of a policy of appea^- 
ment that we had ultimately to lose some prosperous areas of this India to be 
lost entirely and to be converted into Pakistan. I want this House and through 
this House, the people of India to know that on account of the wrong Mcrma- 
tion which the persons in authority have and on account of the want of 
information of among the persons not in authority, India is going to lose a great 
deal, and is going to lose entirely the whole of the tribal areas. In truth, Sir, 
I say I have no information worth the name about the tribal areas and at the 
same time, I shaH say that none of my honourable Friends here, not even the 
Honourable the Premier of Assam, has much of an information about the tribal 
areas in India. {HeoTj hear). The reason is not due to the negligence or 
indifference of the Honourable the Premier but is due to the state of things 
which existed before the independence of this country. The Honourable 
Premier when he was the Honourable Premier before Independence came to 
India had not the ri^t to visit the tribal areas; he did not have free access to 
these areas and he could have gone there only with the permission of the Gov- 
ernor and not otherwise. That was the i^siticn. The Honourable Rev. 

* Speech not corrected by the Honourable Member. 
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Nichols Roy who was also one of the Ministers — he too could not have gone to 
any other tribal areas, except perhaps to Khasi Hills. As a matter of fact he 
never went anywhere except perhaps to Naga Hills on business. I do not know, 
but absolutely there was no means of knowledge either by himself or by anybo^ 
in the public or by anybody in the Ministry to know about these tribal areas. 
Sir, these tribal areas were kept as a close preserve by the British people. When 
the I.C.S. officers came to India, their lirst concern was to find out some tern- 
tories in the Province of Assam where there were no mosquitoes, there were not 
lawyers and where there were no public men. That was the first aim of the 
officers there, and whatever rules they framed for the administration of justice 
in these hill areas, whatever rules they framed for the conduct of business, these 
rules were Iramed in order to keep these tribal areas exclusively as a different 
country from the rest of India, where Europeans could live as Europeans, enjoy- 
ing the same climate, enjoying the same authority and enjoying whatever it 
pleases them to get in India. That was the whole object. That was the object. 
Therelore, none but the Christian missionaries, and missionaries of no other reli- 
gion, were allowed to visit those areas. There was no provision in the ?idcs and 
regulations lliai a man should be defended by a lawyer or any one of that Lind, 
even in a most serious criminal case, because he had no right to be defended. 
He can get special permission to be defended; but he had no right to be defended; 
not to speak of civil courts. No lawyers were allowed to remain in these hills 
and practise there. No other people were allowed to migrate to these areas except 
with the permission of the authorities. The British wanted to keep the people 
,of these areas as primitive as possible, I tell you, and the House will be 
surprised to learn that in the Naga Hills, — ^Naga means naked, — poeplc used 
to go about naked in the past. TTieie was a Deputy Commissioner who used 
to flog any Naga who was dressed in Dhoti. The British wanted the Nagas to 
remain as they were; they should not clothe themselves properly; they should 
not live like civilised men. That was the position, I may tell you. 

Shri Kuladliar Chalilia : Dhotics were not allowed to be worn by the Nagas, 
That was the order of the Deputy Commissioner all the time. 

Shri Itohiiii Kumar Chaudhuri : What is more, Sir, you will be surprised to 
learn that before the advent of the British, these Nagas were friendly with the 
Assamese. They had adopted the Assamese language. This was so till abemt 
ten years ago when the Roman script wa-s introduced forcibly by the British 
officers. Even up to that date Assamese used to be the court language of the 
Nagas, During the last ten years, they have tried to substitute the ordinary 
Bengali by the Roman script. The same sort of rules apply to the Ballipara 
Frontier tract, the Sadiya frontier tract and all the Hill areas, including the 
Garo liills. In the Garo hills there are a large number of non- tribal people. 
Even in the Garo Hills, Assamese and Bengali used to be the court language 
before in the early daySf of the British occupation. The British gradually 
substituted these scripts and language and introduced English. That is how 
they were doing. I do most regretolly observe that what Dr. Ambedkar is 
doing in regard to this Schedule VI is that he is closely, absolutely closely, 
following, except in some cases, the British method. He is wanting to perpe- 
tuate the British method so far as the tribal areas are concerned. This action 
on his part is due more to ignorance than to intention. I would therefore 
respectfully submit to this House not to be impatient, to reconsider the whole 
question in its proper perspective. Let this Constitution about the tribal areas 
be worked out by persons who have a direct and intimate knowledge of the 
affairs in the tribal areas. None of these persons, I assert with all the emphasis 
that I can command, neither my honourable Friend Mr*. Munshi, neither 
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Dr. Ambedkar, aor my hoaourable Friend the Premier of Assam, liave any mtr- 
naate knowledge of the affairs going on in the tribal areas. There are goix: 
reasons for this; I do not j&nd tauit with them. But, after the attainmeat or 
independence, they can acquire tnat knowledge, thev can go about and find out 
Let a small committee of this House composed of people of tribaL and non- 
iribals go round the areas, see the condition of things themselves and let them 
revise the whole Constitution, in this Schedule. That is the only course open 
now. LMess you wish to lose the entire tribal people, unless"’ you wish to 
lose conti’oi over the tribal areas, the only course which is left open to tli> 
House would be to have a small committee consisting ot persons in whon 
we can have confidence. Let them go round the tribal areas and let tfietr 
levise the whole Constitution. That vvcuid be proper method. 

We want to assimilate the tribal people. We were not given that opporiu- 
nity so far. The tribal people, how^ever Hiuch they liked, had not the oppor- 
tunity of assimilation. So much so, that I living in Shillong cannot purchase 
property from any Khasi except with the permission of the Chief of the State 
or with the peiniission of the Deputy Commissioner. I have no right t 
purchase anv property in the tribal areas. An Indian has no right to purchas- 
lands in those areas without ihe permission or the Deputy Ccmmissioner C" 
ihe Chief of the State. That ridge is still continued. It this Censlimtion i- 
adopted, those disabilities still continue. I am not allowed to associate wifn 
the tribji! people; the tribais are not allowed to associate with me. Here comes 
our Friend Mr. Nichols Roy pleading for autonomous districts. Why do you 
want autonomous districts ? My honourable Friend Mr. Bardoloi says that te 
wants autonomous districts in order to educate the tribal people in the art of 
self-Govcmment. WTiy not give them local self-government itself ? (Interruption) 
You will be surprised to learn that la none of these hills there is 

a municipality except in the Shillong administered areas. This Mimidpai’'- 
ties Act of Assam is not in force in any of the tribal areas. The Local Self- 
Government Act by virtue of which District Boards and Local Boards are 
formed is not in force in the tribal areas. If you really want to educate the 
people of the tribal areas in the art of self-government, w^hy do not you introduce 
this Aci in those areas ? Why do you want autonomous districts for these 
Municipal purposes. WTiy not introduce the Municipalities Act? Then, they 
will themselves know the art of seif-govermoent. "^y do you want to 

dissociate them from us by creating these autonomous districts which: will 
remain autonomous ? Do you want an assimilation of the tribal and non-tribal 

people, or do you want to keep them separate ? If you want to keep them 

separate, they will combine v,ith Tibet, they will combine with Burma, they 
win never combine with the rest of India, you may take it from me. 

Slari Jaipal Singh (Bihar : General ^ : Question. 

Sliri Koladhar Chaliha : Mr. Jaipal Singh attends the British Oub in 
Shillong. 

Sferi Kohini Kumar Chaudhuri : This autonomous district is a weapon where- 
by steps are taken to keep the tribal people perpetually away from the non- 
tribak and the bond of friendship which we expect to come into being after the 
attainment of independence would be tom as under. During the British days, 
we were not allowed to introduce our culture among those people. Even after 
the Britkli have gone, we find the same conditions in the new Constitution of 
Dr. Airbedkar. 

SItfi A. V, Thakkar (Saurashtra) ; May I ask my honourable Friend if this 
cannot be changed by a change in the Constitution by a good majority, say a 
majorit}'? 
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S&ri Roluni Kumar Chaudliuri : It caa be changed. Therefore, I most res- 
pectfully request the Members of tbe House who do not belong lo Assam to 
take more interest lu this province of Assam. It is important that the honour- 
able Members do so and agree to tiie formation of a Committee, an intelligent 
committee, to let them go round those areas and see things for themselves, 
speak to them and gain personal knowledge. You will find that this hatred on 
the part of the tribals is a thing invented by interested persons. Formerly, 
tfasic were inter-marriages between the tribals and non-tribals. ITiis hatred is 
being continued by interested persons. 

S&ri Lakshmlnarayait Sahu (Orissa; General); "[Mr. President, I would 
like to make a few observations with regard to this question. 1 had gone to 
Assam in 1938, not for travel but in connection with relief work. In that year, 
there had been devastating floods in Assam, I went there for flood relief work 
and toured every district, but could not go to the Naga Hills. The reason for 
my not going there would have been clear to you Jrom the speeches so far 
delivered by other speakers. 'vVhat was the cause? I would only like to say 
that the Nagas are head-hunters; we could not therefore get an opportunity to 
work among them. Certainly wc have to be careful in enacting laws for these 
people, Tire regional councils wc propose to set up for them, will, m my view, 
neither benefit these people nor us; for these people have got an organisation 
for each tribe, which is like our pancfmyar. They hold their Panchayat in 
every village. Their customs differ from village to village. The regional 
councils set up there would make uniform laws and these arc likely to cause 
any number difficulties among the varkxis villages. In view of this, I would 
say that the powers vested in us, the Centre and the States should be kept 
intact. For a moment let us consider the likely consequences if we delegated 
these powers to these councils. The result would be that these people would 
develop on their own lines without in any way being connected with us. It is 
quite on the cards that after they have developed in this splendid isolation for 
a period of, say ten years, their ideas would be of an altogether different 
character, and under the stress of their different ideas they would begin to fight 
amongst themselves, and with us asserting that they are absolutely free. 
It is therefore, absolutely necessary that we proceed in this matter with the 
greatest caution and circumspection, 

I am working among Kangh people of Orissa, among whom there is a system 
of human sacrifice. That system has been abolished by law. These people 
also have considerably changed in this respect. But even these we have often 
to overlook cases of such sacrifice, because even now there are cases of human 
sacrifice. Human sacrifice is done in great secrecy. Even if we come to know 
of such a case, we do not arrest them. This is the right course to follow. But 
the people like Kangh tribe who still perform human sacrifice have been in- 
cluded by us in the Constitution. Then why should we free the Nagas at once ? 
I understand that we cannot bring them very much under the provisions of 
law; still we should see that we are trying to unite India into a common bond- 
and as such we should not keep them aloof, out of fear. I therefore, wish that 
we should think over this and not hurry in the matter, for we can be strong 
only by doing so. 

I would like to make one further observation. Mr. Rohini Kumar Chaudhuri 
has stated that he cannot purchase land in Khasi Hills, even though he lives 
in Shillong. We have got a similar law in Orissa and we wish that none should 
Ije able to take away land from the aboriginals since they do not understand 
their own economic interest. There should be an independent Act for the 
lands and we have therefore provided for it We wish to make the law stricter 


*[ ] Translation of Hindustani speech. 
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so that any outsider, who is not an aboriginal, should not be able to purchase 
land. Shii RoMm Babu has complained that he cannot purchase land But 
this must be the case, because till those people acquire some capacity for 
judgment, we should protect them by law. I would therefore like that, despite 
these Acts, we should confer such powers on this Council, that it may have a 
beneficial effect on their customs and traditions. By doing so we would be 
able to bring Naga Hiiis in line with the rest of India, ^cause we regard them 
as a part of us and we should try strongly to bring them into our fold; we should 
not leave them aloof, for after ten years some difference may ^ be ^ created 
between them and us. We should therefore take this jnto consideration and 
make some modifications, and the differences of opinion between Pretnier 
Bardalci and Rohini Babu and Shri Kuiadhar Chaliha, should be taken into 
consideration though our respects arc due to them.] 

Shii Jaipal Slng^: Mr. President, Sir, I must confess that I have been 
shocked by the amount of venom that has been poured forth this morning by 
some of the Members against what they imagine the tribal people of Assam are 
going to do, if this or that is passed by this House. I wish that some of these 
Members were present when the Tribal Committee met when the Honourable 
Sardar Patel explained why he also had accepted the recommendations of the 
Tribal Sub-Committee for Assam. May I simply repeat what he said ? It was 
after considerable difficulty and negotiations that the tribal people of Assam 
were persuaded to agree to the recommendations. There was a definite under- 
standing on the part of the rest of India that those agreements, those under- 
standings would be honoured. It was definitely on that understanding that the 
tribal people agreed^ to do away with the agitation that had been inspired by 
the departing rulers, I wish people would talk with knowledge. The learned 
Ambassador in Moscow; the day he left, gave us two solutions for dealing with 
situations. One was the power solution, the other was the knowledge solution. 
The vehement language of some of our Members iiiclines towards power 
solutions. They want to force the tribal people of Assam to do things against 
their wishes and expressed will. I suggest that is no solution at all. If you do 
that you are certainly going to bring about what you fear. You are not going 
to obviate, but 3'ou are going to bring about a further dis-integration of India\ 
It is useless now to blackguard the British for what they did and what their 
motives were in doing things in a certain way. What purpose does that blik- 
guarding serve ? Now, the whole matter is in our hands. Let us be statesmen- 
like in handling these problems. It does no one any good to suspect the mten- 
lions of the tribal people of Assam. Do my friends believe that the Naga is 
not a man of his word ? Do they mean that the people of the Lushai Hills are 
trying to deceive us ? What do they mean ? There is the defeite under- 
standing between the leaders and the Tribal Sub-Committee that went round the 
place. Then why this doubt ? I know there were difficulties in some of their 
trips. The Sub-Committee were prevented from going to some places, I know 
that. But all these obstructive tactics were inspired, we have got concrete 
evidence of that. And now the British are gone and it is for us to handle the 
situation. The idea of subjugating the tracts by requisitioning the Assam 
Frontier Rifles and so forth will not work. We must inspire confidence in our 
fellow citizens, in the hearts of the tribals of those hills. Let us do that, and 
let us do it genuinely and sincerely, and not try to run them down and think 
of them as though they were hostile to the Indian Union. They are not. Mv 
friends complain that they have not been into these tracts. That is exactly the 
reason why they should be a bit chary of talking about these tribes. 

I wish the country, as a whole, would appreciate the difficulty of my friend, 
the Honourable Shri Gopinath Bardoloi, the difficulties that he and his colleagues 
have ahead ot them in coming into the picture for the &st time, as far as'^the 
L9LSS/6S~-65 
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fully excluded areas of Assam are concerned, I do not think it is quite correct 
to say that it was altogether impossible tor non-tnbals to get into those tracts 
Certamly, the so-called, agitators were precluded, and were prevented from 
entering those areas. That is perfectly true. But 1 do not think it can ever 
be said that social workers were also equally prevented. I do not think that 
can be said. Assam is a very difficult province. The inter-group hostihties are 
not confined to the hill tracts only. What about the hostihties that exist, shall 
we say, between the hills and the plains people ? What about the hostilides 
that exist, say between the plains tribals and the hiU tribals, I could go on. 
But it will be out of place now to harp on this sort of thing. But the hill people 
have agreed .... 

Shri Kuladhar Chaliha : May I know from the honourable Member if he can 
mention any instance of hostility between the plain tribals and the hill tribals? 
Can he give one instance ? There is no use making generalisations, unless he 
can give us instances. 

Shri Jaipal Singh : I do not think. Sir, it is necessary for me to go into 
details. I do not think it is necessary. If the House wants to accept my state- 
ment, It IS there for it to accept. But I do maintain that there are various kinds 
of hostilities. Fortunately, in the new set-up we have an opportunity to forget 
the past and to make a happy beginning, in the beginning of which the hill 
people have given us their assurance, and I am very glad that tlie Tribals Sub- 
Comnuttee have gone as far as they can, to accommodate the wishes of those 
hiU tribes. And the tribal people themselves, the hill trittel people themselves 
also have climbed down, if I may say so, to meet the wishes of the leaders of 
the Province. There is no question of keeping the hill tracts permanently in 
water-tight compartments. It is not good for them. It is not good for Assam, 
nor for the rest of India. That will not happen. The world is getting smaller 
and smaller every day whether you like it or not. India cannot isolate itself 
from the rest of the world, nor can the hill tribes. And more so after all these 
hill tracts have been occupied by the various warring forces in the last global 
war. They axe no longer inaccessible. New ideas have penetrated the tracts, 
these mountainous tracts that were previously inaccessible. The position has 
completely changed. There is a new outlook. It is no good trying to think of 
the Naga as the eternal head-hunter. I wish people would read Haimendorfs 
The Naked Nagas and try to understand these people even if they have not 
been to the Naga Hills. Let them understand what are the ideas that work 
behind the mind of the Naga. There are several books on these people. I 
know some of my friends think that just because these books happen to be 
written by non-Indians, they are worthless. That is a kind of attitude for which 
I have absolutely no use. There have been scientists, there have been anthro- 
pologists and various others who have written books on the Assam hill tribes, 
and I would only wish that some of my friends had read some of them; and 
then they would have realised that the problems that my friend Shri Bardoloi 
and his colleagues have to tackle in the future are really immense, and I ana 
indeed very glad that he has taken courage in his hands and he is confident the 
pattern of government, the pattern of administration that tl^ sub*committec 
has recommended, while it may not be exaefiy all that he would Ike it to be, 
certainly gives Mm an opportunity to unite Assam, whidt hi pajst has been 
kept more or less in water-tight compartmenfe. I to Members 

to be graiercms m what they say about the fiibal pedple, to be onerous to fiiem 
and not thipk a$ if they were enemies, qf India* p TEh# seeji^ to be, the idea 
frakfe® hi .tie minds of some herq. , 'fhey to 

get oitt' of' Zra^'' ap^ toat. 

famyncti so.-pe^iW®w- ^ 



DRAFT CONSTITUTION 


1019 


Assam, particularly if the Sixth Schedule, even ^ith all its shortcomings, is 
operated in the spirit in which it should be operated, in a spirit of accommoda- 
tion and in the real desire to serve the hill people of Assam, as our compatriots, 
and as people whom we want to come into our fold, as people whom we will 
not let go out of our fold and for whom we will make any amount of sacrifice so 
that they may remain with as. 

Shri A* V. Tiiakkar : Mr. President, Sir, I consider it my doty to speak on 
this subject, as I hapf^n to be one of the members of the committee appointed 
to enquire into the tribal matters of Assam. Unfortunately, I was laid up for 
some of the time when the Committee was on tour, and therefore I could not 
visit all the parts that the Committee visited. But I can say that I have good 
knowledge, and I have visited the Lushai Hills, though not the Naga Hills 
But the Naga Hills were visited by me as early as the year 1926. I visited 
Kohima with the kind permission of our Friend Mr. Muhammad Sa’adula who 
was one of the ministers then, and I was able to see Kohima, the headquarters, 
the capita! of the Naga Hills. At that time I could see that the Nagas, were 
really naked Nagas, though perhaps now we may not be able to see them naked 
But I am very much ashamed at the ignorance we are all showing about the 
knowledge of the tribals, in Assam especially. {Hear, hear). Even of my 
Friend Shri Rohioi Kumar Chaudhuri, I would say that. 

First I will try to answer my Friend Mr. Lakshminarayan Sahu. He was 
talking about Orissa, but not of the current century, but of the last century, of 
the year 1846 when one Mr. MacDonald suppressed maria or human sacrifice 
ceremony. But why does he talk of things which existed one hundred years 
ago now in the year 1949 ? He was right in saying that at the present moment 
we do hear of complaints about human sacrifice being made even at the present 
day. But do not murders take place nowadays? Do not dacoities take place 
nowadays? Do not firings take place now^adays? Similarly, tnaria sacrifice 
that existed in the year 1850 does exist in the year 1949 or even 1950. Why 
compare that old state of things with the present state of things? 

Talking of Mr. Rohini Kumar Chaudhuri’s remarks, I am afraid he has 
brought Assam politics into this Constituent Assembly. Let me ask him. Sir, 
with your permission as to why he did not offer evidence before the Tribal 
Committee that was touring in Assam. It was open to him to do it, it was open 
to him to give all his views about autonomous districts or about regional councils 
or anything else that was contemplated. Not that he was not in the know 
of it — ^fae could have easily known it from aU the Members of the Committee 
who were friends of his and who were colleagues of his. He could have done 
that, but he did not care to do so. 

Talking of Nagas, I was the other day talking with my honourable Friend 
the Rev. Nichols Roy. He reminded me of the fact that there were seven sub- 
divisions amongst the Nagas each having a different dialect of its own. I had 
read this many years ago but had forgotten it, he reminded me of the same. 
And who does not know even at the present time of the system of head-hunting 
that prevails among the Nagas? They are so ill-developed, they are so much 
behind in civilization that they go and fight with their neighbouring villagers — 
not to speak about the fight with the plains tribes about whom our friend Mr. 
Jaipal Singh was speaking — ^but of one tribe of Nagas killing another tribe of 
Nagas, Ao Nagas and Serna Nagas, and cutting off their heads and putting 
them on the door tops as a momento of their victory. Even last vear when a 
friend of mine visited the Naga hills, he said there were 150 cases being con- 
ducted in the court of law wherein 150 people were charged with head-hunting 
or taking part in it at the present day. Now, what do you ^av of such a thing 
as that ? Why take no notice of such a state of things existing at the present 
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day? The Committee, with its own difficulties, tried to inquire into the state 
of affairs not only of the Nagas but of all the tribal area people and came to 
this particular conclusion on which is based Schedule No. VI. The Nagas are 
a very difficult race to deal with, I know’. We had a Naga member on the 
Committee, Mr. Imti was his name. He was a graduate of the Calcutta Univer- 
sity. Somehow or other he worked with the Committee for some time 
afterwards withdrew because he was persuaded by his other Naga friends not 
to w'ork with the Committee, not to give his helping hand and not to be one of 
us. That was an unfortunate thing. 

Shri Kaladhar ChalBia ; Mr. Imti is a man of Golaghat, is a Christian and 
was brought up at Golaghat ifaelf. 

Shri A. V. Thakkar: Is he not a Naga? 

Shri Knladhar Chaliha : He is not. He was born and bred in Golaghat. 

Shri A. V. Thakkar : But he is a tribal man, there is no doubt about that. 
I am sorry, my infotmation is that he is a Naga — that is what he himself told 
me. 


Shri Jaipal Sin^ : He is a Naga. 

Shri A. .V. Thakkar : He is a Christian, but what does it matter ? He is an 
Ao Naga, that is what my other friends told me. If you like I will ask him 
by a special letter whether he is a Naga or a Mihir. But that docs not change 
the question. 

The Committee tried its best and put forward the proposal which was 
acceptable not only to the Committee but also to the various tribes themselves, 
— ^I mean this system of autonomous districts. When I heard tirst of the 
proposal of these autonomous districts, I myself too was surprised, let me tell 
you, because I had never heard of autonomous districts in any p>art of India 
elsewhere. But I came to know afterwards by the persuasion of friends that 
this is the only possible way there and that therefore the system of autonomous 
districts should be kept there for future modifications when the proper time 
comes for the same. There is no reason why we should fear this autonomous 
districts business and should not make the most of it, as if it were giving away 
or making States within States for or permanent period. It is not for a perma- 
nent period. All constitutions are changeable, all laws are changeable, and 
we can change the law, change the constitution, when you think the time is 
ripe for it. In the meantime let us all study the question of the tribals as 
best as we can. 

The Honoimdde Rev. J. J. M, Nichols Roy (Assam: General): Mr. Presi- 
dent, Sir, some of the aspersions that have been made here are really very 
unfortunate and they are based on a lack of knowledge of the conditions of 
the hills people in Assam. I wish that those honourable gentlemen, my 
friends who come from Assam, had visited these places, had mixed with the 
people and had known the feelings of these people, had known the desire of 
these people as expressed in meetings, in Committees and before the Sub- 
Committee also of which I was a member. Sir, the first principle for bringing 
about a feeling of reconciliation between people who are estranged from one 
another is that one must place himself in the place of another. I wish some 
of my friends who had spoken would place themselves in the place of these 
tribal peopte, place themselves in their conditions, study their views, realise 
what their amMticwis and their aspirations are, and whether if they were in 
ffiat place they wonld like those feelings and asjMrations to be crushed tO' 
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pieces and themselves just cowed dora by the sword, or they would 

like to be woh by Jove aad by associadon and b]/ the gradual understandiug 
ol one mother. The attitude manifested in tne way that speeches ha’ve 
been delivered by some friends of mine here perhaps due to lack of knowledge, 
if kept up, would actually upset the good association between the hills people 
and the gentlemen who have spoken; but i thank God for a leader like the 
Honourable Mr. Gopinath Bardoloi who is known to be \€ry kind and sym- 
pathetic to all these hills people and who has been respected by these hiii 
tribes wherever he had been, and who has studied, very closely the position 
of these hill tribes. 

I myself being a hillman, know what I feel. Being a Christian, I want 
universal brotherhood everyivhere. I want this in the whole of India and in 
the fold ^ of the tribal people also. Therefore, when I speak in this House, I 
speak with ^ the knowledge of the feelings of hill tribes, I speak also with a 
sense of universality and brotherhood of mankind. I speak keeping in view the 
high ideal of raising ail people to the same level 

It is said by one honourable gentleman that the hill tribes have to be 
brought to the culture w'hich he said '"Our culture^’ meaning the culture of 
the plainsmen. But what is culture ? Does it mean dress or eating and 
drinking. If it means eating and drinking or ways of living, the hill tribes 

can claim that they have a better system than some of the people of the 

plains. I think the latter must rise up to their standard. Among the 

tribesmen there is no difference between class and class. Even the Rajas 
and Chiefs work in the fields together with their labourers. They eat to- 
gether. Is that practised in the plains ? The whole of India has not reached 
that level of equality. Do you want to abolish that system? Do you want 
to crush them and this their culture must be swallowed by the culture which 
says one man is lower and another hi^er. You say *T am edu- 

cated and you are uneducated and because of that you must sit at my feet.'’ 
That is not the principle among the MU tribes. When they come together 
they all sit together whether educated, or uneducated, high or low. There 
is that feeling of equality among the hill tribes in Assam which you do 
not find among the plains people. 

Let me read some of the statements made by the Assam Government regarding 
the hiU areas : 

*‘The tribes are of Mongoloid stock found nowhere else in India and differing from most 
Indians than the latter do from Europeans Except for a few non-tribal shopkeepers and 
officials the population in any area is homogeneous. Thus a traveller in the Naga Hills 
■would see no one but Nagas, in the Lushai Hills no one but Lu&hais and so on.** 

These people have come there from outside. They have never been under 
a Hindu or Muslim rule. They had their own rule, their own language, 
court and culture. To say that the culture of these people must be swallowed 
by another culture, unless it is a better culture, and unless it be by a process 
of gradual evolution, is rather very’^ surprising to anyone who wants to build up 
India as a nation and bring all people together. 

Then it is said here : 

‘The manifold languages belong to the Tibeto-Burman linguistic family with the 
exception of Khasi, which belongs to the Mon-IOimer family. None of these languages 
is spoken elsewhere in India.” 

“None of the tribes professes the Hindu religion or Islam, except a section of Kachans 
in the North Cachar Hills, who practise a form of Hinduism. Tibetan Buddhism has 
been introduced in the Northern Hills and Burman Buddhism in the Tirap Frontier Tract, 
A considerable number of the tribesmen are Chrisrians particularly among the Na^. 
Lushais and IGiasis. The rest of the tribesmen are Animist There is no communal feeling 
between animists and others.” 
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The Hindus do not eat beaf but the tribesmen do. The Muslims do not eat 
pork but the Tribal people do. Therefore these people cannot be either 
Hindus or Muslims. The Government report is that the people of the hills 
have their own culture which is shaiply differentiated from that of the plains. 
The social organisation is that of the village, the clan and the tribe and the out- 
look and structure are generally strongly democratic. There is no system of 
caste or purdah and child marriage is not practised. 

So that is the culture of the hill tribes. India should rise to that feeling 
or idea of equality and real democracy which the tribal people have. They 
should not for a second think that these people should give up their demo- 
cracy and equality and be swallowed up by another culture which is quite 
different from what they have been used to, and which is considered by them 
not at all suitable to their Society. 

To say that these tribesmen will be inimical or they would raid Assam or 
go over to Tibet if this Sixth Schedule is introduced in these areas is rather 
surprising. This idea is based on wrong understanding of facts and a wrong psy- 
chological approach to the problem of bringing the hill folks and the plains people 
together. This schedule has given a certain measure of self-government to 
these hill areas but the laws and regulations to be made by the District Councils 
are subject to the control and assent of the Governor of Assam. What is 
more unifying than that? The sub-committe for the tribal areas in Assam 
recommended that these districts mentioned in this Sixth Schedule should have 
a sort of self-government, to • rule themselves according to their culture and 
genius. The Congress principle has been to allow each group to grow accord- 
ing to their own genius and culture. If that be so, the sub-committce did the 
right thing by recommending this kind of local self-government for these hill 
areas but they will be subject to the control of the Governor of Assam. Even 
the laws and regulations which will be made by these district councils will be 
subject to the assent of the Governor. The Governor may withhold his as- 
sent. Where there is the Pakistanising influence there mentioned by certain 
speaker. The provisions of the Sixth &hedule satisfy these people to a certain 
extent and at the same time joins them to the rest of the province. 

There is another point which must be considered in this connection. To 
keep the frontier areas safe these people must be kept in a satisfied condition. 
You cannot use force upon them. Human nature is such that when you use 
force to make a people do something they run to somebody else. If you 
want to win them over for the good of India you will have to create a feeling 
of friendliness and unity among them so that they may feel that their culture 
and ways of living have not been abolished and another kind of culture thrust 
upon them by force. That is why the sub-committee thought that the best 
way to satisfy these people is to ^ve them a certain measure of self-govern- 
ment so that they may develop thenoselves according to their own genius and 
culture. That will satisfy them and they will feel that India is their home and 
they will not think of joining Tibet or Burma. But if you were to follow 
some of the ideas advanced by one or two honourable Members of this House, 
it will not be a unifying influence but an influence which will ^vide Aese hill 
tribes from India and that wiU be very unfortunate indeed. I was somewhat sur^ 
prised %t the statement made by one of toy honourable Friend^ from Assam 
that even the Premier of Assam did not know the condition of these people. 
I think that the honourable Friend did not virit these areas and does not know* 
their conditions. The Premier of Assam vfeited these areas and knows 
their conditions. I know tiieir comhtious- I Hftbw fteir feeling. *We have 
met them in Ing toeetmgs; !»a?r© loest thein and op seyeral 

occasidhis. Wb have visited tiiem, hMOd ^ tveip 
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associates of our Sub-Committee which went round to find out the conditions 
of these hill tribes.^ And many people came to give evidence there and they 
expressed their feelings. The provisions of the Sixth Schedule are based on 
the recommendations of the sub-committee after considering the evidence 
given by these hill people, a few of whom were members of our sub-committee. 

Someone spoke as if he is very much interested in the advancement of the 
hill tribes. I thank that gentleman whoever he may be, for Ms good motive 
In desiring the advancement of the hill tribes ! But advancement cannot 
come by lorce. Advancement comes by a process of assimilatioii of a higher 
culture, higher mods of thinking and not b> force. Advancement will be 
accepted bv the people when you allow them to see something better than 
\vfaai they have. ^ The hillmen realise that their owm village councils, or what 
ma} be caiied village panchayats, are much better and more suitable to them 
than the regular courts and the High Court of Assam. To some of them, it 
3^ too expensive io go to the High Court. They have no money for that 
Therefore among some of the hiU tribes vfflage courts are more suitable to them. 
The Assam Government is trying to introduce village panchayats even in the 
plains of Assam. Of course that will take away a very large number of law 
suits from some of the regular courts, but it will be better for the people them- 
selves. ^ The village councils in the autonomous districts and the District 
Councils will enable the hills people to rule themselves in their own way and 
to develop themselves according to their own methods. Why should you 
deprive the people of the thing which they consider to be good and which does 
not hurt anybody on earth ? It does not hurt India. Why do you not want 
them to develop themselves in their own way? The GandMan principle is to 
encourage village panchayats in the whole of India. Whv then should any one 
object to the establishment of the district councils demanded by the hills people ? 
This measure of self-government will make them feel that the whole of India 
is sympathetic with them and India is not going to force upon them anything 
which will destroy their feeling and their culture. I therefore think that un- 
necessary storm has been raised in this House, and it is not at all palatable, but 
I hope that a better study will be made of these problems. 

I would like very much if Parliament will appoint a committee to see these 
tribal areas. Perhaps they will see that in some places they are so far advanced 
that the whole of India must follow their example. In those areas there is no 
difference between man and woman : the woman does work, goes to the bazaars 
and does all kinds of trade. And she is free. In the plains the woman is just 
beginning to be free now, and is not free yet. But in some of the hills districts 
the woman is the head of the family; she holds the purse in her hand, and she 
goes to the fields along with the man. Women and men are not ashamed of 
any kind of labour there. In the plains of Assam there are some people who 
feel ashamed to dig earth. But the hillman is not so. Will vou want that 
kind of culture to be imposed upon tfie hillman and ruin the feeling of equality 
and the dignity of labour which is exiting among them ? Why talk of culture 
There is some kind of culture in the Mil areas which is far better than what is 
obtainina in the plams. Therefore the Sub-Committee on the tribes of Assam 
has decided that this would be the best method of allowing these people to grow 
according to their culture and according to their genius and at the same time 
to become unified with the whole of India. 

Shri Roidaii Kwmmt C3iaiiiihiiri : Why do you make propaganda against our 
people ? Do not we dig earth in our villages and raise houses ? Why do you 
vilify our people ? 

The Honourable Rev. J. J. M. Niclials Roy : Many of them do not. I am 
not ^lifying anybody, I am telling facts. The whole of Assam knows that 
some people in Assam would not dig earth. 
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Shri Kuladbar Cjhali&a: Please withdraw your remarks. 

Mr. Preside : The honourable Member has not said anything which requires 
withdrawal. He is perfectly justified in saying what he has said. 

The Honourable Rev. J. J. M. Nichols Roy : I am not vilifying anybody. 
Some people would not dig earth beepse of their feeling of superiority. But 
in the hill areas you do not find anything of that kind. That is a fact which is 
known throughout Assam. In my own I>epartment — ^the Public Works Depart- 
ment — ^we have road earth works and we have to teach some of the local people 
to do it, and labourers have to be brought from Bihar and Noakhali in order to 
carry earth and make roads in Assam. That is a fact I am telling. 

Shri Rohini Kumar Chaudhuri ; Yes, the Honourable Minister has discharged 
the Hindu workers there and employed Muslims from Noakhali. He is under 
the impression that we are not able to dig earth. 

The Hcmourable Rev. J. J. M. Nichdis Roy ; That is a wrong statement 
altogether. 

When I am talking about culture what I mean is this. Labour is an honour 
to these hills people. No one of them consider that it is beneath their dignity 
to work. And men and women work together. Even the people who are in 
big positions in life like Rajahs and Mantris work in the same way as other 
people, whereas that principle is not found everywhere in India. And India 
must rise to that place where they feel that there is dignity in labour. When 
there is such a culture among the hUls people why not allow them to develop 
that and be a little model for all the others — ^to the good of all India? 

Finally, Sir, I support the amendment moved by Dr. Ambedkar. At the 
same time I must say before I sit down that these hills people feel that even 
this Sixth Schedule has controlled them too much and that &ey have not got 
enough what they would like to have. I think many of us realise that. Even 
hfr. Bardoloi the honourable Premier of Assam realises that. But under the 
circumstances we have agreed in order to have a compromise and in order to 
bring peace between all parties. Therefore, do not think that the hill areas 
have been given too much. They have not been given enough according to 
their ideas. But at the same time they have been brought under the control 
of the Governor of Assam. And that is the process by which they will be unified. 

Siri H. V. Kamalh (C.P. & Berar : General): May I Sir, suggest that, in 
view of the widely divergent views expressed regarding this Schedule, the 
finalisation of it may be postponed to a more propitious day ? 

Mr. PresMeut: I will call upon Dr. Ambedkar to reply. I think we had 
better finish this now. We have had enough discussion. 

The Honourable Dr. B. R. Ambedkar: We have debated this question for 
two hours and I think the debate was mostly on points that are really not con- 
cerned with the Schedule. It is time that we attended to the Schedule itself, 
unless any particular Member has something very new to say, we need not 
continue die debate. 

Mr. President : I have already called upon you to reply. 

The Hrmonrable Dr. B. R. Ambedkar : I am very much obliged to you. Sir, 
we have two amendments before us and I propose to deal with them before I 
reply to the general debate. 

The first amendment is No. 100 moved by Mr. Chaliha. With regard to this, 
B do not see how it is appropriate in :nd>-pan^rapb (5) of paragmph 2 . Snb- 
para (5) merely deals with the jnrisdictkm of ‘Ae'Regioaal and District Councils. 
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It has Dothing to do with any directions that may be given by the Governor or 
the legislature of the State. We are simply creating a District Coancii and a 
Regional Council. If the honourable Member wanted to move any sack ain^ad- 
meat he ought to do to the appropriate provision. This Schedule deais with the 
subject matter with which the District Council and the Regional Council will 
be concerned. So I fail to understand altogether the appropriateness of the 
amendment at this particular place. 

With regard to amendment No. 257 whereby the honourable Member seeks 
to limit the number on the Council to fifteen, it seems to me, again, quite un- 
necessary, because my own amendment says, "not more than twenty-four’. 
Twenty-tour is the maximum. Consequently, if it was necessary to have a 
Council of less than fifteen, even then my amendment should suflice. 1 there- 
lore say that amendment number 257 is quite unnecessary. 

Now, having disposed of these amendments, I will turn to the general debate 
on the question whether there should be Regional and District Councils for the 
purpose of the tribals living in Assam. Sk, in dealing with this matter, I am 
sorry to say, many Members who took part in the debate did not properly study 
the provisions contained in this Sixth Schedule. I am sure about it that if they 
had properly studied the provisions of this Schedule, they w’ould not have raised 
the point which they raised that by creating these Regional and District Councils 
we were creating a kind of segregated population. It docs nothing of tlic kind. 

Now, the position of the tribals in Assam stands on a somewhat different 
footing from the position of the tribals in other parts of India. 

Slai A* V* ntakkar : Hill tribals please. 

The Ho0Oiixable Dr. B. R. Ambedkar: I am not concerned with the ter- 
minology. I am speaking of Assam and other areas for the moment. The 
• difference seems to be this. The tribal poeple in areas other than Assam are 
mere or less Hinduised, more or less assimilated with the civilization and 
culture of the majority of the people in whose midst they live. Wth regard to 
the tribals in Assam that is not the case. Their roots are still in their own 
civilization and their own culture. ITiey have not adopted, mainly or in a 
large part, either the modes or the manners of the Hindus who surround them. 
Their laws of inheritance, their laws of marriage, customs and so on are quite 
different from that of the Hindus. I think that is the main distinction which 
influenced us to have a different sort of scheme for Assam from tl^ one we 
have provided for other territories. In other words, the position of the tribals 
of Assam, whatever may be the reason for it, is somewhat anal^ous to the 
position of the Red Indians in the United States as against the white emigrants 
there. Now, what did the United States do with regard to the Red Indians ^ 
So far as I am aware, what they did was to create what are caJted Reservations 
or Boundaries withia which the Red Indians lived. The^ are a refrablic by 
themselves. No doubt, by the law of the United States they are citizens of 
the United States. But that is only a nominal allegiance to the Constitution 
of the United States. Factually they are a separate, independent people. It 
was felt by the United States that their laws and modes of living, their habits 
and manners of life tvere so distinct that it would be dangerous to bring them 
at one shot, so to say, within the range of the laws made by the white people 
for white persons and for the purpose of the white civilization. 

I agree that we have been creating Regional and District Councils to seme 
extent on the lines which were adopted by the United States for the purpose 
•of the Red Indians. But my point is that those who have based their criticism 
of this Schedule on this fact, namely that we are creating Regional and District 
Councils, have altogether failed to understand the binding factors which we 
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have introduced in this Constitution. I should therefore like to refer to some 
of the provisions which nullify this segregation, so to say. 

The first thing that we have done is this : That we have provided that the 
executive authority of the Government of Assam shall extend not merely to 
non-tribal areas in Assam, but also to the tribal areas, that is to say, the execu- 
tive authority of the Assam Government will be exercised even in those areas 
which are covered by the autonomous districts. This, as will be seen, is a great 
improvement over die provisions contained in the Government of India Act, 
1935. In the provisions contained in that Act, the executive was divided into 
two categories, one was called the Government of the province and the odier 
executive was called the Governor in his discretion, so far as the tribal areas 
were concerned. This applied not only to the tribal areas in Assam, but also 
to completely excluded areas in other areas. The executive authority which 
operated upon those areas was not the executive of the province, but tlie 
Governor in his discretion. We have abolished that distinction so that the 
whole of the tribal area including those in the autonomous districts is now 
under the authority of the provincial Government. The thing which is a bind- 
ing thing, to which honourable Members have paid no attention is this. That, 
barring such functions as lawnmaking in certain sj^cified fields such as money- 
lending, land and so on, and barring certain judicial functions which are to be 
exercised in the village panchayats or the Regional Councils or the District 
Councils, the authority of Parliament as well as the authority of the Assam 
Legislature extends over the Regional Councils and the EMstrict Councils. They 
are not immuiie from the authority of Parliament in the matter of law-making, 
nor are they immune — and that is the aim of the new amendment — ^from the 
jurisdiction of the High Court or the Supreme Court. This, I submit, is one 
binding influence. 


The other binding influence is this : that the laws made by Parliament and 
the laws made by the Legislature of Assam will automatically apply to these 
Regional Councils and to the District Councils unless the Governor thinks that 
tiiey ought not to apply. In other words, the burden is thrown upon the 
Governor to show why the law which is made by the Legislature of Assam or 
by the Parliament should not apply. Generally, the laws made by the local 
Legislature and the laws made by Parliament will also be applicable to these 
areas. I say that this is another unifying influence. Yet another unifying 
influence to which I must make reference is this. We are not saying tliat the 
political authority or power we have given to the tribal people through the 
constitution of the Rei^onal Councils or the District Councils is all the sphere 
of influence to which they will be entitled. On the other hand, we have pro- 
vided that the tribal people wljo will have Regional Councils and IMstrict Councils 
will have enough representation in the Legislature of Assam itself, as well as in 
Parliament, so that they will play their part in making laws for Assam and also 
in making laws for the whole of India. Now, if these cycles of participation, 
if I inay say so, to which I have referred, viz-, representation in the legislature 
of Assam and representation in Parliament, the application the laws made 
by Parliament and the application of the laws made by the Assam legislature, 
are not binding forces, I would like to know what greater ^indtog' forces we can 
provide for the purpose of unifying the Regional "ConneiH and the District 
Councils with the political life of the province as a whple. 

I do nbt diwefoce a^ee that in cteafei^ th© BrPpioorf Cpnaoflfe aid the IMs- 
tefct, CJbttebCfe, we have out np die pppoilappai tw 

cofDpfifitiiients, ioM 
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provided, as I have stated, many cycles of participation in v^liich both can poli- 
tically come together, influence each other, associate themselves with each 
c^er, and learn something from one another. I am sure about it that the 
argument which has been urged against the provision of Regional Councils and 
District Councils is entirely based upon a misunderstanding and inadequate 
reading of the other provisions contained in this Schedule. 

Sir,^ I was rather surprised at the attitude taken by my Friend, Chaiiha, 
in moving his amendment, also at the attitude of my Friend, Mr. Rohini Kumar 
Chaudhun. I feel that they are not now a happy and united family. What is 
tlic cause of it I do not understand, but I can sa\ that, when these amend- 
ments were made, they were made with the consent of Mr. Chaiiha, they were 
made with the consent of the Premier of Assam, and also with the consent of 
my Friend, Mr. Nichols Roy, who is a principal party concerned in this. I sec 
they^ are now indulging in criticising each other because of factors which lie 
outside this Schedule. I cannot find any other reason for this dissension, for 
this open dissension md hostility w^hich has been exhibited by one against the 
other, and I do not wish therefore to enter into what f regard is a purely domestic 
qiiairel. 

Shri Rohini Kumar Chaodhuri : Is the Honourable Dr. Ambedkar entitled 
to make insinuations against us ? 

The Honourable Dr. B. R. Ambedkar: I am not making any insinuations; 
I was onl} saying, Sir, that it w'as a domestic quarrel into which I wuuld not 
enter. M% own view is that we have made the best provision . . . 

Shri Kuiadhar ChaMha: I object to Dr. Ambedkar imputing motives for 
honest opinion expressed. 

Tbe Honourable Dr. B. R. Ambedkar: I am not imputing any motives. 
Mr. Chaiiha was a party to every change that has been made in this Schedule. 
I would like him to deny that fact. Can he deny it ? 

Shri Kuiadhar ClmlHia: Yes, I deny. I told Mr. Bardoloi that I did not 
agree with some things. 

Ute Hoimiir^le Dr. B. R. Ambedkar : He might have whispered in the ears 
of Mr. Bardoloi. He did not say a single word against these changes in the 
Drafting Committee. I did not get his signature as I did in certain other cases, 
because I do not want any Member to go back upon his word. However, what 
1 was saying was that the Regional Councils and the Eflstrict Councils have 
been given certain autonomy for certain purposes and at the same time they 
have been bound together in the life of the province and in the life of the 
country as a whole. If these circumstances which are of a unifying character, 
do not bind, do not bring the tribal people with the rest of the plains people in 
Assam and in the country, then the cause for such an unfortunate event must 
be found in something else. My friend, Mr. Rohini Kumar Chaudhuri, stated 
that if you create the Regional Councils, the tribal areas will go the way of 
Tibet and go the way of some other area. I do not know that that prophecy 
could be confined only to the tribal areas. I fear that Assam itself might go. 
For that wc cannot make any provision in the Constitution. I am sure about 
it. 


Shri B, Das (Orissa : General) : May I ask Dr. Ambedkar if he is aware that 
British agents arc still working on the Assam-Burma border and that they have 
been responsible for the troubles betw^n the Karens and the Burmans, and 
whether those same British agents are not still working in the tribal areas of 
Assam? After hearing the speech of my Friend, Rev. Nichols Roy, I think 
that he wants the tribal areas to be a separate entity so that British influence 
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could permeate these tribal areas. As a Member of the Government, Dr. 
Ambedkar knows well — and I have known something— about these tribal areas. 

The HoSioiirable Dr. B. K- Ambedkar: All I can say is that it is perfectly 
possible to devise some means by which we can eliminate this foreign influence 
altogether. 

Siri B. Dasr : The Drafting Committee , . , 

The Honourable Dr. B. R. Ambedkar : The Drafting Committee has nothing 
to do with eliminating this foreign influence. It is the function of some other 
body but I can assure my friend that it would not be difficult to get lid of this 
foreign influence. 

Mr. President : I shall now put the various amendments to vote. 

The question is : 

'*That in sub-parai^raph (1) of paragraph. 2, for the words *not less than tvientv and not 
TRiore than forty members’ the words ‘not more than twenty-four members* be substituted.” 

The amendment was adopted. 

Mr. President : The question is : 

"That in amendment No. 105 of List I (Seventh Week), in sub-paragraph (1) of paia- 
jgraph 2, for the words ‘not more than twenty-four members’ (proposed to be ‘substituted), 
flic words ‘not more than fifteen members* be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

■"‘That sub-paragraph (2) of paragraph 2 be deleted.” 

The amendment was adopted. 

Mr. President : The question is : 

“That after clause (d) of sub-paragraph (7) of paragraph 2, the following clause be 
:added) • — 

‘(dd) the term of office of members of such Councils ” 

The amendment was adopted. 

Mr. Presidmt : The question is : 

“That with reference to amendment No. 3487 of the List of Amendments (Volunie ID* 
at the end of sub-paragraph (5) of paragraph 2, the following be added : — 

"subject to such directions as may be given by the Governor or by the LegMatore of 
the State’.*^ 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 3493 of the List of Amendments (Volume II), for the proposed 
new sUb-paragraph (7-A) of paragraph 2, the following be substituted *. — 

‘The functions of the Governor under sub-paragraph 7 shall be exercised by Mm as the 
agent of the President*.” 

The amendment was negatived. 

Mr. Presideiit : I think these are all the amendments. The question is : 

'“That paragraph 2, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 2, as amended, was added to the Schedule. 
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Paragraph 3 

S&ri Kiiladbar Cbaliha ; Mr. Fresideat, Sir, I beg to move : 

“That ^ith reference to amendment No. 3494 of the L’st of Amendrre'*^ (VoL II). for 
paragraph 3 the following be substituted : — 

‘3 TIso Governor shall mate laws and regulations and entrust tho District Couadi and 
Regional Councils with such powers as the State Legislature may aimrove*/’ 

Sir, would find in paragraph 3 that regional and district councils have 
been given such powers as can hardly be imagined. It says that they shall 
have power to make laws with respect to the management of any forest not 
being a reserved forest, the use of any canal or water-course for the purpose of 
agriculture. If it is so desired they can prevent you from using the water. 
Then it sa>s with respect “to the regulation of the practice of jhum or other 
forms of shifting cultivation”. Supposing some people live in the hills and 
have property; they have their marriage and social customs as well. The 
Regional Councils will be entitled to change Hindu Laws of marriage and 
iiiheritaBce. So instead of the existing clause, I have substituted the following : — 

“Tb© Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State Legislature mas approve:” 

These are very consistent and very wholesome and it gives the power to the 
Governor, Of course, it has been mellowed down by amendment No. 114 
which at the end says : “All laws made under this paragraph shall be submitted 
forthwith to the Governor, and until assented to by him shall have no effect”. 
At the same time it gives the power to the Regional Councils to make regula- 
tions, of course, at the end. This is nothing but mellowing down only. If 
they thought it wise to add this, why make this camouflage? The Drafting 
Committee could have gracefully accepted my amendment. Why do not they 
say plainly that the Governor shall have the right to do so. Instead of doing 
it plainly and saying that the Governor shall have the risht, you allow the 
power and then you say “All laws made under this paragraph shall be sub- 
mitted forthwith to the Governor, and until assented to by him shall have no 
effect.” In fact this amendment is the same as mine and therefore Dr. 
Ambedkar should have accepted mine than by adding like this and watering 
down and making a fuss of making laws. It is better to accept by amendment 
No. 113 than the amendment of the Drafting Committee. 

The Honourable Dr. B. R. Ambedkar : The honourable Member has already 
moved it for me. If you will take it as if moved by me, it will save time. 

Mr. Pre^denf : I take it that he has moved. 

The Honourable Dr. B. R. Ambedkar : Shall I move it formally ? 

ZVfr. President : Yes. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after sub-paragraph (2) of paragraph 3, the following sub -paragraph be added - 

•(3) AH laws made under ffiis paragraph shall be submitted forthwith to the Governor, 
and until assented to by him shall have no effect*.” 

(Amendment No. 258 was not moved.) 

Shri Rohiui Kumar Chaudhuri : Mr. President, Sir, I beg to move : 

“That in amendment No 114 of List I (Seventh Week), for the proposed sub-paragrapli 
(3) of paragraph 3, the foHowing be substituted * — 

‘(3) All laws made under this paragraph shall be submitted to the Governor who shall 
forthwith place them before the legislature of the State and until agreed to by the Legisla- 
ture and assented to by the Governor such laws shall have no effect’ ” 
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Sii, the object of my amendment is that it should not merely be sufficient it 
the laws have the assent of the Governor, but the Governor should place all 
those laws before the Legislature as eaily as possible and unless the Legislature 
has agreed or until the Governor has assented to such law, this law shall not 
come into force. 1 submit, Sir, that there should not be any nervousness over 
this change. In the Legislature theie are the members who represent the tribal 
areas and on the support of a large number of the tribal members and the House 
the Government will function, and therefore unless this and the assent of the 
leading majority party ol the Government is obtained, it should not be enlorced 
as law. Although the law may have a particular bearing on the people of the 
areas, the District Council of which has passed the law, although it may have 
a greater bearing on tlie people of that area, certainly it may have some bear- 
ing on the people of the other areas in the neighbourhood, it should be placed 
before the whole Provincial Legislature and not the District Council. There- 
fore, whatever law is passed by the District Council or Regional Council ought 
to go to the main legislature of the province and if it is agreed to by die 
legislature of the province, then only the question of sending it to the Governoi 
should aiise and if the Governor gives his assent, the law comes into force. I 
hope this amendment would be acceptable to Dr. Ambedkar. 

Mr. President: Amendment No. 260 given notice of by Mr. Kuladhar 
Chahha is the same as amendment No. 259; that need not be moved. 

Mr. Naziniddin AJhinad (West Bengal: Muslim): Amendment No. 195. 
This is a drafting amendment. I have explained the purport of this amend- 
ment in connection with the Fifth Schedule. I would only like that it 
should be considered by the Drafting Committee. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That in amendment No 114 of List I (Seventh Week), in the proposed new aob- 
paragraph (3) of paragraph 3, for the word ‘Governor’ the word ‘President’ be substituted” 

Sir, I am of opinion that if the Governor is vested with the power of 
scrutiny, the power of vetoing laws passed by the District Councils, then, there 
be conflit. This will creat bitterness and ill-will between the provincial 
Government and the District and Regional Councils. It will imping© upon pro- 
vincial autonomy. Therefore, in order to protect the provincial Governments, 
jn order to strengthen the hands of the provincial authorities, it is necessary 
that ffiis power should be vested in the hands of the President. I really want 
that in the Centre there should be a separate portfolio in charge of the tribal* 
areas in Assam, both parts I and II of the Table appended to paragraph 19 of the 
Schedule. 1 am of opinion that it is such a vital matter that it should not be 
placed in the hands of the Governor. It is risky to do so. If the Governor fails 
to discharge his functions under this j^ragraph, due to any reason, the interests 
of the whole country will be jeopardised. The intention is to veto legislation 
which is of a fissiparous character. I also apprehend that the Governor may 
not be able to perform his functions properly tecause parliamentary democracy 
and narrow considerations of provincialism may stand in die way. 

There is another argument I am opposed to this power being vested in 
me hands of the Governor. I am one of those who is in a minority in the 
House._ I am in the minority of one. I believe in the doctrine of political 
centralisation. I am of opinion, I am convinced in my mind that decentralisa- 
hem is a symptom of the classless society. It is capabte of being achieved only 
In a classless society, where political 'violence has been liquidated and where 
the State itself has withered away. % stroppy repndialp the suggestion madp 
yesterday on the fliu^r of tldstHonse th# due to fhf ’piret-oocupatiott ctf the Gov- 
ernment of India in’dpi sphere of cmoo: With other pa/vreri, dne 
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to pre-occupation of the Government of India with the problem of the Native 
States, the Centre is not in a position to shoulder a wider responsibiEty. We 
accepted this plan of political decentralisation lo order to accommodate the 
Muslim Leaguers, in order to accommodate the Princes. It was an act ^ of 
absentmindedness, it was an act of gross negligence on our part not to switch 
over to that type of Government to which w'e were wedded to, to that type of 
Government which had been the common basis of all Governments in India 
since time immemonal. I mean the umtary type of Government. I strongly 
commend my amendment for the consideration of the House. 

Mr. IVesileiil: Dr. Ambedkar, do you wish to say anything? I do not 
think there is anything in this to discuss. 

The Honourable Hr. 3. M. Ambedimr: Sir, with regaid to my Friend Mr. 
Chalma’s amendment No. 113, I really do not understand what it means. It 
says ; ‘The Governor shall make laws and regulations and entrust the District 
Council and Regional Councils with such powers as the Stale legislature may 
approve.’’ I cannot understand what it means. I am therefore unable to say 
that 1 accept it. 

With regard to my amendment and the amendment mov»d by my honourable 
Friend Mr. Rohini Kumar Chaudhuri, there is hardly any difference except a 
failure to understand on the part of my honourable Friend as to what the word 
’‘Governor’ means. He says that the laws shall be approved by the legislature 
of Assam. According to my amendment, the laws will be approved by the 
Governor as advised by the Ministry of Ajssam, because in all this scheme, we 
are droppmg the words ‘in his discretion’. Wherever the word Governor occurs, 
it means Governor acting on the advice of the Ministry. I should like to ask 
him whether he really thinks tliere is very serious difference between a law 
being approved by the Governor acting on the advice of the Minisitry and a law 
being approved by the legislature of Assam itself. I think my scheme is much 
more consistent with the originals of the scheme, namely, that the tribal people 
themselves should have a certain inherent right given by the Constitution to 
make laws in certain respects. That being so, my paragraph (3) is much 
more consistent with the scheme and gives the Assam Ministry some power to 
advise the Governor as to whether he should accept or not accept any law. The 
intervention of the legislature is quite unnecessary. 

Shi Rohini Kumar Chaudhuri ; If I have understood the Honourable Dr. 
Ambedkar aright, I would be prepared to withdraw my amendment. I mean, 
if the Governor is to be advised by the Ministry and the Ministry^ takes the 
opinion of the legislature, then, I have no objection. If the advice of the 
Ministry means that the Mnistry will take no such action until the House has 
had an opportunity of discussing it, then, I think it is the same thing which I 
want and which Dr. Ambedkar wants. In that case, I shall withdraw. 

The Honourable Dr* B. R. Ambedkar : I think he is understanding more than 
what I have said. I am not prepared to give him that assurance at all. 

Mr. PresidCTt : Ij shall put the amendment to vote. The question is : 

*That with reference to amendment No. 3494 of the List of Amendments (VoL 11). for 
paragraph 3, the fallowing be substituted : — 

‘3. The Governor shall make laws and regulations and entrust the District Council and 
Regional Councils with such powers as the State legislature may approve*.** 

The amendment was negatived. 

Mr. Presideat : The question is : 

That in amendment No. 114 List I (Seventh Week), for the proposed sub-paragraph 
(3) of paragraph 3, the following be substituted : — 
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‘(3) All laws mada under this paragraph shall be submitted to the Governor who shall 
forthwith place them before the legislature of the State and until agreed to by the lemla* 
ture and asseated to by the Governor such laws shall have no clfect’/’ 

The amendment was negatived. 

Mr* Pmiieat : The question is : 

“That in amendment No. 114 of List I (Seventh Week), in the proposed new sub* 
paragraph (3) of paragraph 3, for the word ‘Governor" the word ‘President’ be substituted” 

The amendment was negatived. 

Mr. President : The question is : 

‘That alter sub-paragraph (2) of paragraph 3, the following sub-paragraph be added:-* 

‘(3) Ail laws made under this paragraph shall be submitted forthwith to the Governor 
and until assented to by him shall have no cdfectV’ 

The amendment was adopted. 

Mr. Praddent : The question is : 

“That paragraph 3, as amended, stand part of the Schedule.’* 

The motion was adopted. 

Paragraph 3, as amended, was added to the Schedule. 


Paragraph 4 

Sim Knladhai* Omliha : Mr. President, I beg to move : 

‘‘That for paragraph 4, the following be substituted : — 

*4. The Governor shall constitute courts with such powers as he may deem wroper and 
in making appointments and conferring iudicial powers he shall follow as nearly as possible 
the Criminal and Civil Procedure Codes of India, and the High Court of Assam shall 
exercise all the appropriate powers conferred on it by law*.” 

Sir, Paragraph 4 has given the Regional Council for autonomous regions 
powers as follows : — 

*‘(1) The Region^ Council for an autonomous region in respect of areas within such 
region and the District Council for an autonomous district in respect of areas within the 
district other than those which are under the authority of the Regional Councils, if any. 
wiAin the district may constitute village councils or courts for the trial of suits and cases 
other than those to which the provisions of sub-paragraph (1) of paragraph 5 of this Schedule 
apply or those arising out of any law made under paragraph 3 of this Schedule, to the exclu- 
sion of any court in the State, and may appoint suitable persons of such courts, and may 
also appoint such officers as may be necessary for the administration of laws made under 
paragraph 3 of this Schedule. 


(2) Notmttetanding anything in this Constitution the Regional Council for an autonomous 
region or any Court constituted in this behalf by the Regional Council or, if in respect of 
area witlun an autonomous district there is no Regional Council, the District Council 
fw such <^ct. or any court constituted in this behalf by the District Council. 

fu of Appeal in respect of all suits and cases between the 

belong to scheduled tribes within such region or area, as the case may 
^r than those to which the provisions of sub-paragraph (1) of paragraph 5 ot this 
Schedule apply, and no other Court in the State shall have appellate iimsdiction over such 
suns or cases and the deasion of such Regional or District Council or Court shall be final." 


^ you ^ the impossibility of this, provision that even the High Court or 
^strict Court shall have no jurisdiction over the decisions of the District 
Councils MdReponal Councils? Therefore I have tabled my amendment. I 
“ j ® Constituti<m they have mellowed down again in a mind form in 119 
^d 120 the same thing. In 119 they have said ‘except the High Court and 
the Supreme Court shall have jurisdiction over such suits or cases’. In 120 
they have said — 
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cases to which the provisions of sub-para (2) of this para apply as tlis Governor may from 
tune to time by order specify.” 

But here the District Court has been deprived of the natural Juris^ctioii 
which it should have. So in spite of the amendments of Dr, Ambedkar it^does 
not improve much. It deprives the ordinary Courts of their^ legitimate Juris- 
diction. You have omitted that. You have referred to High Court and 
Supreme Court only and the District Court has been cut out. Probably the 
Judgments may be very elementary and without reason and yet it^ will go to 
High Court. W^y not the District Court? The District Court wiH^ be suffi- 
cieatl}/ acquainted with the laws of the country and I think the District Courts 
should have been referred. As such my amendment is much better than the 
amendjiient of the Drafting Committee. Perhaps they are in a hurry and are 
rushing through with these schedules. If you ran through the whole schedule 
you will find that 30U have neglected the Assamese people. You have never 
thought of them and you have neglected the district judge’s court existing there 
and \ou pass over to High Court and Supreme Court. As such, I commend 
my amendment for the acceptance of the House. 

Ihe Honoumble Dr. B. R. Ambedkar : Sir, I move . 

“That in sub-paragraph (1) of paragraph 4, the words and figure^ or those arising out 
of any law made under paragraph 3 of this Schedule* be deleted,” 

They are unnecessary. 

Sir, I also move : 

‘That in sub-paragraph (2) of paragraph 4, for the words ‘shall have appellate iunsdic- 
tion over such suits or cases and the decision of such Regional or District Council or Court 
shall be final* the words ‘except the Hi^ Court and the Supreme Court shall have iurisdic- 
tion over such suits or cases’ be substituted.” 

Sir, I also move : 

“That aftei sub-paragraph (2) of paragraph 4 the following sub-paragraph be added : — 

‘(3) The High Court of Assam shall have and exercise such Jurisliction over the suits 
and cases to which the provisions of sub-paragraph (2) of this paragraph apply, as the 
Governor may from time to time by order specify’.” 

This amendment makes an important change. Oris^inallv under sub-para. (2) 
of para. 4 the decision of the District Court was final. Now we have provided 
that they shall be subject to appellate jurisdiction of the High Court and the 
Supreme Court which was a necessary provision. 

Sbri Rahiui Kumar Chaudhuri : Mr. President, Sir, I beg to move : 

“That in amendment No. 3496 of the List of Amendments (Vol. H) in the proposed 
proviso to sub-paragraph (2) of paragraph 4 of the Sixth Schedule...” 

Mr, Fresideut : But, Mr. Chaudhuri, amendment No. 3496 was for adding a 
proviso and that amendment has not been moved end that proviso therefore 
does not come in. Therefore your amendment No. 118 has no place. It is an 
amendment to an amendment which has not been moved. 

Sbri RoMui Kumar Chaudhuri: But such amendments have been moved 
before. 

Mr. President : But where will you put it now ? Independently ? 

Siiri Rohiui Kumar C^bmdkmi: Then may I speak generally on this 

Mr. President: Yes, you can do that after I finish the amendments. There 
IS No. 197 of Mr. Naziniddin Ahmad. But that is a drafting amendment. 
Then there is the one in the name of Shri Brajeshwar Prasad, No. 198. 

L9LSS/66— 66 
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Shri Brajoshwar Prasad : Sir 1 aiow this dmcndiuent without any comment 
Sir, 1 move . 

“That in amcndnicnt No 120 of List I (Seventh Week), for the proposed new sub- 
paragraph (3) of paragiaph 4, the following be substituted . — 

‘(3) The High Court of Assam shall have and exercise such lurisdiction over the suits 
and cases to which the provsioiis of sub-paragiaph (2) ol this paragiaph apply as the 
President may by older tiom lime to ume declare and prescribe’ ’’ 

Rlr. President: I think these arc all the amendments No, there is one 
more, No. 261, of Mr. Sahu. 

Shri Lakshminarayan SaJiu ; Sir, J move : That 

Mr. President : But your amendment does not come now after tlie amend- 
ment No. 119 movwd by Dr. Ambedkar where it is said for the words “shall 
have appellate junsdiction over such suits etc. etc.” the words “except the 
High Court and the Supreme Court shall have jurisdiction over such suits or 
cases” be substituted. 

Shri Lakshminarayan Saha : Then I do not move my amendment. 

Mr. President: Then you can speak now, Mr. Chaudhuri. 

Shri Rohini Kumar Chaudhuri : Sir, the present jjosition with regard to the 
administiation of justice in the hills is this. In civil suits the final appellate 
authority was formerly the Governor. The Deputy Commissioner and the 
Assistant Deputy Commissioner had jurisdiction to try civil suits up to any 
value. So far as criminal suits are concerned, the Deputy Commissioner and 
the Assistant Deputy Commissioner could inflict any sentence they liked, 
subject, of course to the power of revision of the High Court. But so far as 
the States are concerned, the High Court of the Province has absolutely no 
jurisdiction to interfere. 

Now I want to raise one point with regard to the amendment which has been 
moved by Dr. Ambedkar. Whenever there is a civil suit between a non-tribal 
and a tribal over which the District Court has jurisdiction, whether the courts 
will have full jurisdiction or whether there will be some other prodedure 
prescribed for it. Sub-para. (2) of paxa. 4 says — 

“Notwithstanding anything in this Constitution the Regional Council for an autonomous 
region or any court constituted in this behalf by the Regional Council or, if in respect of any 
area within an autonomous district there is no Regional Council, the District Council for 
sudi district, or any court constituted in this behalf by the District Council, Shall exercise 
the powers of a Court of Appeal in respect of all suits and cases between the parties all of 
whom belong to scheduled tribes within such region of area, as the case may be, other than 
those to which the provisions of sub-paragraph (1) of paragraph 5 of this Schedule apply, 
and no other Court in the State . . ” 

the subsequent portion has been sought to be amended. But I want to lay 
stress on me words — ^“between parties all of whom belong to scheduled tribes”. 
Suppose there is a case in which one of the parties is a non-tribal, then what is 
the provision made in paragraph 4 and under the amendment of Dr. Ambedkar ? 
That is what I want to know. Unfortunately I cannot get the attention of 
Dr. Ambedkar at the present moment, but I should like to have some answer to 
this question. When there is a dispute between a tribal and a non-tribal, which 
is going to be the appellate court ? Whether the court ol the District Council 
will have full jurisdiction or whether the case is liable to be tomsferred to some 
other court under the jurisdiction of die High Court? Under the present 
arrangement, whenever there is a dispute between a_ tribal and a non-tribal, if 
the defendant or the accused happen^ to be a non-tribs^ Im the right to be 
defended by a lawyer and the apfii^ to him. But I want 
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to clarify tins point, whether m Courts in an autonomous distnct and accord- 
ing to the contemplation of the Draftmg Committee in the aiitonomons districts 
there will be a large number of non-tribais as for instance in the Garo hills, m 
the Naga Hills — and in the Khasi HilL — the non-tnbal people there be 
regulated by the provisions of the Code ot Ci\i! Procedure and the Code of 
Criminal Procedure, or whether tney wil be saojected to the ordjiai^ to 

the primary laws or the pnnutive laws which axe meant only for the tribal 
people ? That is question number on^ 

Question number two is this. Wliether these people will have the right to 
be represented, to be defended in the CiViI court by a lawyer or not And 
liiirdiy, whether any appeals arising out of those cases, whether the appe^ 
Si’aii lie to the High Court or the District Court, because sub-para. (2) while 
di.cu^sng appeals p«rticuiarly mentions only about scheduled tribes. Is jii-*.dce 
in the iNaga Hills and the Garo Hiils going to be administered in the same 
half“barbanc way in which it was administered before, or is there going to be 
any change in favour of the tnbals or m favour oi the non-tribals resident in the 
tribal areas ? There are particular rules now for administration of justce in 
the Hills w^here it is not obligators on the part of the court to allow a phaJer 
to appear, where pleaders are only allowed to appear where non-tnbal people 
are either deiendonts or accjsed; in this case: only pleaders are allowed to 
appeal now. The appeals, under Dr. Ambedkaf s amcndoiant, will go to High 
Courts and wili hive some sort of revision power. I want to know whether 
non-tnbal people in these Hills shall have a right of appeal either to the Hish 
Court or to tiie District Court, because in the^ amendment only the tribes ire 
mentioned. 

The Honourable Dr. B. R. Ambedkar : Sir, I must say that I was somewhat 
surprised by my honourable Friend’s putting me these questions I think he 
could have answered them himself. But I will now answer them as he has put 
them to me. 

With regard to the first question of whether lawyers will be allowed to appeur 
in couits established in the tribal area, the answer is very simple. In the first 
place, the Provincial Government will have the power, under the entry in 
List III dealing with professions, to make any law with regard to the legal 
profession; and" if under that law they provide that Iaw 7 ers shall be entitled to 
appear in the courts in the districts which are known as autonomous districts, 
then that law will apply unless the Governor thinks that that law should not 
apply. Therefore, that matter is quite clear. 

With regard to the question of appeals from the decisions of the tribunals 
w^hich are created under this paragraph, the answer again is quite simple. The 
paragraph first provides that a court of appeal may be constituted there. Now 
die Governor or the Provincial Ministry may either constitute a new court of 
appeal in which case appeals will go to that court, or may declare the District 
Judge’s Court as a court of appeal which will hear aopeals from decisions made 
by the village panchayats and other courts. Therefore, there again ther^ is a 
provision for appeal. According to my amendment now, there may be a further 
appeal from the District Court of appeal either to the High Court or to the 
Supreme Court. 

Sbri Rohiiii Kuenar Cliaiiilbiirl : I particularly read out these lines of sub- 
paragraph (2) : — 

“ the Regional Co!2nc!l for an autonomous region or any court constituted in this 
behalf by the Regional Council or, if in respect of any area within an autonomous* district 
there is no Regional Council, the District Council for such district, or any court constituted 
In this txihalf by the District Oouncil, shall exercise the powers of a Cburt of Appeal in 
respect of all suits and cases between the parties all of whom belong to scheduled tribes . 
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[Shri Rohmi Kumar Chaudhun] 

What would happen when oiu of the paihes is not a member of a scheduled 
tribe ? 

The Honourable Hr. B. R. Ambedkar ; If the parties are such that one is a 
' tribal and the other a non-tribal, then the ordinary law will apply 

Shri Rohini Kumar Chaudhuri : Where have you provided it V 

The Honourable Dr. B. R. Ambedkar ; It follows from it. Even now it says, 

“where the parties are I do not think there is any difficulty and I 

hope my friend has understood it. 

Sluri Rohini Kumar Chaudhuri : There is no provision made anywhere, Su 

The Honourable Dr. B. R. Ambedkar : The jui isdiction of the ordinary court 
IS ousted only to the extent provided for m paragraph 4. Otherwise the jurisdic- 
tion of the ordinaiy courts continues. These will not be the only courts in this 
area; there will be other courts established by the Provincial Government for the 
purpose of administration of the general law of the Province 

Mr. President: I will now put the amendments. 

The question is : 

"That for paragraph 4, the following be substituted . — 

‘4. The Governor shall constitute courts with such powers as he may deem pioper and 
in making appointments and conferring iudicial powers he shall follow as nearly as possible 
the Cmtunal and Civil Proceduie Codes of India, and the High Couit of Assam shall 
exercise all the appropriate powers conferred on it by law’.” 

The amendment was negatived. 

Mr. President : The question is : 

"TOat in sub-paragraph ( 1 ) of paragraph 4. the words and figure ‘or those arising out of 
any law made under paragraph 3 of this Schedule’ be deleted ” 

The amendment was adopted. 

Mr. President: Amendment No. 118. 

Tile Honourable Dr. B. R. Ambedkar ; It was not moved. 

Mr. President: Yes, then amendment No. 119. 

The question is : 

“That in sub-paragraph (2) of paragraph 4, for the words ‘shall have appellate jurisdic- 
tion over such suits or cases and the decision of such Re^onal or TSlstrict Council or Court 
shall be final’ the words ‘except the High Court and the Supreme Court shall have jurisdic- 
tion over such suits or cases’ be substituted.” 

The amendment was adopted. 

Mr. Pr«id^ : The question is : 

“TThat after sub-paragraph (2) of paragraph 4, the following sub-paragraph be added — 

‘(3) ’The Hi^ Court of Assam shall have and exercise such jisdsdictioB over the suits 
and case to which the provisions of sub-paragraph (2) of tto paragraph apply as the 
Governor may ftom time to time by order specific.” 

The amaadment was adopted 

Bftr* VttmdsM i Thea there is ami^irimaat No, ttBOWfsd hy Idr. Btsqeshwar 

.. A, ^ •' 
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The question is 

‘That IB ainenament No 120 of List I, for the propose! new sub-paraaraph (3) of ptra- 
4, the following be substituted — 

‘(3) The High Court of Assam shall base t nd exercise such lunsdiction o\£r the su s 
< fid cases to t^hich the prostsions* ot sub-paragrapn (2) of this paragrapii apply as tne 
President ma^ by order from time to time declare and prescribe' 

The amendment was negatived 

"Vfr. PresMent:; i will put the v.hole paragraph to vote 

The question is 

That parcicraph 4 as amended stand part of Sexth Schedule " 

The motion was adopted. 

Paragraph 4, as amended, was added to the Schedule 


Paragraph 5 

^ir. President : Then paragraph 5 There are two amendments to this 
Fnst IS No 199 

Shri Brajeshwar Prasad : Sir, I beg to move 

‘^That in sub-paragraphs (1) and (2) of paragraph 5, for the word ‘Governor* whcreirer 
It occurs, the word ‘President’ be substituted” 

Mr. Presideiit : Then amendment No 262 and 263 Mr Sahu 

Siiri Laksfemmarajaii Sahu : ‘[Mr President, m\ amendment reads as 
follows : — 

■‘That for the heading to paragraph 5 the following be substituted * — 

‘Conferment of Powers' *’ 

I also move . 

rhat after sub-pciragraph O) of paragriph > the following new sub-parugi iph 
^dded . — 

*(4) Notwithstanding anything contained m sub-paragraph (1) of paragraph 5, in a Inal 
between a tribal and non-tnbal, the proceedings shall be in accordance with the Civil 
Procedure Code, 1908 and CTunmai Procedure Code* 1890*.** 

My intention in moving it is to specifically provide that any dispute between 
the tribal and the non-tribai should be adjudicated according to the Criminal 
Procedure Code and the Civil Procedure Code until it is specifically provided 
It may well be that the hill people might not know as to how a dispute between 
the tribal and non-tribal people was to be adjudicated 

If the Nagas were to try the matter, it is quite possible that they may order 
beheading of a non-tribal person. Such things are common in the Eastern and 
Western tnbal areas I know the case of a friend of mine who was fined 
Rs. Twenty thousand according to the Law of the North Western Frontier tribes 
He was to be beheaded if the fine was not paid, so in the circumstances he lisd i ' 
pay the amouoL He came here and appealed to the Government of India tuid 
filed a suit, and though he bad to spend Rs. IOfX)0, he got the refund of 
Rs. 20,000. He later on took a job in the Mycology Department of the Govern- 
rnent of Bihar where he is at present employed. 

So I know in the aboriginal areas, there are any number of disputes fn our 
region, there are such disputes in which a person is given heavy punishment for 
theft. For small thefts, they apply a live charcoal to his cheek If the theft 
committed is bi^er* be is fined and a red hot piece of gold is |mt in Ms mouth. 


*1 ] Translation of Hindustani speech 
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fSbri Liikshminaiavaa Sahu! 

Such bad things occur in all tribal and iion-tribal areas, lienee 1 wish thai this 
provision should be made here. 

Sfiri T. T* Krisliiiaisiacliari (Madras: General): Sir, I ani afraid f)r Ambedkar 
has already answered the question raised by anrendment No in dcaiirue with 
the previous paiagraph. 

Mr, President : The ciuestion is . 

“That for the heaclinj^ to pauuuaph S oi the fallowing be substituted 

‘Confci merit of powers.'’" n 

The amondnicnt was negatived. 

Mr, Fresldenl: : { shall now put Mr. Brajeshwar Prasad’s amendment to the 
House. 

^ Shri T. T. ICrishnaiiiachari : Is it necessary to put it to vote, because the 
principle has been negatived on previous amendments, where die House has not 
agreed to substitute the word “President” for “Governor” ? 

Mr. President : I shall Iiowcvcr put it to the House, 

The question is : 

“That in sub-parariraph (I) and (2) of paraj^raph 5, for the word ‘Governor' wherever 
It occurs, the word ‘President’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after sub-paragraph (3) of paragraph 5, the following new sub-paragraph be 
added : — 

*(4) Notwithstanding anything contained m sub-paragraph (I) of paragraph 5. in a 
trial bctw'een a tribal and non-tribal, the proceedings shall be in accordance with the Civil 
Procedure Code, 1908, and Criminal Procedure Code, 1890’.” 

Tlie amendment was negatived. 

Mr. President : The question is : 

“That paragraph 5 ‘stand part of the Sixth Schedule.” 

Tlie motion was adopted. 

Paragraph 5 was added to the Schedule 


Paragraph 6 

Paragraph 6 was added to the Schedule. 


1 


Paragraph 1 

Paragraph 7 was added to the Schedule 


Paragraph 8 

Shri Kiiladhar Chaliha : Sir, I move : 

“That for paragraph 8, the following be substituted : — 

‘8. The Governor shall lay down rules to assess collect land revenue and impose taxes 
for the District Councils and Regional Councils and place them before the State 
Legislature’.” 

If yon will look at para. 8 you will find that powers have been given in excess 
of what has been given to the district boards of Assam. The power of collection 



DRAFT CONSTITUTION 


1039 


Cl land revenue is ia the hands of the Goyerauient and I do not see any reason 
why these elementary, primitive regional and district councils should be allowed 
to tax professions, trades, callings, animals, vehicles and also collect land revenue 
In Assam the land revenue is collected by ihe land revenue staff of the Gcvem- 
iBent of Assam and the same procedure stiil exists even in the Naga hills. This 
is aii_ anomalous and retrograde provision. It has been made without a consi- 
deration of the land laws of the country and it is a negation of e\cry thing. As 1 
said before, the Drafting CommiUee seems to have been in a huff and did not 
know what to do and whatever was dictated to them by somebody without a 
knowledge of the country and its law's was put ia there. WTiy should the ordinal} 
law’s of the province be rescinded and new laws like this should be incorporated 
in this paragraph. My suggestion is very simple and should be accepted by the 
Drafting Committee. It says : 

*‘The Governor shall la> dovra rules to assess, collect land revenue and irapcse taxes for 
the District Councils and Regional Councils and place them before the State LeRiskture.” 

The legislature should have a voice in it The district or rcg'onai council might 
tax anything : it might impose a ta?: on anyone with a head, which is a thing 
unthinkabie. Therefore we should try to bring the laws of a primitive people in 
line with civilised standards, I have suggested my amendment and I trust that 
people are there to advocate these laws; and therefore, in order to bring them in 
line with civilised standards, I have suggested ray amendment and T trust that 
the Drafting Committee will accept it. In fact the Nagas will have a voice to 
Sjf^ak in the legislature, for when such questions come before the legislature they 
will be there to say what is wrong w'ith them and point out w’^hat is there which 
should not be there. Therefore "this small amendment has been put forward 
before you to accept it. The Drafting Committee should accept it and noiThave 
this retrograde and primitive paragraph 8 incorporated in the schedule. It is a 
primitive law and a primitive rule. Somebody has put into their head that this 
IS a good law. I think it is one of the most retrograde laws tliat has ever been 
imposed on the people. 

Mr, Presidenf : Then there is amendment No. 20! by Mr. Brajeshwar Prasad 
which is in line with the other amendments giving power to the President in all 
matters, and I do not think I should allow that. The question is : 

"That for paragraph 8, the following be substituted : — 

*8. The Governor shall lay down rules to assess, collect land revenue and impose 
taxes for the District Councils and Regional Councils and place them before the State 
Legislature’."' 

The amendment was negatived. 

Mr. President : I shall put paragraph 8 to vote. 

The question is : 

“That paragraph 8 stand part of the Sixth Schedule.** 

The motion was adopted. 

Paragraph 8 was added to the Schedule. 


Paragraph 9 

The Honourable Dr. B- R* Ambedfcar : Sir, I move : 

“That suh-paragraph (1) of paragraph 9 be deleted.’* 

That paragraph refers to licence or lease panted by the Government of Assam 
for the prospecting for or the extraction of minerals. That matter now is with the 
Central Government and therefore it is unnecessary to have this sub-paragraph 
here. 



1040 


roNbrnuBNi asmmbiy ov imn\ 


i<>rH StPT. 194!) 


Mr. President : The question is : 

• That sub-paragraph f 1 ) of paragraph 9 he deleted.” 

'ITte motion was adopted. 

Mr. Presideiit : The question is ; 

“'fhat paragraph 9, as amended, stand part of the Sixth Schedule ” 
The motion was adopted. 

Paragraph 9, as amended, was added to the Schedule. 


Paragraph 1 0 

Shri Kidadhar Chaliita : Sir, 1 move : 

That for paragraph 10, the following be substituted : — 

'10. The Governor shall make regulations to control money lending and trading in 
the tribal areas’.” 

I in paragraph 10 that power is given to the District Council to make 
regulations for the control of money-lending and trading by noh-tribals. Under 
sub-paragraph (2) such reflations may “(a) prescribe that no one except the 
holder oi a licence issued in that behalf shall carry on the business of money- 
lending; (b) prescribe the maximum rate of interest which may be charged or be 
recovered by a money-lender; (c) provide for the maintenance of accounts by 
money-lenders and for the inspection of such accounts by officers appointed m 
this behalf by the District Council; and (d) prescribe that no person who is not a 
member of the Scheduled tribes resident in the district shall carry on wholesale 
or retail business in any commodity except under a licence issued in that 
behalf by the District Council”. Look at this last provision. Under these 
regulations will it be possible for any Assamese, Marwari, Sindhi, Punjabi, or 
Sikh from the plains or from Bombay to carry on business in the Naga Hills if 
we have a rale like (d) ? To say the least, this is an impossible provision. These 
provisions are so bad that the only way out, I trust, is to accept my amendment. 
I have given a very mild amendment to the effect that “the Governor shall make 
regulations to control money-lending and trading in the tribal areas”. During 
me British days the British were believed. Do you think we shall not be 
believed? The British induced the belief that they were their greatest friends 
and the Hindus and men of the plains were their enemies. TTiat was the belief 
they created. I think we are insisting on that and inducing that belief again. And 
we are not allowirig our business men to go there and do business. My amend- 
ment is a permissive law. The Governor has power to make rules and regula- 
tions and if he thinks that a certain man is objectionable Of is not a desirable 
man he can rule such men out. I, therefore, submitted timt dm amendment 
should be accepted. 

The provisions as drafted by the Drafting Commit^affe sttt*, that no civilised 
government can make them. I strongly resent these rules beiilg made in such a 
hasty manner without considering the entire background and widxout considering 
what will be the effect of these ffiings. They will be able to prescribe rules 
■“providing for the maintenance of accounts by mot»y-lenders and^ for the inspec- 
tion of such accounts by officers appointod in dfe bohalf by the District Coundl”. 
Are they acquainted with accounts? sufficient number of literate 

pec^le? Have you ever consi^red ? It is an impossible thing 

You have upt undppstood, these to understand the 

^^g..Wh|Gb dpt COTlWCt, ‘Mf ''I- '(V r , 
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With these uords. Sir, I commend my amendment to the acceptance of th ^ 
House. 

He HonoiiraMe Dr. B. R. Ambedkar : Sir. I move ; 

‘’That in sub-paragraph (2) of paragiaph 10, for the words Such regulation^ may' the 
words In particular and without prejudice to the eenerality of the foregoios: power, such 
regulations mav' be substituted.” 

It is mere!} a drafting change, 

1 also move . 

‘‘That after sub-paragraph (2) of paragraph KK the following sub-paragraph be 
added . — 

‘(3) All regulations made under this paragraph shall be submitted forthwith to the 
Governor and, until assented to bv him. shall have no effect’.” 

Mr* Presideiit; There are two amendments by Mr. Naziniddin Ahmad 
which arc of a drafting nature and another by Mr. Brajeshwar Prasad substitu- 
ting the word 'Tresidenf ’ for "'Governor” which need not be moved. 

Sliri Raliiiu Kumar Chaudfaiiri ; Mr. President. Sir, we have been hearing 
the replies which the honourable Dr. Ambedkar has been giving to the various 
amendments moved by Mr. Chaliha, myself and others. Each^ time he ha> 
quoted the Premier of Assam and some other persons in his support. I would 
ask him whether there is anybody who had gone to him and said that tliis 
provision should remain in the new Constitution — the provision that no person 
who is not a member of the Scheduled Tribes resident in the district shall 
carry on wholesale or retail business in any commodity except under a licence 
issued in that behalf by the District Council Is there anybody in this House 
who will support this discriminatory treatment between tribal and non-triba! 
people, in a place where they have been moving together for a very long time 
Even the British would have been put to shame by such a provision. Take 
Shillong where there is a large number of non-tribal people who are carrying 
on retail business. Do you mean to say that the tribals living in the town 
of Shillong will require no licence but non-tribals w 11 require a licence ? Is 
there anybody who favours such a discriminatory treatment, I wonder? If 
there is anybody who supports discrimination between tribals and nomtribals 
I would say that it is useless to argue with him. 

Mr, Presidenf : The first amendment to be put to vote is the one moved by 
Mr. Chaliha, No. 123. The question is : 

“That far paragraph 10, the following be substituted: — 

‘10. The Governor shall make regulations to control money lending and trading m the 
fnbal areas’,” 


The amendment was negatived. 

The Honourable I>r. B* R. Ambedkar : May I say a word or two with regard 
to matters about which my friend is terribly excited? There are three tMigs 
provided by way of safeguards which my friend has not taken into considera- 
tion. The first provision to i^ragraph 10 says : “Provided that no such regula- 
tions may be made under this paragraph unless they are pas^ by a majority 
of not less than three-fourths of the total membership of the District Council 
This is one safeguard. The second safeguard is contained on page 184 of the 
Draft Constitution. It says : "Provided further that it shall not be comoetent 
under any such regulations to refuse the grant of ^ a licence to a money-lender 
or a trader who has been carrying on business within the district since before 
the time of the making of such regulations,” Therefore, existing rights arc 
not affected. 
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[The Honourable Dr. B. R. Amb'edkar] 

The third thing to which my friend has not eared to pay any attention is 
the amendment I have moved, viz., “All regulations made under this paragraph 
yhaJI be submitted forthwith to the Governor, and until assented to by him 
shall have no effect.” 

These precautions are there. 

As regards his remark that what the Drafting Committee has done is a 
barbaric thing, not done even by the British Government. I may point out 
that he forgets the fact that this excluded area was entirely within the discretion 
of the Governor; it was his fault. We have altogether taken away that discre^ 
tion of the Governor. He can now act only subject to the advice of the 
Ministry. 

I wonder now whether my Friend Shri Rohini Kumar Chaudhuri is satisfied 
with the explanation I have given? 

Honourable Members: Not at all. 

The Honourable Dr. B. R, Ambedkar ; I know you want something more 
than what I can give. You are like hungry David Coperfield asking for more 
gruel. 

Mr. President: I will now put amendment No. 124 to vote. 

The question is : 

‘^at in sub-paragraph (2) of paragraph 10, for the words ‘Such regulations may' the 
words ‘in particular and without preiudice to the generality of the foregoing power, such 
regulations may’ be substituted.” 

The amendment was adopted. 

Mr. President: Now I will put amendment No. 125. 

The question is : 

‘‘That after sub-paragraph (2) of paragraph 10, the following sub-paragriu?h be 
added ; — 

‘(3) All regulations made under this paragraph shall be submitted forthwith to the 
Governor and. untfl assented to by him, Shall have no effect’.” 

The amendment was adopted. 

Mr. Pres^ent : The question is : 

‘‘That paragr.aph 10, as amended, stand part of the Sixth Schedule.” 

The motion was adopted. 

Paragraph 10, as amended, was added to the Schedule. 


Paragraph 11 

Shrl Kidadhtar Chaifflia: I am not moving amendknent I4o.i 126. 

Mr, PresMtent : Amendment No. 204 of Shri Braje^Wat I^asajd is to the 
same effect as 126. 

Sbari Brajesbfwar Prasad : Sir, my object is to ^ notification 

published, in the official Gazette of In^a. I 'wUl not move it if you so wish. 

1^. ft«sid«nf : It is not a question of my not wanting or wanting 

Slad l^^^^efihwar Pirasads If yon nn>ve it,. > i',. ^ 

Mr. Fiesidettf : You want it Iq be ^ the oiM <^He <rf in& 7 
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Sliri Brajeshwar Prasad : Yes, Sir, 

lilj. President : But the question a>nccrns oniy Assam ? 

Shri Brafesliwar Prasad : ft is part of die amendments which I moved. 

Blr. President: That is why i said it is out of place when the principle yoa 
advocated has been rejected more than cnce by the House. 

I will now pm paragraph 11 to vote. 

The question is : 

■ Ihiit p:»ragraph 11 stand part of the Sixth Schedule.” 

'fhe motion was adopted. 

Paragraph 1 1 was added to the Schedule. 


Paragraph 12 

Mr. Presiifent : Paragraph 12, Amendment No. 127. 

Siiri Kuladhar ChalUia : Sir, I move ; 

“That clause (b) of paragraph 12 of the Sixth Schedule be deleted.” 

Sir, fact is stranger than fiction. Even Parliament will have no power over 
the autonomous district unless the regional or district council agrees. The clause 
reads thus : 

‘*The Governor may, by public notification, direct that any Act of Parliament or of the 
Legislature of the State to which the provisions of clause (a) of this paragraph do not apply 
shall not apply to an autonomous district or an autonomous region, or shall apply to such 
district or region or any part thereof subiect to such exceptions or mcdifications as he may 
with the approval of tlic District Council for such district or the Regional Council for such 
region specify in the notification, if a resolution recommending the issue of such direction is 
passed by such District Council or such Regional Council, as the case may be.” 

The Governor has no power and the Parliament has no power unless the* 
Regional Council or the District Council by a resolution recommends a parti^ 
colar course. 

Tbe Honourable Dr. E. R. Ambedkar: May I draw attention to my 
amendment No. 128 on the Order Paper? As that is eoing to be moved, this 
amendment of my friend will be quite unnecessary. Therein I am proposing 
the omission of the words objected to by him. 

Shri Kuladhar Chaliha: I am glad that for once some, kind of sense has 
dawned upon the Drafting Committee. It is fortunate that for the first tim^ 
sense has dawned on the Drafting Committee. 

The HoiioiiraWe Dr. B. R. Ambedkar : That is because for the first time you 
have convinced me by your arguments. 

Sir, I will now move my amendment No. 128 : 

“That in clause (b) of paragraph 12, for the words ‘with the approval of the District 
Council for such district or the Regional Council for such rcgioii specify In the notification, 
if a resolution recommending the issue of such direction is passed by such District Council 
or such Regional Council as the case may be’ the words ‘specify in the notificatiem* be 
substituted.” 

Tht3 Governor, by this amendment, is freed from the trammels of any reso- 
lution that may be passed by the District Council or the Regional Council. He 
can now act on the advice of tbe Ministry whether a particular law passed by 
Parliament or by the Legislature of Assam is to apply to that area or not. 



■1044 co\'sn!ur,Nr AssiMBi'i cn- iNi>i\ 16ni Si-pr. 1949 

Mr. President : There are two amendments to this paragraph. Nos. 205 
and 206 standing in the name of Shri Brajcshwar Prasad. We have discussed 
more than once and rejected the principles contained in them. 1 do not think 
therefore that we should take them up. Tlie question is : 

“That in clause (b) of paratcraph 12. for the words 'with the approval of the District 
Council for such district or the Regional Council for such region specify in the notification 
if a resoluuon recommending the issue of such direction is passed by such District Council 
or such Regional Council, as the case may be’ the woids ‘specify in the notification' be 
substituted “ 


The amendment was adopted. 

Mr. President : The question is : 

“that paragraph 12, as amended, stand pait of the Sixth Schedule” 

The motion was adopted. 

Paragraph 12, as amended, was added to the Schedule 


Paragraph 1 3 

Mr. President: Amendment No, 129 

The Honourable Dr. B. R. Ambedkar : Str, I move : 

“That in paragraph 13, after the words ‘the State of Assam shall’ the words ‘be first 
placed before the Distnet Council for discussion and then after such discussion’ be 
inserted." 

Mr. President: Amendment No. 130 by Mr. Rohini Kumar Chaudhuri. It is 
more or less the same as No. 129. Do you wish to move it ? 

Stari Rohini Kumar Chaudhuri : Mr, President, Sir, I move 

“That in amendment No. 129 above. In paragraph 13. after the words ‘and then alter 
<!uch discussion’ (proposed to be inseited) the words ‘and such separate statement pertaining 
to autonomous districts shall be subject to .such modifications and alterations as the State 
legislature may make’ be inserted.” 

This is only a formal amendment. I think it is the intention of the Draft- 
ing Committee that the estimated receipts and expenditure pertaining to an 
autonomous district should be subject to such alterations or modifications as 
the State Legislature may make. This is evidently an omission, and the addi- 
tion of these words will make the meaning perfectly clear. Otherwise it will 
be meaningless to place the Statement before the House, unless it is subject to 
modifications and alterations. 

Shri Brajesiiwar Prasad : I am not moving eidrer of the two amendments 
131 and 132. 

Mr. President: Would you like to say anything. Dr. Ambedkar, about Mr. 
Rohinj Kumar Chaudhuri’s amendment? 

The Honemrabte Dr. B. R. Ambedkar: I must cotnplain that, although the 
words “Section 177” occur in the original draft, my Friend Mr. Rohini Kumar 
Obiaudhuri has thought it fit to bring in this amendment No. 130. The effect 
of regarding it as a financial statement within the meaning of 177 means that 
it will be discussed by the Assam Legislature and, voted upon. Amendments 
may be moved and the appropriation law would apply. The only thing is that 
before the Assam Leaslature deals with it, it is desirable to allow the District 
Councils to haii'e then say as to how the mriney should be allocated. I hope 
he is now epnteuL, . 
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Mr* FresMent : The question is : 

**That ifl paragraph 13, after the v^ords *the State of Assam shall’ the words *bei first 
placed before llie District Council lor discussion and then after such discussion* be 
inserted ** 


The amendment was adopted* 

Mr* Presideiif : The question is ' 

“That m amendment No. 129 above, m paragraph 13, after the words *and then after 
such discussion' (proposed to be inserted) the words ‘and such separate statement pcrtam- 
mg to autonomous districts shall be subject to such modifications and alterations as the 
b>tate Legislature may make* be inserted.’* 

Ihe amendment was negatived. 

Rlr, President : The question is : 

“That paraeraph 13 as amended, stand part of the Sixth Schedule * 

The motion was adopted. 

Paragraph 13, as amended, was added to the Seheduie 


Paragraph 14 

Shri Brajeshwar Prasad: \h. President, Sir, with yoor permission, I beg to 
move : 

‘That for amendments Nos. 3500, 3501 and 3502 of the List of Amendmenis «Vol U) 
the following be substituted : — 

“That for paragraph 14 of the Sixth Schedule, the following be substituted : — 

“The Governor of Assam as the agent of the Presideiit — 

the words “(or alternatively the Governor of Assam) in Ms discretion’’ I am not 
moving, Sir. 

“may at any time appoint a Commission consisting of not less than seven members, of 
whom not less than three shall be members of the scheduled tribes and the rest shall 
chosen from the ranks ot eminent anlhropologisu, retired judges of the Supreme Court and 
of the High Courts and men of science and letters, to examine and report on any matter 
specified by him relating to the administration of the autonomous districts and auto- 
nomous regions in the State, or may appoint a similar commission to inquire into and report 
from time to time on the administration of autonomous districts and autonomous regions in 
the State generally and in particular on — 

(a) the provision of educational, cultural, medical, economic and reiigioos fadiitiei> 
and communications m such districts and regions; 

(b) the need for any new or special legislation in respect of such districts and regions, 

(c) the administration of the laws, regulations and rules made by the Distilct and 
Regional Councils, and define the procedure to be followed by such 
Commission.*’ 

1 have only two points to make. I have enlarged the scope of this Com- 
mission. I have said that it is to inquire into the provision for educational, 
cultural, medical, economic and religious facilities. These words do not ihd 
a place in the original paragraph. 

Mr. President: Educational and medical facilities are there. 

Shri Brajeshwar Prasad; But not cultural and religious facilities. My 
amendment enlarges therefore the scope and funptions of the Commission 
Secondly, Sir, I have also circumscribed the sphere of choice of the Governor 
m appointing the members of the Commission. He is not free to choose all 
whom he likes. He has to choose from among the categories of persons that I 
have enumerated in my amendment Beyond this, I have nothing more to say 
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The Honourable Dr. B. R. Ambedkar : Sir, f do not think that this amend- 
ment is necessary. So far as . . . 

Mr. President; You have yourself certain amendments to move iiist 

The Honourable Dr. B. E. Ambedkar: Yes, Sa, I will move them first. Six, 
I move ; 

“That in sub-paragiaph (i) of parasraph 14, after the words ‘autonomous distncts m 
the State’ tue woids, brackets, letters and liguies ‘including matteis spewlied in clau*s 
(b), (c), (d) and (e) of sub-paragraph (3) of paiagraph 1 of this Schedule’ be inserted" 

“That in sub-paragraph (1) of paiagraph 14, after the word.s ‘autonomous districts’, m 
ihe two places wheie they occur, the words ‘and autonomous regions’ be inserted.” 

“That in clauses (a) and (b) of sub-paragiaph (1) of paragraph 14, after the word 
districts’ in the two places where it occurs, the words ‘and legions’ be inserted.” 

“lhat in sub-paragraph (3) of paragraph 14, after the words 'autonomous districts’ the 
words ‘and autonomous regions’ be inserted.” 

Some of these amendments are consequential. Others arc purely verbal 

Shri Kuladhar Chaliha ; Mr. President, Sir, I move ; 

“That with reference to amendments Nos. 3500 and 3301 of the List of Amendments 
(Vol. ID, after clause (c) of sub-paragraph (1) of paragraph 14, the following new clause 
be added — 

‘(d) inclusion or exclusion of any tribal area licrn any district or Regional Council'" 

Sub-paragraph (1) of paragraph 14 provides for the appointment of a Com- 
mission to inquire into and report on the administration of the autonomous 
districts. Somehow or other they have omitted to include a provision for the 
inclusion or exclusion of any tribal area from the District or Regional Councils. 
They say that the Commission will report on — 

“(a) the provision of educational and medical facilities and the communications in 
such districts: 

(b) the need for any new or special legislation in respect of such districts: and 

(c) the admmKtration of the laws, regulations and rules made by the District and 
Regional Coundls." 

I understand that the Commission will have power to include or exclude any 
tribal area, but I find that no provision has been made for the Commission to 
enquire into that question. It may be that some of the plains area have been 
included in the trilial areas and if he 'wanted to get rid of them, the Commis- 
sioner should have the power to go into them. Sir, I have tabled a very modest 
amendment, namely, “inclusion or exclusion of any tribal area from any 
district or Regional Council.” I trust the Drafting Committee will reciprocate 
the kindness after all the unkindnesls. I3iey have shown and that they will 
accept this and include my amendment in (d), it will greatly improve the clause. 

The Honourable Dr. B. R. Ambedkar : I should like to draw my honourable 
Friend’s attention to the amendment which I moved to paragraph 1 of this 
Schedule, in which the provisions of sub-paragraph (3) were altered in certain 
respects. This matter which he now wants to provide is to be regulated on the 
recommendation of the Commission. That paragraph already been passed, 
and therefore, it is not necessary. 

Sbri Kaladhar Cbalifaa : Is it amendment No. 99 ? 

The Honoarabte Dr. B. R. Ambedkar : Ye^, is 99, 

Stoi Kidadbar : Bnt yet yon baye Iiatited fibfe cotnmi^ion here ra 

fStfagraiA 14- to (ti.),. Cf>) w (c>. ^ 
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The Hoaoorable Dr. B. it Amiwdkar ; lhat is, what had been passed. 

Siiri Koiadhar Chaliha: It has already been passed, but all the same jou 
have limited it in (a), (b) and (c). 

Hie Honourable Dr. B. IR. Ambedkar : If I may explain to my honourable 
Friend, the operation of sub-paragraph (3) which deals with the alterations m 
the tribal areas either by inclusion or exclusion, are divided into two cate gori es 
The first is this : Inclusion in any part ot the said table which is (a). That the 
Governor can do, at the very start. For that no recommendation of the Com- 
mission is necessary. But according to my amendment if action is to be taken 
under (b), (c), (d) and (e), then the Commission’s reco mme ndation is neces- 
sary and as I said that part has been passed by the House. It is not possible 
to re-open this now. 

Shri Kuladbar Chaliha : You have limited it again with the consideration of 
the report of the Commission appomted under sub-paragraph (1) of paragraph 
14 of this Schedule. You have provided amendment INo. 99 but hnii& it 
again. I should like to hear what Dr. Ambedkar has to say about it 

Tbe Honourable Dr. B. R. Ambedkar ; It is not limited by paragraph 14. 

Shri T. T. KrMinamachari : If tiie honourable Member will please look at 
amendment No. 134, which wants the inclusion of the words “including matters 
specified in clauses (b), (c), (d) and (e) of sub-paragraph Q) of paragraph 
1 of this Schedule” ^er the words “autonomous districts in the State” in 
sub-paragraph (1) of paragraph 14 then he will find the object that he has in 
mind has already been served by this amendment 

Shri Kuladbar Chaliha : Thank you. Sir. 

Pandit Hirday Nafii Kunzm (United Provinces : General): I have some 
difficulty in understanding this, lie amendment moved by Mr. Chaliha is to 
the efiect that the Commission that may be appointed by the Governor should 
consider not merely the inclusion of any new tribal area but also its exclusion. 
An area may be excluded from an existing tribal area without its being included 
in another tribal area and that thing has not been provided for here. Ail that 
the amendment No. 99 of Dr. Ambedkar provides is that an area may be taken 
out of one tribal area and united to another area but there is no power given 
to the Commission to inquire and to report about the desirability of excluding 
an area altogether. Only Parliament will have the power to exclude an area. 
Parliament will have the power to exclude an area from a tribal area, but with- 
out having the considered recommendations of the Commission before it 
because tins Commission will not be empowered to deal with the matter. 

The HononraUe Dr. B. R. Ambedkar : If 1 may deal with my honourable 
Friend, Pandit Kunzru’s difficulty, I think my honourable Friend has not 
clearly understood the purpose of Mr. Chaliha’s amendment. Mr. Chaliha’s 
amendment is “inclusion or exclusion of any tribal area from any District or 
Regional Council,” that is to say, the diminution of the jurisdiction of the 
District or Regional Council. That is what Mr. Chaliha is speaking of. What 
my honourable Friend is speaking of is with the taking away altogether from 
an autonomous district any area and include it in the general territory of 
Assam. These are two quite different matters. ’ f 

Family EBrd^ Kmuni: Why should not the Commission be asked to 
report on that matter? 

Tbe Honontable Dr. B. R. Ambedkar: The Commission has got power to 
report. If my honourable Friend will read the provision, he will find the 
Mowing ■ “TTie Government of Assam may at any time appoint a Conumssitm 
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to examine and report 'on any matter’.” “Any matter” may include also the 
provisions contained in paragraph 1 and they arc also specifically mentioned 
■‘specified by him relating to the administration of the autonomous ^stricts 
in the State or may appoint a Commission to inquire into and report from tinB 
to time on the administration of Autonomous districts” includes matters 
specified, that is “any matters”. My amendment No. 134 I have moved in 
order to make it quite clear and not to lead to interpretation of the words “any 
matter I have now specifically mentioned that these may “include matters 
specified in clauses (b), (c), (d) and (e) of sub-paragraph (3 of paragraph 1 
of this Schedule,” and these wii! be referred to the Commission. 'Fhat is the 
purport of my amendment No. 134. 

Pandit Hirday Nath Kunzru : 1 understand the purport of the amendment 
all right and I am well aware of the contents of clauses (b), (c), (d) and (e) of 
the paragraph but what I say is that the Commission that will be appointed to 
deal with any matter connected with tlie administration of the autonomous 
regions docs not seem to me to have the power of reporting that an area already 
included in a tribal area may bo excluded from it and amalgamated with an 
ordinary administered area. 

The Honourable Dr. B. R. Ambcdkar : My honourable Friend ought to refer 
to (d) of paragraph (3) of the said tabic. 

Pandit Hirday Nath Kunzru : That has been removed by your own amend- 
ment. 

The Honourable Dr, B. R. Ambcdkar : That I think will have to be done by 
Parliament by law. 

Pandit Hirday Nath Kunzrn : Without having the considered recommenda- 
tions of the Commission. Parliament should have before it the report of the 
Oaramission but now it will have to deal with the matter entirely on the 
strength of such knowledge as it may have. 

The Honourable Dr. B. R. Ambedkar: This is a matter which is not within 
the competence of the Governor. As passed, the exclusion of any area from 
the tribal areas is a matter which is taken out of the purview of the Governor. 
It is left to Parliament to decide. This Commission is merely to guide the 
Governor to deal with matters which are mentioned in clauses (b), fc), (d) 
and (e) of sub-para (3). Any matter which is outside it is a matter for 
Parliament. Parliament may appoint a Commission independently of this 
Commission and then legislate. 

Prof. Shibban Lai Saksena : There is no provision for it. 

The Honoiurable Dr. B. R. Ambedkar: No provision is necessary. Parlia- 
ment may act upon the advice of the Assam Ministry. If Parliament thinks 
that that advice is not independent and that there should be independent evid- 
ence, Parliament is free to appoint a Commission and make an enquiry of its 
own. 

*Shri Rohini Kumar Chaudhuri : Sir, I beg to move : 

“That with reference to amendment No. 135 above, the foIIowinK proviso be added after 
sub-paragraph (1) of paragraph 14 of the Sixth Schedule; — 

‘Provided that the State Legislature shall be represented by two members elected kv 
the Assam Legislative Assembly.’ ’’ 

I would like to draw the attention of the House to paragraph 3 as amended 
and passed by the Housie which says that alt laws passed by the EHstrict Councils 


•Uncorrected. 
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snaM be placed before tiie legislature aad that tlie Governor shaM give Ms asses: 
on Ills advice of the Ministry. That is to say, that the legislature has a voice 
ihrongh iheir Ministers in the matter of laws passed by the District Councils 
and Kegioaai Councils. One of the objects for whicn tnis Commission \>iii be 
appointed is the need, under sub-clause (b), for any new or special legislation 
in respect of such districts. The Commission will be expected to report on the 
need for any new or special legislation in respect of such districts. Furlher- 
inore, sub-paragraph (2) of paragraph 14 lays down that the report of every such 
ComiFiission witii*' the recommendations of the Governor with respect .hereto 
shall oe laid before the legislature cf the State by the Minister concerned 
logethcr with an explanatory memorandum regarding the action proposed to be 
taken thereon by the Government of Assam. It follows from this sub-paragraph 
that the whole report will be discussed by the legislature. I therefore thliik 
that vuen the Commission is expected to report on the need for any mvf special 
legislation, and wlienjhe report of the Commission will be placed before the 
State legislature for ’discussion, it is only in the fitness of things tiiat two 
members of the provincial legislature should be represented in the Commission. 
Tliese two members who will be with the Commission at the time of collecting 
malericis for the report, will be able to give their important advice in the House 
itself. If the opinion of the members from the ormince of i\ssam counts for 
anything in regard to the discussion on th's Sixth Schedule which rehles pri- 
marily to Assam, I think the Honourable Dr. Ambedkar would agree to accept 
my amendment. I think we are fairly unanimous — I do not know about the 
two Mirdsters, but the rest of us are unanimous — ^on the need for aceeptiiig 
this amendment- 

Frof. SMblian Lai Saksena : The Governor is free to appoint anybody to the 
Commission. 

The Honourable Dr. B. IL Ambedkar : There are no limitations at aE on the 
Governor. 

Sfari Roiiiii Kimmr Chaudhuri : I say two members should be elected by the 
legislature. 

Ta^ HononraMe Dr. B. R. Ambedkar : He is not prevented from doing so. 

Shii Eolini Kumar CSiaEiiliiiri ; There is no harm in saying that. A man 
may live or die. Why do you say, die ? I want to say live. Please accept my 
amendment. 

ITie Hoaournlile Dr. B. R. Ambedkar : The Governor will proceed to appoint 
a Commissioii on the advice of the Ministry. You think your Ministry will 
not appoint two members from the legislature. 

Sliri RoMni Kipnar Cliasdliiiri : I want them to be elected by the legislature. 
I attach certain importance to election by the Assembly. 1 think the Honour- 
able Dr. Ambedkar also used to give such importance; but he may change his 
mind now. 

Mr* PfesMeat: There are certain other amendments proposed by Mr. 
Brajeshwar Prasad : 207, — ^"Tresident” for “Governor”; 208, — ^“President” for 
“Governor”; 209, — “Parliament” for “State legislature”; 210, — ^“Union” for 
“Assam”; 211, — ^“Union” for “State”; 212, — ^“President” for “Governor*’; 
213, — the State of Assam” for “in the State”. 

Sbrf Brajesliwar Prasad: I do not want to move these. 

Mr* Preddent: All the amendments to this paragraph have been moved. 
Would you like to say anything. Dr* Ambedkar? 

L9LSS/66— 67 
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The Honourable Dr. B. R. Ambedkar : No 
Mr. President: I would put the amendments now. 

The question is 

**That for amendment Nos 3500, 3501 and 3502 of the List of ^mcndmeniij. iVol II) 
the following be sebstituted : — 

‘That tor paragraph 14 of the Sixth Schedule, the following b© substituted — 

The Ooveraor of Assam as the agent of the President may at any time appoint a Com 
mission consisting of not less than seven members, of whom not less than three shall be 
members of the scheduled tribes and the rest shall be chosen from the ranks of eminent an 
Chropologists, reined judges of the Supreme Court and of the High Courts and men of science 
and letters, to examine and report on any matter specified by him relating to th© acimmis- 
tration of the autonomous districts and autonomous regions in th© State, or may appoint a 
similar commission to inquire into and report from time to time on the administration of 
autonomous districts and autonomous regions in the State generally and in particular on-— 

(a) the provision of educational, cultural, medical, economic and religious facilitiei 
and communications in such districts and regions; 

(b) the need for any new or special legislation in respect of such districts and regicHis, 

(c) the administration of the laws, regulations and rules made by the District and 
Regional Coimcils, and define the procedure to be followed by such Commis- 
sion ’ ” 


The amendment was adopted 

Mr* President : The question is : 

'That in sub-paragraph (1) of paragraph 14 after the words ‘autonomous districts*, m the 
State the words, brackets, letters and figures ‘including matters specified in clauses (b), 
(c), (d) and (e) of sub-paragraph (3) of paragraph 1 of this schedule* be inserted” 

The amendment was adopted 

Mr. President ; The question is . 

‘That in sub-paragraph ( 1 ) of paragraph 14 after the words ‘autonomous districts* in the 
two places where they occur, the word* ‘and autonomous regions’ be inserted ” 

The amendment was adopted 

Mr. Presddeiit : The question is : 

“That in clauses (a) and (b) of sub-paragraph (1) of paragraph 14, after the word 
‘districts* m the two places where it occurs, the words ‘and regions’ be inserted ” 

The amendment was adopted, 

Mr. Presddent : The question is * 

“That in sub-paragraph (3) of paragraph. 14, after the words ‘autonomous districts’ the 
words ‘and autonomous regions* be inserted.** 

The amendment was adopted 

Mr. Presidieirt ; The question is : 

“Ihat with reference to amendments Nos. 3500, 3501 of the list of Amendments 
(Volume H), after clause (c) of sub-paragraph (1) of paragraph 14, the following new clause 
be added — 

‘(d) inclusion or exclusion of any tribal area from any distrid; or Regjona! Councii’ 

The amendment was negatived. 

Mir. Present : The question is : 

‘That with reference to amendment NoJ l|5 ahoyi^ the ft^owini^ ij^foviso ^ added after 
sub-paragraph (1) of paragraph 14'*Of tedi Sabdule 



DRAFT CONSrmmON 


IDS’ 

‘Provided that the State legislature shall be represented by two members elected bv 
the Assam Legis'at \e Assemb’;) ” 

The amendment was negatived 

Mr. President : The question is : 

■“That Paragraph 14. as amended, stand part of the Sixth Schedule.” 

The motion uas adopted 

Paragraph 14, as amended, was added to the Schedule 


Paragraph 15 

(Amendment No. 140 was not moved.) 

The Honourable Dr. B. R. Ambedkar: Sir, I move 

“That sub-paragraph (3) of paragraph 13 be omitted” 

That is because it ©ves discretion to the Governor which it is not proposed 
now to leave with him 

Mr. President: Amendment No 142 we have dealt with the question of 
d^cretion so many tunes. Is it necessary to move it 

Shri Brajeshwar Prasad : As you duect me. Sir 

Mr. President: I do not think it is necessary. Amendment 214: again 
“President” for “Governor”; Amendment 215, “Parliament” for “legislature 
of the State”; Amendment 216 : that is the same as Dr. Ambedkar’s, These 
are all the amendments. Dr. Ambedkar, would you like to say anything ? 

lie Honourable Dr. B. R. Ambedkar: No. As I have said we are taking 
away the discretion from the Governor which we had ori g i n al l y laid with him 
and it is therefore necessary to delete this sub-para (3) 

Mt. Preadent: The question is • 

"ITiat sub-paragraph (3) of paragraph 15 be omitted.” 

The amendment was adopted. 

Mr. President: The question is: 

"That paragraph 15, as amended, stand part t>f the Sixth S^edule 

The motion was adopted. 

Paragraph 15, as amended, was added to the Schedule 

Shri Biajediwar Prasad : Sir, I would suggest that we sit for a few minutes 
more and jBnish this schedule. 

Mr. ftesideai : It will take time. We may not be able to finish. I was 
lUst going to remind the House that we are very much behind our scheduled 
time and something will have to be done to catch up the lost time. 

Shri R. K. Sidhva (C. P. & Berar : General) • Today wa have no other words 
and we may sit in the afternoon. 

The HOTHmrable Dr. B. R. Ambedkar ; Tomorrow if you like we can sit Today 
we have called a meeting of the Drafting CcHomittee to take up some articles 
wMch have remained fw consideration 
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Mr. President: Very well, we shall consider that tomorrow. The House 
standsi adjourned till 9 o’clock tomorrow. 

The Assembly then adjourned till Wednesday, the 7tli September 1949 at 
9 A.M. 
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The Ojaslituest Assembly of ladia met in the Constitution Hal, New Deilii, 
at Nine of the Cock, Mr Pres d;;nt fTht. Honourable Dr Rajendra Prasad) m 
the Chair. 


DRAFT CONSTITUTION— (CofiM | 

SIstii Schedule — {Comd.) 

Paragraph 16 

Mr. Presidait : We shal now take up paragraph 16. Shti Kuladbar Cl&aliia 
can move his amendment No. 143. 

Sfni Kulagiiar Qialifia (Assam : General) . Mr. President, Sir, I beg to move 

‘That the second proviso to paragraph 16 of the Sixth Schedule be deleted.” 

I have a very modest amendment and I think the Draftmc? Committee will 
be pleased to accept it I want that our Governor should have the power to 
exercise his powers properly. If yon read paragraph 16, yon find that he is 
hedged in by so many conditions that in an emergency he will not be ab% to 
act properly. It reads — 

Dissolution of a District or Regional Council 

The Governor may on the recommendation of a Commission appointed under paragraph 
14 of the Schedule by public notification order the dissolution of a Regional or a District 
Council and 

(a) direct that a fresh general election shall be held immediately for the reconstitiitioii 
of the Council, or 

(b) subject to the previous approval of the Legislature of the State assume the adminis- 
tration of the area under the authority of such Council himself or place the administration 
of such area under the Commission appointed under the said paragraph or any other bod\ 
considered suitable by Mm for a period nopt exceeding twelve months 

And then you have the proviso — 

“Provided that when an order under clause (a) of this paragraph has been made the 
Governor may take the action referred to in clause (b) of this paragraph with regard to 
the admmistratioii of the area in question pending the re-constitution of the Council on fresh 
general election*” 

Provided again — 

“Provided further that no action shal! be taken under clause (b) of this paragraph without 
giving the District or the Regional Council, as the case may be, an opportunity of being 
heard by the Legislature of the State.” 

Sir, I find the language in this paragraph is so very involved. The Governor 
wifi have first to appoint the Commission, and on the riecommendation of tiic 
Commission, he shall have to consider the report of the Commission and thm 
submit it to the Legislature for approval and if approved, to direct a general 
election to be held inMuediately for th§ reconstitution of the Council, and assume 
the administration of the area. But that safe|uard even is not consider^ 
sufficient and it is provided further that no action shall be taken without ^ving 
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the District or Regional Council an opportunity erf being heard by the Legis- 
lature of the State. When will they be heard ? At what stage ? And what 
IS the necessity of consulting them ? ITiis little body, the District or Regional 
Council, will be heard again. Why? The Coimmssion will sit, examine 
different aspects of the questions and different parties will be heard. After 
this their recommendations will be put up to the Governor who after necessary 
examination will put up before the Legislature for approval. Then what or 
where is the necessity for District or Regional Council to be heard again by 
the Legislature, and when ? Should there be a second sitting of the Legis- 
lature ? There is the first sitting, for approval of the action <jf the Governor. 

And then look at the process and procedure involved, and the time taken. It 

m an emergency practically. The puiplc arc probably recalcitrant. They do 
not obey the law. They aio ratlier restless, and therefore this action is 

necessary on the part of the Governor and he should act quickly. But then 

you hem the Governor in, in such a way that he cannot act in an emergency 
The procedure here laid down will take more than a year, when the situation 
requires that action should be takwi in one day. Shr, I think my proposal is 
a very reasonable one, and the first proviso is quite enough. Let the Governor 
act some time when he feels like acting and it is not necessary that he should 
a^n be circumscribed by the representation of the Regional Council or the 
District Council to the Legislatrare. It is not necessary that they should be 
heard again. My amendment, as I said, is a reasonable one and I commend 
it to the House and I hope Dr. Ambedkar will accept it. 

Mr. Presidait: There are two other amendments which I rule out, because 
they are on the same lines as the odicr amendment of Shri Brajeshwar Pras,ad 
Dr. Ambedkar, do you wish to say anything ? 

The HononraUe Dr. B. R. Ambefflcar (Bombay : General) : I should like to 
hear the Premier of Assam, if he has any views on this matter. 

The Honourable Shri Gopinath Bardoloi (Assam : General) : Sir, with 
reference to the amendment moved by Srijut Chaliha just now for the deletion 
of the second proviso to para. 16, all that I have to say is that in every case 
where action of this kind is taken — ^the parties affected thereby are given an 
of^ortunity of being heard. I agree that in this proviso no machinery by which 
this could be done has been laid down. Therefore, if Srijut Chaliha would 
modify his amendment as follows namely, that instead of the words “opportunity 
of being heard by the legislature” the words “an opportunity of placing the views 
of the Regional Conned” may be substituted, then the purpose erf his amend- 
n*ei« would be served. 

Shri Kuladhar ChaHha : I am prepared to do that. 

The Honourable Dr. B. R. Ambedkar : I am prepared to accept the amend- 
ment of Mr. Bardoloi to the amendment of Mr, Chaliha, which he has accepted. 
The proviso will now read like this : 

“ftovided further that no action shall be taken under clause (b) of this paragrat* with- 
out giving the District or the Regional Council as the case may be an opportunity of placing 
their views before the legislature of the State.” 

Mr. President ! The q^uestion is : 

That for the second proviso to paragraph 16 of the Sixth Schedule, the following be 
substituted : 

‘Provided forther that no action shall bo taken under clause (b) of this paragraph with- 
out giving the District or tte Regional Council as the case may be an (^rpoitunity of placing 
their yiews before thp legislature of the State-V 

The amendinent was adopted. 
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Mr« PrwMteii : Tlie question h : 

‘That paragraph as aroended, stand part of the Sixth Schedule 

The nwdoB was adopted. 

Paragraph 16, as amended, was added to tte Skdi Sdiediile. 


New FetrCigraph 16-A 

Tie Hoaom^le Hr. B. R. Ambedto s Sir, I beg to move ; 

“Tliat after paragraph 16, the following paragraph be inserted 

*164 Exclusion of areas from autonomous di^tr,cts in forming comtuuimae^ . i such 
Jistncts —“For the purpose of elections to the Leg alati^e Assembh of Assam the Governor 
may by order declare that any area within an an^oromous dist^'ict shall not form part of any 
^onstitae-'c^ to fill a scat or seats m the Asscmo’> reserved for any such districts hot shall 
form part of a constituency to ill a seat or seats in the Assembly not so reserved to be speci- 
fied IB the order ’ ** 

lilt object of this IS to give the people who are mcluded m the autonomous 
di stnets but really who are not part and parcel of the people mhabiling the 
tiUfonoiiiGus districts an opponuiiity to have a place m the LejL^ativc Assembly 
by having their own constituencies marked out for them. 

Mr. Rresadent : The question is : 

‘That paragraph 16A stand part of the Sixth Schednie.” 

The motion was adopted. 

Paragraph 16-A was added to the Sixth Schedule 

Mr. Presiiteiit : There is notice of another amendment by Pandit Kimzni. 
It refers to 19. Therefore, it may come later. 

Paniit Hiriaj Nath Kimzrii (United Provinces : General) ; Very well, Sir. 


Paragraph 17 

The HontMiralile ©r. B. K Ambedkar : Sir, I move — 

‘That after sub-paragraph (2) of paragraph 17 the following sub-paragraph be added ■ — 

*{3) In the discharge of his functions under sub-paragraoh (2) of this paragraph as th* 
agent of the President, the Governor shall act in his discretion.’ ” 

Mr. Preadenfs There are certain amendments by Mr. Brajeshwar Prasad 
on the same lines. 

Siri Brajeshwar Pr^d (Bihar . Genoral) : Sir, I move : 

Tliat for sub-paragraph (2) of paragraph 17, the following be substituted * — 

The administration of the tribal areas of Assam specified in the Table shall be earned oa 
by the President through the Governor of Assam as his a^nt and the provisions of Part 
virr of his Constitution shall apply thereto as if such area were a territory specified in 
Part IV of the First Schedule’.” 

Sir, the whole object of this amen&nent is to brpg both the parts of the 
Table under the gowrument of the President. I have spoken on this subject 
more than once* I shall’ not dilate and repeat my argumentss I am convinced 
of the fact that the policy pursued by the British Government was a very sound 
one. I am not at all keen whether Biharis, Bengalis, Oriyas^ and Assamese 
are allowed to go into those territories. It is a matter which concerns^ the 
defence of the country as a whole. It is an area which is of international 
imfwrlance. Theiefcwe, all the tribal areas should be centrally administered 
areas. 
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The Hoaoarable Dr. B. R. Ambedtar : I do not accept it, Sir, 

Mr. Freadent: Then I put Dr. Ambedkar’s amendment first. The 
question is : 

“That after sub-paragraph (2) of paragraph 17, the following sub-paragraph be added;— 

“(3) In the discharge of his functions under sub-paragraph (2) of this paragraph as the 
agent of the President, the Goveinor shall act in his discretion” 

The amendment was adopted. 

IVfr. President : Now I put Mr. Brajeshwar Prasad’s amendment, which is 
really an amendment to the amendment just now carried. The question is : 

'That for sub-paragraph (2) of paragraph 17, the following be substituted : — 

“The administration of the tribal areas of Assam specified in the Table shall be carried 
on by the President through the Governor o£ Assam as his agent and the provisions of Part 
VUI of this Constitution shall apply thereto as if such area were a territory specified in Part 
rv of the First Schedule.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

"That paragraph 17, as amended, stand part of the Sixth Schedule” 

The motion was adopted. 

Paragraph 17, as amended, was added to the Sixth Schedule. 

Paragraph 18 

The Honourable Dr. B. R- Ambedkar : Sir, I move ; 

“That in paragraph 18, in line 22, the words ‘in his discretion’ be deleted.” 

"That clause (c) of paragraph 18 be deleted." 

Mi*. President: Amendments Nos. 148 and 149 are ruled out. Then we 
have amendments Nos. 223, 224, 225 and 226 which are more or less on the 
same lines. Would you like to move No. 226, Mr. Brajeshwar Prasad? The 
other three I have ruled out. 

Shri Brajeshwar Prasad : I do not like to move any of my amendments. Sir. 

IVfr, President : Then, I put Dr. Ambedfcar’s amendments No. 146 and 147. 
The question is : 

“That in paragraph 18, in line 22, the wcffds ‘in hfs discretion' be deleted.” 

The amendment was adopted. 

Mr. President ; The question is : 

“That clause (c) of paragraph 18 be deleted.” 

The amendment was adopted. 

Mr. Preskteid : The question is : 

“That paragraph 18 of the Sixth Schedule, as amended, be adopted. 

The motion was adopted. 

Paragraph 18, as amended, was added to the Sixth Schedule. 

Paragrt^h 19 

The Hmioinable Dr, B. R. Ambe^mr : %<, I nxdW : 

‘That with reference to amendment* No. J50 and 151 of fist I j3^en& Week) jfor para- 
graph 19 and &e TaWe appended to it die foOowfiig paragraph and Tabte be snbstituted : — 



BSAPT cmsmTuna^ 


I or 


‘IS? Zihii arejLS. — (1) T!”© areas v-c “^led n F^rls ^ ztA II of tie T iblt cw h 
the tribal areas within the State of Assasi 

(2) Tlie United ICti*is!-la H '^!'^ District ■'h il cc^’^rrc ills territories wliicli before 

the conuiiencement oi taz C i?. .it t-e k“an ' A^z """J tae uzi 

Jaiiitia Hills District, e^diiii^S any areas fer the tiire being compri^ei witlija tiie^ canto^ 
ment and municipality oi Sai"on§/bat mneb cl tbs area compriseci wi&ia tlie 

miimcipabty of Sbiilong a famed part the Khasi State of ^f>liieiii : 

P-oviied tfiat for the fjr^r^z^s of dau es fe) a”i (f) of sub-prr'^firapli (1) of paragraph 

3, parag”^"'!! 4 and paragr-'^h 5 ‘■nb-r *’^V’ fb (2) dauses (a), (b) and (d) oi sub- 

parag^ani (3) ari s ib-par. ^r 2 ”*^h (-5) cf nirucr 8 of ^hls Schedule, no carl of llis area 

compile i wfiliiii the mun cipa ity of Sbillo'^g sliab be deemed to be within the District 

(3) Ar^y reference in the Table b'dow any district (other than the Unifec! Kliasi-Jaliitia 
Hills D strict) or admmistritive area* shall be construed as a reference to that district or 
area on the date of commence '^ent cf tii> Con tdii^on 

Pro\ Gsd that the tnbal spec»fed in Fa“t il cf the Ta'*e bs!i>»v shill not mcliide afiy 
such areas in the plains as may, with the previous approval of the President* be notlied by 
the Governor of Assam io this behalf 


Table 
FART X 

^ The United Khasi-Jamtia Hills District 

2 The Garo Hills District. 

3 The Lushai Hills District. 

4. Hie Naga Hills District 

5 The North Cachar Hills. 

6 The Milcir Hills District ^ 

PART H 

1 North-East Frontier Tract including Balipara Frontier Tract, Turap Frontier Tract 
Abor Hills District, Misimi Hills District. 

2 The Naga Tribal Area.* ” 

Hirday Nath Keimti : Sir, with yoiii permissioii, I shall move amend- 
ments Nos. 330, 332 and 333 together. 

Sir, I move ; 

‘That after paragraph 16 of the Sixth Schedule, the following paragraph be inserted — 

‘!6A. Provisions apphccble m areas specified m Pari I A of ike Tabh appended io para- 
graph 19. 

(!) Notwithstanding anything contained in this Constitution, m Act of Parlianaent or of 
the Legislature of the State shall apply to apy tribal area speciied in Fart ^lA of the ^ Table 
appended to paragraph 19 of this Schedule unless the Governor by public notifiption m 
directs; and the Governor in giving such directions with respect to any Act may jitect &M 
the Act shall in its application to the area or to any speciHed part thereof have effect subject 
to such exceptions or modifications as he thinks 

(2) Hie Governor may male regulations for the peace and good goveriiment of any such 
tribal area and any regulation so made may repeal or amend any Act of Parliainent or of 
the Legislature of the State or any exisring law which is for the time being applicable to such 
area. Regulations made under this sub-paragraph shall be submitted forthwith to the FtmI- 
dent and until assented to by him shall have no effect.” 

My second amendment runs as follows: 

TThat in paragraph 19 of the Sixth Schedule, for the words and figures Tarts I and If’ 
the worda and figures Tarts I lA, and II’ be substituted.” 

My last amendment is ; 

"That for Fast I of the Thble appended to iwiragrapli 19 of the Sixth Schedule, the 
following be substituted : — 
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PART I. 


1 The Lushai HilLs District. 

2. The Naga District. 

3. The North Cachar Sub-division of Cachar District 

PART lA. 

1 The Khasi and Jaintia Hi!h District excluding the cantonment and the municipabty 
of Shillong but including so much of the area comprised within such municipality 
as forms part of the Mylliem State 

2. The Garo Hills District. 

3. The Mifcir Hills portion of Nowgong and Sibsagar Districts excepting the moim'. 
of Barpathar and Sarupathar.” 

I have put forward these aineatfeiients in order to place a difficulty that I 
feel, before the House and in particular before my honourable Friend, Dr. 
Ambedkar. The areas that arc mentioned in Table I appended to paragraph 19 
as moved by him contains all those areas that were formerly regarded as ex- 
cluded or partially excluded areas. 1 he difference between these areas was that 
while the Governor could act in his discretion in regard to excluded areas, 
he could only exercise his individual judgment in regard to partially excluded 
areas. In other words, while in connection with excluded areas he was not 
bound to consult his Ministers at all, in respect of partially excluded areas he 
was bound to act according to their advice, unless he felt that he must dissent 
from it. Now this distinction no longer exists because the Governor, practically 
speaking, is required in all cases to act on the advice of his Ministers, 

Sfari T. T. Kfishiiamachari (Madras : General) : Bar one ! 

Pandit Hirday Nath Kunzni: I have said ‘practically speaking’. The only 
exception is with regard to areas specified in Part 11 of the table appended to 
paragraph 19. There he has to act in his discretion because he will act as an 
agent of the President and obvious'y the directions given by the President 
cannot be allowed to be modified by the Provincial Ministers. But though 
the legal distinction between excluded and partially excluded areas has been 
done away with by the Draft Constitution, the fact to which it corresponded 
still exists. What lay at the bottom of the division of backward areas into 
excluded and partially excluded was that while areas that were totally unable 
to look after their own interests were classified as excluded, other backward 
areas, owing to their contact with the people of the plains and thereby being 
in a better position to protect their interests than those living in the most back- 
ward areas, i.e., the excluded areas, were classified as partially excluded areas. 
This distinction was made, it meant that the people living in the partially ex- 
cluded areas, howevr backward they might from our point of view, were 
more advanced than those living in the excluded areas. 

Now the arrangements made in the Sixth Schedule are concerned with the 
protection of the interests of the most backward people in respect of certain 
matters.. I have no objection whatsoever to this protection being given. On 
the contrary, I welcome it and I hope that the new awakening on the part of 
the State in respect of the duty that it owes to the tribal people, who have been 
neglected for centuries and centuries, wi’l bring about a speedy improvement 
in the condition of the people in the excluded areas. But is it necessary for 
this purpose, that areas more advanced than those that were 
formerly known as excluded should be placed on the same footing as the most 
backward areas? I am all in favour of establishing local self-government in 
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atfeas tiiat were formerly kno^a a* partiallv cxclndtd areas that is, tlie Kliasi 
aEd Jaintia Hills dii^tncl ma.uj the Ua: vra^ a: that nmf quste 

aisiinct from the Britibii admmistered pcition of the Khasi and Jaintia HQls 
district the Goto Hah:;. tne yu.i H..s c s.nct. I S.r, 

the report of the Bardoloi CocimiUee and the naemorandom of the Assam 
Governineat ha¥e to say on tnis point. Tnese docinnents show that the 
people liVmz in the areas that I have just referred to are backward. Bnt the 
fact remains that foisrtean tears aco the> were thoiizht to be more advanced 
than the pecpic ^ area^, tnJt were then known as excluded areas. Is 

It iie£essar>5 m order e cc'. -cn c: people hvmp in 

Khasi znJ !air"*‘a Hills district cr the G^ro Hills district or the Mikir Hlls 
to maive nc m.,.iiscncii ce*t.e*n mem ^ . xeop.^ ar in tne 

me La^fam H.ds ;t me r e C^'ra- . 1 

Cacnai district ? I see nc reason "vby the status of the people living in the 
former areas sheuid be loweren and wh> the}/ Frcnld be reiarced as Gslples^^ 

r, ov^ ng to tee r inter.. 3 mm \ m mi peeme c' ^e r a tmjr conscoas- 
nm b,e •* aw a ene^ Ine acw re.^er ccL ‘ ^ok arte’* tre ’* •. mi 
than dio-w hun: li the ^ H I: ma^ m mrarnt ci^rrmt coii!»:i 

and regional councils are established in the areas formerly known as partially 
excluded areas, go harm veya done to t’em axc tmt Lier:^ tC^ tier fere 
no reason for objecting to giving them the rights that the people Hvng there 
would gest unde: this Constitution. 

Sii. JG order to clear mr mmc:^ on. thi^ por.: .et us coiMder wheder \vc 
would approve of such an arrangement in connection with the plains districts. 
Somebody may say, if it 13 desirable for a Iccai bocy 10 enpy tb^ riehts that 
are being conferred on regioaal and district councils under Schedule Six, there 
IS no reason why the more advanced people should not enjoy them. What 
would our rep'} be m that Cur rmh ^?rd the 

provisions of the Sixth Schedule might seem. They segregate people living in 
different districts and thus make unity much more difficult. I feel the same 
diSculty in connecdon with the inclusion of ^.hat were nartially excluded areas 
before in the tible placed before us bv Dr. Ambedkar. When these people 
have reached a state *of develrnment in which they can better look a^ter them- 
i^elves thin those who are iiviig, say in the Naga Hills District, why should 
we regret ^hat fac^? ^ fJ we make ^x’ent th regard 

to them rigid and make future changes more diScult? Our policy should be 
to take advantage cf the natural rroaress made by them in respect of the 
understanding of their ints-ests and bring them closer to the other areas, that 
IS, to Che plains districts without in any way affectm.g fheir essential interests. 
Th’S IS the pUT*oose of the Srst amendment I have moved. If the position 
that I have taken up is correct and honourable Members share my view, then 
’t is obviously des'rable, rn'ss^ Dr, ere nv co^’dre^^g r^a''om 

to the contrary, that the arrao cements for the tribes menfioned in ^ Part lA 
of my table should be different from those made for the tribal areas mentioned 
in Part I. 


Now, under the Govemment of India Act, the Governor exercises two 
powers ill relation to partially excluded areas. In the first place he can modify 
or amend any law passed by the Cenfra! or provincial legislature in its applica- 
tion to partially excluded areas. He enjovs this power even in respect W the 
excluded areas. In the second place he has the power to make rules for the 
peace and «^ord fovernment of the tribal area<f, whether excluded or partially 
exc Tided It was •‘cbt p'!“ovi«ion« by w ^re sufficient 

*0 en^'K^e the Governor to p^’o^ect the interests of the people living in the 
partially excluded areas. In the excluded areas, in some places, there weiie 
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inbai couEcils and theie weie other ariangemciils ior enabling th.- people to 
taice counsel among tiicmsehcs. Dut the auangtmcnis that existed in the 
paiual-y sxcluGcd areas were not of the sasiie Kind accoidieg. ».o the report of 
tiia iSc.rdo'oi CorajL-iu^ce. lu t< lus i oj. ihc iep^eiv laaves of 

the i 3 artially exciudeu areas to the provincial legislature is in existence. 
Tcoagii toe ejection IS mtlifwCl nt oomc * . ik icspjct, t ic partiallj 

excluded areas arc ii a better position than the c-.duded aicas. Now it is 
proposed to place both of them oa the same fooling. I venture to think that 
tics 1 -Ccsts cu tiic I Si Hi , jii kl 5 . ii'ai i. winded aid the 

iHier~ ‘s of the province of Assam as a whole would be better consulted if we 
co.^d-iued, in relation to the government of these areas which are specified 
in part lA of my table, the arrangement that existed under the Government 
of India Act, 1935. I have already said, and I should like to repeat, in order 
to pi event any misundert landing from arising, that I am in favour of complete 
protection of the interests of the people who will be unable without the help 
of the Slate to look after themselves. All that I have submitted to the House 
is that it is not necessary to treat the areas at present known as partially ex- 
cluded and excluded in the same way, because that is not in accord with the 
differences m the mental advancement and the practical knowledge of the people 
of these areas. 

My last tw’o amendments relate to the Table appended to paragraph 19 
In accordance with the first amendment moved by me, I have divided the 
table into three parts, f, lA and II. This requires no explanation in view of 
the remarks 1 have already made. The last amendment however requires 
some explanation. In item 1 of Part lA of the Table, I have not altered tic 
area of the Khasi and Jaintia Hills District. In other words, the Khasi and 
Jaintia Plills District will include onl^ the area that it does at present and that 
was recommended by the P. 'rdolol Committee. In the Table moved by 
Dr. Ambedkar, however, it has been stated that the Mylliera State should get 
back such portion of the municipality of Shillong as forms part of that State 
This means, Sir, that the Shillong municipality which has been jn existence 
for two or three generations will lose a part of the area that it has been 
goveminn for ’onsi a time. The Bardo o Cninmittcc undoubtedly had all the 
facts of the situation before it but it nevertheless recommended no change in 
this respect. Yet, we are now told that the limits of the Khasi and Jaintia HHls 
District must be increased and those of the Shillong Municipality must he 
correspondingly contracted. 

This is not a small matter, Sir. The Memorandum of the Assam Govern- 
ment explaining the position of the tribal people states on page 2 that the 
larger part of the municipality of S'tiiJoii;; is corapused in the Myllicm State 
1 ice no reason why so sre.at a change siiou’d be made. Dr. Ambedkar, in 
putting forward his table, which is different from that included in the Draft 
Constitution, did not say a word to justify this change. He treated it as if it 
were of no concern to us, and therefore needed no "notice. I think, however, 
that the matter is not as insignificant as he considers it to he. It is a matter 
of some concern that an area that has been within the jurisdiction of the 
municipality of Shillong for so long a time should be taken out of it and included 
in the tribal area. If it is desired that the tribal people living in this area should 
be able to vote in the elections to the District Council, that can be allowed. 
Paragraph 16A moved by Dr. Ambe.dkar makes provision for the excluson of 
voters not belonging to the tribal area from the tribal voters. We can on the 
srac lines make a provision allowing the tribal people living within the municipa- 
lity of Shillong to vote in connection with the elections to the District Council, 
but there is no reason why for this purpose any part, in fact the greater part, of 
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tlis of d ::t.‘ 

!%!ylliczk Sta.e. I kr.o , Sir, izil orrcti.dr; 

uf tiis iCda^i St,, ,3 Ir. ' 

but SvCD . this aroait^c'nadsi has 
tlis Shkior^ oxaicipJkj saoald 02 d.r.,2 
contro s roA. lE b^^arri'. 

life azz n 3eir Incsr^s-: been aceqaa, 

prcv>p "hd the preset. :r.azred2vC- n *-.rs 
to bmp aoDit a change in e\Ltjij ncsidcr 
slS-S"" teas. T o . 1*3 m^-nn.r^" 

Kouse 


- c ^ b^Iig carried cn for the 

e Knasi an«. Ja^ntla Hdd Ddtrxt 

^ 

r ir: par cf fne area *xt i: 
u^ea to :n^x ndicncei na^s cf 
p.otec^ed so far, the burden cf 
"kfrd-'-n . on hose ” ho ^^znt 
Sir. I hope that I ha\s explained 
t ^ w r .hz 


I It. P'^esident : FnEdd Kiinzni, m year amendmeat No. 333 in Part lA you 
n!?ye trrew the sams expressioa as Dr. Am'Jeiliar. 

3ir3a; Katli Iixarj; I co rot Link, S3, Sir. 

Mr. President : It is the sams wording, “s’lciuding the cantonment and <■!!« 
nunic nsi-ty of Shillong bat including so nucli of the area coir prised with'n such 
mmiiCipaiiiv zs form part cf the M'Z Lxa S ^u’. 

Pandii Hlrdaj Nath Kiinrfii; I cm sorrj.'. Sir. That rras a mistake. These 
?vord3 should not be there. The words “but including so much of the area 
coEiprh id wknin such na'ims’palit} forms part of the Mj.lilem 5,a‘.e” 
should be cut out. I think that this item should be retahed in the form in 
which it is included in the DraT Constituden. This is the form recommended 
by the Bardoloi Committee. 

Mr. President: There are certain amendments to the amendment moved by 
Dr. .4mbedkar. They have come too late. I find that several amendments to 
the same effect have been given notice of. I will allow one cf them to be 
moved. Mr. Chaliha and another gentlemra whose name I cannot read want 
that in wnendment No. 331 words “be incud-'g so much o' the _rca 
comprised within the municipality of Shillong as formed part of the Khasi State 
of Myii'em” be omitted. You can move it if you like. 

Shri Kniadhar Chaliha : There is also another amendment, Sir, for the insertion 
of the words “except the mouza of Dimapur” after the words “The Naga HiBs 
District”. 

Mir. President : You can move both I find Mr. Das has also given notice 
of an amendment to the same eTect. 

Shri RoMni Komar Chaudhari (Assam : Generali ; May I explain what we 
want by moving these amendments : firstly, that the entire municipality of Shil'ong 
including the area owned by the Mylliem State should be excluded from the 
jurisdiction of any kind of the autonomous district and secondly, that the Mouza 
of Dimapur in Naga Hills which is inhabited by non-tribal people should be 
outside the jurisdiction of the District Council of Naga Hills. 

Mr. President ; Mr. Chaliha will move his amendments and make it clear. 

Shri Knladhar Chaliha : S'r. I beg to move : 

“That in amendment No 331 List V fSeventh Week) in item 3 of tsart I after the word. 
■Naga Hiili District’, the wordi ‘except the arouza of Dimapur’ be added.’’ 

Sir, I also move : 

“That in amendment No 331 of Gst V (Seventh Weel£)_ the words ‘but including so 
much of the area comprised mthin the municipalitj’ of Shillong as formed part of the 
Khasi State of Mylliem’ be omitted." 
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Sir. firstly I shall take up the mouza of Dimapur. In telling you the history, 
1 shall be a little long aiid 1 sha'i asiv the pai ciivC ot the Bouse to h_jr me 
It is said that this countiy otherwise cailul tii^ Builimapulri valley was con- 
quered by the Kacharis as early as 3000 B.C. and it continued under them till 
lately. You will find a reference (o this histoiy in pages 247 to 249 of Gait’s 
History of Assam 

‘in the thirteen century it would seem that the Kachari kingdom extended 
along the south bank of the Brahmaputra, flora the Dikhu to the Kallang or 
beyond and included also the valley of the Dhaiisin and the tract which now 

forms the North Cachar Sub-division Towards the end of this century, it 

!s narrated that the outlying Kachari settlements east of the Dikhu river with- 
drew before the advance of the Ahoms. For a hundred years this river appears 
to have loimed the boundary octween the two nations and no hostilities between 
them are recorded until 1490, when a battle was fought on its banks. The 
Ahoms were defeated and were loiccd to sue tor prate. But then power was 
rapidly growing, and during the next thirty years, in spite of this defeat, they 
gradually thrust the Kachari boundary back to the Dhansiri river”. 

When war agam broke out in 1526, the neighbourhood of this river was the 
scene of two battles ; the Kacharis were victorious in the first but suffered a 
crushing defeat in the second. Hostilities were itenewed in 1531 and a collision 
occurred in the south of what is now the Golaghat sub-division in which the 
Kacharis were defeated and Detcha, the brother of their king, was slain. Th» 
Ahoms followed up their victory and, ascending the Dhansiri, penetrated as far 
as the Kachari capital at Dimapur on the Dhansiri, forty-five miles south ol 
Golaghat. Khunkhara, the Kachari king, became fugitive and a relative named, 
Detsung was set up by the victors in his stead. 

\‘‘The ruins of Dimapur, which are still in existence, show that, at that period, 
the Kacharis had attained a state of civilization considerably in advance of that 
of the Ahoms. The use of brick for building purposes was then practically 
unknown to the Ahoms, and all their buildings were of timber or bamboo, with 
mud-plastered walls. Dimapur, on the other hand, was surrounded on three 
sides by a brick wall of the aggregate length of nearly two miles, while the fourth 
or southern side was bounded by the Dhansiri river. On the eastern side was 
a fine solid brick gateway with a pointed arch and stones pierced to receive 
the hinges of double heavy doors. It was flanked by octagonal turrets of solid 
brick, and the intervening distance to the central archway was relieved by false 
windows of ornamental moulded brick-work.” 

“Inside the enclosure are some ruins of a temple or perham a market place, 
the most notable feature of which is a double row of carved pillars of sandsteme 
averaging about 12 feet in height and 5 in circumference. There are also some 
curious V-shaped pillars which are apparently memorial stones. There are several 
fine tanks at Dimapur, two of which are nearly 300 yards square.” 

From 1531 till World War No. 1. the Mouza of Dimapur was under the 
Ahoms kings and in the district of Sibsagar under the British but somehow or 
other the Political Agent of Manipur or a D.C. at Kohima got annoyed with a 
Station Master who was not very polite to him, because Ws seats in the first class 
compartment were not reserved for him or that a tdegram was^ not received duly 
and the Station Master was not obliging and so a rq^esentatm was made out 
and Dimapur Station was included in the Na.|a Hills aud taken dot from Golaghat 
siftl-dMsion Sibsagar Efisfrict which p&rt pf It fcic about hundred years 

even during British tale. In those days! it vtias the c|jjet^, of the Briti^ to suppress 
the Ass^ese as much to possible as bet^p^ pbliricallV conscious and those 
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were Che worst days one would have passed there. Sir, in the beginning of my 
Ufe I was a magistrate of Golaghat and was in charge of the Sub-division for 
sometime and I know that that place is inhabited by 20,000 people and there 
ss not a single Naga anywhere in that part of the world. 

Now, Sir, it is a prosperous state where you find Assamese, Bengalees, 
Sindhis, Punjabees, Sildis, Marwaris doing business after havmg invested crores 
of rupees; but do you know their fate? They can be ejected in 24 hours bag 
and baggage. Their business can be ruined and they are still included in that 
area, it is rather an irony of la‘e Any tne Dr„iting (_ ^niniittcc ..ould no! see to 
It Sir, I happened to be the President of the Excluded area of Assam as wdU 
as All ind a fecluded Area Conler^nee at rlanpur I know about the Ex- 
cluded areas njuch better than many people. I was the President of Assam 
Excluced Areas Association for a long time and therefore, I say with all humility 
that the mclusion of the Dimapur mouza in the Naga Hills is the negation of 
justice. It is nothing but consigning a civilized people, a forward people, an 
advanced co mmuni ty to the mercy of the autonomous districts, which have 
rather primitive rules and pnmiti.e wa\s c criminal laws and Civi, Procedure 
Code. I submit and request, if they care to hear, that they accept this humble 
suggestion of ours. They are talking, they hardly give attention to my speech 
in spite of my voice; I am sorry that Dr. Ambedkar is not attending at all to 
what I have said. 

Shri Brajeshwar Prasad : The honourable Member should be stopped till the 
gets attention of the Members of the Drafting Committee. 

IMhr. IhresideBt : I know sny duty. 

Shri Kolafiiar Cbaliha : I wish to state to the Drafting Committee agrun that 
the Mouza of Dimapur is inhabited by civflized people, men from Madras, Bom- 
bay, Assam, Bengal, Punjab and other provinces and croresi of rupees have 
been invested and if this area is to be governed as a tribal area by a Deputy 
Commissioner, who can do what he hkes, or by autonomous councils or regions 
where none but a tribal can be a member as it is going to be now, the people 
will be ruined and they can be eschewed in 24 hours. I therefore request the 
Drafting Committee to give us a little attention and exclude the Monza of 
Dimapur. Up to the World War No. 1 it was included in the Golaghat sub- 
division of Sibsagar District. It was never in the Naga Hills. Here I should 
like to say that Mr. Guha was the Sub-divisional Officer there and he knows 
the mouza of Dimapur and that it was in Golaghat Snb-division. I was myscll 
a Magistrate there and I know that part of the country very well. I submit that 
you may be pleased to accept that amendment and will not stand on dignity or 
ceremony. 

As regards the cantonments and municipality of Shillong I should like to speak 
that the entire area is inhabked by the people of Asam, Bengal and of other 
areas. Men of the Khasi tribes have so much advanced that there are scholars, 
principals of colleges and ministers and if you call them “tribes”, it is an injustice 
to them. Here we have the highest literacy in Assnm and as such I should think 
that Mylliem State which is within the municipality of Shillong should be ex- 
cluded from part I of the table. I commend both these amendments for the 
acceptance of the House and I trust that the Drafting Committee will be pleased 
to accept them. 

Shri RohM Kmitar Chandhuri : Mr. President, Sir, I am not sure if I have 
followed correctly the import of the amendment which was moved by my honour- 
able Friend Dr. Ambedkar. But I would say that the amendmait which he has 
moved this morning is merely a camouflage. 
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Ths MoBOsiraMe Dr. B. 1^. Amlsedfcar : Camouflage for what ? 

Sliri Rolifei Kiiiuar Ctou.'jLffii : Bec'i’rw Dr. Anibcdkar seems to indicate 
by this amendment that he has allcicd his view in regard to the inclusion of any 
part of the Shillong Municipality in the autonomous di trict. 

The MamsuHable Dr. B. R. Anahcdfear . I have not altered my view. 

Shii RoMni Kuaiar Choadliiari ; Paragraph (2) of the amendment as it stands 
includes 

Sliri T. T- Kri&hnamacliari : May 1 point out, Sir, that we here are completely 
disinterested in this matter and there is no need for any camouflage at all. 

Mr. President : There is no question of camouflage because the paragraph is 
perfectly clear that he wants to exclude, the Miuucipa.ity of Shillong C'xcpi. that 
part of it which is comprised in the state of Myllicm. 

Sliri RoMni Kumar Chaudliuri : But includes that part which forms part of 
the Mylliem State; that is my difiiculty. He excludes the Municipality and 
Cantonment of Shillong, but includes so much of the area as is comprised within 
the Municipality ol Shillong and forms part of the Kluisi State ol Mylliem. 

Mr. President : There is no camouflage; it is stated in so many words there. 
You say it is a camouflage; I say it is not, because it is stated clearly in so many 
words. 

Sferi Rohini Komar Cliandhiiri ; I stand corrected. If Dr. Ambedkar does 
not practise camouflage, he would not be a good fighter. But, what I liiought 
was that /:ertain honourable Member? may be misled as I was misled by what 
he had stated in his proviso. 

The proviso seeks to exclude some para^aphs from operation in the Mylliem 
portion of the Shillong Municipality. I will show presently that these excep- 
tions do not go very far. My first proposal is that these words appearing in 
paragraph 2 of his amendment, namely, “but including so much of the area 
comprised within the municipality of Sliillong as forms part of the Khasi State 
of Mylliem" should be deleted, and consequently, in the table, Part I, in (1) 
which says “The United Khasi-Jaintia Hills Distilct", the words “excepting the 
Municipality and Cantonment of Shillong” should be added. The original "draft 
ms “TTie Khasi and Jaintia Hills District excluding the town of Shillong”. The 
words ‘Town of Shillong’ are comprehensive enough; it included the entire Muni- 
cipality of ShiUong as well as the Cantonment. I would have no objection if the 
original draft-stood as it is. Now, I want to omit these words and also that the 
table should be amended accordingly, and it should be stated. The United 
Khasi-Jaintia Hills District excepting the Cantonment and Municipality of 
Shillong”. 

Let us see what benefit we have got under the proviso. Under the proviso. 
Dr. Ambedkar has excluded the operation of clauses (e) and (f) of sub-para- 
gr^h (1) of paragraph (3). 

The Honourable Dr. B. R. Andiedkar : You are studjdng now ! 

Shii Rofahil Kumar Chavdhnri : Sub-paragraph ( 1), paragraph 3, clause (e) 
says : “establishment of village or town committees or councils and their powers”. 
So far so good. By the omission of this clause, file question of establishing 
village or town committees in the Shillong niunicipality so far as it isi comprised 
m the Mylliem State would sot arise. But that is not much of a benefit; that 
would only remove a confusion which would have otherwise t^«i place. C^use 
(f) says, “any other matter relating to village or town administration including 
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village or town po ice public heaL- a* ^ ^antaLon'b Tliat is aLc good sc 
'^ar a« It goes ^ aa e% ^ rei ^ it ^ c^U £ ^ niwai:" 

that wnhm the Mimicipji.ty of Shi^'cng, is to sa\, in the capital town of 
Assam, there would have b^en ancbier oc" ce bv'^iaes the Assam Police. It wil^ 
oe a Town police or vdiage pchce, „nd there uca ^ be anctiier manacemeiit fc: 
public health and sanuetion \vhich of course, ^be c^utoncmous dis^rxf wil have 
failed to carry out. But the other piov ^ ons in paragraph 3 will remain in force 
that iS to sa\, provisions regarding aiktr^enb creep Jion or use of landj manage- 
men: ct a^} fortit, use of aruy cana^ o. .rcourse, rcgalatiOn cf thw pmctCw 
of Jhuni, appointment or buccession of Chiefs, etc. Lit us see whit "further 
exempion tnis amendment makes. 

The next exemption is about paragraph 6. Paragraph 6 sa}s, that the Dis- 
trict Council for an autonomous district may estab ish, construct or manage 
primary schools, dispensaries, markets, ferries, fisheries, roads and waterways .... 
What is the meaning of this amendmet^t, may I ask Dr. Ambedkar? Where 
are fisheries in the municipality of Shillong comprised in the Mylliem State ? 
Fisheries, roads, all these belong to the Government of Assam. How' does the 
exclusion of this paragraph benefit anvbody in any way? It is absolutely 
meaningless. 

The next exemption is made in respect of sub-paragraph (4) of paragraph 8, 
Sub-paragraph (4) of paragraph 8 says that a Regional Council or District 
Council as the case may be may make regulations to provide for the levy and 
collection of any of the taxes specified in sub-paragraphs (2) and (3). That 
only applies to the lew of any tax. These are the clauses which he had exemcled 
from operation by the District Council, in that portion of the Shillong Municipality 
which lies in the State of Myniecn. 

Mr. President : Mr. Chaudhuri, probably you did not notice that Dr. Ambedkar 
added two more paragraphs 4 and 5. 

Shri RoMni Kumar Chaudhuri : ''Provided that for the purposes of clauses 
(e) and (f) of sub-paragraph (1) of paragraph 3, 

Mr. President : After that, he has added paragraphs 4 and 5. 

Shri Rohini Kumar Chaudhuri : That is not in the amendment. 

Mr. President: While he was moving his amendment he added these 
paragraphs. 

Shri Rohini Kumar Chaudhuri : I am glad that he has added paragraphs 4 
and 5, which relate to the administration of justice in the autonomous districts 
I am glad that these .clauses are not in operation and that the status gui is 
maintained. The High Court of Assam has complete jurisdiction over the Muni- 
cipsJity of Shillong. The judiciary there is the ordinary judiciary as it obtains 
in other parts of the province. But, what he does not exempt is paragraph 10, 
which, in my opinion, is the most objectionable paragraph of aU these para^aphs. 
Paragraph 10 says that the District Council of an autonomous district may make 
regulations for the regulation and control of money-lending or trading within 
the district by persons other than scheduled tribes resident in the district. Now 
there are business concerns and even banks in the States and the District Council 
w^ll be in a position to regulate their affairs and furthermore this reaulation may 
prescribe that no one excepting the holder of a license shall carry on the business 
of roonev-lendinsf Ordinarily the Assam Money-Lenders’ Act wouM apply to the 
Municioality of Shillong but by virtue of this para, the Assam Money-Lenders’ 
Act will not be enforced and another money-lenders’ Act may be introduced by 
the District Council. Qause (d) of para. 10 reads : 

‘No i?2rsoii who is not a member of the scheduled tribes resident in the district shall 
L^LSS 66--~68 
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carry on wholesale or retail business in any commodity except under a licence issued in that 
behalf by the District Council.” 

This will be in force even after this amendment. 

In the Shillong Municipality two-thirds belong to MyUiem State, and H 
two-thirds is taken out then very little remains of the town. There will be the 
Cantonment which is inhabited more or less by a floating population and there 
will be what was before as the British portion of Shillong comprising the Secre- 
tariat and other office buildings and a little space of Gohati Road with some 
shops. This is all that we shall have in the 'Shillong Municipality if wc exclude the 
portion which belongs to the MyUiem State. The large majority of the non-Khasi 
people who were working in the Government offices and private offices and who 
are carrying on business there are living in the MyUiem State itself. All these 
people will reap the benefit enjoyed by others. Now, may I ask if this position 
would be acceptable to this House, that in the town itself the major portion of the 
town in which is living the non-Khasi people who have been compeUed to go there 
to make their living should be deprived of the advantages which is enjoyed by 
people living in other parts of the town ? I am afraid the House is not taking 
that sympathetic interest which it ought to take in matters like this. Why should 
people who have been compeUed to live there on account of their vocation, on 
account of the fact that Shillong is the Capital of Assam, be deprived of ordinary 
facilities. Even now there is a clamour for removing the Capital to its original 
place Gohati. In Shillong they cannot acquire property without the permission 
of the Deputy Commissioner and they have to huddle themselves together in one- 
tted part of that town and they cannot get any land to purchase outside by 
virtue of this provision. If anybody wants to purchase land it is dependent on 
the permission of Government and that permission may be refused. There is no 
remedy for it. Not to speak of purchasing from tribals, if Mr. Guha wants 
to purchase a plot from me he cannot purchase it without Government’s permis- 
sion. The position will be worse if the entire right of granting permission to sals 
of property is made over to the District Council. 

So in order to avoid all difficulties I appeal to every Member of the House 
to consider our position, whether they like us to be subjected to such disabilities 
as regards our properties as has been envisaged by this Constitution. Such dis- 
abilities do not exist anywhere in India and it will be aggravated by ffiis amend- 
ment of Dr. Ambedkar. If things remain as they are now viz., Khasi State will 
be without Shillong. I would have no objection. Why Dr. Ambedkar is anxious 
to introduce this provision in order to take away the ri^ts of ordinary citizens — 
it is incomprehensible. What mesmerism has been practised over him is more 
that what I can see. I cannot understand a man like him trying to circumscri^ 
the rights of ordinary people like this. I am feeling very much disappointed in 
him. He has come to a position where he can ridicule an orphan, Oliver Twist 
or David Copperfield whatever he calls him. He has come to a position that he 
can ridicule a himgry drphan. But I hope he will forget Oliver Twist and David 
Copperfield -but try to remember Barkis. Let Barkis be willing — I would ask 
Barkis .itobedkar to be willmg to accept any reasonable proposition which is p«t 
before him irrespective of whatever mesmerism and witdicraft he has been 
sul^cted to. 

Mr. Fre^dent ; I suggest that the Premier of Assam should assist the House 
with his opipion in this matto:. 

The BtHHHirtffile Shri G«idnatb I am grat^ for the opportu- 

nity you have given me to speak op the atnenffinents that have bteen presented 
before the House. 



DKAFT CONSTmrriOM 


1061 


I oppose Dr. Knnzru’s amendment seeking to mainlain the old distinctioa 
between the partially excluded and the fully excluded areas. 

PaBiit Hmiay Nath: Kkasarii : We cannot hear Mr. Bardoloi. 

The Honourable Shri Gopinatfa Bardoloi : I think I must speak much loader. 
Well, I was saying that Dr. Kimzru^s amendment seeks to perpetuate the old 
distinctions which were maintained in the province between the partiaEy exclud- 
ed area and tlie fully excluded area. The niily excluded areas were within the 
discretion ot the Governor, while the administration of the partially excluded 
area*? vvas under his individual judgment. Now, since August 1947, the^ areas, 
both partially excluded and the fuUy excluded areas are under the administratioE 
of the provincial government and 1 could tell you, in the m^time, nothiiig has 
occurred by which it could be shown that the administration has deteriorated 
cr anything like that. What I would therefore, point out is that there is abso- 
lutely no necessity for changiiig the general structure which has been adopted 
by th^ Constitution, in reference to the po\^ers of the Governor. 

Faadit Hiriiaj Nath Kmoaru : May I ask Mr. Bardoloi whether he realises 
that my amendment practically reproduces the provision of Section 92 of the 
Government at India Act, 1935, as amended in 1947? 

The Honourable Shri CJopinaiii Bardoloi : I do know. But what I desire to 
point out i^ that there is ab:»olutel> no necessity, after this Sixth Schedule has 
been accepted, for maintainmg this distinction. That is what I desire to point 
out. In the first place, even before 1947, the whole administration of the par- 
tially as well as the fully excluded areas was done under certain regulations which 
were promulgated in the name of the Governor and the Governor or the District 
Officers saw to the administration of these areas. But in fact, what these District 
Officers did w^as to accept virtually the authority of the village courts in almost 
all its affairs, not merely in the field of administration but also in the sphere of 
the administration of justice. What the present Schedule Six wants to do is only 
to put this thmg in a statutory .form up to a certain stage. It seeks to put what 
prevailed upto diat time, in a statutory form upto a certain stage, and beyond tiiat 
stage the administration is integrated with the general working of the Constitution 
for all areas both in the region of administration as well as in the region of 
justice. It is now integrated atter a certain stage with the rest of the govern- 
ment, in all their functions. Therefore, I do not see. Sir, how the thing would 
improve if w^e have two categories of tribals, even in reference to those six districts 
which have now been put in the Sixth Schedule. 

With reference to the amendment that has been tabled by Mr. Chalifaa, we 
have the fullest sympathy. The Advisory Sub-coramittee for the tribal aiJeas 
bad investigated into this affair. It is quite true that for administrative reasons 
only about 35 years or 40 years ago — 35 years I think is more correct — this area 
of Dimapur was brought under Naga Hill administration. The mouzas of 
Sarapathan and Borpathan in Golaghat sub-division brought under partially 
excluded area with the result that this portion — ^the mouza of Dimapur — was- cut 
off altogether from the normal administration. The} had, therefore, to tag it on 
with the administration of the Naga Hills. We had the opportunity of examining 
the inhabitants of this area and we saw that they were determinedly opposed 
to their inclusion in the Naga autonomous District. We fully sympathise with 
their aspirations, taking into consideration that this place at one time w^as the 
capital of a big kingdom of the Kacharis. But the remedy has already been 
provided in the Constitr^ion, and I think, it is not possible for us to take the case 
of particular mouzas piece-meal The Constitution can provide only general 
articles or provisions for the purpose of meeting such cases. It will be seen that 
it is possible* rader paragraph 1, sub-clause *”(3) to diminish any area in an 
autonomous district, I do not know whether the word ‘^diminish’*' would cover 
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such cases as we no'* have, and I should have no objeclion to niiMituting it by 
the word “exciudt- ’ (ihat migiu aKo seve the , u pose.) .aai i.» t-jc third 

reading, this correction, if necessary, may be made. 

Prof. Shibban La5 sakseiia tUni.cJ Piovniees : General) : Wliat Iia ui. is there 
it you accept Mr. Clvdiha’s aniendment ? 

The Honourable Sbrl GopinatEi Bardoloi : There is no harm. But by saying 
“Dimapur mouza” it will be difficult to fix the boundary, ^^'c have to define 
the boundary. 

SItri Kuladhar Cha^iha : Tho boundary is llicre already. You can look at the 
old map of Sibsagar District, w'hich arc available in the Governraent of India 
Survey Depaitment and even Assam also. 

The Honourable Siiri Gopinath Bardoloi ; But that is a mattci on which there 
may be disputes. The Nagas may say that tlreii district would go up to a certain 
point, and the Dimapur people would say that their boundary vvould come up to 
some other point. This matter may be disposed of satisfactorily under the provisions 
of the Sixth Schedule that we have already adopted. Therefore, it is not neces- 
sary (while I have the fullest sympathy with the object of this amendment) , to go 
into the details of many places where such distribution of boundary will be 
desirable. 

The.n there is also another provision, 16- A which says^ that people living in 
any area, even within an autonomous district may, for the purpose of the fran- 
chise, exercise the same in the general constituency instead of in the tribal 
constituency. This has also been made possible under provision 16-A which we 
have passed just now. 

Then with regard to the amendment of Mr. Chaudhtiri — am not sure whether 
it was 'an amendment, but he made certain remarks. It is very necessary for 
us to understand the real position of the town of Shillong. It is there that more 
than half of its area are included in the Myllicm State. The question that now 
faces us is how to maintain the District Council with its powers, and at the same 
time inteatrate it with the larger administration of the town of Shillong. That is 
the question. The view of the Drafting Committee as I understand was that while 
for the purpose of municipal and general administration the rights should be there 
with the provincial government or any authority created by it, the right of the 
tribal people of this area to their representation in the District Council should 
not go. The amendment has been put before us with that idea, I believe : in the 
first place, to let a uniform administration prevail in the Shillong Area including 
the whole of the municipality, at the same time to give the tribal peonle their 
right to representation in the District Council. It will be seen that the new 
amendment proposed bv Dr. Ambedkar is to exclude from the operation of the 
District Council such rights and powers which as municipal administration the 
municipality under the authority of the Government should be able to exercise and 
all those powers have been given. Secondly, their rights in regard to justice in 
court have also been conceded in paragraphs 4 and 5 which deal with the matter 
of justice. 

An Honourable Member : Distribution of land ? 

The Honourable Shri Gopinath Bardoloi : There is very little of distribution 
of land. All these la^ds are occupied by people today and if it comes under 
the District Council administration with the merger of the Khasi States in Assam, 
then all the rights of the Government for acquisition of land will he there. 

Mr. President : What about para. 10 about money-lading? 

The HononrabTe Shii Gopinafli Bardoloi : If the autonomous district oictore 
prevails there is no difficulty whatsoever. Three-fourths of the men are elected. 
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fney brmg ui any new regjlj'tion and all the cld ^dmin stratica is to remain 
^ccoicxg to tie provis ons ci tnat nara^rapn. When we xiiow for a certiiai}. 
mat tacp S^ate'^ area^ ois roin^ to oe merged i^^ic the w :Liric:s of Assam^ I do 
net ihat there can be an^thine; wron^. 

SMI lioMiii Kainar Chmdhml : May I be permitted to enplain ? AcoerJinj 
to Dr. -iaibedka:‘s anie'^ dment, pmre. 10 wiH apply to that portion of Shillong 
MuniCi c ii\ ^ vdiicn is linder the Mjlliem State because '-o far as para. 10 is 
conceiT V., that none* jf the Munx^pant} will be nni^er he D.stnct Council 
and Diistrmt Council under p..r... 10 ma} prescricc that no person who is not 
ti member of the scheduled tribes resident in that district can carry on whole- 
sale Or retail business ^except under a licence granted by the Council Does file 
Fremeh of Assani desire that thi^ clause should be applicable to persons resident 
in Shiik-rg Municipality the land of which beiengs to Myiliem State and does he 
want that Dimapar which doe^ ret bear one single tribal man should also be 
subjec. to this regulation? 

The Honourable Shri Gopliuath Bardoioi: The question of Diaiapur should 
not hm,e been raised for the simple reason that it may be altogether cut o'T from 
the Sixth Schedule or, if it remains, I assume it wii be go\enied by para. 10. 
It is necessary to understand wliar paragraph 10 sa^s. You ha\e read the portion 
1 elating to the necessity of obtaining a licence in the case of a non-tribal resident. 
As against this, there are these saLguards : 

'‘ProvK zd that ro such regulatic may be made order ibis paragraph unlecs are 
passed by a maxruj. of not less tbar three-fourths of the total membership of the District 
Council 

Shri Rohini Kumar Chaudlmri : There cannot be a single non-tribal man in 
the municipality, not to speak of three-fourths. 

Ttie Honourable Shri Gc^miath Bardoloi : It is only in respect of three-fourths 
that this is applied. Three-fourths of them are to be elected and one-fourth are 
to be nominated and those nominated members may be anybody. It is nowhere 
stated that they could not be non-tribals. Apart from that, there is also the 
proviso : 

‘'That it shah rot be comr stent under any such regulations to refuse the grant of a licence 
to a morey-lender or a trader who has been carr'ving on business within the district since 
before the time or tne making of sucu regulations.” 

That means to say it does not apply to oM cases. It applies to new ca-es. 

Shn Rofiini Kumar C!-audhori : Oi a point of information, may I ask the 
honourable Member whether a non-tribal man can be a member of the autono- 
mous council ? 

The Honourable Shri Gopmath Bardoloi : There is no bar 

Shri Rohini Kuimr Chaudhuri : There is. 

The Honourable Shri Gopinaffa Bardoloi: All regulat'ons made under this 
Assam Assembly ? 

Mr. President : I think the Premier should be permitted to proceed in his own 
way. 

The Honourable Shri Gf^inath Bardoloi: All reetdations made under this 
para, shall be submitted to the Governor and assented to by him. If there is 
any prejudicial regulation, the Governor cannot assent to it. But if it is thought 
that sub-para. 10 will yet work harshly, I can agree oersonally to the deletion 
of sub-clause (g), but in view of the fact that already there are so many safe- 
guarejs for seeing that nothing wrong can be done under this sub-clause I do not 
think it is necessary. 
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Pandit Hirdaj Nath Kunzru: May I put a question to Mr. Baidoloi.' What 
I should like to know, Sir, is whether the Committee on Tribal Areas in Assam 
over which Mr. Bardoioi presided, has pointed out that the picsent system has 
led to any injustice to the tribal people living within the limits of the Shillong 
municipality ? 

The Honourable Shri Gopinath Bardoioi : 1 am sure no injuMjcc whatsoever 
has been done. On the other hand it is trying to do all that is possible to be 
done WJth the finances at the disposal of the Government of Assam. 

1 also find that the safeguards are enough for the purpose of preventing any 
abuse of the powers of the district councils. 

Mr. President : What the Premier of Assam has suggested is that he would 
have personally no objection if, in the proviso moved by Dr. Ambedkar to para- 
graph 19(2), clause (d) of sub-paragraph (2) of paragraph 10 is also included. 
ITiat gives power to the Council to prescribe that no pci son who is not a member 
of the scheduled tribes resident in the district shall carry on wholesale or retail 
business in any commodity. 

The Honourable Dr. B. R. Amliedkar : Sir, I did not think that my amend- 
ment No. 331 substituting a new text of paragraph 19 would cause any kind 
of difficulty such as the one which I now find. I did not, therefore, consider 
it necessary to spend much time in explaining the provisions contained in 
paragraph 19. But now that so much debate has taken place of an acrimonious 
sort I am bound to explain the provisions as contained in the new amended 
paragraph 19. 

Now, the chief part of the controversy has centred round sub-paragraph (2) 
of paragraph 19. I should like to explain what this means, it means that so 
far as the United Khasi-Jaintia Hills District is concerned which is mentioned 
as entry 1 in Part I of the Table, that portion of the area comprised within 
the municipality of Shillong and which forms part of the Khasi State of Mylliem 
shall be part and parcel of the United Khasi-Jaintia Hills District. It means that 
the part of the Mylliem state which is included in Shillong will form part of the 
United Khasi-Jaintia Hills District. It is realised that this part of the Mylliem 
State is really subject now under the new provisions of paragraph 19 to two 
separate Jurisdictions. It is subject to the jurisdiction of the Municipality of 
Shillong, because by this provision we are not altering the boundaries of the 
Shillong mumicipality. The boundaries of the Shillong municipality, as defined 
by the Municipal Act passed by the Assam Legislature, remains intact. According 
to Aat Act this particular part of the Mylliem State is part of the municipality. 
It is recognised that this double Jurisdiction, namely the United Khasi-Jaintia 
Hills District and the municipality mi^t come in conflict. In order to overcome 
this conflict, I have added the proviso to sub-clause (2). The effect of the proviso 
is this that for the purposes mentioned in the proviso the jurisdiction of the 
District Council of the United Khasi-Jaintia Hills District is ousted and to the 
e^ent ftat the Jurisdiction of the municipality is restricted to this purpose men- 
tioned in the proviso the Jurisdiction of the District Council will continue over 
this area. The idea of the proviso is to avoid conflict of jurisdiction. Some 
people on the other side have said that the Mylliem State area should be com- 
pletely excluded from +he United Khasi-Jaintia Hills district and should be made 
exclusively part and parcel of the Shillong municipality. 

Pandit Hirday Nath Knnzra: As it is now. 

The Honourable Dr. B. R. An^edkar: I do not know whether that is so. 
The point is this, that as some one from that side said — -I think my Friend 
Shri Rohini Kumar Chaudhuri — ^three-fourths of the municipality is really 
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covered by ibis area. There is cot the slightest doubt about it that so far as 
marriage laws^ inheritance la\\s and other customs and manners are concerned, 
the people living in this part of the Mylliem State share the same laws, the smm 
customs, the same marriage lav,s and ceremcnies of the whole district Conse- 
quently what^w^ili happen is this. Supposing this area were completely excluded 
from the United Khasi-laintia Hills district, the result will be that these peopis 
although^ they are fundanientaEy alike to their brethren in the rest of the part of 
the Mylliem State with regard to marriage laws, their customs, etc., etc., they wil 
become at once subject to the general law ci mhectance, general ^aw of marnage, 
all general ia-^s whxh the Parliament may make or which the Assam Legislature 
mu} make. I do not think that it is right that a part of the people who are 
noire geneo’js in certain matters should be severed in this manner. A part will 
obtain autonomy so far as their tribal life :s concerned and a part will be subject 
to the general law to ^ which the rest of the population is subject. It is for this 
reasca that the Drafting Committee elt that the provision contained in sub- 
clause (2) and the^ proviso which accompanies it was the proper solution of this 
problem, namefy, that for the purpose cf the municipality defined in the proviso 
that part of the Mylliem State which is part cf the municioaiitv should remam 
subject to the municipality. w;Me for purposes for which the district ccuncil is 
constituted that part should remain subject to the district council. There is no 
conflict and it hel]?s to subserve the ftirdam^rta^ purpese, nanieh, that a homo- 
geneous people should be subject to the same sort of law-s and to the same sort 
of administrative system which all of them should have and have* 

Now, there may be some controversy as to whether the proviso is sufficiently 
big enough to cover all matters that ought to be covered or whether it is too 
naiTOw% I am not prepared to express any opinion about it. Ihe Drafting 
Committee has been guided in this matter by the two principal representatives, 
who must be credited with sufficient knowledge and information about this matter, 
namely the Prernier of Assam and his colleague. Rev. Nichols-Roy. If they in 
their vvisdom think that some other matters ought to be iucluded, the Drafting 
Committee will certainly not raise any objection because the Ehafting Committee 
has nothing to do with this matter. 

Rolmi Kumar Chaudliuri : Is it that the non-Tribai people who live in 
Shillong have no voice in this matter ? 

The Honourable Dr, B, R. Ambedkar : In what matter ? 

Stiri Rofelni Kumar Chaudhuii : In whatever matter you are touching cn 
now. 

The Honourable Dr. B. R. Ambedkar : I cannot understand the point. 
What we have^ done is that the people living in this part have a double right. 
They have a right to elect their representatives under the Shillong Municipality 
and they will have a right to elect their representatives in the Di^rict CouncSs. 
Beyond that, the jurisdiction is quite separate. I do not think there is any offier 
point so far as this new paragraph 19 is concerned. 

Stiri Rohini Kumar ChaudlhBri : On a point of information, does the Member 
■who is^ now' speaking, mean to say that those people in Dimaour where there is 
not a single tribal person, and those people in Shillong, are, to'be guided entirely 
by the opinion of Rev. Nichols-Roy. 

bir. President : He has not said anything about Dimapur. He is dealing 
with the question by Mr. Bardoloi that paragraph 10, sub-clause (d) of sub- 
paragraph (2) might be included in the proviso. 
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The Honoiirahle Dr. B. R. ArjilMMiknr : ’ have po objection. We leave the 
matter to them. If the} think that certahi sii.iUcrs sliould be included, why should 
we object ? We are acting upon their advice. 

Pandit Hirday Nath Kimzru : hday 1 ask Dr. Anibcdkar for information 
on one point ? Has the Drafting Coiuniitlec or Mr. Bardoioi and tlie Rev. 
J. J. M. Nicliols-Roy who signed the refxirf of the Tribal Areas Committee of 
Assam received any representation asking for a change in regard to the position of 
the tribal people living within the limits of the Shillong municipality ? 

The Honourable Dr. 15. R. .Vjabedkar : I have not questioned their creden- 
tials nor have I examined whether they have fortified themselves with any such 
representation. 

Pandit Hirday N-alli Kunzru : 1 put this question because my honourable 

Friend referred to the authority of the Prime Minister of Assam and Rev. 
Nichols-Roy. Both those gentlemen have signed the report of the Committee to 
which 1 have referred and that Committee says that the limits of the Shillong 
Municipality should be what they arc now and docs not suggest any change in the 
status of the people living in that area. 

The Honourable Dr. B. R. AmlicdlKar : That they may have done but the 
report cannot act as an estoppel for further re-examination ! I do not think we 
can carry the matter any further. As I said the Drafting Committee felt that 
this was such a local matter that they could not act without the authority or advice 
of the principal participants in this matter. Wc took their advice and we carried 
out the work. If they think 

Shri Kuladhar Chaliha : In Dimapur people from all over India reside. 

Mr. President : There is no use saying anything about Dimapur. He has 
said nothing about Dimapur. 

The Honourable Dr. B. R. Arabedkar : I have so far said nothing about it; 
I am coming to it. 

Now 1 come to the exclusion of certain areas from the autonomous districts. 

In this connection I( would like to remind the House of the new article 16-A 
which has just been passed. I would like you to refer to that. In framing article 
16-A, two questions were raised. One question related to some two mouzas 
of what are called the Garo Hills. Along with that the question of the Dimapur 
area was also raised by my Friend Mr. Chaliha, and I think I am justified in 
saying that he was present at the Conference. There were three representatives 
of Assam who were also present at this Conference. Mr. Bardoloi, Rev. Nichols- 
Roy and Mr. Oialiha and it was considered whether these mouzas of the Garo 
Hills and the Dimapur area should be separated from the autonomous ^stricts. 
It was said at the conference that it w'as not desirable to separate them from the 
autonomous districts because the life of these mouzas — ^their economic life — ^was 
closely bound up with the life of the people in the autonomous districts. It was 
therefore said that it would be enough if these areas, that is to say, the three 
mouzas from the Garo Hills and the Dimapur area were separated purely for 
^ving political representation to the inhabitants of this area in the Legislative 
Assembly. That was definitely stated by my Friend, Mr. Chaliha, who has now 
raised the question of the Dimarpur area. It was therefore at their request and 
at the iiLStance of these three representatives of Assam that paragraph 16-A was 
framed in the terms in which it has been framed. If at that time they agreed 
that there should be a complete separation, that this should not form part of the 
autonomous area, we would have had no objection to carrying ouit their wishes. 
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lliercfor^, it no use b^aniir:^ the Drafting Cctiiiiiittee fcr dDlog scoiethirr ^"hieh 
i: Vi. as not advise J to do. That :s iny first ^abmis^ioa. Parair^ph 16-A erahc- 
viies the concrete conclesiop.'^ c^r the Dragline Cemntittee and cf l!:e three repreien^ 
‘athes of Assam, includ’nr ChTiiha, \.ho f:r die first time raised the matter 
of the Dimapar area. 

Shri KulBdhar Clialiiia: May I submit that f v.a^ asked to go there a"" 
Adi'i^^er and to ^e^. I neter felt that I ucs a member of the Dre fling Comnrttee 
and lou vvil! rot find my name there. 

3^Ir. Presideal ; No one has c.uggested that yea ivere a member cf the Drafilog 
Committee. He has said that \ou were present. 

The HoaoiiraMe Dr. E, R. Amhedkar : That is h’^ opinion. There i 
turther point to be made, namey under aniendmer: 99 wh.en gi\es power to :h 
Governor to alter boundaries, to diminish areas and so on. It would be perfectly 
possible for the Gotemor to sc\ar any area, exemde aw-a tre n the ar.i now 

be included bn the autonomoc3 area, it that not c .ne Drartine Cem- 
niittee^\\ouM be quite prepared to include an express clause to that efieci. But 
i do like to say that it is very unfortunate, to put it in the \ery lerms 

possible, that representatives should come to a conference, agree to certain agree- 
rienl. and then resile from that agreement, bring in amendments and make it a 
point to comment against the Drafting Committee and say that they have done 
something vlfich is either contrary to the wishes cf the rrrresentaiives . . . . 


Shri Kuladhar Ctiaiiha : No. 

The Honourable Dr. B. R. Ambedkar : I am xery sorry. All I can. . . 

Shri Kuiadbar Chaiiba : No. no. 

The Honourable Dr. B. R. Ambedkar : I am very sooy. Therefore, so far 
as paragraph i6-A is concerned, it provides separation for the purpose of 
political requirements. If complete separation is wanted I submit it is already 
provided for in the paragraph w^e have passed. If it does not do that, I am 
prepared to add a clause to make, that thing quite clear that the Governor will 
have power to exclude any area if he thinks fit So far as my amendment con- 
tained in new paragraph 19 is concerned I believe that all points of controversy 
have been answered. 

Now, Sir, 1 propose to deal with my honourable Friend Mr. Konzru’s amend- 
ment which is for the addition of another paragraph. It will be noticed that Ms 
amendment is nothing but a repetition of paragraph 5 of the Fifth SchedMe 
which has already been passed and which deals with tribal areas or scheduled 
areas in States other than Assam. There is nothing more in his amendment than 
this. My submission as against his amendment is tMs : so far as sub-clause (1) 
of Ms new^ paragraph is concerned, it is quite unnecessary- * It is governed by 
paragraph 12(b) of the Sixth Schedule which gives the Governor the power either 
to apply or not to apply or if apply, apply with modifications laws made by 
Parliament or laws made by the Legislature of Assam. Therefore, that provision 
is absolutely urmecessar}^ and is already contained in our Draft. 

With regard to the second sub-clause (2), the position is this. It is quite true 
that so far as the Fifth Schedule is concerned, we do give the Governor the power 
to make regulations in respect of that area, but we do not nroDOse to give that 
power to the Governor in the case of the Sixth Schedule. It is for this reason 
that in the case of the Fifth Schedule the tribes have no authority to make any 
regulations for themselves, but in the case of the Sixth Schedule, we have given 
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the district council and the regional council the right to make laws in certain 
respects. It seems to me, therefore, that where the tribes have not been given 
the power to make regulations it is necessary to give the power to the Governor 
to make regulations. But, where the tribal councils themselves have been given 
power to make regulations it seems to me that conferring powers upon the 
Goveinor to make similar regulations is utterly superfluous. That is the reason 
why we do not propose to give the power to the Governor so far as the Sixth 
Schedule is concerned. I therefore submit that his amendment is quite unneces- 
sary. 

There is one other point which I would like to make quite clear. The power 
to make regulations which it is proposed to give to the District Council under 
the Sixiih Schedule is not a new power at all. As a matter of fact there exists 
now in Assam certain regulations which give the tribes the same power of making 
regulations which we are giving by our Schedule. The Schedule therefore is not 
anything new. It is merely continuing the existing position, namely, that the 
tribes have the power now to make regulations in certain matters. Therefore, for 
the reasons I have explained his amendment is quite unnecessary. I therefore 
oppose it. 

Mr. President ; I was going to suggest that there is really not as much diJflBer- 
ence in the viewpoints expressed here as would appear from the discussion that 
we have had. As I have followed Dr. Ambedkar’s statement, I believe that if 
two suggestions are accepted, probably much of the differences will disappear. 
I was going to suggest therefore that he should include clause (d) of stib-para^ph 
(2) of paragraph 10 in the proviso. 

The Honourable Dr. B. R. Ambedkar : If we leave it to the Drafting Com- 
mittee it will do that. 

Mr. President : I was going to suggest that we add to clause (b) of sub- 
paragraph (3) in amendment No. 99, after the words “diminish the area ot an 
autonomous district” the words “or exclude any area from an autonomous dis- 
trict”. This would cover all the points. 

The Honourable Dr. B. R. Ambedkar : That we are quite prepared to do. 

Mr, Prei^ent: I find this difficulty. Most of the Members of the House 
including myself are not acquainted with the local situation and are therefore 
not in a position to take any definite line of our own with regard to Assam. 
We have to be guided by friends from there. Since there is difference in some 
respects among them, our position becomes very difiacult. I would therefore 
suggest that it would be best to leave the thing to be dealt with by the local 
Government. The suggestions which I have made will enable the local Govern- 
ment to deal with this matter. I understand that Dr. Ambedkar has no objection 
to the two suggesticiBs I have made. 

The HOi^urable Dr. B. R. Ambedkar : No, Sir. I am prepared to add 10(2) (d) 
to the proviso and also add, ‘power to exclude’ in the other case. 

Mr. President ; I think that will satisfy the friends from Assam. 

The Honourable Rev. J. J. M. Nichols-Roy : I do not understand your 
proposal, Sir. 

Mr. President : My first propose is that, in the faroviso which Dr. Ambedkar 
to sub-para^aph (2) of pmagraph 19, add the words in paragraph 
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T. T. Kn^mamacliari (Madras ; General) : It will read lake this : 

‘"Clause (dj of *=11 ^-paragraph 2 of paragraph lu. be added:” 

Pandit Hirday Natti Knnirn : What was >our suggestion, Sir ? 

Mr. Presideiit : It is to insert the tollowmg in paragraph 19 , — ■ 

19. '‘Exclude lea from Part 1 of the suggested Table.” 

Please turn tc amendment No. 99 whkh we hd\e already passed. 

Tile Honourable ReT. J. J. !VI. Nichols-Rox ; In the proviso to clause (2) the 
proposal is to exclude. . . 

B'lr. Fresident: No; to include the words ' sub-clause (d) ef ^uh-paragraph 
(2) of paragraph 10“’ after the words "‘paragraph 8*' 

The Honourable Rev. J. I. \L %ic!iob-Ro\ : The difhcuit} onK here. 
Already the power has been given to the local Government to stop any regula- 
tion made by the District Council from having erlect. The local government has 
already been given the power to stop any law trom having effect which is passed 
by the District Council for the regulation and control of money-lending within the 
district. Sub-paragraph (3) of paragraph 10 reads : 

“All regulation“^ made under this paragraph shaM be >ubiuitted forth \iii to the Gover- 
nor. and until assented to by him shall have no elTeet ' 

If we give power now to the Governor to exclude any area it will be too 
wide. 

Mr. Present : That is not the position. 

The HoBOurable Rev. J. J. M. NidWb-Ro:^ : My whole point is that power 
has already been given to the local government w'hen we have provided that *‘AIl 
regulations made under this paragraph (by the District Council) <?hall be sub- 
mitted forthwith to the Governor, and until assented to by him shall have no 
effect.” 

Mr. President : What paragraph is that ? 

Tte Hcmoiirable Rev. J. J. Nkhols-Roj : It is amendment No. 125 by 
Dr. Ambedkar : 

“That after sub-paragraph (2) of paragraph 10. the lollowing sub-paragraph be added : — • 

'(3) All regulations made under this paragraph shall be submitted forthwith to the 
Governor, and until assented to by him shall have no effect 

That covers ever 5 ffhing. Sir. I am not agreeable to the powers of the Governor 
being made too wide. 

Mr. Presidtet : The proposal is different under paragraph 19. 

The HonouraMe Rev. J. J. M. Nkbrfs-Roy : J do^ not see any reason why 
you should put under paragraph 19 a matter which is already covered by 
paragrafdi 10. 

Mr. President; The idea is to put in *‘sub-ciause (d) of sub-paragraph (2) 
of paragraph 10*\ not the whole of paragraph 10. 

The Honom^Me Rev. J. J. M. Nkhols-Roy : What is the use of putting it 
here in this proviso ? It is already there under paragraph 10. 

The HoiMMiraMe Dr. B. R. Andiedkar : Sub-clause (d) of sub-paragraph (2) 
of paragraph 10 covers only trading, not money-lending. That is what is sou^t 
to be included- 
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IVIr. Presideat : As regards the question of exclusion, it was in the original 
draft. 

The Honouraljle Dr. B. R. Arobedkar ; Mr. Nichols-Roy, it is all right. I do 
not think you stand to lose anything. 

The Honourable Rev. J. J. M. Nichols-Roy : I am asking you whether or 
not you are going to put m the text an asnendment to the effect giving power to 
Governoi to erclude any area of an autonomous district. 

The Honourable Dr. B. R. Ambcdkar : “Exclude” also we are giving. To 
“diminish” means really “exclude”. 

Mr. President : “Diminish” means “exclude”. 


The Honourable Rev. J. J. M. Nidiofe-Roy : I suppose, Sir, it may be all 
li^t. Mr. President, Sir, I am very thankful to Dr. Ambedkar for the explicit 
way in which he has put the position before this House regarding Shillong 
Municipality. I think this House has understood that the Shillong Municipality 
lb composed ol two areas which were called before the British area and the 
Mylliem State area, and no act of the Provincial Legislature or of Parliament 
could be applied to this Mylliem State area unless agreed to by the Mylliem 
State authorities; but for municipal purposes the Mylliem State had given the 
power to the local Government and that is only for municipal purposes. The 
land still belongs to the Mylliem State. Therefore, Sir, the power of the District 
Council should remain over this area; and as it is understood from the Ministi^ 
of States this Mylliem State is going to be united with the District Council, this 
area should form part of the District Council and will be under the power of 
the District Council as regards land. The same conditions will be kept but all 
the municipal laws will apply there. At the same time. Sir, according to this the 
proviso which Dr. Ambedkar has moved regarding the Khasi and Jaintia Hills, 
it is stated that the Khasi States will be included in that area. For this reason, I 
believe that the pressure that has been put before the House is very reasonable. 
From the standpoint of the people the tribal people should live in that area; they 
would like to have the same rights and privileges which they had before, but 
according to this proviso even the judiciary of the Mylliem State will not be 
functioning there. Because paragraphs 4 and 5 have already excluded the 
judicial power of the District Council over this area. That to my mind. Sir, is a 
great concession in order to pacify the feelings of the people who are not tribal 
people. It has been really a great concession and a sacrifice also to the tribal 
people to allow these areas to be altogether under the power of the regular court 
instead of going to the District Court. Sir, I do not feel very happy about this, 
but under the present conditions of the people of Shillong and the feelings of all 
classes of people, I felt that this was a compromise that was arrived at between 
myself and the other parties. ' 

Shri Rohini Kumar Chaudthnri : Is the honourable Member opposing the 
suggestion put forward by the Honourable Premier dE Assam with regard to 
paragraph 10(d)? 


The Hmourable Rev. J. J. M. IS%diol»Roy; I mQi' not opposing. I have 
already said, I do not want to be disturbed. I have to leave and go away to 
A^am to&ty. Sir. What I waiit to say is that fli® cdftiptomise has been 
artlyed is according to the ideas p^tdbd tMthc floisse and die amend-^ 
mealt fwoposed % the Drafting Committee is acc^lable consideiAg all the 
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possiole conditions and also the feelings of all tiie parties ^.iid therefore^ I 
support the amendment that has been placed before the House by Dr. Aiabed- 
kar. 

I ctm sorry. Sir, I ha\e to be in a hurr\ because I lia\s to ]ea¥e toda\, 
otherwise I would have taK:en more part in this discussion. I thank the Draft- 
ing Committee for al that the} ha-ve done in order to realize the position of this 
difficul: situation there in Shillong. 

Shii B. Das (Orissa : General) : Sir, before I give my vote for the amend- 
meiit may I know if this will not lead to disenfranchisement of large number erf 
citizens in Shillong and is the deprivation of ci\il liberties, of rights and privileges 
of a seciion of the people that live today in the Shillong Municipality ? I should 
like to say that a sovereign body like ours should not deprive the civil liberties of 
those people. WTien I heard Rev. Nichols-Roy, I felt clear in my mind that he 
wants to perpetuate the old order of things. He does not w^ant the inclusion of 
10(2) (d) in the proviso that the Honourable President has recommended. Let 
Dr. Ambedkar explain to us as to why does he ’want to disenfranchise those 
people ? Why does he want to take away the ci\il liberties of people who have 
enjoyed them for years in the Shillong Municipality? Part of my observatiews 
apply also to Dimapur. Dr. Ambedkar has changed his views ten times Ais 
morning and I am left no wiser. Sir, I may be a fool in this House but I just 
want the House to know that what Rev. Nichols-Roy said is only in continuatioi! 
of the ‘‘two-nation theory”. 

Mr* President : You did not hear him. 

Shri B. Das : I am sensing Mm. I am very sorry that a great liberator like 
Dr. Ambedkar should introduce such an anachronism in his amendment No. 
331 to para. 19(2) of the Sixth Schedide, which disenfranchises the civil liberties 
of people of the Shillong Municipality and makes the people of educated class 
to depend on primitive people. Sir, I hate the provision of Sixth Schedule 
whereby you are perpetuating primitive conditions of life. I have warned you 
yesterday and I warn vou again. The British spies through help of British and 
American missions and Communists are coming through these tribal areas and 
for that Reverend Nichols-Roy will be held responsible. 

Sliri T. T. Krisiuiaiiiacbari : Sir, the question be now put. 

Mr* Premdeut : I shall now put the amendments to vote. 

The question is : 

'‘That after paragraph 16 of the Sixth Schedule, the following paragraph be inserted : — 

*T6A. Provisions applicable to areas specified in Fait lA of the Table appended to para- 
graph 19. 

(1) Notwithstanding anything contained in this Constitution no Act of Farliarneint or of 

the Legislature of the State shall apply to any tribal area specified in Fart I A of the Table 
appended to paragraph 19 of this Schedule unless the Governor by public notification so 
directs; and the Governor in giving such directions with respect to anv Act mav direct that 
the Act shall in its application to the area or ip anv specified part thereof have effect subject 
to such exceptions or modifications as he thinks fit. ' 

(2) The Governor may make regulations for the peace and good government of any such 
tribal area and any regulation so made may repeal or amend any Act of Farllament or of 
the Legislature of the State of any existing law which is for the time being applicable to 
such area Regulations made under this sub-paragraph shall be submitted forthwith to the 
President and until assented to by him shall have no effect " 

The amendment was negatived. 

Mr* Wrerndmi s Amendment moved by Dr. Ambedkar, paragraph (1). 
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Shri H. V. Kamath (C. P. Bcrar : General) : On a point of information, Sir, 
have your suggestions been accepted by Dr. Ambedkar on behalf of the Drafting 
Committee ? 

Mr. Preadent : Yes. Thereloie 1 am going to put the paragraphs separately. 
The question is : 

‘That with leleience to amendments Nos. 150 and 151 of List I (Seventh Week), for 
paragraph 19 and the Table appended to it, the following paragraph and Table be substt- 
tuted — 

‘19. Tribal aieas. — (1) The aieas spcA^itied m Paits ! and II of the Table below i>hall be 
the tnbal areas within the State ot Assam” 

The amendment was adopted. 

Mr. President : The question is : Paragraph (2). 

“(2) The United Khasi-Jaintia Hills Distiict shall comprise the tcnitoiies which before 
the commencement ot this Constitution were known as the Kliasi States and the Khasi and 
Jaintia Hills Distiict, excluding any areas for the time being comprised within the canton- 
ment and municipality of Shillong, but including so much of the area comprised within the 
municipality of Shillong as formed p<irt of the Khasi State of MylHem. 

Provided that toi the purposes of clauses (e) and ff) of sub-paragraph (1) of paragraph 
3, paragraphs 4 and 5, paragraph 6, and sub-paragraph (2), clauses (a), (b) and (d) of sub- 
paragraph (3) and sub-paragraph (4) of paragraph 8. and clause (d) of sub-paragraph (2) of 
paragraph 10 ol this ^hedule, no pait ol the aiea comprised within the Municipality of 
•Shillong shall be deemed to be within the District ” 

The amendment was adopted. 

Mr. Presideiit : The question is : Paragraph 3. 

Any lelerence in the Table below to any district (other than the United Khasi- 
Jaintia Hills District) or administrative area, shall be construed as a reference to that district 
or area on the date of commencement of this Constitution : 

Provided that the tribal areas specified in Part II of the Table below shall not include 
any such areas in the plains as may, with the previous approval ol the President, be notified 
by the Governor of Assam in this behalf.” 

The amendment was adopted. 

Mr. President : Table, Parts I and II. The question is : 


Part I 

1 The United Khasi- Jaintia Hills District 

2 The Garo Hills District. 

3. The Lushai Hills District. 

4. The Naga Hills District 

5. The North Cachar Hills, 

6. The Mikir Hills. 


Part II 


T 


North-East Frontier Tract including Balipara 
Tract, Abor Hills District, Misimi Hills District 


Frontier Tract, Tirap Frontier 


2. The Naga Tribal Aiea. 

The amendment wa^ adopted 
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Mr. PresMeat : The question is : 

“Tbat paragraph 19, as amended, and the Table, Parts I and H, stand part of the Sixth 
Schedule”. 

The motion was adopted. 

Paragraph 19, as amended, and the Table, Parts I and II uere added 

to the Sixth Schedule. 

Paragraph 1 

Fresdeat : There is a suggestion tliat reopen amendment No. 99 and 
add one more sub-clause to it : 

‘"Tliat after clause (a) of sub-paragraph (3) of paragraph i of fee Sixth Schedule, fee 
following be inserted : 

‘(aa) exclude any area from Part I of the said Table/ ” 

This gives power to the local Government to exclude any area. As a matter 
of fact, it is mcluded in sub-clause (d) which says ‘‘diminish the area of any 
autonomous district”. But, to make it beyond all question, this is sou^t to be 
added. 

The question : 

‘"That after clause (a) of sub-paragraph (3j of paragraph 1 of the Sixth Schedule, the 
following be inserted ; — 

‘(aa) exclude any area from Part I of the said Table/” 

The amendment was adopted. 


Paragraph 20 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That after paragraph 19, the following new paragraph be inserted : 

*20. Amendment of the Schedule. — (1) Parliament may front time to time by law amend- 
by way of addition, variation or repeal any of the provisions of this Sch^ule and when the 
Schedule is so amended, any reference to this Schedule m this Constitotion shall be constmed 
as a reference to such Schedule as so amended 

(2) No such law as is mentioned in sub-paragraph (!) of this paragraph shall be deemed 
to be an amendment of this Constitution for purposes of article 304 thereof.” 

Prof. Shibbau Lai Saksaaa : Sir, I beg to move : 

“That in amendment No. 153 of List I (Seventh Week), for the proposed new paragraph 
20. the following be substituted : — 

*20. Parliamentary Commission and Amendment of the Schedule. — (1) As $ooa m may 
Iso after the commencement of the Constitution but not later than two years thereafter, there 
feall be constituted a Parliamentary Commissioa consisting of fifteen members of whom 
ten shall be elected by the House of the People and five feall be elected by the €oum:i of 
States in accordance with the system of proportional representation by single transferable 
vote. 

(2) It shall be the duty of the Commission to investigate the entire problem of fee trfba! 
people and the tribal meas of Assam, and to make recommendations to the President as 
to, — 

(i) ways and means by which the tsibal people may rise up to the level of Urn rest 
of fee population educationally and economically so feat at fee end of a Vftksd 
of ten years since the commencem^t of the Constitution, these special provisloaB 
for the tribal people and the tribal areas m Assam may not necessary wd 
may be abolished, and 

(ii) legislation that should be undertaken by Parliament to revise this Schedule with 
the above-mentioned purpose in view 

(3) On receiving fee report of this Parliamentary Commission, Parliament may by law 
amend by way of addition, variation or repeal any of the provisions of this Schedide, and 
when the Schedule is so amended, any reference to this Schedule in this Canstitntfoit ^11 
be construed as a reference to such Schedule as so amended. 

(4) No such law as is mentioned in sub-paragraph (3) of this paragraph shall be deemed 
to be amendment of this Constitution for purpe^s of article 304 feereof.” 
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[Prof. Shibban Lai Saksena] 

Sir, in the last two paragraphs of my amendment, I have kept tlie two clauses 
of the amendment which lias been moved by Dfl. Ambedkar and J have added 
only the first two clauses. 1 want that the conditions in the tribal aruis should 
be investigated by a Commission. The debate during the last two days has shown 
that most Members here do not know anything about the province of Assam. 
In fact, Mr. Rohini Kumar Chaudhuri went so far as to say that even the Prime 
Minister of Assam was not fully aware of the conditions and that many of these 
repiesentativcs have not gone to some of those areas. I think this is a very 
important problem, particularly bQ.ausc Assam is a frontier province. In tte 
last war, it was a most important area. Therefore, I think that the ultimate 
destiny of these areas must be a matter of concern not only of Assam, but of 
the whole country. 

I therefore want that after the new elections according to the new Constitu- 
tion, the new Parliament should appoint a Commission and that Commission 
should consist of members of both the Houses. This Commission should investi- 
gate into the conditions and make a report, and according to that report, 
Parliament must then make legislation. Tho aim should be that at least within 
ten years we should be able to absorb these people in the rest of tlie population 
and they should form an inte^al part of the entire population of Assam. During 
this interval, this Schedule, if it is necessary, should be changed. In fact, yester- 
day Dr. Ambedkar told ns that he has tried to follow a middle course policy 
between two extremes. But he admits that wc want these peop e to become one 
with the rest of the people. I feel, Sir, that whenever there have been separate 
electorates, the result has been more separation and no attempt at assimilation has 
succeeded them. 

What I am afraid of is this. Although in the present condition of these 
tribes, it would be necessary to provide ample safeguards for them, and not to 
introduce any violent changes in their economy, I do think that something should 
be done to remove the separation and to effect a gradual assimilation of these 
people in the whole population of the province. I therefore suggest, that because 
the House is not aware of the conditions of the people there, and the people 
of Assam are divided on this subject, provision should be made in this Consti- 
tution for this Commission. It may be said that there is already a Commission 
provided for in paragraph 16. That is a Commission whrh will report to the 
Governor mainly on three subjects which fall within the province of the Governor 
himself. I want the entire Schedule to be changed according to the report of 
the Commission. Of course, the power is there and Parliament can always do 
that. But, Parliament will not have any informat-on about the conditions of these 
tribes. Besides, Parliament may not exercise that power unless it has got all tte 
information before it. Therefore I say this should be laid down in the Consti- 
tution itself that within two years or as soon as may be possible, there should 
be a Commission which should make a report on which Parliament should proceed 
to revise this Schedule. 

Shri Brajeshwar Prasad ; Mr. Prfesident, I rise to support the idea of a Com- 
mission. I am not clear in my own mind whether it should be a parliamentary 
commission consisting of members of the Houses — both the Upper and Lower 
Houses — or it should be a body appointed by the President. I feel that members 
of the Houses of Parliament will not be in a position to discharge the functions 
properly because they are laymen. They are not acquainted with tribal prob- 
lems especially tribal problems on the borders of Assam which are of a very com- 
plicated nature. I have already placed my views more dian once in this House. 
I feel that this body should consist of members who are experts, who know the 
problem of these areas and who have an appreciation of the realities of the 
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siiaatioBj who understand the intemational importance of these areas. I am not 
m favour of the members of the Houses because I have a feeling in my mind 
thaC these members may tiit the balance in favour of provincial autonomy. I 
want both the areas specified in Farts I and II to be centrally administered areas 
and therefore i am of opinion that provincial members should not be allowed to 
become members of this body. 

Secondly, I feel that my Friend Mr. Saksena has not properly drafted this 
amendmmt. At one place — I am referring to clause (2) (i) — ^he says that tlie 
Commissioii shall not have the power to recoiiunend the complete repeal of the 
Sixth Schedule before the end of ten years and then he says in clause (3) — *Oii 
receiving the leport of ^ this Parliamentary Commission, Parliament may by law 
amend by way of addition or repeal any of the provisions cf this Schedule’. Sii^ 
Parliament according to (2) (i) has not got the power. The Commission has not 
got the powder to recommend the repeal of the entire Schedule, but my friend 
says in clause (3) that such a thing can be dene. Then in sub-clause (ii) cf 
clause (2), there is the follow ing — ^ 

“iegisiation that should be undertaken b> ParliaiEent to rer.se th s Schedule trie 
itbove-meB'-ioned purpose in \ie%v”. 

ii after the woid revise’ the word 'or r^p^ut nad been there, it would be far 
more satisfactory, i feel that this Comsnissicn is very very necessary. Of course 
It is left open to Pariiament to appoint a Commission whenever it likes. What 
my Friend Mr. Saksena wants is to bind the Government and Parliament to 
appoint a Commission within a penei cr tvj years Iron the date Oa. the com- 
iiiencemeM of this Constitution, On the whole i am glad to support the amend- 
ment moved b\ my Friend Mr. Saksena. 

The Honourable Dr. B. il. Ambedkar : I do net accept the amendmeoi. 

Mr. President t The question is : 

“That n amerament No 153 of List I. for the proposed iren’ paragraph 20, the follow- 
ing be siib^dtuted • — 

‘20. ParUamen*arv Commission lUi ' imti.Jriti t - s^atd t l — iIi A? 
be after comnien cement cf t e bu. i.rer i^an there- 

after there shall be comiituteJ a Piirlianien 3r\ Corini'^sion oorsihting of fifteen members 
of whom ten shall be elected b\ the Hou^e of die People arc ^hali be elreted by the 
Council of Stats', in ' the e**' of p'-opor.-.i -.p e c'- ^ nglc 

transferable vote. 

(2) It shall be the duty of the Commis-ion to investigate the ert re frobleni of the tribal 
people and the tribal areas of Assam and to make recommerdations to the Pre'lJent as 
to, — 

(i) ways and means by which the triba’ peonie may rise up to the level of felie rest 
of the population educational^ and economicary so that at the end of a i^eriod 
of tea yeais since the commencement of die Constitution ths^e special rrovislocs 
for the tribal people and the tribal areas in As«am mas *^3' be necessary and 
may be aWished, and 

(ii) legislation that should be undertaken h} Parliament to reii e this ScheJuie with 
the above-mentioned purpose in view. 

(3) Or receiving the report of this Parliamentary Commi'^^ior Parliament mav hy law 
amend by way of addition, variation or repeal any of the provi^'o’^s of thh Schedule, and 
when the Schedule is so amended, any reference to this Schedule in this Constitution shall 
be coFStriisd as a reference to such Schedule as so amended. 

{4} No such Uw 3% h mentionxl in sah-pa-agraph < ' i o- thA parac^iob -la’ deemed 
to be amendment of this Comtilulion for purposes of article 304 thereof” 

“ The amendment was negatived. 


L9LSS/66-60 
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Mr« President : The question is : 

“That after paragraph 19, the following new paiagrapli be mscu<.d — 

‘20. Amendment of the Schedule : (1) Parliament may fiom lime to time by law amend 
by way of addition, variation or repeal any ot the provisions ol this Schedule and when 
the Schedule is so amended, any reference to this Schedule in this Constitution shall be 
construed as a reference to such Schedule a?> so amended. 

(2) No such law as is mentioned in sub-paragraph (1) of this paragraph shall be deemed 
to be an amendment of this Constitution for poipo'ics of ailicle MVr F^eieof.’ ” 

The motion was adopted. 

Paragraph 20 was added to the Sixth Schedule. 

Mr* President: I put the whole Schedule now. 

The question is : J 

"“That Schedule VI, as amended, stand part of the Constitution” . 

The motion was adopted. 

Schedule VI, as amended, was added to the Constitution. 


Article 281 

Mr. President: Then we go to Article 281. 

The Honourable Dr. B. R. Ambedkar : I move : 

■niiat for article 28 1 the following be substituted : — 

*281. Jn this Part, unless the context otherwise requires, the ex- 
interprctation. prcssion ‘State’ means a State for the time being ipecified m Fart I 

or Part HI of the First Schedule.’” 

Mr. President : There is no amendment. The question is : 

“That for article 281 the following be substituted : 

‘281. In this Part, unless the context otherwise require^, the ex- 
lutcrpretation. pressing ‘wState’ means a State for the time being ^peciiied m Fart I 

Or Fait III of the First Schedule.’” 

The motion was adopted 

Article 281 was added io the Constitution. 


Article 282 to 282-C. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That with reference to amendment No. 3034 of the List of Amendments (Volume IT), 
for article 282. the following articles be substituted : — 

282. Subject to the provisions of this Constitution, Acts of the 
ditioMofscmceoTpersom appropriate Legislature may regulate the recruitment and conditions 
serving the Umon or a state, of service of persons appointed to public services, and to posts in 
connection with the affairs of the Union or of any State : 

Provided that it shall be competent for the President in the case of services and posts 
in connection with the affairs of the Union and for the Governor or, as the case may be, 
die Ruler of a State in the case of services and posts in connection with the affairs of the 
State to make rules regulating the recruitment and the conditions of service of persons 
appointed to such services and posts until provision in that behalf is made by or under 
an Act of the appropriate Legislature under this article, and any rules so. made shall have 
effect subject to the provisions of any such Act. 

sonsOTvtag’th^Umon'ot 282A. (1) Except as expressly prided by this Constitution, 
a State. every person who is a member of a defence service or of a civil 

service of the Union or of an all-India service holds any post connected with defence or 
any civil post under the Union, holds office during the pleasure of the President, and every 
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person who is a member of a civil service of a State or bolds ary civil post under a State 
bolds office during the pleasure of the Governor or, as the case may be, the Ruler of the 
State. 

(2) Notwithstanding that a person holding a civil post under the Union or a Sta"e holds 
office during the pleasure of the President or, as the case mav be, of the Governor or 
Ruler of the State, any contract under which a person, no: a member of a defence 

service or of an all-India service or of a cisil service of the Union or a Slate, is appointed 
under this Constitution to hold such a po^t may, if the President or, the Governor or the 
Ruler, as the case may be deems it necessary m o^der to secure the services^ of a person 
having special qualifications, provide for the payment to him of compensation if before &e 
expiration of an agreed period that post is abolished or he Is for reasons not connected with 
any misconduct on his part, required to vacate that post 

BiMnissai. removal or 282B. (1) No person who is a member of a civil service of the 
employed in^aviicapaSu^^ Union or HE all-India service or a civil service of a State or holds 
under tae Union or State ' a civiI post under the Union or a State shall be dmiissed €'r 
removed by an authority subordinate to that b> which he was appointed. 

(2) No such person as aforesaid shall be dismissed or removed or reduced in rani untii 
be has been given a reasonable opportunity of showing cauae against the action proposed to 
be taken in regard to him : 


Provided that this clause shall not apply — 

(a) where a person is dismissed, or ^ 2 mo\ed or reduced ii rank on the ground of 
conduct which has led to his conviction on a criminal charge; 


(b) where an authority empcweied to dismiss or remove a person or to reduce bin 
in rank is satisfied that for some reason to be recorded by that auihoxity 
writing it is not reasonably practicable to give that person an opportuniiy c! 
showing cause; 

(c) where the President or Governor or Ruler, as the ca>e may be, is satisfied mat 
in the interest of the security of the State it is not expedient to ghe to that 
person such an opportunity. 

(3) If any question arises whether it is reascrably practicable to gwe^ rxtice to anv 
person under clause (b) of the proviso to clause (2) of this articL. the decision thereon of 
the authority empowered to dismi^^s or remove such person or to reduce him in rrnk, a* the 
case may be, shall be final. 


. 2S2C (1) Notwuh'tar'dsng anything in Part IX of this Consfitu-- 

AU-irdia Services: CouncU of States has declared by resolution supported 

bv not less than two-thirds of the member present and voting that it is necessary or expe^ 
dient in the national interest so to do. Parliament may by law provide for the^ creauon c! 
one or more All-India Services common to the UrJen and the States, and suojcct to die 
other provisions of this Chapter regulate ^he rec' ihmeit -nd the conditions o, 
persons appointed to any such service 


f2) The services known on the date of commencement of this Constitution as the Iniian 
Administrative Service and the In !ian Police Service shall be deemed to be services created 
by Parliament under this articled 


Sir I do not propose, at this stage, to say anything on the amsndaienl I 
have moved, because the articles themselves are quite clear. Th^s axe several 
amendments which may raise some points of criticism, and I shall then be m a 
position to give the House the explanations that may be necessary in order to 
dispose of those amendments. 


Mr. Presideiit ; Amendment No. 3 — Shri Satis Chandra Samanta. 

Shri Chandra Samanta (West Bengal : General) ; Respected President, 
Sir, I beg to move : 

“That in amendment No. 2 above, to the proposed article 282, the following proviso be 
added t — 


‘Provided further that bo person shall be eligible for appointment to any of^ the superior 

Bublic services and posts in connection with the affmrs of the Union unless he is thoroughly 
c^ver^^wfth any other regional language of Ma Insides the National language of 

India ’ ” 
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[Shri Satis Chandra Samanta] 

Sir, in connection with the amendment that I have moved, 1 propose to refer 
to the report of the Universities Commission and to its recommendation, and 
also to one of the resolutions passed by the Language Convention held in Delhi 
m August last. The Universities Commission under the chairmanship of Dr. 
Sarvapalii Radhakrishnan has recommended that every university should teach 
its students one other regional language of India, besides the State language. 
And the Language Convention has also passed a resolution that excepting the 
regional language in the province or State, everyone should be conversant with 
any other regional language of India. Sir, India is a country which has so many 
languages, so many divergent languages and in order to make India one, all 
Indians , should know one common language, and thereby acquaint themselves 
with the common people and with one another. So long as we have no common 
language of our own we should learn one other regional language. Therefore I 
want that at least the superior oflicers of the Union should be conversant with 
any other regional language of India besides the oflicial language of India so 
that they may freely mix and have contact with the common people. Sir, I 
Imow that against my amendment, it will be said that it will come under the rules 
and regulations. But considering the imnortance of the subject, I request that 
this amendment should be added to the Constitution. This is my request and 
1 hope the House will accept my amendment. 

Mr. President : There arc two other amendments — ^Nos. 4- and 5 which have 
the same effect. These need not be moved. Then we come to No. 6 — ^Mr. 
Brajeshwar Prasad. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“That m amendment No. 3034 of the I.isl of Amendment (Vol. 11) in the proposed 
article 282, for the words ‘Acts of the .nppropri.'itc Legislature may regulate’, the words 
‘the Union Public Seivice Commission as respects the AH-India services and also as respects 
other services and posts in connection with the affairs oi the Union, and the State Public 
Service Commission as respects the State services and also as respects other services and 
posts in connection with the affairs of the Slate shall make legulations on ali matters relating 
to be substituted; and the proviso be deleted.’’ 

Sir, I want our Commissions to be constituted on the lines of the Whitley Com- 
mission of England, and 1 want these Commissions to have exactly similar 
powers and functions. I have thought over this matter very carefully. This 
amendment was tabled in 1948 and since then my views have undergone 
changes on this question. I am prepared to admit that the power of recruit- 
ment should be vested in the hands of Parliament, but in no case I am prepared 
to concede that this power should be given to the provincial legislatures. If 
this power is vested in the hands of Parliament it will strengthen the founda- 
tions of our State. I want to place before the House some reasons and some 
arguments why I am in favour of this proposition. It will generate a feeling 
of security in the minds of the, public servants of the State. It will hamper the 
growth of communalism and provincialism and will thereby promote the cause 
of nationalism. If all the servants serving in different provincial governments 
are governed by uniform rules of recruitment and conditions of service, the 
result will be the growth of a feeling of oneness amongst all ranks of officers in 
India. The danger of discontent will be eliminated. A contented and efficient 
bureaucracy will go a long way in solving the major problems that confront us. 
The trend of the modem world is towards bureaucratic rule. The managerial 
state is the next step in the course of our political evolution. An enlightened 
bureaucracy is the need of the hour. We must strengthen the foundations of 
our civil service and protect it from the onslaught of mobotaats who in the 
name of democracy, trying day in and day out to boss over and dictate over 
those who are their superiors in intellect and morals. Men of small stature 
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riding on the crest of popular enthusiasm are placed in positions of power md 
authority. No cHil servant will tolerate the antics and ciowaish perfomances 
of political ^ upstarts. If the evils of adult iranciuse m a ccmniunity which is 
steeped in ignorance and poverty are to be avoided, the chii services must be 
placed outside the purview of provincial autcaomy. 

Sliri Pliool Siagfi (United Provinces: GcLcral; : I\!r. President I beg to 
move : 

“That la amendment No. 3034 of the Li^st ot AmenCmenis in tht prorc^eJ 2$2, 

after the woids ‘affairs of the Union or an> Stdie* the aCt. iCe m nimuni as weL 

as the maximum amount of salary of a Goverrment sen ant as aho dovn the vcndihOBe 
to t5e fulfilled by a group of persons to be able to be inclaaeJ in me list of p«*blle servanli' 
be irserlen ” 

The first part ^ of my amendment is an amplificcticn of :he principle .tlrcady 
adopted by this House in articles 34 and 31, saiiieljh that cf il\i£g wage and 
equal remuneration for equal amount of work. Wiiile article 34 reconiniends a 
living wage tor an agricultural, industrial or c.her sort ci trCiKer, tlivic is no 
such suggestion regarding government servants. Net only that, the disparity 
between the pays of government servants is enormous. Tnere are those who 
get Rs. 3 or Rs. 8 per month while there are those who get more than they 
deserve and also more than they need. It is also astonishing to know that in 
the case of government servants of higher ranks, even the contract of service 
is not adhered to. An I.C.S. even according to the contract is entitled to a 
maximum of Rs. 2,250. At present the Chief Commissioners get Rs, 3,500 and 
Commissioners Rs. 3,000; and who are these Commissioners"^ and Chief Com- 
missioners of today ? They are the Deputy Collectors and Collectors of yester- 
day. The exist en masse of the Britishers irom the ^eivices oi India afic. 
independence has given easy lifts to these higher ranks — Clifts which they neither 
contracted for nor ever dreamt of. Numerous devices have been invented to 
secure higher pays for these people by way of personal or some such things. 
It is but fair that we should fix the minimum as wel! as the maximum amount 
of salary that a government servant should get, so that there may be no harm 
done. As things are at present, the salaries do not very even according to res- 
ponsibilities. Take the case of Secretaries of Departments who were formerly 
doing the work which the Ministers are now doing. After the introduction of 
this Government, the responsibilities of these Secretaries lias surely decreased, 
but there has been no down-grading of pays in their case. They continue to 
enjoy the salaries they were enjoying before this Government was established. 

Mr, PresWeiit : So far as I can see, this clause has nothing to do with present 
incumbents. It relates to recruitment of people who will come into the services 
in future. 

Sbri Fhcml Singh: 282 and 283 refer to future inciunbents as wel as to 
present incumbents and 283-A refers to transitional period. These have not 
been moved. But I tWnk I will cover all the cases and sa%e the House repeti- 
tion of the same arguments over again. My only submission is that it is but 
proper that we should fix the maximum and minimum amount cf pay that a 
government servant should get. That is as far as the first part of my amend- 
ment is concerned. 

So far as the second part is concerned, it will be interesting to note that 
those people who are called government servants are only a smaB niiGority of 
those who are virtually government servants but have not l5een styled so. If 
a post is created even temporarily, the incumbent is called a government servant. 
But Just think of those thousands of workers in the countryside in the P.W.D. 
and other departments, whose job is not at all temporary. In their case there 
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is no prospect of their job being finished; still they are not called public servants. 
I had the opportunity to take up such cases with a provincial government and 
the answer given by people in the higher ranks of the services was that if these 
people are called government servants, they will slacken their efforts to work. 
If that is true, it should apply to all government servants and if it is false, then 
it win not be fair to punish these people under this pretext. 

My submission is that it is better that we frame rules so that if any class 
of people who are working for the government fulfil those .conditions, they should 
automatically be entitled to come under that list. Not only pay but all other 
considerations are also denied to these people. If a government servant in the 
higher ranks is transferred, he gels not only single fare., not only fare for himself 
but for his family; while people at the lowest rung sometimes are denied any 
railway fare and in most cases even if they have families they are given only 
one single fare. Those in the higher ranks are given conveyances or touring 
allowances, but those on the low.-.! rungs even in cases where their circle covers 
an area of forty miles are not given even cycles. 

Sir, if these people are included in the category of public servants I think 
it will save them a lot of hearlburaing r.od it will improve the lot of those who 
well deserve it and who are doing real service to the Motherland. 

With these few remarks. Sir, I submit that my amendments may be considered 
and accepted. 

Prof. Shibban Lai Saksena : Sir, I beg to move : 

“That in amendment No. 2 of List I (Seventh Week), in the proposed aiticle 282, for 
the words 'Acts of the appropriate Legislature' the words ‘Acts of Parliament’ be substi- 
tuted.” 

Along with this amendment of mine, should be considered my amendment 
No. 231. Sir, I move: 

“That in amendment No. 2 of last I (Seventh Week), for the proviso to the pioposed 
article 282, the following be substituted : — 

‘Provided _ that Parliament may by law specify the public services in the States with 
regard to which Acts of appropriate Legislature may 'regulate the recruitment and conditions 
of services of persons appointed to them’.” / 

Dr. Ambedkar’s amendment provides that “Subject to the provisions of this 
Constitution, Acts of the appropriate Legislature may regulate the recruitment 
md conditions of service of persons appointed to public services, and to posts 
in connection with the affairs of the Union or of any State”. The object of my 
amendment is to bring about uniformity in regard to the rgemitment to the 
important public services all over the country. At present the only services 
where there is a certaiif amount of uniformity is the Indian Administrative 
Service (which has replaced the Indian Civil Service) and the Indian Police 
Service. The object of my amendment is that this practice should be extended 
to the other important services as well. 

Dr. P. S. Desbrnukh (C. P. & Berar : General) : Mr. President, Sir, I move : 

“That in amendment No. 2 of List (I (Seventh Week) in the proposed article 282, for the 
word ‘may’, where it occurs for the first time, the word ‘shall’ be substituted.” 

Sir, looking to the whole structure of the provisions of this article, I think 
it is necessary that the provision in article 282 should be made obligatory and 
not left in doubt as i* has been done here. It may probably be said that 
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*iiiay’^ iias the force of ‘shall’. If that is our intention, why not use the word 
^siiaH' ? I would, therefore, suggest that this amendment of mine may be 
accepted if it is found, as I hope it w’ill be, that this change would be belter 
suited to the whole position and carry out our intention better also. 

Hr, MonoiBohan Das (West Bengal : General) : Mr. President, Sir, I move : 

'‘That in amendnient So, Z of List (1 (Seventh Week), at the end of the proposed article 
282, the following neiiv proviso be added : — 

‘Provided that, in oidcr to be recruited for any of the poats in connection with the 
affairs of the Union, a candidate must be thorou^iy conversant in the following larh 
guages : — 

(i) The ofFid.d language of the Union. 

(ii) The English language. 

(hi) Any other regional language of the Union except the ofnciai larguage.’ ‘‘ 

Sr. my amendment proposes that in order to be recruited as an olEcer under 
the Government a cimdidate must possess a fairly workable smet ledge 

in three languages at leas., namely, English, the official language of tne Union 
and a regional language of India di .erent from the official language of the 
count! y. In the amendmeot moved by Dr. Ambedkar, article 2S2, toe Presi- 
dent has been invested w ..t power for framing rules and reguIaticLi icg.rd’ng 
tile recruitment of services under the Central Govern mentr My arncEdraent 
seeks to introduce some ‘o'*cipies mm thric regu^atlGn- mr ti-v me^ticn 
ct language is concerned. These principles are of such importance that I feel 
they siioiild not be left to the sweet v.ill and pleasure of the President cur they 
must find a place in the Constitution. 

Sir, a fairly workable knowledge of English should be an essential require- 
ment for any Government officer m the Centre because English has become 
practically the international language of the world today. In addition to this, 
it is through the medium of the English language that education in scientific and 
technical subjects has been imparted to the people of this country for more than 
150 years. Moreover, the link between India and the outside world today, 
which is growing stronger and stronger every day is being maintained l^irou^ 
the medium of the En^ish language. Therelore, it will be disastrou'^i on the 
part of our Government if the officers under the Central Government lack a fairly 
workable knowledge of the English language. 

Secondly, our officers imder the Union Government must be thoroughly 
conversant with our national language because of the simple fact that it is the 
official language of the Union. 

Thirdly, our officers under the Central Government will be required to have 
a fairly workable knowledge in any regional language different from our official 
language. Sir, the Indian"’ Union consists of so many States having different 
languages and the Central Government should be always in intimate touch with 
the provinces and States. So it is essential and necessary that our officers imder 
the Central Government should have at least^ some knowledge of the regional 
languages of the States that comprise the Indian Union today. This knowledge 
of the "regional languages of the States of India, is also necessary from another 
point of view. This is for maintaining a common standard for educational 
qualifications, espedrilly linguistic qualifications among the members of our 
Central services. 

Sir, this Assembly has not yet selected the official language of this country. 
We hm? deferred up^tTI now to avoid unpleasant consequences that 

a controversy on ifis subject may give rise to. But the time has come when 
we shall be able no longer to defer this issue and must have to take 
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some decision one way or the other without delay. Sir. a section ol the popula- 
tion, whose mother tongue will be accepted by this 1 louse as the official lanpage 
of the couiilry, wiil Iia''v'e an undue and uiiju.-.l:ikd and inherent aJ\anta«c over 
the sections vdiosc raotiier tongue will not coincide witli this official language of 
India. In order to do away with this diti’erence 

The Honourable Dr. B. R. AmbcdJkar : 1 think my friend has said enough 
on the point and he need not continue. We have understood his point. We 
must get through today at least one article. 

Dr. Moaonioliasi Das : If that is the case, 1 shall stop. 

Dr. 1*. S. Deshmukh : Sir, 1 move : 

“That in amendment No. 2 of List I (Seventh Week), in the piovkso to (he proposed 
article 282, the words ‘and any rales so made shall have eilcci subject to the proviy'oos of 
any such Act’ be deleted,” 

My purpose is simple because the previous wording says that ‘It shall be com- 
petent for the President in the case of services and posts in connection witli 
the ailairs of the Union and for the Governor or, as the case may be, tire Ruler 
of a State in the case of services and the posts in connection with the affairs 
of the Slate to make rules regulating the recruiilnienL and tlje cunditioos of 
service of persons appointed to such servijCes and pi)stsl uniil in that 

behalf rv made by or under an Act of the appropriaie Lcgislatwt,"' 

In view of these concluding words it api^ears that there is no necessity of 
adding a clause to this effect by which the rules are to have effect subject to 
the provision of any such Act. So long as the words ‘‘until provision in that 

behalf etc."' are them, the rules made by the above-named authorities would 

be operative, only till the appropriate Legislature deals with the matter by an 
Act. 

There are two more amendments. They are more of a drafting nature and 
I am prepared to leave them to the Drafting Committee. So I do not propose 
to move them. 

Sferi Mahavir Tyagi (United Provinces : General) : Sir, I beg to move : 

“That in amendment No. 2 of List I (Seventh Week), at the end of the proposed article 
282, the following new proviso be added : 

Provided further that all tests, examinations, interviews and competitions held for the 
purpose of selecting candidates for services and posts m connection with the affairs of the 
union or a State shall, as far as practicable, be conducted in the language recognised for the 
official purposes of the Union or the States as the case may be/ ” 

It is a very simple amendment. The grievance of the whole country for a 
century and a half has been that the indigenous italents and intellect which the 
country produced was never recognised by the British. They had their own 
pattern of pedantism with which they thouj^t they could ran &e administration 
of the country. Therefore those who took to learning the English language and 
who began to practice English mannerism were considered ito be educated, and 
fit to take charge of the Government of the country. My regret h that even 
today the same conditions obtain. The country fought for freedom not against 
the British, as Mahatma Gandhi said. It was not against colour. It was against 
the bureaucracy that we fought and wanted to be free from it. Now the very 
same bureaucracy stands as it is. According to my opinion, Govenpient must 
not be allowed to be run by persons who are mercenary, who come and offer their 
intellectual talents on hire, I am a man of a different way of thinking. I 
consider the English education as a curse to India. All these nedants who boast 
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of foreigD accpts suffer from a superiority complex. Tfcey aio geseraily 
speaking a aemoralised and denationalised lot. I tliink Government rtrvants 
must be paid according to their needs and thev should net be encccrjced to 
bargain their talents. The} niL^t offer as \c te s^r.c toe Only 

then the^ old pattern will change and that can come about onl}* i: Ae discord 
the English language and own our own culture with price. Xow ai! -tress fs on 
the Engiish language. I rm opposed to the present method of sekehr:: c : can- 
didates to tile ibcrvices. triend Shn Aloncmohmi Da> compiain^i ^ . Hmcl. 

were made the official language, persons who be.cng to non-Hindi speaking 
areas w:!l suffer in competition with people who come from the‘-e areas. I 
tlierefcre suggest that the overall capacity must ""ot be exambed e\en in Hindi. 
I am not only for Hindi. My submission is that erer: candidate mast bt exa- 
mined in hi'' own mother tciigue. It is in one - own mctiicr tenge e that one 
would be able to express his ideas best. 

hfr. Na/iraclilin Alimad AYest Bong: I : Muslnim The members ffi' the 
Public Service Commission would then have to learn d:.. language i-f .. cerdidate 
they want to test, 

Shii Maliavlr Tjagi: If vou legislate like tna: fiiL} a.L :c miose 
languages. 

Mr. Naziruddiii xAhmad ; There are about 130 principal languages in India 
and about 300 dialects. 

Sliri Mahavir Tyagi : It is not necessary to :e^>t the intelligence of a candi- 
date by examining the amount of Oxonian accent he has adapted. Ygh can 
test him in Hindustani or Madrasi or Punjabee or Bengalee or any ether lan- 
guage. Proficiency in a language is not the sole criterion of education. To 
claim to be educated, one must be possessed of a general knowledge of the 
world, and one should prove that he has taken the fullest advantage of loiow- 
ledge by practising it on himself, and that one has consumed knowledge. He 
must radiate knowledge by his habits and manners. But today we the 
main stress is on correct ^English and on good table manners in the approved 
English style. Such men are selected at the interviews. If things go on at this 
rate I am afraid, we can never enjoy freedom. The only proper method of 
recruitment to Government services of the true sons of the soil to lest the 
candidates in their own mother tongue. 

Sir, even in the army, recruits are selected not because of the^r capacity to 
use the sword effectively, but because of their knowledge ^of handling the fork 
and spoon. They are selected for their English mannerisms. I have seen 
selections for the army made of people whose only qualification is know- 
ledge of English. This is a slavish Habit. India cannot stand it anv longer, 
1 submit that people should be examined in their own language and the ^candi- 
date should be absolutely free to prove their talents even in broken English. 

Mr. President: The honourable Member has expressed his views at length. 

Sliii Mahavir Tyagi : If you have been convinced I am thankful 

Mr. President ; I do not say I am convinced, I li3ve understooJ w’ ..t you 
have said. All the concerned amendments have been moved. 

Shri H. V. Kamath : With your permission Sh, I shall say a few words. I 
•shall not take more than two minutes. 

On this amendment moved by my Friend ?vfr. Tvagi I wish to -av that his 
intention is laudable, but I fear that there will be considerable difficulty in 
impteiienting his amendment. Let me at the outset state that prejudice 



1090 


CONSTHUriON ASSLMBLY OF INDIA 1.7 TH SePT. I 949, 


[Shri H. Y- Kamath] 

against any language as such is tlioroughly irrational. Prejudice against even 
the Kn g lish language is irrational. We fought British rule in India, but vpe 
never lought agamiit the English language. J may remind the House that 
Kemal Ataturk, after Turkey was freed from foreign rule, almost overnight 
adopted and piomuigated the Roman script throughout Turkey. 

Now, Sir, the difficulty in adopting this amendment is two-fold. Firstly, 
the posts in connection with the atlairs of the Union do not fall all under one 
category. Does Mr. Tyagi want that even tlic candidates for the consular and 
diplomatic posts should be examined only in the oflictal languages of the Indian 
Union ? 

SM Mahavir Tyagi: I said in the language of the region from which the 
candidate comes. 

Siiri H. V. Kamath : He has not followed me. I want to know from him 
uhclher per.sons to be selected fin' tliplomatic and consular posts abroad should 
be examined only in an Indian language. 

Shri Mahavir I'jagi : 1 luivc said, ‘as far as practicttble’. If you are select- 
ing a candidate lor our Embassy m Ji'rance, let him have a ktK)v\ ledge of French. 
But he should be examined in his own mother tongue. I have no objection to 
a man being cKamineJ in Marathi language. 

Shri H. Kamath : My friend has put all tests, examinations, interviews 
and competitions together in his amendment. I may tell him that I respect the 
spirit of his amendment. 1 am only pointing out the practical difficulties in 
the way of its acceptance. Even in England the tests conducted by the Selection 
Boards for appointments to diplomatic and even the Home Civil service are not 
all of them in the English language alone. 

Mr. President ; Mr. Kamath has taken more than the two minutes he himself 
promised to take. 

Shri H. V. Kamath : I shall conclude in a few seconds. Sir. I may tell the 
House that the examinations in Fmgland itself arc not all conducted in English. 
So also in India it would not be practicable to hold all tests and examinations 
only in the ofii,cial language of the Union or of the States. 

I have said that as regards posts in the Union, there are various categories 
of them; and each category calls for particular qualifications. Secondly, as 
regards a particular State, it may like to have officers for the purpose of liaison 
with the Union Government. For such posts a mere knowledge of the language 
of the State would not be adequate. Knowledge of the official language of the 
Union plus, perhaps, knowledge of a foreign language as well may be necessary 
for persons appointed as liaison officers between States and the Centre and for 
officers in foreign countries. I therefore feel that Mr. Tya^’s amendment . . . 

Mr. President ; The honourable Member has exceeded his time-limit. Does 
Dr. Ambedkar- like to Speak? 

The Honourable Dr. B. R. Ambedkar: I do not accept any of the amend- 
ments. 

Mr. President : I shall now put the amendments to vote. The question is : 

“That in amendment No. 2 above, to the proposed article 282, the following proviso be 
added : — 

■ftovided further that no person shall be eligible for appointment to any of the superior 
public services and posts in connection with the affairs of the Union unless he is thoroughly 
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conversant with an;^ other regional language of India besides the National language of 
India.’ ” 

The amendment was negatived. 

Mr. President : The question is : 

/That in amendment No. 3034 of the List of Amendments (Vol. II), in the proposed 
article 282, for the words ‘Acts of the appropriate Legislature may resulate’, the words *the 
Union Public Service Commission as respects the All India sendees and"' also as respects other 
services and posts in connection with the affairs of the Union, and the State Public Senice 
Commission as respects the State Services and also as respect other services and posts in 
connection with the affairs of the State shall make regulations on all matters reUting to^ 
be substituted; and the proviso be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 3034 of the Uist of Amendment, in the ’pTLpL.^e^ 2^2. 

after the words ’affairs of the Union or any Stale’ the word^ fi\ .. wTI 

a^ the ma\irnum amount of salary of a Government servant, as also ^av dow- tin 
tions to be fuifillod by a group of persons to be able to be Incluied in the I hi of public 
servants’ be inserted ” 

The amendment was negatived. 

Mr. President : Then amendment No. 228. 

Shri Brajeshwar Prasad : What about my amendment No. S to the proposed 
new article 2 8 2- A? * 

Mr. President : I am not taking up 282A yet. 

Shri Brajeshwar Prasad : I am sorry, Sir. 

Mr. President : At that time I said that you should not move it and you did 
not move it. We have not taken up 282A yet. The question is : 

“That m amendment No. 2 of List I fSeventh Week), in the proposed article 282, for 
the words ‘Acts of the appropriate Legislature’ the words ‘Acts of Parliament’ be subS' 
tituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2 of List I (Seventh Week), in the proposed article 282, for 
the woid ‘may’, where it occurs for the first time, the word ‘shall’ be tituted. 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 2 of List I (Seventh Week), for the prowso to the proposed 
ardcle 282, the following be substituted : 

‘Provided that Parliament may by law specify the public services in the States with 
regard to which Acts of appropriate Legislature may regulate the recruitment and conditions 
of service of persons appointed to them.’ ” 

The amendment was negatived. 


Mr. President ; The question is : 


“That in amendment No. 2 of List KSeventh Week), in the proviso to toe proposed 
article 282, the words ‘and any rules so made shall have effect subject to the provisions 
of any such Act’ be deleted.” 


The amendment was negatived. 
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Mr. President : The qiicbtion is . 

Thai m amendment iNo 2 of Lisl I (Sc\enth Week), at the end of the pioposed article 
282 the following nca- proviso be added — 

‘ Proiided further that all tests examinafuais inktvitws ind corapetdions held for the 
purpose of selecting ^iiididaies kn stivices and posts ui connectioii with the aliairs of the 
Union oi a StaU \hdli as lai as piacliciblc, be condiickd in the langoaf^ icsogni ed for 
!he official purposes oi the Union or the State as the case may be ’ ” 

The amendment was negatived 

Mr. President : 1 he question is 

‘Ihat in amendment No 2 of 1 bt I (Seventh Week), at the end of the proposed article 
282 the following new proviso be <Kidcd — 

‘Provided th d in ordci to be leauited for any of the posts in connection with the 
aifaiis of the Umcii, a candidate must be thoToughly conveisant in the iollowiiig languages — 

(i) The oilicnl language oi the Union. 

in) Ihe English language 

( 111 ) Any othc! Kgional language oi the Union except the official language*'' 

The amendment was neqativcd. 

I^fr. Presideiil i 1 think these arc all the amendments. I will now put Dr. 
Ambedkai’s pioposition to the vote. Tlie question is : 

That proposed aitide 282 stand part of the Constitution" 

The motion was adopted. 

Article 282 was added to the Constitution, 


ArCide 282 -A 

Shri Brajeshwar Prasad : Mi President, Sir, I move : 

That in amendment No S034 of the List of Amendments (VoL II) m the proposed 
new article 282-A — 

f(i) in clause (1). tor the word ffiolds’ m (he two places where it occurs the words 
‘shall hold’ be substituted; and for the words ^during the pleasure of the President’ and 
‘during the plcasme ot the Governor of the State’ the words ‘until he attains the age ot 
sixty eight’ be substituted;" 

1 realise, Sir, .... 

Mr. President: You are not moving clauses (ii) and (iii), 

Shri Brajesitwar Prasad : No, Sir, they relate to 282-B, 1 have modified 

my stand since this amendment was moved. I am now in favour of the pro- 
position that every civil servant of the State, whether he is serving in the Union 
or in the provinces should hold his office during the pleasure of the President 
and of the President alone. I cannot agree to the proposition that every civil 
servant of a State should hold office during the pleasure of the Governor or, as 
the case may be, the Ruler of the State. The Governor or the Ruler means the 
Ministry. 

Mr. President : You are not supporting your own amendment. 

SIW BiajeAwar Prasad: I sou^t your permission. Sir, on that point. 1 
submitted to you, Sir, that since I moved that amendment^ I have now come 
to the conclusion that it is advisable that all civil sorvahte of the ^te should 
hold office during the pIWure of the Pterfdent 
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Mr. President : The interval between your moving jour amendment and 
your request to me was so short that it was ditScult for me to form am opinion 
about it 

Shri Brajeshw ar Prasad : If you do not consider it advisable tor me to speak 
on this article at the present moment, during the general discussion when thi'^ 
article is taken up, I would like with vour permission to saj a few words 

IVIr. President : I make no pro-mise You may take your chance. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Does the honourable 
Member want the age to be 86 or is it a misprint for 68 

Mr. President : We go to the next amendment. No 235 bj Dr. DeshrauLh 
(Amendments Nos 235, 236 and 237 were not moved) 

I think these aie all the amendments to 282-A 

Shri Brajeshwar Prasad: I would like to make a few ofa'Crv.t'Onv 

Mr. President : I do not thmk so I think we had better do without your 
observations 

Shri Brajeshwar Prasad : As you please Sir. Your woid is law to me 

Mr. President : Thcie is no othei amendment to 282-A. The question is : 

‘That proposed article 282-A stand part of the Conctitntion “ 

The motion was adopted. 

Article 282-A was added to the Constitution. 


Article 282.B 

Mr. President: I -have got a large number of amendments to this We 
might move one or two today. Mr Brajeshwar Prasad, No. 9. 

Shri Brajeshwar Prasad : I would like to reserve my right to speak for 
tomorrow. Within, five rainutps, I would not be able to read the amendment 
and speak on it. 

MDr. President : You might move your amendment now. 

Shri Brajeshwar Prasad : Mr President, Sir, I move : 

“That in amendment No 3034 of the List of Amendments (Vol II) m the proposed 
new article 282-B — 

In clause (2), for the words ‘by an authority subordinate to that by which he w^s 

ajspomted* the words ‘except by an order of the Union Pnbhc Service Commission, or, as the 
case may be, by the State Public Service Commission* be substituted 

Mi-. PTesidait : You are reading clause (ii) of the previous amendment. That 
relates to 282-A. 

Shri Brajeshwar Prasad : That relates to 282-B 

Shri Jaspat R<^ Kapoor ; No. 9 is the amendment that you should move. 

Sawi Brajeshwar Prasad : No, No. 9 relates to 282-C. Sir, these are the old 

ameEdments 

Mr. President : But the old article has not been moved. 
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Shri Brajesh'w.ar Prasad : This is an amendment to 282-B. 

“No person who is a member ot a civil seivice of the Union or an ail India service or a 
civil service of a State or holds a civil post under the Union or a State sh ill be dismissed 
or removed by an authoiity subordin ite to that by which he was appointed ’ 

Sh, 1 would like to move tny amendments tomorrow. 

Mr. President : I do not think these amendments fit in at all, (ii) and (iii). 
They do not lit m with 282-B; so they do not arise. 

Shri Mahavir Tyagi : Tliey may be taken as moved. 

Mr. President : No, they CiUtnot he taken <is moved, because they do not 
fit in. 

Shri Brajeshw'ar Prasad : I will try to amend them and with your permission 
would move them tomorrow, Sir. 

Mr. President : I think it is already one now and we should rise. A sug- 
gestion has been made that we sit in the afternoon. 

Honourable Members : Yes, Sir, we shall sit in the afternoon. 

Mr. President ; There are difficulties. There is a Cabinet meeting which the 
Honourable Dr. Ambedkar has to attend. 

Shri R. K. Sidhva (C.P. & Berar ; General) : The Drafting Commitlee can 
meet later on. 

Mr. President : It is not tlie Drafting Committee that I am speaking of. 
There is a meeting of the Cabinet. 

Shri R. K. Sidhva: But there arc other members of the Diafting Committee 
who can be present. 

•e ^s***®”* ' We can make much more progress within the scheduled time 
u Members ffike care of the time. I tliink there is some difficulty in my way. 
It IS very difficult for me to stop any Member from speaking if he insists on 
speakmg. ' 

Sim R. K. Sidhva : We are prepared to sit and finish. We can sit for seven 
or eight hours. 

Mr. Pr^idrat : That is not possible. We cannot sit for ei^t hours. After 
S human beings. We cannot work like machines. So I do not 

mink It will be possible. What do you say, Dr. Ambedkar, is it possible to 
have an afternoon sitting today ? 

The Honourabk Dr. B. R. Ambedkar : I expect to be back from the Cabinet 
incetiiig at about half past five. If the House is prepared to sit for two hours 
atter that, I am quite prepared, but we have a Drafting Committee meeting 
trom half past five onwards, because unless we are ready with the articles which 
have already been held up, it will be difficult to proceed. We have to go to 
another place to obtain a decision and then to come here. If the House so 
wishes, we can change the sitting of the Drafting Committee to some other 
time. 

Mr. Naziniddin Ahmad : There are other difficulties which 5 want to submit. 
1 do not mind sitting for any lengffi of time. The only thing that I care for is 
mat we should be given sufficient time to consider the amendments, inie Draft- 
ing Committee is not yet ready with some of their most important amendments. 
1 would most respectfaHy ask you to consider our situation. If we are to take 
any part m the drafting of the amendments, or in speaking on them, without 
adequate preparation, the result would be desultory talking I submit that the 
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Drafting Committee should give us sufficient time to consider tJieir latest draft. 
Diey are changing their mind every day. They may tnmk that %e have no 
part to play — that is a different matter — but I ha\e come here for a part to play, 
to do my duty. In tnat case, I think tne amendments sno^Jd reach us in sjlii- 
cient time to enable us to consider them. If we are to sit in the afternoon also, 
where is the time to consider what amendments to suggest and then let the office 
have them m time so that they may circulate them among the members in good 
tune ? 

President: We have already circulated amendments to about fifteao 
articles. 281 and 282 we have already dealt with. 282A we have dealt with. 
Then come 282B, 282C, 283, 243, 244, 245, 274A-E, 264, 265. 265A and 266. 
All these were circulated yesterday and so Members have had time to give notice 
of any amendments. 

Mr. Naziraddin Ahmad : They are coming to us in a scrappy form. In 
fact, the amendments come in ineguiar order The methcd ot the juggier n 
follow^ in this respect. In fact, there is no opportunity for Members to see 
them in then? proper light. That is one difficulty. Afternoon sittings would 
interfere with proper consideration of the amendments. I do not myself mind 
Sitting for any length of time. The only question is that we should be given 
sufficient time to consider the amendments. Though the Drafting Committee is 
not in a position to accept our suggestions, still as much as possible we have got 
to study all the amendments. So we want some time. The whole difficulty is 
with the Drafting Committee, but perhaps they are themselves the scapegoats 
of certain other factors. But our position also should be considered. There 
are many other important articles which have to be considered A nunber of 
articles which have been given to us recently are so varied, so difficult and so 
complicated that each article has to be considered in its proper context We 
are not in the fortunate position of the Chairman of the Drafting Committee 
who has very able expert assistance at his call. He need not hear any argu- 
ments, and when the time comes for reply, he can say that he does not want 
to say anything. We do not find ourselves in that fortunate nosition And so 
my submission''is that we should be given some time to stud\ the amendments. 

Mr* FresMent : I do not think that any Member can have any grievance that 
he has not had sufficient time to consider amendments so far as these articles 
are concerned. 

Slui R. K. Sidliva : We have received the amendments, there is no doubt 
about it. We have got amendments for the next week dealing with language 
and compensation. We have already re^evei i\ but Sir, as far the orouramme 
of this House is concerned, you are aware that for the last ten days the Drafting 
Committee has been telling us that they are not ready and when they asked us 
to sit for two hours, we acceded to that request. We are wasting the public 
money and yet they are not ready. They are w^asting public money 
by not sitting in the afternoon now. My suggestion is that if the Drafting 
Committee is not yet ready, in order to save the public money, they should 
adjourn for 15 days, so that the amendments may be ready and the Drafting 
Committee should be prepared with the full programme. Yesterday we were 
prepared to sit in the afternoon and the day before yesterday we were prepared 
to sit in the afternoon, but Dr. Ambedkar is busv. So the whole expenditure of 
the State will lie on the shoulders of Dr. Ambedkar and not on the shoulders of 
the members of the House. 

Shri T. T. Krisliiianiachari : I submit it is very unfair because if the House 
is willing to finish the work on the Order Paper before the day after tomorrow, 
we can assure the House that we will have enough work on Friday, but 
the question is whether the House will be prepared to complete the work 



1096 


CONS'HTUTtON ASSUIVlIiLY OF INDIA |7Tii SkIT. 1949 


[Shri T. T. KrishnamaiChari] 
on the Order Paper. 

Mr. President : There is enough work till Tuesday next because these articles 
which are already in hands of the Members arc likely to take till day after 
tomorrow and after that on Saturday, Monday and Tuesday, we have iftiportaat 
subject to consider. So there is enough work and we can’t take up anything, 
it is not because of want of preparation on the part of the Drafting Committee. 
They have given us enough work till the following- Wednesday. 

Siiri R. K. Sidliva : We want to sit in the afternoons. 

Mr. President : It is not because there is no work diat we are not sitting in 
the afternoons. It is for other reasons that it is suggested that we should not 
sit. I would leave it to the House whether they would like to sit in the after- 
noon. 

Honourable Memhers : No, Sir. 

Shrimati G. Durgabai (Madras : General ) : Let as .sit at 5-30 in the afternoon. 

Shri Biswannlh Das (Orissa : General) : I speak on behalf of myself and 
on behalf of my friends and I make iny submission to you. Sir, that we are 
not willing to sit seven or eight hours as has been suggested by my honourable 
Friend Mr, Sidhva. We are human beings, as you irave rightly suggested, nor 
are wc going to hear long and elaborate speeches after the detailed discussions 
we are having in the party and also after fairly good discussions here. I would 
therefore request you to control the speeches of the Speakers. In thi.s view 
of the matter, I see that there is possibility of economy. Sir, I have nothing to 
blame the Drafting Committee. (Interruption.) I'hcy dc.scrve nothing but 
con^atulation from us. They are undergoing immense hardship. Tliey have 
got far less leisure than ourselves and it would lie unkind and unfair to comment 
on the work of the Drafting Committee. With these words. Sir, I would beg 
of you to control the debate and try to finish as early as possible. 


Shri Brajesliwar Prasad : I would like to say a few words. Sir, 

Mr. President : Not necessary; I do not want any discussion on this point. 
I shall be able to conduct the proceedings of the House if the .House cooperates 
with nne. My appeal to the Members is, in the first place, to’ cut the tendency 
of giving notice of amendments. It involves the ofiice in very hard work 
because they have to print a number of pages till late at night and distribute 
them. Then, many of these amendments, I find, are sometimes not moved, 
sometimes not pressed, sometimes they are withdrawn and most of them are 
d^eated. So, I would ask honourable Members in the first instance to consider 
whether the amendments which they are thinking of 'giving notice of are really 
aTOndments which deserve the consideration of the House. Of course, it is 
d^cult for me as President to rule Out the amendments which are witliin the 
ruites. I cannot rule them out. But, my appeal to the members is to consider 
the amei^ments and if they find that they are really essential', then alone they 
should give notice of them, in the second place, mv appeal to them is to curtail 
life speeches. If we could do this, I think we should complete the wcurk within 
the scheduled time. But, if we go on giving notke of amendments from day to 
<Jay and deliveririg speeches on every amendment, well, I do not know when we 
^hafl he able to finish. 


So far as this evening’s Session is concerned, there is a suggestion that we 
sh:,froin,-5-3G-to. 7 -t 30..; ■Is that'; the, wish .of the.,Hic«lSe?/„ ^ 

■ Sevferal honporaUe Memhers : Ym. 

' hononiMde Mtohecs x ‘Pol-/, • Jsii ^ 
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Mr* NaztinAiiii Ah.ma d : We shall cut down oiir amendments and^ our 
speeches rather than be forced to sit twice a day. Not that we are unwiliiig to 
work ; some work should be done at home and some work here. 

Mr* Freadent : Wlien the House is divided in a matter of this kind^ I should 
not force any section of the House to sit more than it desires to st. We sMH 
not sit this evening. 

Shri Jaspat Moy Kapoor : May I submit. Sir, {Inierrupion) if we have a 
complete programme of the work you would like to be finished by 17th we may 
be able to finish the work by that. Most of us are sincerely anxious to finish 
the programme before the 17th. 

Freslient : I shall do that. The House stands adjourned til Nine of the 
cicKik tomorrow. 

The Assembly then adjourned till Nine of the Qock on Thursday, the 8lli 
September 1949. . ' 


L9LSS/6«--70 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the Zth September 1949 


Tlie Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (Contil.) 

Article 2S2-B 

Mr. I^erident ; We shall take article 282-B. 

Shri Braj^hwar Prasad (Bihar : General) : Sir, tnis amendment No. 8 fits 
in with article 282-B clause (1). The last line of that clause is ‘by an authority 
subordinate to that by which he was appointed’. I want to substitute the 
words by ‘except by an order of the Union Public Service Commission, or, as 
the case may be, by the State Public Service Commission’. May I move this 
amendment ? 

Mr. President: Yes. 

Shri Brajeshwar Prasad : Mr. President, Sir, I beg to move : 

“Tliat in Article 282B clause (1), for the words ‘by an authority subordinate to that 
by which he was appointed’ the words ‘except by an order of the Union Pubhc Service 
Commission, or, as the case may be by the State Public Service Commission’ be substi- 
tuted.” 

The purpose of my amendment is obvious. The power of dismissal, removal 
or reduction in rank of persons employed in several capacities under the Union 
or State should be in the hands of the Public Service ^immission. I want that 
disciplinary matters should not rest in the hands of the Ministers, either Central 
or Provincial. Sir, I am not in any way suggesting a course of action which 
has got no precedent in any part of the wond. In Great Britain, in Canada, 
m Australia and in South Africa in all these countries the public servants are 
not under lie MMsters, and there has been no conflict or no confusion of 
authority. In the circumstances in which we are placed to-day, I am quite 
clear in my own mind that if the foundations of our civil service are to be laid 
on sound and scientific basis they must be removed from the control of the 
Ministers. The independence of the bureaucracy from the control of the 
Ministers is as important, if not more, than the independence of the judiciary 
from executive interference. The role of the public servants, according to 
my humble judgment, is more important than ftat of Ministers. “Men may 
come and men may go, but I go on for ever”. The Public servant remain, 
though Ministers may come in and go out of the cabinet with bewildering 
rapidity. The foundations of our national life can be secured if the public 
servants are assured of their security, if they get the conviction that there will 
be no mini sterial interference. For no fault of theirs, if they do not find favour 
with the Ministers, they are transferred to some unknown regions in soms God- 
forsaken districts. This creates a sense of insecurity. I am quite dear in my 
mind that there is need for administrative unification of the country. Sir, 1 
am of opinion that all the dvil servants should be brought under the control of 
the Union Public Service Commission. As a matter of concession I am pre- 
pared to agree &at some control should also be vested in the hands of die 
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State Public Service Commissions. I stand for the proposition that the civil 
servants of India, whether Central or Provincial, should be under the Central 
Public Service Commission. We are passing through a very difficult period, 
Sir. The whole of our society is passing through a period of decadence and 
decay and if we want that the birth-pangs of the new social order should not 
be prolonged, we should lay the foundations of our civil services on safe and 
secure basis. 

Mr. President: You do not move to clause (3) ? 

Shri Brajeshwar Prasad : Yes, Sir. I move : 

“That in paragraph (b) of the proviso to clause (3), for the words ‘where an authority 
empowered to dismiss a person or remove or reduce him in rank’ the words ‘if the Union 
Public Service Commission, or, as the case may be, the State Public Service Commission’ 
be substituted." 

I have got only one word to say about this amendment. In this proviso the 
authority to dismiss, remove or reduce in rank has been vested in the hands 
of three authorities, Superior Officers, Governor and the President. Sir, I am 
opposed to this procedure. I am convinced that there should be some authority 
in the State to dismiss a public servant if a civil servant is found guilty, if the 
authority is convinced that he is a fifth columnist and that it is not desirable 
to keep him in service. But there should not be so many authorities vested 
with this power. I feel that the President alone should be empowered with 
this power. It is not right vesting this power in the hands of a large number 
of officers. If you do so, it will give no security to officers. 

Mr. President : Amendment No. 10 — ^Mr. Jaspat Roy Kapoor. 

Shri Jaspat Roy Kapoor (United Provinces : General) : Sir, I beg to move : 

*11131 in the proposed article 282B, sub-clause (b) of clause (2) tliereof be deleted, and 
clause (3) also of the said article be deleted, and thereafter sub-clause (c) be relettered as 
sub-clause (b)". 

Clause (2) of the proposed article 282-B reads thus : 

“(2) No such person as aforesaid shall be dismissed or removed or reduced in rank until 
he has been given a reasonable opportunity of showing cause against the action proposed 
to be taken in regard to him 

and to this substantial portion of clause (2) there are three provisos, of which 
proviso (b) reads thus : — 

“where an authority empowered to dismiss or remove a person or to reduce him in rank 
is satisfied that for some reason to be recorded by that authority in writing it is not reasonaWy 
practicable to give that person an opportunity of showing cause;” 

and it is this sub-clause (b) that I seek to delete. 

And then the other clause which I seek to delete is clause (3) which reads 
thus — 

“(3) If any question arises whether it is reasonably practicable to give notice to any 
person under clause (b) of the proviso to clause ( 2 ) of this article, the decision thereon of 
the authority empowered to dismiss or remove such person or to reduce him in rank, as 
the case may be, shall be final.” 

It will be clear that deletion of clause (3) is consequential and is necessary in 
the event of sub-clause (b) of clause (2) being deleted. 

&, the ot^ect of article 282-B is obviously to give security and protection 
to Government servants so that these government servants may feel that they 
diall not be punished in any way whatsoever, unless and until a reasonable 
opportunity has been ^ven to ffiem to show cause why any order punishing 
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them ^ in any way wiiatso\er may not bs passed. But, Sir^ while the object 
of this article is to give this sense of secunty and protection to these govern- 
ment servants^ unfortimately this article is so w’orded that what is provided 
in the substantive portion of ciaiise {2) *s being taken away by the subsequent 
long and detailed provisos which follow. So, what has been conceded in the 
substantive portion cf this clause is bwlng taken away by the provisos which 
folow. ThiS article has been framed cn the model of section 240 of the oM 
Cjovemjneiit of India Act. In fact, that section 240 of the Govemnieiit of 
India Act has been bodily taken over from there and incorporated here, but 
with two additions, both of which go against the interests of the Government 
servants. The two portions of this proposed article which have been added to 
section 240 of the Govemineat of India Act are sub-clause (c) of clause (2) 
and clause (3) of this article. My submission is that it is the inherent, 
fiindaaiental and elementarv^ right of everj^ person not to be condeirmeci 
unheard. We should not take '"away th^s inherent and fundamental right in 
the case of government senants. It Is true that this right has been recognised, 
in this article, but as I have submitted, merely to recognise the right at one 
place and take it away substantially, though not altcgether, in another, by 
providmg various provisos that have bean mentioned herein, does not appear 
to be fair. 

Let us sec w'hat these provisos are. The first proviso sa}s : 

*‘\\Tiere a person is dhmhsed or removed or reduced in rank on the ground o£ ccnduct 
wh*ch has led to his convlcdon on a criminal charge**. 

no opportunity need be given to the government servant to show cause why aa 
order of dismissal or removal or red^aclloa should not be passed against him. 
This sub-clause (a) of clause (2) as it stands is much too wide. It says that if 
a person is convicted of any offence, howiscever trivial it may be (for that is 
the natural implication), he may be dismissed, etc., and he need not be given 
an opportunity to show cause why such an order may not be passed against him. 
This is much too wide and it is, therefore, necessary^, I think, that some clause 
may be added to the effect that the crminal charge cf which the person is 
convicted is one which involves moral turpitude. 

It may be said that even if the sub-c'*ause is not there, no superior officer is 
going to act in such a foolish and stupid manner as to dismiss or reduce a 
government servant for any trifling offence of which he may have been con- 
victed. True, this clause was there in its present form in the o’d Govemmsnt 
of India Act and it mav be sord that aovernment servants never felt that 
because of this clause being there they were unduly harassed or punished in 
a manner the hardship of w^hich was felt by them. But when we are going 
to start on a clean slate, when we are going to have a fresh constitution there 
seems to be no reason why these lacunae need not be provided for 

Mr. President: I would ask the honourable Member to be short. Th© 
■amendment is clear and Members are able to follow the effect of it. 

Siri Jaspaf Roy Kapoor : Not only do I wish to be short but for that reason 
I have not moved an amendment to this clause, and I will say nothing 
further on the subject. 

The second proviso for the deletion of which I have moved my amendment 
reads : 

“Where an authority empowered to dismiss or remove a person or to reduce Mm £n 
rank is satisfied that for some reason to be recorded by that authority in writing it is not 
reasonably practicable to give that person an opportunity of showing cause;” 

in that case no such opportunity need be given to the person concerned. 1 
cannot conceive ci any circumstances under which it cannot be reasonably 
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practicable to give such an opportunity to any government servant. If ^ 
person is absconding how will it be possible for such a person to be ^ven an 
opportunity, it may be asked. My simple answer is that the notice may be 
served at the place where he last resided or at the place the address of which 
he had given to his employer. That would certainly be considered as the man 
having been given a reasonable opportunity. Such a thing always happens in 
a court of law or under the company law. If a shareholder is served with a 
notice at the registered place of his residence it is supposed to be enou^. So 
I submit that I cannot possibly conceive of any difficulty in regard to the 
government servant being served with a notice if an adverse order is to be 
passed against him. 

Clause (3) which I seek to delete must necessarily be deleted if my amend- 
ment seeking deletion of proviso (b) is accepted. 

Besides, clause (3) is very drastic, for it seeks to make final the decision 
of the authority dismissing or otherwise punishing a government servant; on 
the question as to whether it is reasonably practicable or not to give notice. 
There is to be no appeal even against this decision. This makes the implica- 
tions of sub-clause (b) of clause (2) worse still. 

One word more with regard to proviso (c). The implication of this is that 
whenever the President, the Governor or the Ruler is satisfied that in the 
interest of the security of the State it is not expedient to give to that person 
such an opportunity, no such opportunity need be given. Even in the case 
of political offenders, where a person is deprived of his liberty, the Govern- 
ment, as we know- very well by our own experience, does inform the person 
who is being detained as to under what circumstances and for what reason he 
is detained. An opportunity is given to him to show cause why such an 
order should not be passed or confirmed. But under this sub-clause, if a 
government servant is dismissed, removed or reduced no such opportunity need 
be given to him. I do not see any reason why the government servant should 
be deprived of this elementary right of his. If we want our government 
servants to work efficiently, if we want our government servants to remain 
happy and contented, if we want them to work with a sense of security, it is 
absolutely necessary that we must ijrovide that no order will be passed against 
them unless a reasonable opportunity has been given to them to show cause 
why they should not be punished or penalised. 

Mr. ilPresident ; I desire to tell honourable Members that I propose to finish 
at least up to article 245 in the course j)f this day, that is before Itmch, and I 
would therefore seek the co-operation of honourable Members. The amend- 
ments are more or less obvious and their effect is perfectly ctear. So, long 
speeches are not required either in favour or against the amendments. I would 
therefore ask honourable Members to confine themselves to moving the amend- 
ments and not to speak for more than two minutes, if they at all wish to speak. 

_ Pandit Hialoir Das Bhargava (East Punjab : General) : Sir, I may be per- 
mitted to move my amendments Nos. 239, 244 and 245. 

I beg to niove : 

“That in sub-clause (a) of the proviso to clause (2) of tite proposed new article 282B, 
after the -word ‘conduct’ the words ‘involving morsd turpitude’ be inserted.” 

Or, alternatively. 

“That in sub-clause (a) of the pro-viso_ to clause (2) of the proposed new article 282B, 
after the word ‘charge’ the words ‘involving moral tmpitiide’ be msMted. 
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I also beg to move : 

“That in sub-clause (b) of the pxov.so to clau^ i2t and in clause (3) of the pwpoxd 
new artic.e 282B, for the word ‘practicable’ the word ‘possible’ be subsMuted." 

I farther beg to move : 

“That m sub-clause (c) cf the proviso to clause (2) of the proposed new article 282B, for 
the words is satisfied’ the word ‘certifies’ be substifiited.” 

In regard to these I need not take much cf the time of the House. As 
regies amendment 239, it is obvious that there are many cases in which con- 
victions take place in courts which do not afford sufficient ground for the 
removal cf such persons. If the clause stands as it ia and unless the words 
I suggest are inserted, every conviction will earn a dismissal or removal of a 
pubhc servant, and that is not satisfactory. I knov/ that there are cases of 
persons who are convicted on the basis of conscienLcas objections, for instance 
if thej do not resort to vaccination. There are cases ol negligence. There are 
many cases in which there is no question of moral turpitude involved. The 
public conscience will be shocked if on a mere conviction a public servant will 
be discharged or dismissed. My humble submission is that in regard to these 
cases, the cases may be decided on merits. I held that even an acquittal order 
may be tantamount in a particular case to conviction. A man may be acquitted 
on a technical ^ound but on matters of fact the judgment may be one of 
conviction. Again if it is an order of conviction on technical grounds but as a 
matter of fact one of acquittal, it is but meet that the person should not be 
subjected to dismissal or removal. In these circumstances I beg the House 
to accept my amendment so that honest persons may be saved and dishonest 
persons may be punished as the occasion arises. 

In regard to my amendment No. 244, it is true as my Friend Mr. laspat 
Roy Kapoor has complained before you that what is given by one hand is taken 
by V the other. This is a balanced set of rules and the balance should not be 
tilted in favour of the employer or the employee. As it stands the provision 
which is contained in 282B is quite fair. But at the same time we should see 
that in practice it does not work any hardship. Therefore I propose that instead 
of the word "practicable” the word "possible” may be there. In ordinary 
cases it would happen that whenever it is possible, all attempts should be made 
to see that tihe person is served with notice to shew cause. Not to allow him 
to appear before you and show cause is not fair. To prevent abuses of the 
“practicability” of his being afforded an opportunity to show cause, I have 
said that where it is reasonable “possible” he should be allowed an opportunity. 
This would as a matter of fact ensure a proper opportunity for every public 
servant. 

Similarly in regard to amendment 245 I want to submit a word. As it is, 
the words used here are “is satisfied”. We know how the words “satisfaction” 
and “satisfied” are interpreted. In fact it is not the satisfaction of the 
President at all. The satisfaction is generally of the Minister in charge. It 
is not even of tihe Minister in charge but of some Secretary or Under Secretary. 
Therefore, as a measure of precaution I want to substitute the words “is 
satisfied” by the word “certifies”, so that when the certificate is made Ml 
caution is exercised. Before the certificate is ^ven the mind of the Minister 
in charge or the President is brought to bear on the question at issue. If the 
word “certifies” is there the relevant authority would certainly think twice 
before certifying. But if the word “satisfied” is there and this satisfactitm 
is at the back of the public servant, then the protection afforded to him is 
obscure and illusory. 
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Mr. President : In amendment No. 240 by Mr. Na/iruddin Ahmad there are 
three parts. The first part is covered by Pandit Thakur Das Bhargava’s amend- 
ment 239. The second part is covered by amendment 10 which has been moved 
by Mr. Jaspat Roy Kapoor. Only the third part which seeks to delete sub- 
clause (c) is not covered by any of the amendments moved. 

Mr. Naziruddin Ahmad (West Bengal : Muslim) : Yes, Sir, that exactly is 
the position. But though the fust part of my amendment is identical in 
purpose with Pandit Thakur Das Bhargava’s amendment there is some verbal 
difference. Therefore, with your permission I shall move the first part also. 

Mr. President : Very well. 

Mr. Naziruddin Ahmad : Sir, I move : 

“That in the proviso to clause (2) of the proposed new article 282-B, — 

(i) in sub-clause (a), for tlie words “on the ground of conduct which has led to his 

conviction on a criminal charge” the words* “on the ground that he has 
been convicted of an offence involving moral tuipitude” be substituted; and 

(ii) sub-clause (c) be deleted.” 

As regards my other amendment. No. 246, for the deletion of clause (3), 
that has Sready been covered by Mr. Jaspat Roy Kapoor’s amendment No. 10 
and so I need not move it. 

Sir, I submit tliat this articla is very important and it affects the welfare 
of a large number of government servants. As regards higher government 
servants I submit that they are more than well protected. They are influential, 
and they can take care of themselves and any injustice to them will be rare 
and may be rectified. But with respect to a large number of middle class pubUc 
servants rotting in the districts and in the sub-divisions, in out of the way 
places and also in higher places, the injustice to them might be very great. 
So I submit that the House should carefully consider the provisions which 
would affect them and which may result in serious injustice to them. 

Clause (2) of this article says that no officer shall be removed or reduced or 
dismissed until an opportunity has been given to him to show cause against 
any proposed order. Then comes the proviso. The proviso, I submit, takes 
away literally all the safeguards which are purported to have been given in 
the body of clause (2). The first proviso is that no opportunity need be given 
to show cause if the man has been discharged or dismissed on account of a 
criminal conviction. My honourable Friend Pandit Thakur Das Bhargava has 
already clearly explained that the conviction should be a conviction for an 
offence involving moral turpitude. There are various offences like assault, 
trespass, technical defamation and similar things which are compendiously 
described as offences not involving moral turpitude. In all such cases if the 
office, master tries to drive him off, all that we ask for is that he should be 
given an opportunity to show cause. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : There is no 
amendment to delete clause (3). Your amendment is only to delete sub- 
clause (b). 

Mr. Nazamddtn Ahmad: Yes, 1 have given notice of this amendment too. 
See amendment No. 246. 

Tlie Honourable Dr. B. R. Ambedkar s There is an amendment by Mr. 
Jaspat Roy Kapoor to delete clause (3) of 282B. 

Mr. Preiddteot : There is an- amendment 1^ the Honourable Member (Mr. 
Nawiddin Ahmad) alsow 

The Honeortiljle Dr. B. R. Amibedkar : He ca* go- on^ I wanted to 

draw his attention. 
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Mr. Nazirnddin Alimad : I have given notice of an amendment to delete 
clause (3) but I did not move it because that nas already been moved by Mr. 
Jaspat Roy Kapoor. Dr, Ambedkar was probably engaged in more interesting 
conversation than listening to the point I made as to why I was not moving it. 

Sir, the proposal has already been made for the deletion of clause (3). It 
was made by my Friend Mr. Jaspat Roy Kapoor. He has already moved it 
and as jou referred to the matter and gave me d.rcclions I did not seek to 
move it because it was unnecessary. ^ 

This proviso is extremely important. With regard to prov.so (a) the condi- 
tion is that fee officer or pubuc ser.ant need oJl be given any oppoitonity to 
show caiise_ if he _i5_ removed, discharged or reduced in rank on accciint of a 
conviction in a criminal case. B.^t a conviction in a erknnai case deen not 
necessarily involve moral turpdude. Tnere la maav an importent man v,bo 
w'omd as..ault people on provocation; on uinost a jarodabe cease, bat lie may 
be convicted; that does not in the least affect his moral or intellectual qualities 
or in the least make hm uafft tor Government -crvxe. in a case vvhe e he is 
cony.cted of an offence imoAing mora. turpitude, of c^^urse llie usual sn .ciiard 
of gi’ ing hi m an opportunity need not be provided. Bat I wish to re trict 
myseL to the proviso fa) dispensing with the necessltv' of giving opport.r'‘‘y to 
show cause to be confined to o'.ences involving moral turpfiude where the con- 
viction will be concius'vs and no e.xpIariatiOn need be taken. 

Mr. Jaspat Roy Kapoor has deary explained why opportunities tbouid 
always be given. What is the meaning' of the expression, ‘it is not reas^-subly 
practicable to give” him notice? In Fact, a man in office can eaiily be avail- 
able iOr serving the notice. It he runs avvaj, he v.oad oe dismissed on that 
ground rlone. If he is on leave, he has a notified address and the notce can 
be seut to that address. All that I want is that an eppertunity should be given. 
An opportunity is a great thing and somet'mes an* exoLnalion might reveal 
strong “joints in the de’inquent’s case and m ght h;\o him. To refuse to give 
an opportunity is to refuse justice. 

The ’ Sir, my amendment which is not already covered by other amend- 
ments is the deletion of clause (c) of this proviso. This I cons der to be very 
important. Clause (c) runs thus : — 

“where the Pres dent or Go’ error or Ruler, as the case ir.av be, is satisfied that in the 
interest of the security of the State it is not expedient to g\e to that person s,.c’i an 
opportunity”. 

The expression “security of the State” which is so dear to the heart of 
everyone is a much exploited expression and has be^n needle ss’y over-ernphasised 
in proviso (c). I quite concede the need for ensuring the security of the State. 
But I u terly fail to see how, when a Government officer is reduced or di-^m ssed, 
any opportunity given to him to show cause why he should not be dismissed 
or otherwise dealt with is really going to affect the “security of the State”. 
All that I want is that he should be given an opportunity. If an officer is very 
undesirable and undermines the security of the State — if Ms activities are 
dangerously undesirable in this respect — ^he may be kept in detention; even 
then i‘ cannot affect the security of the State to give him an opportunity to 
explain; if his conduct is otherwise bad and affects the security of the S'ate, 
there are ample powers to deal with him, bet that could be no justifiable or 
reasonable cause for refusing to give him an opportunity to explain. I thin^ 
Sir, the expression “security of the State” is fantastically out of the question in 
a matter like this. Security of the State can never be affected by giving anyone 
an opportunity. If the man is in detention you can send him a notice in the 
prison and he can send the explanation and no harm would be caused in con- 
sidering the explanation. What is the harm in doing him justice? He may 
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be dangerous to the security of the Stale — ^for that adequate provisions have 
been made and he can be adequately dealt with. But we are concerned with 
the security of the services. We are considering whether opportunity should 
be given to them. If we say that it is the opinion of the Governor or the 
President that the man is so dangerous that he should be dismissed on that 
ground, it is a different matter. But when he is being dismissed or reduced 
in rank not on the ground that he is a danger to the security of the State, then 
the sjecurity of the State is attempted to be made a ground for refusing to &ve 
him an opportunity to explain his alleged misconduct or shortcoming. 

I think no purpose will be gained by introducing this imposing expression 
“security of the State”. At this expression everyone will jump up and cry 
out — “security of State, security of State, security of State”. I submit that if 
the security of India would be sciiously affected by giving an officer opportunity 
to show causa, if the security of India is based on this, I think there is no 
secuiity in India; India must be dangerously insecure if her security is based 
upon a refusal to give an opportunity to an humbie officer. What happens in 
such cases is drat men arc dismissed by higher oflicers on insufficient cause, 
sometimes on bias and not always with a sense of impartiality. We hear of 
these things; these things arc not published in the Press nor are they subject 
matters of Council questions, but these things happen, in, fact they aie very 
widespread. An opportunity to show cause would place on record the 
delinquent’s version; nothing will be lost but much will be gained by allowing 
him to put on record his reason. An officer who dismissed him may be biassed, 
but a superior officer may read his explanation and do him justice. It is pro^ 
vided that the decision of the officer dismissing him would be final. Nothing 
could be more improper than giving the higher officer an arbitrary power. In 
fact, the officer himself is the complainant, he is the judge and he is the final 
appellate authority. There is no point in questioning his authority. Clauses 
(a) and (b) of this proviso were taken from the proviso to section 240 of the 
Government of India Act, 1935. In those settings this was highly proper; there 
was the imperialistic Government, they would dismisil anyone they liked and 
any opportunity to explain would be refused. But we are living in a free India. 
We must take care to safeguard the rights and liberties of our poor, humble 
officers; they are the middle classes and they require protcctipn. So, what- 
ever may be the justification for retaining these clauses (a) and (b) in the 
Government of India Act, in free India there cannot be any such a thing. We 
should be more open to conviction, we should give more opportunities to show 
cause we are bound to give them an opportunity to show cause. If reasonable 
opportunity is not given, I think there is no sense of security. 

Sir, these amendments should be taken into consideration carefully as they 
will affect these officers who would be entirely at the mercy of their dissatisfied 
superiors; they require sufficient protection. All the protection is merely 
nominal, it is merely psychological. You must ^ve an opportunity to show 
cause. These clauses of the proviso cannot be given effect to and they should 
be deleted. With regard to proviso (a) it should be seriously modified so as to 
reduce it to cover offences involving moral turpitude. 

Sir, I have taken a little more time than I should have, but I bow down to 
your ruling that we should cut down our speeches to the tninimum and I ^ve 
my assurance that I shall cut down my speeches to the minimum. 

Mr. President: Amendment No. 241. Mr. Shibban Lai Saksena. Both 241 
and 242 are covered by amendments already moved. 

Prof. Shibban Lai Saksena (United Provinces : General) : I want to speak, 
Sir. 
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air. President: Not now. Then, amendment No. 24-3, Mr. Kamath Yonr 
amendment also is covered by tee one a’ready moved. 

Shri H. V. Kamath (C.P. & Berar: General) : Not the whe’e cf a. The 
alternative is not covered. 

lilr. President: All right. I want to be str.c: m ;eeard te the tjne-imt 
on speeches. 

Shri H. V. Kamath: But m view of the Imprriince of the subject s>ome 
lat .ode may be sho.vn. If I am found to repeat mjcell veu may pull me up 

Mr. President: The honourable Member need mt read oat h .3 ai ernal.ve 
to ionendment No. 243. 

Sliri H. V. Kamath : M> amendment runs ; 

‘‘(a) Thet m the proposed ce^ arUcle 282B, m sub-clsu e (b) of the proviso to c'ause 
(2)j for the words ‘that for some reason to be reoordsi by that authority in writing A is 
no: reasonably practicable to g.ve that percoa an c?pornii:.:y cf shDA.ng cause’ the words 
‘on grounds to be recorded in writing, that the whe.eabouts cf that person are unknown’ 
be substituted; 

ib) That in the proposed ne^v article 282B, sub-clause (c) of the proviso to clause (2> 
be deleted; 

(c) That in the proposed new article 282B, clause (3) be deleted.” 

May 1 humbly add my feeble voice to the jprotest that has been raised in the 
House by several honourable Members against the injustice that has been 
sought to be embodied in this article? We have proc'aimed in the Preamble 
to die Constitution that Justice shall be the Pole Star or the lode-star of out 
Constitution. We have given pride of place in he Preamble to our ideal that 
Justice, social, political and economic, shall be meted out to all. I hope we 
shall not deny any class of people, public servants or others, the fundamental 
justice that is their due. I was wondering whether, after ail, these articles 
2S2A, 282B and 282C are at all nec^sary to be embodied in our Constitution 
I v/as vvondenng whether we in this House are sitting as mere lawyers framing 
Fundamental Rules for civil serv'ants or a Civil Service Manual, or whether 
we as a free people, after the attainment of freedom, are busy drafting a 
Constitution for a free people — a Constitution illumined by the ideals Iberty, 
equality, and justice. These articles are reminiscient or redolent of the Civil 
Service Manual. There is no need for these articles in the Constltutio'’. No 
constitution anywhere in the world includes such rules. Our Drafting Com- 
mittee has taken the Government of India Act, 1935, as a guide to draft a 
Constitution for a free country. I am sorry for it. My friend Mr. Naziruddin 
Ahmad pointed out how iniquitous it.is to copy in our Constitution the provisions 
of the Government of India Act with regard to the Civil Services. This, to 
say fte least, is a blot on our escutcheon and denial of the Justice which we 
have proclaimed to the world in the Preamble of our Constitution. I would 
only say that if we adopt this article as it is, I warn the House that the services 
will have no heart in their work; they will get demoralised and they will not 
be efficient. There will always be, hanging over their heads, this sword of 
Damocles. When will it fall, when will a whimsical or a vindictive Minister let 
it fall? 

Mi. Prendent : The honourable Member has taken more than three minutes 
already. 

Shri H. V. Kamath : I will not take more than five minutes. I am not 
speaking on any offier article today. 
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Mr. President : Finish your peroration. 

Shii H. V. Kamath ; It is no peroration. Sir. If however you deem it so, 

I have nothing to say. 

Sir, I was saying that the public services, with this sword hanging over theu 
head, will not put their heart into their work. A capricious Minister mi^t 
any day dismiss or remove a civil servant without serving u notice asking him 
to show cause. Of course the article mentions the President or Governor; but 
it means the Minister or the Council of Ministers. A Minister mi^it take it 
into his head to inform a public servant, thus : “In the interests of the security 
of the State, I hereby take action against you. You are removed fioni service”. 
This is most unfair to anybody, not to say a civil servant. 

About sub-clause (b) I think the attention of the House has been drawn by 
Pandit Thakur Das Bhargava or Mr. Naziiuddin Ahmad that the only circum- 
stance in which it will not be possible to serve a notice upon a public servant 
asking him to show cause is when his whereabouts are unknown. As that is 
the case, I have moved my alternative amendment (a) to the effect that for the 
words “that for some reason to be recorded by that authority in writing, it is 
not reasonably practicable etc., etc.” the words ‘on grounds to be recorded in 
writing, that the whereabouts of that person are unknown’ be substituted. This 
is the only circumstance when it would not be possible to serve a notice on a 
public servant. The two lacunae in this article arc, firstly, that u person, 
according to (b) and (c) could be summarily removed wUhout any opportunity 
being given him to show cause. If it is not practicable, I would like the 
authority to record in writing that the whereabouts arc unknown. If otherwise 
it is obligatory on the State to ask him to show cause, (c) must be deleted. It 
is grossly unfair to summarily dismiss any man without giving him an oppor- 
tunity to explain. Even detenus in jails, during the last war you will remember. 
Sir, were informed of the grounds of detention and given an opportunity to 
make their representations in writing. Tliis has been proposed to be denied 
to Government servants who form an important part of the machinery of the 
State. 

There is another point on which I would say a few words. There is no 
ri^t of appeal specifically mentioned in the article. I feel that every public 
servant before he is removed must be given not only an opportunity to show 
cause why he should not be removed, but also the right of "appeal against any 
such order before he is finally removed. 

Mr. President: The honourable Member has taken eight minutes. 

Shri H, V. Kamath: Unfortunately, Sir, . . . 

Mr. President; He should not take advantage of my indulgence. 

Shri H, V. Kamath : I am concluding my speech. If unfortunately this 
article is adopted without amendment, I feel that public servants, whether of the 
Union or of the States, who are so important to an efficient administration 
win be reduced to the position of virtual slaves or serfs. I for one shudder to 
ttiiak what will happen to our administration if that situation develops. I 
commend my amendments. Sir . . . 

Mr. President ; Amendment No. 247. 

ShriH.y. Kamath:! am concluding. Sir. 

Mr. President: I have already called upon the mover of the next amend- 
ment to move it. 

Shri H. V. Knmath : I am sorry you are over-strict today- 
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Mr. President : I am sorrjr’ jou are taking advantage of my lemency. Amend- 
ment No. 247, Shri Munavalii. 


Skd B. N. Mimavalli (Bombay States ) : S I move : 

“That in clause (3) of the proposed r.ew article 282B, for the word ‘If, the words ‘if, 
oa the appi cation of the person, so aEec_ed,’ be subslituisd. 

(2) That in amendment No. 2 of V'A I, 7th week, m c'anse (3) of the proposed new 
article 2S2B, for the words ‘ca> person’ the word ‘him’ be substituted.” 


If this is not done, the question may be raised fay the relatives of the person 
to v.cioni a notice has not been ghen unaer 2S2B(2j(b), or ks friends may raise 
the question or, if any organisation ci employees is in existence, it wni raise 
that question. So accordlig to this clause there is wide scope. The purpose 
of _my amendment is to restrict that scope to the person who has been affected. 
It_ is only that person that shou.u raise this questicn so that it may be dealt 
with accorcLng to law. The general principles embodied in this article can be 
seen to exist in the laws of the various nations. E\en in the U.S.A. it has 
been established that there should be permanency of tenure. In Great Britain 
also by tradition the permanency of tenure has become so firmly entrenched 
that it is not possible for any new Ministry to assail it. Ah these provisions 
have been substantially embodied in this article. Some of the honourable 
Members said that whit has been provided in this article has been taken away 
by the proviso. Sir, it is not so. To my mind it seems that the proviso is 
applicable only in the case of those civil servants whose loyalty is very doubtful. 
'Aere are civU servants whose political affiliations are open to criticism and 
whose loyalty to the existing government is doubtful. Under those circum- 
stances there is no other course but to deal with them according to this proviso. 
Such laws can be traced in the history of other nations also. For examnie in 
1933 when the National Socialists came to power in Germany they promulgated 
a Civil Service Law whereby it was provided that those civil servants whc«e 
political affiliations were questionable and open to criticism could be discharged 
or reduced in rank. So also those that came out open’y in an aagressive manner 
against the existing government were severely dealt with. Similarly in our 
country also, for dealing' with those civil servants whose loyalty is questionable 
and who come out openly in an aggressive manner against the government, 
there must be some proviso, so that the heads of departments coiild properly 
deal with them. Therefore I am of opinion that this proviso should exist and 
I support the provisions of this article wholeheartedly. 


Mr. Mahboob Ali Baig (Madras ; Muslim) ; Mr. President, S.r, it is to be 
regretted that this important question which involves millions of public servants 
should have been brought before us when we are very much pressed for time. 
Anyway, the President has been kind enough to allow us to move amendments 
in this regard. Sir, I move. 

“That in clause (2) of the proposed new article 282B, after the words ‘aforesaid shall 
be’ the word ‘suspended’ be iu'ertei” 

“That in sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, 
the following be added: — 

“for offences of bribery, corruption or treason, or offences involving moral delinquency.” 

Then 325. 

Mr. President : That is already covered. 
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Mr. Mahboob Ali Baig : Amendments Nos. 325, 326 and 327 have already 
been moved, but I will comment on them. Then amendment No. 328. Sir 
I move : 

"That the following new clause bo added at the end of the proposed new article 
282B 

“The Parliament, in the case of Union services, and the Legislature of the State, in the 
case of State services, shall lay down rules and regulations in this behalf to be followed 
by the appropriate authority.” 

Under article 282A a public servant holds his office during the pleasure of 
the President or the Governor as the case may be. The legal implication is 
that a public servant when he has been dismissed or removed, cannot claim 
to be restored through a court. That is the legal implication. So, it has become 
very necessary for us to provide safeguards which must be adequate, fair and 
just, in order that the services may feel secure in their tenure of office, on 
which depends the welfare of the State and of the administration which is so 
necessary. Now, Sir, this article 282B seeks to provide such safeguards. Let us 
see whether they are adequate, fair and just. That is the question before us 
when we are discussing this 282B. My first amendment. No. 323, proposes 
that a public servant cannot be suspended without being given an opportunity 
to show cause why he should not be suspended. The punishment of suspension 
is a severe one and a serious one. That is my proposal. Sir, as far as 323 is 
concerned. 

My amendment No. 324 refers to sub-clause (a) of the proviso to clause (2). 
What I propose is that where a person is dismissed, removed or reduced in 
rank on the ground of conduct which has led to his conviction on a criminal 
charge, then no opportunity need be given to the public servant for showing 
cause why he should not be dismissed or removed. It has already been argued 
by many honourable Friends who came before nfe that a man may be convicted 
and sentenced for offences which do not involve either a dereliction of duty 
as a public servant or for any offence involving moral turpitude or morffi delffi- 
quency and such cases have been cited alsoi But I have added two or three 
mstanws also such as “for offences of bribery, corruption, or treason or offences 
involving moral delinquency”. The circumstances in which a public servant 
may have been convicted or sentenced in these cases, are of a very serious 
nature and when he has been so convicted, he should not be given an opportunity. 
That seems to be fair; but if you state that he was convicted for any offence 
before a criminal court, then he need not be given any opportunity, it is too 
sweeping a circumstance and therefore. Sir, I submit that the amendment, as 
drafted by the Drafting Committee may be amended as I have suggested. 

I have purposely added the word “treason” for this reason. Clause (c) per- 
haps contemplates all cases where a person may be suspected of being disloyal 
and that a public servant is disloyal cannot be proved, it may be argued. It 
may also be true that there may be mere allegations against him. I submit that 
either you give an opportunity to him to prove that he is not disloyal or if he 
is tried by a court of law and found to be treasonable or disloyal, then ho need 
not be given an opportunity. Beyond that it is not fair that he should not be 
given an opportunity to prove that he is disloyal and therefore he should be 
dismissed. 

Now, Sir, wdth regard to clause (b) it has been argued by my honourable 
friends that we cannot conceive of cases where you cannot serve a notice upon 
him and a reasonable opportunity cannot be given to him. I do not know why 
such a clause has bec:q introduced unless it be to faeffitate the work of the 
inquiring officer when a delinquent has abscond^ tmd is not to be^ound any- 
where. For that there is the procedure yffikh can be easily followed. I do 
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not see any reason why this clause should be there. With regard to (c), it is 
very unfortunate that this clause has been introduced. Even the Government 
of India Act, section 240, does not mention any provision of this kind. Where 
a foreign Government, a bureaucratic Government has not found it necessary . . . 

Mr. President ; The honourable Member is onlv repeating what has been 
said by more than one member. He can confine himself to amendment No. 328. 

IVfr. Mahboob Ali Baig : I consider that sub clause (c) is not only unneces- 
sary but it is retrograde and ou^t to be deleted. 

Now with regard to clause (3) also I might mention that such a clause also 
does not find a place in section 240 of the Government of India Act. TTie 
reason for this may be that clause (b) states as follows : — ‘‘Where an authority 
em|X)wered to dismiss or remove a person or to reduce him in rank is satisfied”. 
This itself was quite enough. So perhaps it is not necessaij’ to have introduced 
clause (3) here. 

TTien my amendment No. 328, I submit, is very necessary. The re^on is 
that, as we know, these rules and regulations are framed not by the legislature 
but by the Government. I want that these rules and regulations should be 
framed by the legislature and not by the Governments concerned. The safe- 
guards that you can provide . . . 

Shri T. T. Eirisluiafiiachari (Madras : General) : If the honourable Member 
refers to article 282, he will find what he wants there. 

Mr. Mahboob Ali Ba^ : So what I want is that in the absence of the help 
of the court in the case of persons sought to be removed you must provide very 
adequate, fair and just safeguards and those safeguards must be very clear and 
they must be made by the Parliament or the legislature to be followed by Ae 
appropriate authority. The words “reasonable opportunity” have no meaning 
at aU. We have toown many cases where the Government servants go to a 
court after being removed and they are told by the court that it has no juris- 
diction at all because they are holding service during the pleasure of the Crown. 
The only way in which the Court can safeguard the ri^ts of the person who 
goes to a court is to see what is a “reasonable oppcrtunity” whether the proce- 
dure laid down by the Government, laid down by the legislature has been 
followed satisfectorily by the appropriate authority before dismissing him. It 
is only in those circumstances the Court can say whether the “reasonable 
opportunity” has been given to the person aggrieved and then come to his 
rescue. Even then he cannot be rescued or restored at all, bat compensat’on 
only can be granted to him. I am not only referring to the remedy that he may 
have before the court; but in order that he may feel secure, that ha might have 
confidence in his office, it is necessary that these rules should _be_ framed and 
the authorities concerned should follow them Etriotly. Though it is_ stated “it 
any question arises whether it is reasonahly practicable to give notice to any 
person under clause (b)”, you have not provided in clause (3) any appellate 
authority to find out whether the reasons given by the appropriate authority, 
that he is satisfied that it is not reasonably practicable to &ve notice are -sound. 
It is the person who dismisses the Government servant who has to decide 
whether it is reasonably practicable to ^ve notice or not. You haw not pro- 
vided that some appellate authority should examine the matter^ and come to the 
conclusion that the appropriate authority who refused to give a reasonable 
opportunity is really ri^t in having dismissed a Government servant without 
notice. If you say that the legislature might provide for that, you might make 
it clear even now when we are dealing with tffis matter. 

Therefore, Sir, my submission is that while the article makes an attempt to 
provide safeguards, in my considered view they are not adequate, fair and just 
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and it is necessary that in order to safeguard the interests of these miliions 
of Government servants on whose efficiency and honesty our administration 
depends, these amendments of mine should be accepted. 

(Amendment No. 367 was not moved.) 

Shibban Lai Saksena ; Mr. President, Sir. while carefully listening to 
the debate, I have been wondering whether the removal of this article from this 
Constitution would not be better than putting it in this form. In fact there is 
the fundamental principle that no man shall be condemned unheard. What 
we are laying down here is that some persons can be condemned unheard. If 
this article is removed, at least everybody could go to a court of law and' say 
“1 will be heard before I am punished.” I know Dr. Ambcdkar has introduced 
liiis article, not because of the provisos, but because of the, fundamental prin- 
ciple involved in it that he wants to guarantee to the people in Government 
service that they shall not be removed from service or punished unless they are 
heard. But 1 say, Sir, that the provisos have ruined the whole thing. In 
fact under clause (a) even Plaudit Jawaharlal Nehru, yourself and probably 
half of lire House would all be liable to be dismissed because of our conviction 
on criminal charges during Satyagrah movement which did involve moral 
turpitude. I hope. Sir, the amendment of Pandit Thakur Das Bhargava, of 
which he has given notice, will be accepted. 

About clauses (b) and (c), I cannot see how the mere giving of an occasion 
or an opportunity to show cause would be dangerous. You are not giving any- 
body an assurance that that explanation will be accepted. What I want is ftat 
these sub-clauses (b) and (c) must be removed. It is said that there are 
Communists in service whom it is necessary to remove and therefore this clause 
is necessary. It is said that it will be difficult to give an opportunity to show 
cause. I say, Sir, that by putting this clause in the Constitution, you are going 
to make the services a communist nest. I am not afraid of communism or 
their philosophy. By this clause, you are only making the people labour under 
a sense of injustice and grievance that they have not been heard. That is the 
feeling which in fact infects tlie people with disaffection and disloyalty. I there- 
fore tliink that for the sake of seeing that the services are satisfied, you must 
give them an opportunity to be heard. I do not say that you must always 
accept their explanation; but they must have an opportunity to explain. I hope 
Dr. Ambedkar will accept the amendment. 

Shri T. T. Kiislmamachari : I move. Sir, that the question be now put. 

Mr. President ; Closure has been moved. The question is : 

“That the question be now put.” 

The, motion was adopted. 

Mr. President ; I shall now put the amendments to vote. Dr. Ambedkar, 
do you wish to say anything? 

The Honourable Dr. B. R. Ambedkar: I should like to say one or two words, 
Sir. 

As I listened to the criticisms made by the various speakers who have 
moved their amendments, I have come to the conclusion that they have not 
succeeded in making a clear distinction between two matters which are absolutely 
distinct and separate : these matters are grounds for dismissal and grounds for 
not giving notice. TTiis article 282-B does not deal with the grounds of dis- 
missal. That matter will be dealt with by the law that wfil be made by the 
appropriate legislature under the provisions of article 282. In what cases a 
person appointed to the civil service should be dismissed from service would be 
a matter that would be regulated by law made by Parhament. It is not the 
purpose of tMs article 282-B to deal with that matter. 
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liiis a.tiich 2b2-B iiiwrely dcuK with, as 1 tha ^rounds for aot gi\i2^ 

iiotiLe b^ora a.^missal so a person iiia> ha\e an cpportnaiiy of sho^^ing 
can^^e against the aclion proposed ic be taken against bm The purport ox 
jBis danse to lay down a general propositien that in e\ery case notice shali 
be given, but in three case^ .»hich ha"*e been mertioned ‘n sub-clauses (ah (b) 
and (c), nctee need rxx re ghcn. Ihet i- ah the artic’e says. It has 

been, in my judgment a t^er\^ wreng criticism which lie- been made by my 
iioiiourable Fnend Mr. Kani^^th that thh artxT a d ^crace or a shame cr a 

bk5t on the Ccn't'bjtion. 

hiiri H* \h Kaniafii : « / ? u ’* x . ^ . 

TIil* Hunuarable Dr. B, R. Ambedkar : 1 „a a u nu... tt eehr t a *t ilu: * as 
prchubly ^the be^: proCvion that we h.*\e cr .ne saret} a-'J ^xarity Ct the 
civii senLe, cecrru^c T. cantair< e funCementai ilnitrt'n cpeii the audicrn, 
to dismiss. It that no -In*., be ci-ni’^^ed unlw- .x ccen given an 
oppertuni} to exr'ain wIt ne net be c -rn T -ach a provision 

is a I xLe. : grace, a rr^'-i din.r rr^ hr*^- oie Friend, Mr, 

Ksniarh in a - c: prepr eg,. 

Sfiri H. Kamatli : I rex.rmg :e th^ -r ' * * . . ’e’e 

The H jriBurahk Br. E. R. Ambedkar: I wcnr.nc ' * e 

So far d.> u^ise (Ij i- 'woncernea. I ha»e ne c net n .rn minJ that every- 
body who ha- get commen^en^e wcu J agree that tn:- b th^ oc-i proviso that 
could have oeen deviled for the protection c the pcr*‘Cn- engaged in the civil 
sendee of the State. The question has been rai^cd th^t uT.y person who has 
betn LOnViCted m any crnii’^il case need not re g\en not'*c-. 'There, again, 
1 mu"! submit the: there been a mistake, because, the regulations made 
by a State may well provide that ahheugh a p^nc^'* CLn\xted of a criminal 
ofience. if that offence dee- not im'lsc mow. turpitude, h. need not be dis- 
.mowed from the State service It rerfec'^ t'^ PeffLment to «o legislate, 

it I. not in e\ew criminal ch '’^e, :cr mstan:.. ..ndcr ih^ m^^'^riag law or under 
some tnviax i. . made, by Puriiament or by . S^ede n: kh"j a certain act an 
oSerce. the: that would rxee^sarih re j gi^^-nd ter It would be 

open to P. 0 '! ement tc sa\ 'n what there r.ei net be any disniissaL It 

vvcu'd be perfectly epen to ParliLriv,nt to exclude pehtica. offences, '^is 
clau-e in so words merely dea!^ vdth the of giving notice. 

Far!it.nient m a exempt nunlshment .or offences cf u political character, 
exempt effere.T wirch ret involve mm ml turr'"i:J_ That liberty^ of the 
Parlrarierit is net touched or restricted b\ ‘-ud'^-clau^e j a i I wast to make 
tbi^ clec’". 

With re^-iru to sufa-cIaa'C <p*. thK ’■jo'- ’^odh% t..kcn from se^ttion 240 
of the Government of India A.ct. I think it nill be aereed that the object of 
introducing section 240 cf the Government of India Act 'A-as to give protection 
to the semce-. Even the Britiih peerie v-bo -.ere \,p keen on giving pra- 
tccticn to the ci\il services, thought it nece^sar% to in’ rc Jive a rroVLo like 
sub-clause ( b i . We have therefore net introduced a new thing which had not 
existed before With recasJ to sub-clausc (ci. it h:*<; b».e'» diat there may 
be certain ci^e- where the mere d ^closure c' a cha'' 2 e micht atT>.et tht 
of the Ste*"; Theref'''re it !' yr.v.ided that unJe'" «'A-c iiU'C <’c* the P.e-.’deni 
ma" sav th,.i m certain ee--es a nots*^ s'- i^i nit *' • T thmk that is 

a A erj’ 'saiut ir\ protision and notwith'k.idira the nas eriticism tiv-f mas 
tie made that ;t opens a wiJs’ door i.' ‘hs P C'lJe;'. n ibn."*!'' ft'* .i 'I'ls 
(.ontJned sub-c'aiKe <2). I am indineJ t.i think tbit r ^he h-;tv- interests 
rf it--* vSrnte. ought to be rjtei'v’d 
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Coming to clause (3), this has been deliberately introduced. Suppose, this 
clause (3) was not there, what would be the position ? The position would be 
that any person, who has not been given notice under sub-clauses (a) or (b) or 
(c), would be entitled to go to a court of law and say liiat ho has been dismissed 
without giving him an opportunity to show cause. Now, c®urts have taken two 
different views with regard to the, word ‘satisfaction’ : is it a subjective state 
of mind of the officer himself or an objective state, that is to say, depending 
upon circumstances ? It has been felt in a matter ot this sort, it is better to 
oust the jurisdiction ot the. court and to make the decision ot the officer final 
That is the reason why this clause (3) had to be introduced that no Court shall 
be able to call in question it the officer feels that it is impracticable to give 
leasonable notice or the President thinks that under certain circumstances 
notice need not be given. 

Now, another misapprehension which I should like to clear is this. Some 
people think that under the provisions regarding civil service which I have 
introduced the Government has an absolute unfettered right to dismiss any 
civil servant and that this power is aggravated by the introduction of sub-clauses 
(a), (b) and (c) of clause (2). I submit that again is a misapprehension 
because under the provisions relating to Public Service Commission which we 
have passed already there is a provision that every civil servant who is aggrieved 
by any action taken by any officer relating to the conditions of service will have a 
right of appeal to the Public Service Commission. Therefore, even in cases 
where the Government has not given the officer an opportunity to show cause, 
even such an officer will have the right to go to the Public Service Commission 
and to file an appeal that he has been wrongfully dismissed contrary to the 
provisions contained in the rules made relating to his service. I, therefore, 
think that the apprehensions which have been expressed by honourable Members 
with regard to the provisions contained in this article are entirely misfounded 
and are due to misunderstanding of the provisions of this Act, the provisions 
of article 282 and the provisions relating to Public Service Coramissfon. 

Mr. President : The question is : 

“That in the proposed new Article 282B clause (1), for the words “by an authority 
subordinate to that by which he was appointed" the words ‘except by an order of the Union 
Public Service Commission, or, as the case may be, by the State Ihiblic Service Commission’ 
be substituted.” 

The amendment was negatived. 

Mr. President : The question is ; 

“That in the proposed new article 282-B, in paragraph (b) of the proviso to clause (3) 
for die words ‘A^ere an authority empowered to dismiss a person or remove or reduce 
him in rank’ the words ‘If the Union Public Service Commission, or, as the case may be, 
the State Public Service Commission’ be substituted.” 

The amendment was negatived. 

Mr, President ; The question is : 

"That sub-clause (b) of clause (2) of the proposed new article 282B be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That clause (3) of the proposed new article 282-B be deleted.” 

The amendment was negatived. 
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Mr. President : The question is : 

That in sub-claube (a) of ihe pro»isc> to vlause iZ) of the proposed new article 282B, 

after iK}rd ‘conducf the words ‘in\jhirg moral tarpitnde* be in^^erted ” 

The amendment \\a> negatived. 

FresMeni : The question is : 

‘That m sob-daiise iai of the proviso to clan^se i2} of the proposed new urt.cic 2SI1B, 
after the word "charge’ the t^ords hrAohjRg moral turpitude’ be Inserted.” 

The amendment was negatived. 

^ir, FresMent : The question h : 

‘That m the pro\iso to dame (2) of the pre posed new ariide 282B. sob clamc (c) be 
deleted.” 

The amendment was negatived. 

!Vlr. Fresidenf : The question : 

“That m the proposed new article 2i«2B in sub-clause (b) of the proviso to clause (2| 
for the words "that for some reason to be recorded bs that authority in writing it is not 
reasonably practicable to gne that person an opportunitx of showing cause* the words 
‘on ground;* to be recorded in writing that the whereabouts of that person arc unJenown’ 
be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That m sub-clause ib) of the pru\i>o to cUuse (2) jand m clause (3) of the proposed 
new article 282B for the word ‘practicable* the Woid ‘possible* be subsiitoted 

The amendment was negathed. 

IMr. President : The question is : 

“That in sub-clause (c) of the proviso to clau«ie f2) of the proposed new article 282B, for 
the words ‘is satisfied’ the w’ord ‘certifies’ be subsututed.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That m clause (3) of the proposed new article 282B, for the w^ord Tf, the words if> 
on the application of the person, so affected, ’ be substituted I 

The amendment was negatived. 

Mr. President : The question is : 

“That in clause (3) of the proposed new article 282B for the words *aii\ person* the 
word ‘him’ be substituted,” 

The amendment was negatived. 

Mr. President : The question is ; 

“That in clause (2) of the proposed new article 282B, after the words ‘aforesaid shall 
be’ the word ‘suspended’ be inserted” 

The amendment was negatived. 

Mr. Presideiit : The question is : 

“That sub-clause (a) of the proviso to clause (2) of the proposed new article 282B, the 
following be added : — 

‘for offences of bribery, corruption or treason or offences involving moral delin- 
quency’.” 


The amendment was negatived. 
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/Mr. President : The question is : 

“That the following new clause be added at tlie end of the proposed new article 

282B — 

“That Parliament, in the case of Union t^ervices, and the Legislature of the State, in the 
case of State services, shall lay down rules and regulations in this behalf to be followed 
by the appropriate authority.” 

The amendment was negatived. 

Mr. President; 1, put the original ameiidniont of Dr. Ambedkar—Artide 
282-B. 

The question is : 

“That proposed article 282-U stand part of the Constitution." 

The motion was adopted. 

Article 282-B wa.s added to the Constitution. 


Article 282-C 

Mr. President : We go to 282-C. 

Shri Brajeslwar Prasad : Sir, i move : 

“That in. clause (1) of the proposed article 282C the words ‘if the Council of States has 
declared by resolution supported by not less than two-thirds of the members present and 
voting that it is necessary or expedient in the national intere.st so to do’ be deleted and 
after the words ‘other provisions of this Chapter’ the words ‘the Union Public Service 
Commission shall’ be inserted.” 

The whoie aim of Article 282C is to protect the Federal foundations of this 
Constitution. Therefore this power has been given to the Upper Chamber. 
They have the right to take the initiative in the matter and the Lower House 
has no power in this respect. Secondly, not only they have this power of 
moving this resolution but something like a veto power has been given to them. 
A resolution must be passed by two-third members of the House. I do not see 
any reason why the Federal foundations of this Constitution should be pro- 
tected. Our constitution is not merely federal in character biit it is also 
unitary in character. There is no reason why the unitary foundations of this 
Constitution should not be protected. Federal Goverrunent tends towards 
unitary type of Government. It would be wrong on our part to put the hands 
of the clock back. I am in favour that all services in the country should be 
centralised and I am convinced that there are no classes of persons in this 
country who are champions of Federal rights. 

Let me place my ideas in this connection. Who are the people in this 
country who want to protect the federal sentiments ? 1 come to the industrial 
workers in this land. Sir, Karl Marx had the tfision to see that the industrial 
workers are international minded. Cricumstanced as they are today in this world 
there is no course left open to them but to become champions of internationalism. 
Therefore these indusjriar workers are not at all in any way champions of local 
rights. 

Mr. President : All this is quite irrelevant to the amendment. 

Shri Brajjeshwar Prasad : The whole aim of this article is to protect the 
Federal Constitution or dse there is no meaning in giving this power. I want 
to deal with the theoretical foundations of this Constitution. If you want 
iHe to speak only on the provisions and not to deal with the phiIoso{Aical‘ 
background I am quite prepared to do so. 

Mur. Ptesid^i ; I think you had better confine yourself to the amendment 
tabled by you instead of talking ^ background. 
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Shri Brajeshwar Prassad : ell, Sir, there is no danger ii ihii "uuer ,> 
^ted in the hands of Pariianient instead ef vesting this powei^in the Upre' 
^amber because therebj* you give the pov. er to the Central Ministry, and n j 
Ministty in its senses would resort to a process o£ eentra’iiatica oi sen'icis 
unless a need has been felt for it and unless it has developed the teehnical 
resources for that pirrpose. The other part cf the amendment says that the 
power to reflate recruitment and conditicns cf service should be placed in 

hands of Parliament. I have suggested that this power should be estcd 
in the Union Public Service Commission. 

1 had more to say, but since jou Sir. do not warn that I shciu,d uc-ai with 
the theoretical foundations of this "article. 1 ^top here. 

Mr. President: Yes, because that is uiereiy speculation. Then v. e come 
to No. 249 of Dr. Deshmukh. But that :s a drafting amendment. I think. 
Then No. 250. 

Dr. P. S. Deshmukh (C. P. de Berar : Generals : They are of a Dra;t;.Tig 
nature, and I am prepared la leave them to the Drafting" Committee. 

Mr. President; No. 25 i also is of a dratiing nature. 

Dr. P. S. Deshmukh : But I should like to speak on the amendments. 

Mr. President: \'ery well, after T have finished with these. No. 363 
Mr. Muniswamy Pillay. 

Shri V. I. Muniswamy PiUay (Madras : Genera!) : Sir, with your permissiem 
I move the amendment standing in my name : 

'"That in amendment No. f Ust I (Seventh Weekf. in cIau^e f I) of the prcpo=eJ neyi 
article 282C, after the word, L'nion and the States' the words 'giving equal opportuni- 
ties to ail unrepresented coraniuniJes’ be inserted.” 

This clause envisages giving power to Parliament to make laws for the 
creation of more all-India" services coming under the Union and the States, 
regulate recruitment and so on, 1 fee! it my duty to bring to the notice of the 
House the paucity of members cf the backward communities in the services, 
both at the Centre and in the Provinces. Sir. due to the influences that have 
been exercised by some privileged communities, it was not possible I'or these 
backward communities to gel tfieir adequate share in the services. Since this 
clause wants to make laws" for the rules and regulation of recruitment. I feel 
that accurate statistics must be obtained before any law is _ made, so as to 
find out the number of persons serving, belonging to the variou.s communities 
in the provinces and in the Union, and to make such laws so that these people 
who are being left out from the serv'ices may get equal opportunities wife 
the rest, in all the services. 

Mr. President: Mr. Muniswamy Pillay. there is another provision which 
directly provides for that. Is it necessary" to bring this here, in this round- 
about fashion? 

Shri V. I. Muniswamy PiOay : There is one impediment in the way. Some 
of my friends who spoke yesterday were referring to the knowledge of the 
official lanauage. I think. Sir, since we have a clause coming later, about 
the lapsuase. it is not advisable that any ‘’stick to” — should be made about 
the officiaflanguase. But I feel that the language which at present is adopted 
in all the provinces should be the order of the day. until Parliament by law 
at a later date affirms -what the language in the province and the State should 
be. With these words, I strongly support the amendment that has been 
brought forward by Dr. Ambedkar. 
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Mr. President : There is no other amendenent to this aiticle You wanted 
to speak. Dr. D^shmukh. 

Dr. P. S. Deshmukh : Su, ! support tiic .iniendment moved by my Friend 
Shri Brajeshwar Prasad in regard to the omission of the words : 

“If the Council of States has declaied by resolutioa supported by not less than two 
tliirds of the members present and voting that it is necessary or expedient in the national 
interest so to do.” 

I had intended to move a similar ameaidment. No. 250, but I do not 
propose to move it now since an identical amendment has been moved. I' have 
been unable to understand this provision. Nowhere has the initiative in any 
important matter been left to any other House except the House ot the People 
in the Central Parliament. But here for the first time, according to my 
knowledge and information, we give the initiative to the Council of States. 
Sir, either the central services are desirable or they are undesirable. If they are 
desirable, then they should not be cramped with so many impediments created 
in the way of their being started. If they arc undesirable, then there should 
not have been any provision whatsoever. I think, more and more there will 
be the tendency to have all-India services, and therefore in my opinion there 
was no point in making their introduction so difficult. Why should the proposal 
have the support of not less than two-thirds of the members present and 
voting of the Council ol States ? I think these, words are absolutely unneces- 
sary, unless they are intended to clothe the, useless House of the Council of 
States with some dignity or some function. I think that appears to be the 
only anxiety at the root of this brain-wave, oi giving the initiation ot such an 
important matter to the , Council of States. I sec no purpose for these words 
and therefore move that they be omitted. 

Mr. President: Dr. Ambcdkar, would you like to say anything? 

The Hononrable Dr. B. R. Ambedkar: .lust one word. 1 think neither 
Mr. Brajeshwar Prasad nor my friend Dr. Deshmukh, the one in moving the 
amendment and the other in supporting it, seems to have read carefully the 
provisions of article 282. Article 282 proceeds by laying down the proposition 
that the Centre will have the authority to recruit for services which are under 
the Centic and each State shall be tiec to make recruitment and lay down 
conditions of service for persons who arc, to be under the State service. We 
have, therefore, by article 282 provided complete jurisdiction. 282C to some 
extent takes away the autonomy given to the States by article 282, and 
obviously if this autonomy is subsequently to be invaded, there must be some 
authority conferred upon the Centre to do so, and the only method of providing 
authority to the Centre to run into, so to say, article 282 is to secure the 
consent of two-thirds of the members of the Upper Chamber. TEe Upper 
Chamber is the only body mentioned in article 282. Ex-hypothesi the Upper 
Chamber represents the States and therefore their resolution would be tanta- 
mount to an authority given by the States. That is the reason why these 
words are introduced in article 282C. 

Mr. President : I put Shri Brajeshwar Prasad’s amendment in two parts. 
The first part is this. The queestion is : 

“That in clause (1) Uf the proposed article 282C, the words ‘if the Council of States has 
declared by resolution supported by not less than two-thirds of the members present and 
voftig that it is necessary or expedient in the national interest so to do' be deJeted." 

The amendment was negatived. 

Mir. President : Then the second part. The question is : 

“That in clause (1) of the proposed article 282C after the words ‘other provisions of 
Chapter’ the words ‘the Union Public Service Commission shall’ be inserted.” 

The amendment was negatived. 
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Mr. Fresldent : Tlien ihc'-z thtr amendment m\cd b\ Shn Miin^ 

Pibay. 

Sfsri L Mimiswaiii% Filial ; I 1 kc n wthdra that amzibiient. 

The m^ndmen ’‘'s b\ ^ea\e oi fv A->einb\, wrhilrawn. 

Mr. President: Therx 1 pi^ the c!e a^ nun^d h\ Dr, ^mbedlir Hie 
qiiesticn is : 

‘Tr^t p’-cp. :d jr cle :S2< pi sf the Con^ituticn ’ 

T^e motiCn \va^ adopted. 

Arte!e 2' 1C na- c.dded to the Constitot’nn 


Article 283 

Mr. President: Then we cciiK to article 2s ^ Dr Ambedkar 

The Honoarabk Dr. B. R. Ambedkar: Sir, I move : 

“That for aniendqieni Ho SOS" of t^e of \merdments i Velum,; ll), thj r^lfoi^ing 
be subit tuted : — 

“That for art cle 283 *he ^ol!o^ving article be substifuted : — 

283 Until other provisions i> made m this behalf under this Consiitimon.^ all the laws 
in force *mmed ateh before the commencement of this Constitution and applicable to an^ 

iramitrnai public service or any pc«t which continues to e\ist after the com- 

pr V) lon^ mencement of this Constitution, as an AO-India ‘service or as service 

or post under tlie Union or a State shall continue m force so far as consistent with the 
provisions of tbi> Constitution’” 

This is a purely transitional provision. 

Mr. President: There amendment No. 12 of Shn Jaspat Ro> Kapoor. 
That is not moved. 

No. 252 ot Mr. Naz ruddin Ahmad is purely of a drafting nature. 

No. 253 ot Pandit ThaAur Das Bhargava is not moved. 

There is no amendment moved, then. Does am one wish to say anything 
about this article ? 

(No Member rose to speak.) 

Then I put article 283. 

The question is ; 

“That proposed article 283 stand part of the Constitution.” 

The motion was adopted. 

Article 283 was added to the Constitution. 


Article 3(12 

Mr. President: Then we take up article 302. Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar : ! move : 

‘That in clause (1) of article 302, after the word ‘Oovemor the words 'or Pulef 
be inserted” 
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"That in the second pioviso to clause (1) of ailiclc 302, for the woids and figuies 
‘bring against the Govcinment of India or the Goveinment of a State such pioceedmgs 
as are mentioned in Chaptei 111 of Part X of this Constitution’ the nouls 'bring appro- 
priate proceedings against the Goseinmcnt of India or the Govoinmcnt of a State’ be 
substituted.” 

"That m clause (2) ol aitide .302, aftei the woid ‘Gosornoi’ the word ‘Ruled be 
inserted.” 

"That m clause ( 3 ) of aittcle 302, aftei the woid ‘Goveinor’ the woids ‘or Ruler’ be 
inserted.” 

‘‘That in clause (4J of article 302 — 

(a) aftei the woul ‘Governor’ in the first place where it occuis. the winds ‘or 
Ruler’ be insetted; 

(b) for the woid ’Oovcinoi’ m the second place where it occuis, the woids ‘as 
Governor oi Ruler’ be substituted; and 

(c) after the woid ‘Governor’ in the third place where it occuis, the wuids ‘or 
the Ruled be inserted,” 

An Honourable Member: What about 13, Sir'* 

Mr. President ; It is not in the Order Paper. It is held over. 

The Honourable Dr. B. R. Ambedkar: Amendments 14, 16, 17 and 18 are 
purely drafting amendments. The only amendment perhaps which requires 
an explanation is No. 15. The reason for bringing in this amendment is that 
reference to Chapter IIS really means reference to article 274. Article 274 
deals with the right of suit against Government and that article is divided into 
two parts. One part deals with the right of suit as exists on the date of the 
ccMnmencemcnt of the Constitution. The other part is regarding the power of 
Parliament to make further provision with regard to the right of suit against 
Government. If the words as there remain, it would only mean that the light 
of suit against Government would be in terms of 274 as it would be on the 
date of commencement of the Act. The substitution of the words “appropriate 
proceedings” is intended to cover not only the right of suit as it would exist 
on the date of commencement of the Act, but also as to subsequent proceedings 
which Parliament may by law provide against the Government of -the day. That 
is the reason for this amendment. I might also mention to the House that I 
fund that if this amendment is carried, I shall also have to bring in a small 
consequential amendment in article 202 where there has been a sort of omission. 

Mr. President : There are several amendments printed in volume 11 of the 
printed amendments. I do not know if the honourable Members would like 
to move them. 3203 — Mr. Kamath. 

Shri H. V. Kamath ; Mr. President, Sir, I move amendment 3203. I do 
not move 3204, 3205 and 3206 as they do not arise in view of the changes in 
the article. Amendment 3203 is as follows : 

"That in clause (1) of article 302, for the word ‘duties’ the word ‘functions’ be 
substituted.” 

I feel that in the context of this article the word “functions” expresses 
the meaning intended, far better than the word “duties”. We always refer to 
the functions and powers, and not duties of an officer or dignitary. 

With regard to clause (2) I have a s9i^t difficulty. Qause (2) says that 
no criminal proceedings whatsoever shall be institufed or continued against the 
President or the Governor or the Ruler of a State in any court during his term 
of office. The doubt that has arisen hi m as t» whether the Resident 

or the Governor or the Ruler has no liability for any criirunal act oottmutted 
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by him diiring his term oi oflSce. Suppose lor ixi^tance he commits a ^rune — 
God forbid that the Preskiem or tho Governor or the Ruler oi a Stak should 
be guilty of crimina! conduct, but human nature is tailibie — i: umortii- 

nateiy commits a crimina! act, does this clause mean that no picz^m.ngs can 
be Jnstituted against him during the whole prescribed term, or wheta^r it means 
yehile he is in office only, that is to say, whether as soon as a pnma j^ue 
is Blade against him, the President should resign his office irrespective of ibt 
period put ill by him; whether in the case of a Governor or a Ruler committiiig 
a criminai act, the President ought to remove him from office. The phrase 
‘‘during^his term cf office" is rather ambiguous. I hope Dr. Aiiibedkar or 
Mr. Krislinaiimchari whoever replies on behali of the Draltmg Conimiltee; will 
throw some light on this matter and clarify the content of cIuo^l |2) of this 
article. 

( Ajiiendnient 3207, 320^5, 3209 and 3210, 19 and 256 were no: moved.) 

IVfr. President : So there is only one amendment moved b> Mr. Raraadi. 
Does Mr. Ambedkar wish to say anything on that? 

Sliri T. T. Krishnamacliao : No, Sir. Sir AUadi Krishnaswami Ayyar wishes 
to say something. 


Shri Aliadi Krishnasw’ami Ayyar (Madras . General) : Mr. Pre idtnt, after 
iisteniog to the reasons which were ^ven by the Honourable Dr. Ambedkar 
in regard to the amendment concerning the proviso to article 3CI2. 1 *-hvu!d like 
to say a few words. In other parts of the Constitution we have made a provi- 
sion guaranteeing lundamental rights. The High Court also is invented with 
the jurisdiction to ensure, the necessary writs in regards to fundamental rights. 
When once the rights are guaranteed, it is om\ fit and proper that there must 
be the proper remedy against the encroachment of those rights. That U why 
we have provided that the High Court can exercise all the jurisdiction m respect 
of the necessar}" remedies for The entorcement of fundamental lighK. The second 
proviso, as it stands, reads : 

“Provided further that nothing in xhis clause shall be con'-troed as ng the right 

of any person ro bring against the Govenment of Adia or the Go^e^nmerf of ^ ^late such 
pioceedings as are mentioned in Chapter III of Part X of this Constitution" 

That could only refer to suits us against the Secretary oi Stak or agaiu'^i 
the Government referred to in Chapter 3, part X. There may be the danger 
of the proviso being so construed as to negative the enforcement of fufidamentu! 
rights guaranteed in other parts of the Constitution. That is why the Honour- 
aWe Dr. Ambedkar has brought forward the amendment before tliG House 
so that effective remedies may be secured for the enforcement of the funda- 
mental rights. It is all the more necessa’^ because in the corresponding 
section 202 of the Government of India Act, it was held by the High Court that 
no sort of wTit can lie against the Government, and therefore in order to make 
it quite clear that the restrictions imposed on the High Court in *^ectioB 202 
of the earlier Government of India Act no longer applied, iUs amendment 
introduced. Therefore, if in the exercise of any statutory or other function. 
Government ou£-st^ the limits of its power, it will be oi»n for the aggrieved 
person to seek the necessary remedy. As the Honourable Dr, Ambedkar has 
already pointed out certain necessary changes might have to be made in other 
parts of the Constitution. The idea is to get over the restriction that has been 
placed by the Hihh Courts in regard to the issuing of writs aaaiils! the Govera- 
ment. When the" Government exercises quasi fudicial or statutorv functions, it 
must be open to the Hiah Court to issue the necessary writs. Even under the 
Act of 1935 the Madras High Court has taken the view that no ^uch writ lies 
It is to get over this that the proviso is sought to be modified. There is no 
need to apprehend that the story of the conflict between the Governor-General 
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and the Supreme Court in. those, days after the regulating Act will be repeated^ 
That need not now be anticipated and this right 1 have no doubt will be wisely 
exercised by the High Court in the enforcement of fundamental rights guarameen 
under the Constitution. 

Mi-, President: Would you like to say anything about Mr. Kamath’s- 
amendment? 

Shri 1\ 1\ Kmhiiamacliari ; \Vc have been attempting to expUim to hmi 
what it really means. 

Mr. President : !i will put Mr. Kamath’s amendment No. 3203 to the vote. 

Shri H. V. Kamath : Is there no reply to my ditlieully about the term of 

office ? 

Mr. President; Mr. Krishnamaehari has told ihe House that the thing has. 

been explained to you. 

Shri H. V, Kamath : No, it has not been explained. 


Mr. President : You may not accept the explanation. 

Shri H. V. Kamath : No reasons have been given. .K he does not 
give reasons, I shall not force him. If he is not able to answ y T 
then that is different. 

Shri T. T. Krishnamaehari ; 1 am advised that the wording had better 

remain as it is. 

■ Mr. President : Dr. Ambedkar, there is an 

that in clause ( I ) of article 302, for the word duties the word 
be substituted. 

The Honourable Dr. B. R. Ambedtor : The word ‘and dS 

word and it inctudes both powers and duties. Wc hayt s ^ to ]:iave 
which include all the functions that we can have. It is unnece.s ry 
any kind of amendment like that. 

Mr. Fresident : The question is : 

"That in . clause (1) of article 302 for the word ‘duties’ the word func k 
tuted.’* 

The amendment was negatived. 

Mr. President : That is the only amendment that has been moved, 
now put the amendment put by Dr. Ambedkar. 

Shri T. T. Krishnamaehari: The whole lot can be put together. 

Mr. President ; K the Members want that, I shall put them separately- 

Very well. I shall put them together. The question is ; . 

“(1) That in danse (1) of artide 302, after the word •Governor’ the wor s 

hd inserted. 



;‘U) 

are &h1iooM in Dh^ter ra of Part X of of a State be 

I»r<Scee*igs against ftc Government of India or the uoveruu 
substltated, ^ ^ ‘Wiitef be 

' (3) That In clause (2) of artide 302. after tbe word ‘Governor e 

. 'r ; '• t ' ' " ' 
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(4j That in dause (3) of article 302, the worJ ‘Governor' the wordi> \t Ruler' be 
inseried. 

■ (5) That in clause (4) of article 302 — 

(a) after the word ‘Gcvernor* in the tlr^t place where it occurs, me wo:J> *ur Rvkf 
be inserted : 

(b) for the word ‘Governor', in the second place where il occurs, the words 
Go\ernor or Rule” be substiuted : and 

tc) after the word ‘Governor" in the third place where it occurs the words ‘or the 
Ruler’ be inserted.” 

The amendments were adopted. 

Mr. President : The question is : 

‘That article 302, as amended, stand part of the Conslitutiori.” 

The motion was adopted. 

Article 302, as amended, was added to the Constitution. 


The Honourable Dr. B. R. Ambedkar : Sir. I move : 

“Hiat the heading above article 243, and articles 243. 244 and 245 be omitted.” 

That might be put, so that the others may be taken separately. It is an 
independent thing. 

Mr. President : The question is : 

“That the heading above article 243, and articles 243, 244 and 245 be omitted.’® 

The motion was adopted. 

The heading above article 243, and articles 243, 244 and 245 wexe deleted. 


PART XA 

The Honourable Dr. B. R. Ambedkar : Sir, f move : 

“That after Part X, the following new’ Part be inserted, namely : — 

*Tart KA 

Trade, Commerce and Intercourse within the territory of India. 

274A. Subject to the other provisions of this Part, trade, commerce and intercourse 
throu^out the territory of India shall be free. 

Freedom of trade, commerce 
and intercoiirsie tfircwgli- 
out the territory of India. 

274B. Parliament may, by law enacted by virtue of powers conferred by this Consti- 
tution, impose such restrictions on the freedom of trade, commerce 
Power of Parliament toim-or intercourse between one State and another or within any part 

™;^r«and1'n?e''rco^of territory of India as may be required in the public 

bylaw. interest. 

274C. (1) Notwithstanding anything contained in article 274B of this Constitution 
neither Parliament nor the Legislature of a Siatc shall have power 
Restrictions of the icgisiatiw to imke any law giving or authorising the giving of preference to 
Sf State ovcr another ''or making any discrimination or authorising 

to the trade and c^- the making of any discrimination between one State and another 
merc^*. fcy virtue of any entry relating to trade or commerce in any 

of the Lists in the Seventh Schedule. 
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(2j Nothing in clause (1) of this article shall prevent Parliament from making iry law 
Jiving any preference or making an> disci imination as aforesaid if it h declared b/ such 
law that k is nccessaiy to do so foi the purpose of dealing with a situation from 

scarcity of goods in any part of the territory of India. 

274D. Notwithstanding anything contained in ai tide 274A or article 274C cf this 
Constitution, the legislature of a Slate may, by law — 

on iiailc, com- 

niejcc and micrcoiusc 

among State. 

(a) impose on goods which have been impoited from other States any tax to which 
•imilar goods manufactured oi produced in that State are bubject, so, howevei, as not to 
discnmiixate between goods so imported and goods .so manufactured or produced; .ind 

(b) impose such reasonable restuctions on the freedom of trade, commerce or inter- 
course with or within that State as may be required in the public interest : 

PjOAiided that no Bill or amcmlmcnt for the purpose of clause (,b) of this aitn. t s’hall 
be intioduced or moved in the legislatuso of the State nor sliall any Ordinance he pro- 
inulgated for the purpose by tlie Governor or Rulei of the State without the r'cvious 
sanction of the President. 

274E. Parliament may by law appoint such authority aa it considers appropriate for 
Appointment (>i .luiiu.niy carrying out the purposes of aiticlcs 274A, 274B, 274C' and 274D 
to carry out the pniviMonsof this Constitution, and confci on the authority so appointed such 
oi aiticies 274Ato -74D. gud duties as it thinks necessary.’" 

Sir, all that i need do tit this stage is to inform the House that originally 
the articles dealing with freedom of trade and commerce were scatterwi in 
different parts of the Draft Constitution. One article found its place in the list 
of Fundamental Rights, namely, article 16, which said that trade and com- 
merce, subject to any law made by Parliament, shall be free throughout the 
territory of India. Tlie other articles, namely, 243, 244 and 245 were included 
in some other part of the Draft Constitution. It was found in the course of 
discussion that a large number of members of the House were not in a position 
to understand the implications of articles 243, 244 "and 245, because these 
article.s were dissociated from article 16. In order, therefore, to give the House 
a complete picture of all the provisions relating to freedom of trade and 
commerce the Drafting Committee lelt that it was much better to a'-'-cmble 
all these dillbrent articles scattered in the different parts of the Draft Consti- 
tution into one single part and to set them out seriatim, so that at one glance 
it would be possible to know what are the provision.s with regard to the freedom 
of trade and commerce throughout India. I should also Lke. to say that accord- 
ing to the provisions contained in this part it is not the intention to make trade 
and commerce absolutely free, that is to say, deprive both Parljaraent as well 
as the States of any power to depart from the fundamental provision that 
trade and commerce shalf be free throughout India. The freedom of trade and 
commerce has been made subject to certain limitations which may be imposed 
by Parliament or which may be imposed by the Legislatures ol various States, 
subject to the fact that the limitation contained in the power of Parliament to 
invade the freedom of trade and commerce is confined to cases arising from 
scarcity of goods in any part of the territory of India and in the case of the 
States it must be justified on the ground of public interest. The aetjon of the 
States in invading the freedom of trade and commerce in the public interest 
is also made subject to a condition that any Bill affecting the freedom of trade 
and commerce shall have the previous sanction of the President; otherwise, the 
State would not be in a position to undertake such legislation. Article 274-E 
is merely an article which would enable Parliament to establish an authority 
such as the Inter-State Commission as it exists in the Unit^ States. Without 
specifically mentioning any such authority it is thou^t desirable to leave the 
matter in a fluid state so as to leave Pm^liament freedom to establish any kind 
of authority that it may think fit. 

If any further points are raise4 in the opurse of the debate, I shall be glad 
to offer the necessary explanation. 
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Mr. Presideat; We shall ha\e to take op ilic anienJmc*rits one h\ one Tli? 
first arisndment is with regard to the heading — that h\ Pandit Thakisr Dos 
Bhargi.a (No. 339). 

Paniiit Tfiakor Das Bharga^a: Before i thi* aruvriJiiient, 1 ’rtould 

homb.} submit that I may be permitted lo move ail ihe aniendm^nis together 
Sir, I move : 

No, 269 of List IV I Seventh \\<ieic) in tlie heading tf the pr^^posed 

Fxrt X-A, for the wordb ‘Trade. Commerce and Intercourse* the words Trade tai 
Comme’'ce* be substituted.** 

*Thi* in amendment No. 269 vf Li< TV (Seventh WeekK ia the proposed new article 
274A r the v.ord Tart* the word ‘Consthiu o?' be substituted/ 

“That Jo amendment No. 269 of List IV « Seventh Week'^. In the proposed ocfr articlt 
274B before the word ‘retetriction^* the word 'reasonable* be inserted” 

‘That in amendment No. 269. of Liit IV ^ Seventh Week), in the proposed new artick 

274B, for the words ‘trade, ceomerce mte-cnur'c* the w^erd'* trade or commerce* fc# 

&ubst‘l7i*?d ** 

‘ Tha^ Ln amendment No. 26 i Li't IV Ke^enfn Week), in the proposed rew article 

274B f ^ tne word^ ‘pubi.e intere^F the word- .riC^c^ts of the eeneral pub^ c* be siiMth 

toted *' 

“That in amendment No. 26^ of L*-: iV Seventh Week , proposed new artic> 
274C be deleted.** 

‘ fhi' in amendment No. 269 of Li*t IV If^vcnth Weekn. in c*au-e I IJ of the prcpoied 

rew a*"" cic 274C, for tie word^ ‘to ore State over anothe ' the words ‘t i anv State 

ais *^'1 anv other Si* to in the Lnion or tu *-r n^irt wnhu' that State* be ^uh*>tiiliL*d 

‘That in amendment No. 269 uf Li'^t IV (Seventh WeekK ii hiu^e ill of the proposed 
new j-\cle 274C. foi the WDrd\ ‘between one Stite .nd ^pother* the wcrd«* ‘between any 
State and another State of the Union or between anv parN within that State* be substituted.* 

‘Tbit in amendment No. 269 of List TV < Seventh Week), in clause (1) of the proposed 
new arrcle 274C. the words ‘fa> virtue of anv entrv relating to trade or commerce in any 
of the Lists in the Seventh Schedule* be deleted** 

“Tbi* in amendment No. 269 of List IV ^ Seventh Week), m clause (2) of the proposed 

new I'-r.cIe 274C, for the words ‘a situation* the wcrd>» ‘an> emergent situalion* be 

subsbf red.” 

T at in amendment No. 269 of List IV i Seventh Week), in clause f2) of the proposed 
new ancle 2"*4C. before the word ‘scarcitv’ the word ‘temporary* be inserted.” 

‘That m amendment No. 269 of List IV (Seventh Week), m clause 12 j of the proposed 
new articic 274C. the words ‘for the period of the emergenev* be added at the cadrt 

‘Tnat in amendment No. 269 of List IV ^ Seventh "Week), in clause of the proposed 
new a"*cle 274C, the words ‘for the period of the emergence be i Jded at tlie end.*' 

‘T^at in amendment No. 269 of List IV ^Seventh Week), the proposed new axticle 
274D be deleted.” 

“That in amendnwnt No. 269 of List IV ^ Seventh Week), clause (b) of the proposed 
new article 274D be deleted.** 

'That m amendmeEt No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274D, the words ‘or intercourse* be deleted.” 

^That in amendment No, 269 of List W (Seventh Week), in clause (b) of the preyed 
new art'cle 274D, the words “with or* be deleted.*’ 

^Tlias in ameodment No. 269 of List IV (Seventh Week), in clause ih) of ihe proposed 
mw article 274D, for the words ‘in the pubhc intercut* the words ‘m the mtereits of the 
genera! public and arc not inconsistent with the provisions of article 1 3 be subsMuteO. 

in rmendment No. 269 of Lbt IV ^ Seventh Week), m ciaii^ (b) of the proposed 
new article, 2^4D, for the words ‘public interest’ the words ‘interests of the gene-al public l?»e 
auW' tilted.” - 
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“That in amendmeifit No 269 of List IV (Seventh Week) m clause lb) of the proposed 
new article 274D, the words “during any period ol emergency diising from scarcity of goods 
Within Ihe State foi the period of such emergency be added at the end “ 

“That in amendment No. 269 ot List IV (Seventh Week), in the pioposcd new article 
274D, the foilovving new clause be added at the end : — 

‘The Pnesident shall be competent to i evoke such sanction when he considers it expe- 
dient to do so in the interest of the general public and on such revocation being made the 
law of the Slate imposing restrictions shall become vould” 

“That in amendment No. 269 of List IV (Seventh Week), the proposed new article 
274E be deleted “ 

“That la amendment No. 269 of List IV (Seventh Week), after the pioposcd new article 
274E, the following new article be added : — 

‘274F. Notwithstanding anything contained in this Constitution, any citizen or State 
shall have the right to move the Supreme Court by appiof^riate proceedings ioi the enforce- 
ment of the rights confeired by article 13 or Pait X-A ot the Constitution’” 

or tiUemotnely, 

“That in article 16, after the word ‘Parliament’ the words and liguies ‘under articles 
274B and 274C’ be inserted.” 

Now, m regard to these amendments ray submission is that the way in which 
I look at the subject is different from the way in which Dr. Ambcdkar looks 
at it. According to me, these rights of trade and commerce and intercourse 
should be absolute and only circumscribed by provisions relating to emergencies, 
while in his view, the power of the Central Government as well as of the 
provincial Governments should be there, and those rights should be qualified. 
We have already passed article 16 which runs thus : 

“Subject to the provisions of article 244 of this Constitution and of any law made by 
Parliament, tiade, commerce and mteicouise throughout the territory of India shall be 
free.” 

This article yet stands as it is. There has so far been no amendment that it 
stands abrogated. The existence of this article in the Chapter on Guaranteed 
Rights assures us that this is a fundamental right. The nature of this funda- 
mental right has been, I know, curtailed to a great extent by the use ot the 
words “and of any law made by Parliament”. Subject to this, this tunda- 
mcntal right has been guaranteed to the citizens of India by the Constitution 
we have already passed. Along with this I would ask you to consider the effect 
of article 13, the relevant portion of which says : 

“All citizens shall have the right — (d) fo move freely throughout the territory of India, 
(e) to visit and settle in any part of the territory of India, (f) to acquiie, hold and 
dispose of property; and (g) to practise any profession, or to carry on any occupation, 
trade or business." 

Now, I submit that this provision of Dr. Ambedkar comes to a certain 
extent in collision with the parts (d) to (g) of article 13. According to my 
understanding of the provisions of article^ 13, svciy citizen has got the tight 
to carry on any occupation, trade or business subject of course to article 16 
which we have adopted. According to it, only in the general interests of the 
public some restrictions can be put on the rights of a citizen. Now you will 
see that the expression ‘public interest’ has been used in the amendment 
moved by Dr. Ambedkar in several places which I have sought to substitute 
with the words “the interests of the general public”. I maintain that there is 
great difference between the two expressions. ‘Public interest’ in regard to a 
State would only include the interests of the inhabitants of that State at the 
most thouch the word ‘public’ includes portions of the public. Tlierefore, the 
interests of a part of the inhabitants of a State would also mean ‘public 
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would Dd\e relerence ta the interests ot the ,eneral puotx o. inJ^a d wnoie 
it may i>e that on many occasions a connict may an^e the public 

inteifet as uader^teoa m the amenament ot Di. Amoeditwar and me nitercs:' 
ot the general public as used in artiCie 13. When that confiici erisei n woujei 
be enccumgmg proviriciaiisin and tne intere^t^ oi a le*’ as against ine general 
interest if we accept the words ‘public interest' m the place cf the words *1n 
the inteiests of the general public' . 

If it is true that article 16 confers on the citizens a fundamental nghl which 
cou.d be enforced by appropriate proceedings through tlie Supreme Court, it 
means ^ that the right gi\en is being taken away by'^ihcae li we pas^ 

them in their preswnt lerm. Then there w be no funo-iUii^ntai ri^ii oi an 
absolute character conierred by article 16. My submission, therefore, is that 
we are tampering with the right which has been guaranteed Therefore, to 
save that right, 1 ha\e tabled an amendment which see^s to amend article 16 
also. My attempt is to see that, either the amendment relatrg to article 16 
may be accepted or the amendment which nir^ as follows : dXorv di standing 
anything contained in this Constiration, and ctizen or State ^hal! hs\c the 
right to moye the Supreme Court by appropriate proceedicg'^ for eirorce- 
ment oi the rights conferred by article 12 or Part X-.A of th^ Ccnstitution’. 

Now, the words 'of any law made by Parlianient’ xn article 16 w. mean 
only that they are in conformity with the proyisioni wh.ch new to 

be put in by this amendment. Articles 274C and 274D are laws cf that nature 
which are contempiated in article 16. 1 cannot think oi any other law^ by 
means of whch the liberties ot the citizens ci India can be Ljrtmled These 
two provisions are more than enough. But in relation to thc>e articles also 
my humble submission is that if the provinces are aIlo»yed lo ha\e their own 
way to impose restrictions upon the citizens ot any other State, tnen 'hi- one- 
Nation talk, this unity and this one-Go\ ernment and onc-Ci'^unfry ta% wid 
mean nothing It has happened even now'. The Government of India exer- 
cises some powers and the pro\inces exercise other powers m re'aLo., to the 
commodities e^sen^ial for the life of the comniiinity. In regard to this*, the 
whole House knows and we of the East Punjab know to our best how these 
provisions are being worked. It has happened that while the whole country 
is suSerng from scarcity^ of food-stu5s and \ery large quantities of food are 
being imported frem other countries and the grow -more-food Ci.,iTipJgTi is being 
vigorously pursued we know that as the result of the or the oowers 

enjoyed by the Gevemment of India and the Pro\ircial Gey ernment, * relay the 
position is that food-grains of the \alue o crores of rupees are b^lng wa:5ted n 
East Punjab on account oi the exercis. lO the-e powers. 

Now, Sir, if you will kindly read the provisions which are to be enacted by 
virtue of this amendment of Dr. Ambedkar, it loilows that each State s autho- 
rised to impose reasonable restrictions on the freedom of trade, commerce and 
intercourse as may be required in the public m.tere^-t. This mears that Bombay 
can say that in the interests of the Bombay people, they wmiild put some 
restrictions on the freedom of trade, in cloth. Similarly in the East Fimiab, 
we have enougli gram to spare. Well suppose these grams are not allowed to 
be exported by the policy of the Central Government or the local govemnieoi, 
it may happen that whFe* gjsam is selling at Rs. 6 or R^. 7 in the East Punjab, 
in parts of Bengal or Madras the same gram may be selling at Rs. 20 or Rs, 22. 
Neither Madras nor Bombay would be benefited by the existence of surplus 
gram in the East Punjab, nor the people of the East Punjab would be benefited 
by the increase in the prices elsewhere. This is not a picture which is due to 
my imagination. This is what is happening and what has happened in the 
past. I'^have approached people in the Central Government as w'ell as the 
provincial government and told them the whole story but sfi^l they have not 
moved. 
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I want, Sir, that so tai a,s this question ot liccdom ol trade, commerce and 
intercourse is concerned, it should be absolutely tree, only subject in times of 
scarcity or times of national emergencies to such restrictions as may be imposed 
in the public interest. Othciwise, in normal times no restrictions should be 

allowed, if we really mean liiat we ail belong to parts ot the same country or 

we are living under the same government. The whole scheme ot article 243 k 
that it speaks of certain kind ot preference oi discrimination. Now, 274A give 
us a proposition which I welcome because it says that trade and commerce 
shaii be free But what I object to in this is the words “subject to the other 
provisions of thi» Part”, i want the word “part” to be substituted by the 
word “Constitution”. So fai as the Constitution puts restrictions, I am ready 
to accept them, but this pait puts so many restrictions upon this freedom of 
trade which aie irksome and unnecessary. It is the same thing thioughout in 
this Constitution that what is given by one hand is taken away by the other 
1 want, Sir, that the rights given under article 13 should be restricted only by 
the re>tnetions which we have already placed' on them, but not to the extent 

in which they aie sought to be restricted now. 1 feel that such restriction 

will give rise to provincial jealousies, and provincial patriotism will do great 
injury to India as a whole. 

Now, m legard to section 274B I have submitted that 1 want belorc the 
word “restrictions” the word “leasonable” to be inseitcd. In article 13 which 
is justiciable we have used tlie word “icasonablc”. The question which arises 
is whether llie rights under this chapter will be justiciable or hot. According 
to my reading, and accoiding to the meaning of the words which Dr. Ambcdkar 
has bea pleased to use, I apprehend that he does not want that this should 
be justiciable. If he says that they arc justiciable, then I will take back 
some of the amendments which I have tabled. 

Dr. P. S. Deshmukh: Dt. Ainbedkar has already told iis that he is going 
to alter the fundamental rights provided by article 16. 

Pandit Thakur Da.s Biiargava: Sir, aiticle 16 is of tlie fundamental 
lights and as such justiciable. I know the reply would be that the words used 
are “subject to any law made by Parliament”. But now it is much more 
restricted because even the States can take away those rights. My whole 
point is that this fundamental right of the citizen should not be' taken away and 
therefore all the amendments that I have moved should be accepted and this 
right should be made justiciable. 

As regards the other amendments which I have read out to the House, I 
will QOt takft any more time of the House. I will not speak on each of the 
amendments the words in which they arc couched make their meanings quite 
clear.. I will only speak on the principles on which they are based. 

Now, speaking about trade and intercourse, Sir, I have taken exception to 
this : article 13 says that every citizen has got a right to go, reside and settle 
in any part of India, This is the intercourse which I can understand. I do 
not know what other meaning is there of the word “intercourse”. As regards 
article 13, we have alread;/ provided for reasonable restrictions and we need 
not makf. any Itorther restrictions. I do not understand what intercourse can 
there be between State and State, I can understand it only in relation to 
indivWwals. Now, Sir, the difference between this chapter and article 13 is 
this. 'The State is no| ,ah individual. Between State and State there will 
be very few ooe^iohs.; , for inter-State commerce, trade and intercourse, 
bat vay srise for that when the interests of indivi- 

salrtwlfc 13 lemins as such, my submission is that 
be' 'dbay '®is fundamental right ti> individuals under 274 A. 
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M practise a trade or a profession, I want to understand ho^ it is 
possible for any State to put restnctions cn tnat, so long as m> fandamenial 
light under _13 i.Xists. Occasions are bounu to arise ’rthen mere will condreis 
between article 13 and the present article. There ore 1 haxe moved an amend- 
ment to the effect that these restrict-ons should be subject to the provisions 
of article 1 3. If_ this is accepted, this can be made justiciable. Mj submission 
IS that the prevmling idea in the minds of the mover of the amendment seems 
to be that the rights under 13 and 16 are too wide and he wants to restrict 
those rights. I do not think that these rights should be tampered with in 
this way. 

With regard to my amendment relating to 274C, I have submitted that the 
last two lines should be taken awaj. My pont is that if you removed the 
words “by virtue of any entry relating to trade or commerce in any of the Lists 
m the Seventh Schedule”, this will become fool-proof and no diserjnination 
or preference would be possible anywhere. 

Again in 274C{2) these words have been used “for the purpose oi dealing 
with a situation arismg from scarc.ty of goods in any part of the territory of 
huka". In times of famine, etc., fey all means let this be used; I have no 
objection. But that power must fee restricted to real emergencies. Otherwise, 
this right will be abused to the detriment of the general public, though it may 
be to the advantage of the inhabiitants of the particular State. 

Similarly Sir, in regard to article 274D, I have no objection to clause (a); 
but so far as (b) is concerned, this is the clause to which I object most seriously. 
I think this is unnecessary because when the powers are ^ven to the Parlia- 
ment as originally they were given to the Parliament, I have no objection. 
Hie Parliament shall have to consider it from the general standpoint, from 
the standpoint of the whole of India, whereas a State is bound to consider it 
from a parochial point of view, from the point of view of the State and there- 
fore, this mutual jealousy is bound to arise if we allow these powers to the 
State. Therefore, the policy of the Government should be that so far as the 
State is concerned, they should not be allowed to exercise that power unless 
it be through Parliament. If a State is empowered to use its powers under 
clause (a) I have no quarrel as it will be a salutary power; but if you allow 
clause (b) to remain as it is, I do not understand what it may lead to. I can 
understand that xmder article 13, considerations of health when epidemic, like 
plague etc. justify quarantine resulations, intercourse may be restricted but if 
general intercourse in normal times is disallowed or restricted it amount to 
passing against fee people in general orders under fee Safety Acts and 
placing embargo on their entering any State, which is absolutely wrong. Every 
person has a ri^t to go into any State and no State has a ri^t to prevent inter- 
course of people in the rest of India. I consider it is most dangerous to arm 
a State wife this power especially wife fee worife as they stand “as may be 
reauired in the public interest.” 

"Then again. Sir, fee safeguard of sanction is provided so feat this power 
may not be abused. After all the safeguard is_ quite illusory. The only safe- 
guard is that fee previous sanction of fee President is there. We know how 
fee President’s sanction is given. It only means that some secretary, some 
Minister, some person who is interested may be able to get the order of fee 
President. In feis vray sanction could easily be secured. Therefore, this 
power should not be allowed to remain with fee State. If clause fb> is to be 
retained, then I will propose feat the sanction may be such as may be revocable 
and as soon as Government thinks feat feis power is being abnsed. it should 
be able to withdraw that sanction so feat ultimately fee powers of fee province 
may be curtailed to feat extent. 

LqLSS/66-72 
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In regard to all these amendments, the House has to be very careful because 
this is one of the most important matters which we have so far dealt with 
considering that the amendments which are coming in are curtailing the rights 
of the individual in the whole of India; and thercfoic the powers given to fce 
State, according to me, should never in any case be allowed, because that 
would mean that every State shall be able to raise barriers against the rest of 
India and people living in other States and they will constitute a state of 
things, which I fed, will not conduce to the unity of the whole of India. 

Shri Brajeshwar Prasad : There are a large number of amendments standme 
m my name. I would like to move one amendment only, that is 295 Tt 
has reference to article 274D. 

Mr. President : We shall see when we come to 274D. I will take the 
amendments first as they appear on the Order Paper in regard to the new 
articles. 

(Amendments Nos. 317, 318, 319 and 320 were not moved.) 

Dr. P* S* Deshmukh : Mr. President, Sir, I move : 

amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274A, the following be substituted : — 

‘274-A. Subject to other provisions made in this Constitution, trade and commerce in 
any State or territory of India or between any two or more States of the Union, shall be as 
may be determined by the Parliament from time to time.* ’* 

I move : 

‘*That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274B, the following be substituted : — 

‘274B. Parliament may by law enacted by virtue of powers conferred by this Consti- 
tution impose such restrictions on trade and commerce in or between any parts of India 
as may be determined by the Parliament from time to time. 

I move : 

‘That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274C, the following be substituted : — 

‘274C. (1) Legislature of a State shall not make any law giving or authorizing the 
giving of preference to one State over another or making any discrimination or authorizing 
the making of any discrimination between one State and another except with the consent 
of the Parliament. 

(2) Legislature of a State may, however, by law — 

(a) impose on goods imported from other States any tax to which similar goods 
manufactured or produced in that State are subject so as not to discriminate 
between goods so imported and goods so manufactured or produced; and 

(b) impose such reasonable restrictions on trade and commerce hr inter-comraercc 
with or within that State as may be required in the public interest with the 
previous approval of the Parliament*” 

I mover: 

“That in amendment No. 169 of List IV (Seventh Week), for the proposed new article 
274D, the following be substituted : — 

‘274-I>. Parliamept may, by law, appoint such authority or delegate its' powers to such 
person or persons and confer on then, such powers and duties as it thinks necessary.* ** 

Mr. President, Sir, I for one, do not regret the fact that wc are already 
finding our fundamental ri^ts cumbersome and impending our progress, if not 
the Constitution itself. I have always regarded these fundamental rights as 
so many ghosts which we are going to place permanently on the chest of the 
future Parliaments for ever to wage battles and wars with. I am not therefore 
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iu^rised that long before the ink of thehc articlei nas dried, we have dibcovered 
mat some powers and privileges whi^h we thought were inai^peasaoie, sciae 
iuodamental nghts wincn we considered it our soismn duly to promuigaie and 
enunciate are no longer convenient for us to maintain. Dr. Ambedkar has 
made bold to say that it is impossible to leave the trade and commerce between 
fA parts of India so free as we contemplated. We gave &is article 

(Article 16) the dignity of a fundamental nght, a ri^t moreover which is 
justiciable; and now betore even the second readmg is complete, we are going 
to tell the people, we are going to resolve and decide that the justiciable ri^t 
sh^ not be any more justiciable, i w oncer if it will remain any nght at all. 
1 for one hope that before we make the draft final, we wUi realize our mistakes 
in having these fundamental rights. As a matter of fact most of them have 
not remained as fundamental as we should have liked them to be; and the 
rest of them which are fundamental m some way or the other,, they are also 
tampered with from time to time. This, as I have already stated, affects the 
supremacy and sovereignty of the Parliament. So far as my amendments are 
concerned, I do not wish that we shouid complicate the whole commercial and 
trade relations between the various States and fetter the discretion of Parlia- 
ment for all time. 

Trade and commerce are not thinga which are decided once for ail; the> 

are things that arise and grow from day to day. They may be varied; there 

may be circumstances and simaiions when the whole thing will have to be 
revised. TTiis may arise so far as a particular State is concerned or in respect 
of more than one State. How pompously did we decide that there shall be 
“free trade" everywhere ! It is not such an easj thing as that and I hope 

that this is now broadly realized For instance, we know that the stage of 

advancement and progress of the various units of the Union varies considerabfy. 
Some of them are backward like Assam or Orissa where there are very' few 
industries and veiy little trade is in the hands, at least of the indigenous 
population. We may have probably to give them some protection in order 
that they may rapidly come on par with other units. It may be necessary al«o 
from time to time to vary our provisions so far as aid and concessions to 
industries and other things are concerned. I therefore do_ not think &at is 
right to bar all discrimination, as it is called (in fact it is not), barring all 
possibility of help to those who are backw'ard and who are unable to compete 
with the more advanced, and who therefore stand in need of assistance. From 
that point of view, my amendment seeks to give Parliament a blank cheque 
and leave to it entirely the determination of the policy with regard to trade and 
commerce not only of the whole Union or in regard to any particular State of 
States, but so far as all States and their trade and commerce inter se is con- 
cerned. Therefore, I have proposed a very simple provision as has been 
embodied in my amendment No. 340. 

If we analyse the new articles that have been proposed, it is very difficult 
to understand them and I think the comment is absolutely justified that this 
is going to be a lawyers’ constitution, “a paradise for lawyers” where there will 
be so many innumerable loopholes that we will be wasting years and years 
before we could come to the final and correct interpretation of many clauses. If 
we read this article 274. you will find. Sir, that this is one of the most wonder- 
ful articles in the whole Constitution. This is not the only one; there are 
many others. If we count the use of the word ‘notwithstanding’ in this 
Constitution, I am certain that the number of times that word is used will 
far exceed the use of the word ‘Parliament’ or ‘Constitution’ in the whole 
Constitution. If you will permit me, Sir, I will describe the situatiim a little 
graphically We first of all provide and say or declare that a certain person 
Is a man. Then, vve say, notwithstanding this declaration, you shall wear a 
sari and nothing but a sari. 
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Shri T. T. Kri&lmamachari : Theie is uo bar to that. 

Dr. P. S. Deslunukh ; Thera, notwithstanding the fact that you are con- 
sidered a man, and notwithstandmg the fact that you wear nothing else but 
saris, you will wear a Gandhi cap also. Then we have, another ‘notwithstanding’ 
Notwithstanding that you are a man, notwithstanding that you shall wear 
nothing but a sari, notwithstanding that you shall also wear a Gandhi cap 
you will be at hberty to describe yourself as a woman. {Laughter) Some 
thing of that soit, as funny and as amusing, is really the situation so far as 
this article 274 is concerned. If you read through it, you will see that as soon 
as the first part is over, we start with “notwithstanding whatever is said in 
the first part, such and such a thing will happen”. In the next clause, we 
say, not only notwithstanding what is contained in the first clause, together 
with notwithstanding what is contained m the other clauses’ and then add 
sometliing more. I think there is a better method of drafting. Even if it is 
necessary to cope with complex situations and to provide something on the 
lines proposed, there should be a simpler and more direct way of drafting and 
making a provision which is not so ununderstandablc that only supermen could 
read this constitution, even assuming that only supermen are. to be bom in 
India hereafter. It this Constitution is made tor the average man, if it is 
going to affect the rights and privileges of the ordinary common man, it is 
necessary that the draltcrs of this constitution should be. more clear and use 
phraseology which is more easily understandable and simpler. 

My honourable Friend, Pandit Thakur Das Bhargava, pointed out, and he 
for one regretted the fact that not only trade and commerce, but intercourse 
also, with a hyphen in between, was not going to be tree. We are going to 
interfere also with inter-course. By this means, we are going to fetter the 
discretion of the future Parliament. 1 think trade and commerce is a thing 
which cannot be determined once, for all, knowing the varying degree of progress 
which the various units of the Union have attained. It may become necessary 
to give protection to seveTal States because they are not, on the mere ground 
of meiit and competition, in a position to compete with the rest. I have 
studied this question with some care and I can say that there are many issues 
which are likely to arise,. For instance, the question of rationalisation of 
industries, i.e., deciding in what places there should be new indua|tries started, 
whether in the places where there arc no industries or only where there Me. 
It wiU be the pcdicy of the Indian Union to encourage starting of new industries. 
If it is necessary to encourage them, it may be necessary to assist them in 
more than one way and give them concessions. 

There was at one time a complaint that aU the industrialists were rushing 
to the Indian States because they got certain monopolies, privileges and 
advantages there which were not available to them in British India. There- 
fore, they had to decide upon a policy of restricting the growth of industries 
in the Indian States. Just as we have had to restrict the growth of industries 
in Indian States, it may be necessary on the other hand to encourage them 
not only by giving them certain concessions and privileges, but also by putting 
certain handicap on the States which are advanced enough so as not to allow 
anybody else to compete with them. Such situations are imaginable. 

I hope therefore that the whole chapter will be made simpler. Instead of 
Qring the hands of both the States as well as of Parliament, it would be far 
better not to commit ourselves to any policy, but to leave the whole thing to 
Parliament. Otherwise, tiie situation which has arisen dready in respect of 
article 16 may arise in respect of article 274 itself. It is therefore better to 
have simpler ^provisions and I have §pven them the simplest form. I hope 
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that this will appeal to the drafters of the Constitubon and if thaj accept it. 

1 can teU them that they will be out of much of the trouble. But if they insist 
upon the draft that they ha\e produced, it will be very dfficult for trade and 
commerce not only to prosper but even to exist. 

Shri B. Das (Orissa: General) : Mr. President, I move; 

“That m amendment No. 269 of List TV (Seventh Week), in clause (2) of the proposed 

new article 274C, after tbe words 'prevent ParLament from making any law* tke words 
‘with previous consultation of the Government and legislature of a State* be inserted.” 

Sir, I welcome this new part XA. It is necessary that the conditions of 
our trade and commerce and inter eonrse within the territory of India, tetween 
the different States, are ail codified at one place so that we know how trade 
and commerce should be regulated under the new Constitution. I will confine 
my remarks only to the amendment I lia\e mo\ed. I do not apprehend any 
interference by Parliament and the Union into the affaTS of the States that 
I heard of from the two pre\ious speakers. Bat regards my own amend- 
ment, while article 274C (1) allows restrictions on the legislative powers of 
fte Union and of the States with regard to trade and commerce, in clause (2) 
it flakes away that power and gives Parliament special power when a situation 
will arise when there is scarcity of goods in any part of the territory of India. 

I concede that the Parliament will have such a power but I do want the points 
would be clarified by acceptance of my amendments and the States which 
shall be affected, their Governments and Legislatures must have to be con- 
sulted before clause (2) of article 274C will operate. Mine is not a revolutionary 
idea to what is contained in the original draft I only wish the position or 
the Provincial Legislature and the Prov.incial Government be clarified and it 
will be obligatory on the Union Government to consult the State Governments 
and State Legislatures. 

Mr. President: Mr Brajeshwar Prasad. 

Shri B. P. JTiuiijhiiiiwala (Bihar : General) : There are other amendments 
also to this article. 

Mr. President : We shall see later on. 

Shri Brajeshwar Prai^: Amendment 295 fits in with new article 274-D. 
The old article 244 has now been replaced by 274D. Sir, I move : 

"That in amendment No 269 of the List of Air^ndments, for the proposed article 274D, 
the following be substituted : — 

‘It shall not be lawful for any State either to impose any tax on goods imported from 
any State or to impose any restrictions on the freedom of trade, commerce or intercourse 
wifii any state ’ ” 

I want that there should not be any obstacle in the way of the (tevelopment 
erf a feeling of common consciousness of oneness and unity in this couirtiy 
He doctrine of nationalism has been accepted by. each and every citizen. Now 
to give a loophole in this mater will lead to undesirable consequences. 1 
know this power' has been restricted. In spite of that, I feel that it will be 
better if we coirform to the old fundamental principle that we have accepted 
in the Fundamental Rights. I do not care what will happen to the finances 
of the Provincial Governments. Constitution or no Constitution, it is the 
duty of the Government of India to see that there is peace and progress in thi® 
country, that there is general prosperity in all parts of the country. I have 
nothing more to add. 

Shri B. P. Jhuufhunwala *. Sir, I have tabled an amendment to the amend- 
ment of Pandit Thakur Das Bhargava. My amendments are amendments to 
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the old articles 243, 244, etc. I beg to move : 

“That in amendment No. 287 above, in clause (b) ol the proposed article 244, after 
the word and figure ‘article 13’ (pioposed to be inserted), the words ‘and with the general 
economc improvement of India as a whole’ be added.” 

There is another amendment No. 293 as follows : — 

“That in amendment No. 292 above in the proposed clause (c) of the proposed article 
244, after the word ‘Constitution’ the woids ‘and with the general econonuc nnprovement 
of India as a whole’ be added.’’ 

Now all these articles have been changed and I could not ^ve my amend- 
ment to those changed articles, but Pandit Bhargava has given an amendnif nt 
to all those articles as have been changed which are given as 274A, 274B, 274C 
274D and 274E. 

The main purpose of my amendment is that whatever a State Legislature 
or the Parliament may pass any law or order putting any restriction regardmg 
trade and commercej between one State and another, that should not be 
inconsistent with articles 13 and 16 of the Constitution and the general economic 
improvement of India as a whole. Pandit Bhargava has dealt with article 13 
and he has said that tliere is a fundamental right of every citizen to have free 
trade and commerce. He has also dealt at length on Ac use of the words 
“public interest” and shown how it has been misused by the State. He has 
given example of grams in Eastern Punjab as to how the Punjab Government 
has muddl^ this trade by putting queer restrictions- Similarly there are 
many instances where you will find that the States in making certain law or 
order have totally forgotten the interest of India as a whole and have acted 
only on the temporary interest either of their State or of any particular interest. 
If mere is any time when there is necessity to have any check on the passing 
of such laws and orders, it is at present when we find that our economic 
condition is deteriorating in such a way. Without any disrespect to provincial 
or Parliament Legislature I would like to say that these require some check 
and Pandit Bhargava has tabled his amendment No. 366 which is 274E 
wherein he says — • 

“Notwithstanding anything contained in this Constitution any citizen of a State shall 
have the right to move the Supreme Court by appropiiate proceedings by the enforcement 
of the rights conferred by article 13 or part XA of the Constitution.” 

To this I want to add that this right of moving the Supreme Court is also 
open to a citizen or State when the law or order passed by a State legislature 
or Parliament is inconsistent with the general economic policy improvement 
of India as a whole. 

I am told that article 16 of the Constitution which gives free right of trade 
will also be taken away and the right to move the Supreme Court will also be 
taken away by the amendment which Dr. Ambedkar has moved. If that ri^t 
is taken away, it is very necessary that the amendment of Pandit Bhargava 
which is given as 274F, with my addition be accepted. I shall give a few 
instances as to how the different laws of the Parliament and of the States have 
acted against the general economic improvement of India as a whole. 

If the honourable Members have seen tjie communique and the comment 
of a Staff Reporter as to how our export trade has gone down-in which one of 
the causes he has mentioned is that we have been unable to export our oil- 
seeds to such an extent as we would have been able to do but for some restne- 
tions on the movement of the same by Provincial Governments, thereby raising 
its price. This has told a great deal upon the economy of India as a whole 
The^ U.P. Government put restrictions on the movement of mustard seeds and 
did not ^low Ae mustard seeds to move from its province to another place, 
with the resnlt that the whole thing was confined to U.P. traders to crush 
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tliose seeds and seii the oil at a \er>' high rate in the L.F. and other markets 
and that oil was allowed to be sent from U.F. to otosr places so that the nuiis 
of other places may not have the adv antics of taking that seed and cnisa it 
and then seH it at a competithe rate to the^ people. This jear mustard seed is 
not available in many of the provinces and even people who crash the seed by 
country method, that is, by means of gharJ, they do not gel seeds. I got a 
complaint from the Sadaquat Ashram of Patna which has sl^ed varicus viJage 
industries that they are not in a position to get mustard seeds as the^U.F. 
Govemment had put a ban on its export and that some people were getting it 
by some other means and so on, and they asked me if I could help them to get 
supplies of these seeds, frem persons who are gettiig their supplies. Of course 
that was arranged. But my pomt here is that'^the U.P. Govemineiit iii dealing 
with this thing did not take ia'o consideration the interests and the economic 
condition of Eidia as a whole and especially of the general masses. 

..jfc 

Then, Sir, i shall give another instance, and that is about potato seeds. 
Recently an order was promulgated that potato seeds should not be^ allowed to 
be exported from one province to another unless the exporter obtained^ a certi' 
ficate from the consignee’s agricultural department, I mean from the^ agricultural 
department of the consignee’s province. This thing was enquired into, ^as to 
what they meant by it and when the agricultural departmmt of the consignee’s 
province was approached, it was said &at all the seeds in the cold storages 
established in the province should be consumed first, and after that export from 
other provinces w4l be allowed. Here, Sir, there are two disadvantages^ in this 
arrangement. The first is that this restriction wLl increase the price oi potato 
seeds in the province of U.P. because those who had stored the seeds would 
have the monopoly of it and they wl!1 charge higher and higher prices. And 
the second and most important point is that the Government of the U.P- did 
not take into consideration when promulgamating their order — ^whlch order 
agreed to by the Government of India, Railway Department — ^the fact that it 
is not the seeds grown in the U.P. which will give good result. Seeds of the 
same place or the same kind of soil are not as suitable for giving good result^ as 
the seeds brought from other provinces. Bihar produces very good potato 
seeds and that province supplies to the whole of India. As such, this 
order of the U.P. Government, in addition to raising the price of potato seeds 
in their province will result in less production of potato in their and other pro- 
vinces. 


Sir, the Agricultural Officer had said that he w’ould allow it ^after the whole 
cold-storage seeds of this province are used up. But the planting season lasts 
only for a few days, and what with the red-tapism in Government Departments, 
and the long delay in getting an order passed, by the time they allow the 
of seeds from other provinces, the planting season v;ou1d be over and the 
seeds in Bihar would be spoilt and the cultivators they wffl find the r potato 
seeds all have got rotten and apart from their suffering a great loss the omer 
orovincesf will not get seeds in time resulting in less plantation and less 
wngentment production. Sir, after a great deal of difficulty this order was 
removed. 


Then, recently there was another order from the Himachal Pradesh putting 
an export duty on potato sent out from Himachal Pradesh. We knows pat 
at present it is essential that the price of foodstuffs should go down as fast as 
Dossible Thou^ potato may be regarded a vegetable, it serves more or I^s 

^ a cereal also. This export duty on potato may yield more revenue to fte 
State, but it will tell upon the price of potato- If they had allowed free export 
of potato then the price of potato here would have come do^, and people 
dmid have got it at a'much lower rate, than the pnee at which they get now. 
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There is another instance, to which though it may not be quite relevant 
here, with your permission I would like to reler. In the year 1940, the Govern- 
ments of Bihar and U.P. passed an order that as there was surplus of sugar, no 
more cana should be allowed to be crushed. The industry and the general 
public tried its best to see that canes were allowed to be crushed so that Ae 
poor cultivators may not suffer, but their requests were not heard. The result 
was that the cane was allowed to dry in the fields, resulting in the loss ot crores 
of rupees to the poor cultivators). Not only that, subsequently, the U.P. and 
Bihar Governments brou^t down the price of cane. In 1940 or 1939 — I do not 
exactly remember, it was 11 or 12 annas and this was suddenly brought down 
to 4 annas 9 pies in the subsequent year with the result there was a great set- 
back in the sugar industry, due to less plantation of cane; at least the industry 
in Bihar has not yet recovered from that set-back. 


I may give you another one instance, the instance of sugar. At present I 
find that every day the Government of India is issuing a communique to con- 
trol the price of sugar. It is right that they should try to stop the price from 
going higher and higher and whether they will succeed or not is a different 
question. It was very bad of the syndicate to have allowed the factories to sell 
Ae sugar at higher price and charge a premium privately or publicly. Even if 
the sugar going into the market was being sold at a higher price, the millers and 
the syndicate should not have, indulged in charging premiums_ as I feci fair play 
must begin at some source and one should not take to wrong thing by saying 
that otherwise others will get benefit out of it and thereby create vicious circle. 
Well, it was pointed out as far back as November 1948 to the Government of 
India that there would be a shortage of sugar and certain suggestions were 
made by which the production of sugar could be increased, even with the 
standing crop of cane. One of the suggestions was that the price of cme 
should be higher which comes from a long distance and the other suggestion 
was that if the cane is crushed at a later stage when there is less sucrose in 
cane, for that sugar some allowance should be made in price of sugar. If those 
two suggestions had been accepted by the Government of India and they had 
taken it into their head to understand those suggestions, this situation would 
not have arisen and we would have had sugar at a cheaper rate. As I said in 
the beginning, without any disrespect, without any disregard of the State le^s- 
lature or Parliament or any of the Ministers either in the provinces or in the 
Centre, I would suggest that the amendment moved by Pandit Thakur Das 
Bhargava with the addition I have proposed is very essential and this question 
should be regarded as jusiticiable of course making exception when such law or 
order is for temporary emergency purposes; as it will act as a check on them. 

Shri Kuladhar Chaliha (Assam : General) ; Sir, T have not been able to 
follow Mr. Jhunjhunwala as to why his amendment has been moved. The 
objectionable provision has already been deleted and Dr. Ambedkar has put in 
a new article which is a great improvement on the original. Though we have 
often had to disagreed with the Drafting Committee, in this particular case it 
could not have been better. I find when textiles are purchased in Bombay, 
they are taxed there and again it is done in Assam. This discrimination is 
taken away. We riiall have uniformtiy of law in inter-State trade. If potato 
seeds are taken from Shillong to Calcutta or B’har they will not be taxed as 
before- I do not know why Mr. Jhunjhunwala made such a long speech on his 
amendment. I find Dr. Ambedkar’s amendment is a great improvement on the 
exfeting law and I support it whole-heartedly and oppose Mr. Jhunjhunwala’s 
amendment. 
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Shri Prabhu Dayal Himatsingka (West Bengal ; General): Sir, I beg to 
support the various amendments mo\ed by the honourable Member, Pandit 
Bhargava. So fax as these articles are concerned the idea should be to put as 
few restrictions as possible, and trade and commerce should be allowed to be 
free without any restriction. Restnction should be only when it is absolutely 
necessary and in the interest of the general public or m a special emergency. 
Pandit Bhargava’s amendments seek to limit the power of the Government to 
reasonable restrictions and when such restrictions are required in the mterest 
of the general public. He has also suggested certain amendments to article 
274C by introducing the word "temporary’’ by his amendment No. 353 before 
the word “scarcity” and also by adding the words "for the period of the emer- 
gency”, which is amendment No. 354. I wou^d request the Drafting Com- 
mittee to consider whether or not they should accept his amendment No. 343 
suggesting the introduction of the word "reasonab.e" before the word 
“restriction” in article 274B, and amendment No. 345 suggesting the substtu- 
tion of the words "interests of the general public", for tlTe^ words "public ia- 
terest”. Similarly I would request them to cousider accepting amendments 
Nos. 353 and 354. 

As it is intended that article 16 should be removed from the present chapter 
on Fundamental Rights and 274A is intended in substitution of that sechoa, I 
think amendment No. 366, suggested by Pandit Bhargava for adding an addi- 
tional clause as 274F has also become absolutely necessary. Otherwise it would 
be a question of doubt even when we know that certain restrictions and proceed- 
ings are invalid as to whether a person .s entitled to seek redress in_ a court of 
law. Therefore, I support the various amendments moved by Pandit Bhargava 
and would request the. Drafting Committee specially to consider his amendmaits 
Nos. 343, 345, 353, 3'5"4 and 366. With these words I support the amendments 
moved by Pandit Thakur Das Bhargava. 

Prof. Shibban La! Saksena: Sir, this new chapter. Part X-A, is a very- 
important one. This artie'e 274 A is what was formerly article 16 in the 
Constitution as a fundamental right. It would now become an ordinary article 
of the constitution and in that respect we have lost. But the other articles 
which have been proposed also need to be carefully amended and I am very 
glad that Pandit Thakur Das Bhargava has tabled his amendments to these. I 
myself had tabled an amendment to the former article 244 for the abolition 
of clause (b) of that art'cle. Now of course that amendment is out of 
order, because the whole thing has been changed and put in a different 
form. I therefore desire only to support the amendments moved by Pa^it 
Bhargava. Particularly, I do not see that there can be any argument against 
his amendment No. 343 to article 274B. In fact even in article 13 on funda- 
mental rights he had succeeded in getting the word “reasonable” introduced be- 
fore all those restrictions imposed on those fundamental rights. I therefore 
think that this right of freedom of trade is very essential and if any restrictions 
are to be impost upon it they should be “reasonable” so that the rights may 
be fusticiable and people may go to a court if Parliament or a State legislature 
tried to impose any restrictions which are not reasonable. 

Mr. Jhunjhunwala dealt at length with the way in which freedom of 
may be interfered -with. I could also have gone into siuch details but I am 
conscious of the urgency with which you, Sir, are trying to finish the article, 
so that I will ncA go into details. But I must say that I was shocked to learn 
only recently that in East Punjab several crores of maunds of gram h-’d not 
been moved outside because, of the restrictions which the Government had im- 
posed. When India is importing grain from outs'de and spending crores 
of rupees, I tbink it is criminal “waste that crores of maunds of gram should 
have been allowed to be spoih in that area and reaconable facilities for inter- 
provincial trades should not have been allowed so that the gram cou'd have 
been used elsewhere. 
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I think my amendment which is intended to remove part (2) of 274C, wMcb 
has also been sought to be done by Pandit Thakur Das Bhargava, should be 
accepted, so that there may not be any discrimination and the Centre may be 
at liberty at least to restrict the freedom of provinces to keep such grains foi 
themselves. I think the amendment is a very important amendment and 1 
hope Dr. Apibedkar will see the wisdom of accepting it. 

Shri T. T. Krishiiamachari : Mr. President, Sir, I have no desire to flatte r 
the Drafting Committee, but I do believe that the amendments that have been 
placed before the House in respect of trade, commerce and intercourse within 
the territory of India are about as nearly perfect as human ingenuity could 
possibly make them. 

There are two sets of arguments against these articles that this House has 
had to face. The first is by my honourable Friend, Pandit Thakur Das Bhargava, 
who has moved a series of amendments, the main purport of them being 
to whittle down the limited discretion that is given to Parliament, or to the 
Legislature of a State as the case may be, in respect of these articles. My 
honourable Friend wants in article 274B the word “reasonable” to be introduce 
so that restrictions imposed may be reasonable. I know in anothei instance we 
have accepted his amendment, particularly in regard to article 13, and I am 
also aware how it is going to open up an absolute flood-gate of litigation. My 
honourable Friend also objects to any power being given to the States in order 
to put restrictions on trade and commerce to a very limited extent. The other 
amendments he has sfuggested are only consequential. It is certainly a matter 
of opinion whether the wording has to be “in the public interest” or “in the 
interests of the general public”. Actually the idea seems to be that it must 
be made as vague as possible. 

Let me tell the House that so far as I am concerned 1 think this is about 
the maximum amount of liberty that we can give for trade and commerce, tiie 
maximum amount of concession that we can give to trade and commerce con- 
sistent with the future economic improvement of this country. Even as it was 
originally suggested, that we should make it a matte, r of fundamental right, and 
even without the restriction that have been put in article 16, I am afraid the 
economic progress of the country will become well-nigji impossible. Thesre » 
absolutely no use in the honourable Member trying to confuse a matter of citdl 
liberty with a matter of rights in respect of trade and commexce. The world 
has well-nigh come to a position when trade and commerce cannot be run with- 
out control and some kind of direction by the Government. If my honourable 
friends think that we are in the days of the nineteenth century when the laissez- 
faire enthusiast had practically the ordering of everything in the world I am 
afraid they are mistaken. 

Let me take one particular amendment of my honourable Friend 
Thakur Das Bhargava. He objects to the wording of clause (2) of article 274C. 
He says that a situation arising from scarcity of goods must be qualified by the 
word “temporary”. I am asking my honourable Friend if he can today say 
that the scarcity of goods in this country which manifests itself in various parts 
of this country is going to be a temporary affair. Is it not a matter which is 
going to be more or less permanent, certainly for a period of years, probably 
decades ? 

Pandit Thakur Das Bhargava: Certainly not. 

Shri T. T. Kririmamachari i If my honourable Friend holds that opinion I 
can only apee to differ. I for my part do hold that our present position in the 
matter of food and certain other essential commodities — ^the scarcity that is 
attached to them— -is a thing which it will be difficult for ns to get over even m a 



DRAFT CONSTrrimON 


I i 3'^ 

period of a decade and o\er. If m} n^aouracie Fnead is aa opLiB st, I lia^e ae 
quarrel witli Isiie but I am not one of tiie category tiiat Isolds siicii opiniCas. 1 

iiiBckinental purpose oi tins Constitatioi! is tiiat it 
snaiiia enable tlie c.tizen this country to ll've. On this mndameBta* principle 
there cm be no diiference^of opiiLOii. 1 do belieie that cannot fetter the 
right of a State to order the economy of the coanlry in such a %ay that the 
mariimiiii mimber of people will be beneSted by it. 

I would say this in regard to the structure of this Chapter. A certain amoimt 
of freedom of trade and commerce has to be permitted. No doubt restrictions by 
the State have to be prevented so that the particular idiosyncrasy of some j^opls 
ID pouer or ^narrow provincial policies of certain States should not be allowed to 
come into play and affect the general economy of the country. That I think is 
«imply covered by^a general statement of the proposition in article 274 A and also 
by permitting Parliament, which I have no doubt w’iil be free from proviacia pre- 
judices and would not like to fa\our one province against another noriaaiiy, to 
control the extent of lim^'tation power, trade and ccmsieice. Certaii anieunt of 
powers in regard to restriction on trade is necessary and has been provided for. 

Then again the question arises whether it will be right to alOw Parliament 
to discriminate between one State and another. It may be that the peop e who 
are in power — at any rate the majority of them — ^have got particular icaoings, 
and we have to put a check against any improper discrimination beiween one 
State^ and another. That is provided for by article 274C. At the same tune a 
certain amount of discrimination would sometimes become necessary and also 
desirable. I mi^t give an extreme case though it might not altogether fit in 
wi& all the contingencies that have been envisaged by my friends. If suppos- 
ing in ordering the distribution of cloth which is being produced by and large 
by the Bombay mills the Government of India says that the distribution so far 
as Madras is concerned must be restricted to a per capita basis of ten yards as 
agamst twenty yards to Punjab or twenty-five yards to Punjab and Delhi, 
having in view the fact that Madras produces a certain amount of handloom 
goods which ought to be consumed in that area for the benefit of those people, 
and one of the citizens to whom my honourable Friend, Pandit Thakur Das 
Bhargava wants to give a right to go to the Supreme Court might feel offended 
for the reason that he has to pay a much higher price for the handloom doth. 
He has, by reason of this restriction of import of mill-made cloth into Madras, 
to purchase more handloom cloth, at perhaps relatively higher price and he 
therefore feels aggrieved and he wants to tate it to the Supreme Court. Can 
such a thing be aSowed? There would be plenty of cloth available of a general 
category. It may be that it is necessary for the general well being of the coun- 
try as a whole that the Madras consumer is asked to pay a little more in ra^d 
to a portion of the cloth that he buys. It is a perfectiy reasonable restriction. 
But if my honourable Friend Pandit Thakur Das Bhargava has his own way, any 
person who is offended or aggrieved by a decision of the Government of India on 
these lines could go to the Supreme Court. Sir, the idea of 274C (2) is merely 
to allow the Government of India permission to restrict the movement of goods 
so as to arrange the whole economy in such a manner that the economy of the 
country will be well-balanced and everybody will be supplied with his necessities. 
As my honourable Friend Prof. Shibban Lai Saksena sa'd the other day, fit 
primaty condition in regard to satisfaction of human needs must be satisfaction 
of their necessities. And I do feel that if the Government wVcli is going to 
come into being as a result of this Constitution has to stay pul for long time, 
has to carry out the directives and purposes of this Constitution, it must be 
given enough power to control the economy of the country for the benefit of the 
masses of the country and not for the benefit of a few traders or mercliants. 

So far as Z74D is concerned, my honourable Friend Pandit Thakur Das Bhar- 
gava will either wholly amend it in such a way as to completely change its 
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shape or completely eliminate it. I feel that it arises- — I have no doubt — ^from 
a particular bitter experience of his in which a Provincial Government has not 
executed its duty towards its people in the proper way. But hard cases do not 
always mean bad law. There is no reason for us to completely shut out dis- 
cretion of the States in so far as the Central Government will have enough 
power not merely to have a uniform fiscal policy but also as far as possible to 
have a uniform economic policy. And that is provided by the fact that the 
President’s previous sanction is necessary in regard to any legislation undertaken 
by the State under clause (b) of 274D. 

Pandit Thakur Das Bhargava ; Is it not exactly ihc reason why the Pro- 
vinces and the State Legislatures should not be given the power? 

Shri T. T. Krishnamachari : That is exactly the reason why they should be 
given the power. The State should be given a certam amount of right in this 
matter and the only reason why the Centre should interfere is to see that the 
economic and fiscal policy of the Centre is not unduly interfered with, and to 
the extent that it cannot be interfered with the State must be given a reason- 
able amount of power to order its own affairs. 

I would like to say a word more before closing about the details mentioned 
in this Chapter. The reason lor such detailed provision and a balancing of the 
interests of both the Centre and the Provinces is not one that has arisen because 
of a very particular whim or wish of either Dr. Ambedkar of the other Mem- 
bers of the Drafting Committee. It is more or less based on the experience 
of how this restriction on the power of the other Central Legislatures in the other 
Constitutions — or the conferment of a special power on the Central Legislatures 
by certain other Constitutions — has operated in practice. My honourable Friend 
Pandit Thakur Das Bhargava knows the amount of case law that has grown 
round the commerce clause so far as the United States Constitution is concern- 
ed. On the other hand, I do not know if he realises that an ombnibus right 
such as the one that we recognise should not be given so far as freedom of 
trade and commerce is concerned, which perhaps has an echo in article 92 of the 
Australian Constitution, which has made the economic position of Australia a 
very difficult one today. They in Australia find that by reason of the fact that 
their provisions for amendment of the Constitution are so difficult that they are 
not able to amend the Constitution, and article 92 stands as a bar to any 
progressive legislation which they have undertaken. It may be right or it may 
be wrong — ^the people of Australia are behind the Government — ^but when they 
wanted to nationalise banking, articl'e 92 of the Australian Constitution has been 
held as a bar to the Government’s power to nationalise the banks. There is no 
point in shutting the hands of the future Government in operating this Constitution. 

Dr. P. S. Deshmukh: When was this situation understood and realised for 
the first time ? 

Shri T. T. Krishnamachari : If my honourable friend wants me to say that 
I owe the realisation of this fact to my honourable Friend Dr. Deshmukb, I 
must deny any such idea. The thing has been realised long ago; any student 
of constitutions knows that there are similar articles in the various constitution^ 
and it is only because of the difficulties expeiienceJ by the people who wotk 
those constitutions that we have taken the liberty of putting forward this 
balanced and comprehensive chapter in regard to control of trade and commerce 
before the House. I do suggest, Sir, that the House would do well not to 
depart from the scheme, as the scheme as I said before is the best that comd 
possibly be forged at the present moment having in view tiie demands of the 
future and the well-being of the country _ which would depend on how this 
Constitution would work. 

Sir, I support the motion made by Dr. Ambedkar. 
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Shri Ailadi Krishoasnami Aj’jar: Mr. President, Sir, in the first pkce, I 
venture to state that these articles form a very v.eil-thought-out scheme in 
regard to inter-State trade and commerce. This problem oi inter-Stale irads 

commerce has baffled constitutional experts in Australia, m Aniw.rica and 
in other Federal Constitutions. My Friend Dr. Ambedkar, in the scheme he 
has evolved, has taken into account the larger interests of India as v,eii as 
the_ interests of partxular State and the wide geography of this country in 
tvhich the interests of one region differ from the interests of another region. 
There is no need to mention that famine may be raging in one part of the 
country while there is plenty in another part. It may be that manure and 
other things are required in one part of the country while profiteers from another 
part of the country may try to transport the goods from the part affected. At 
the same time, in the interests or the larger eecnora} and the future prosperity 
of our country, a certain degree of fiaedom of trade must be guaranteed. 

My Friend Mr. Krishnamachari has pointed out that th.s freedom clause 
in the Austrialian Constitution has gi\en rise to considerable trouble and to 
conflicting decisions of the highest Court. There has been a fee’iag in those 
parts of Australia which depend fo.- their wen-being on agricuiturai condmons 
that their interests are being sacrificed to manufacturing reg ons, and there has 
been rivalry between manufacturing and agricuiturai intereists. Tbereiore, in 
a federation what you have to do is, first, you wiii ha\e to take into account 
the larger interests of India and permit freedom of trade and intercourse as far 
as possible. Secondly, you cannot ignore altogether regional interests. Thirdly, 
there must be the pow’er intervention of the Centre in any case of crisis to 
deal with peculiar problems that might arise in any part of India. All these 
three factors are taken into accoimt in the scheme that has been placed 
before you. 

Now, let us take the comments that have been made. The scheme is this. 
Article 274A lays down the general principles of freedom of trade and commerce 
as the governing principle. Then 274B deals with certain restrictions, “as 
may be required in the public interests”. I do not want to go into that 
metaphysical or subtle distinction between “the interests of the public” and 
“public interest”. I do not think there is any substance in that contention; 
the interest of the public and the public interest are in my view identical. 
Therefore, instead of leaving the freedom of trade guaranteed under article 274 
unfettered, it clothes Parliament with thejjower to interfere with the freedom in 
certain cases in 274B; that is, certain restriction may be made in the interests 
of any part of the territory of India as may be required in public interest. That 
is the principle of article 274B. 

Now about article 274C, I am rather su^rised that people should take 
exception to it while they stand by the original article 16. If anything, it 
enlarges the freedom of trade which has been guaranteed under article 16. 
Article 16 gives an omnibus power to Parliament to make any^ inroad on the 
rights that are guaranteed under article 16. So far as 274C is concerned, it 
further secures freedom of trade by enlarging the freedom trade and putting 
an embargo upon the Parliament as well as the Legislature of the State, 
namely fhat they shall not discriminate. Therefore, the advocates of the 
freedom of trade throughout the territory of India cannot take exception to 
*n article which far from restricting the freedom of trade enlarges it. 

The next comment was, there should be no reference to the power in relation 
to frade and commerce. It was advisedly put in for the reason that there 
mieht be very many powers which may be exercised by the different States in 
rerard to supply of goods, the internal or indigenous industry, which may trench 
u^n trade Md commerce but which may not bear directly upon trade and 
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■commerce. It is not the. intention to interfere with these powers of the 
Provinces or States. Tlierefore the main article itself provides that by virtue ot 
any power vested in them in regard to trade and commerce, neither Parlia- 
ment nor the legislature shall enact any discriminatory law. 

Then as to the principle of article 274C. The situation in the great continent 
of India may not be the same everywhere; there may be profiteers in one part 
and esntrepreneurs in another and famine and scarcity in a third part— to 
.deal with particular situations a certain course of action may have to be taken. 
When there is scarcity in one part it need not be accentuated by people from 
another part of the country exporting articles from profits motives. Parliament 
should have power to control it. That is the object of this article. 

Then I am surprised at exception being taken to the terms of article 274D. 
It does not give any unfettered power to the States. The proviso clearly 
jays down — 

“No Bill or amendment for the purposes of clause (b) of this article shall 
be introduced or moved in the legislature of the State nor shall any Ordinance 
be promulgated for the purpose by the Governor or Ruler of the State without 
•the previous sanction of the President.” 

Therefore, if on account of parochial patriotism or separatism, without 
consulting the larger interests of India as a whole if any Bill or amendment 
is inttoduced, it will be open to the President, namely, the Cabinet of India 
to withhold sanction. This is therefore a very restricted power that is conferred 
.on the legislature of a State. After all what is. the nature of the power given? 
The power is confined to imposing such reasonable restrictions on the freedom 
of trade, commerce or intercourse with or within that State as may be required 
in the public interest therefore the President who has to grant sanction 
will have the opportunity to see that the legislation is in the public interest 
and that the restriction imposed is reasonable. It is not possible to devise 
a water-tight formula for the purpose of defining these restrictions. 

Lastly, I want to say that there is absolutely no substance in the observation 
that this offends against any fundamental ri^ts guaranteed. If a man has a 
ri^t to move about the territory of India, hold property and so on, under article 
13, this does not in any way restrict that right conferred by that article. So 
far as article 16 is concerned, the substance of the freedom of trade guarantee 
is preserved. We have prohibited the States and the Centre from passing 
■discriminatmy laws. 

Siuimati G, Dm^bai (Madras : General) : Sir, the question may now be put. 

TTie President ; The question is : 

“That the question be now put.” 

The motion was adopted. 

The Honoimble Dr. B. R. Ambedkar; Mr. President, I do not think I can 
usefully add anyffung to what my Friends Shri T. T. Krishnamachart and Shri 
Alladi Krishnaswami Ayyar have said. 

Mr. Presidtett : Now I will put the amendments to vote. The first amend- 
ment relates to the heading. The question is ; 

“That in amendment No. 269 of List IV (Seventh Week), in the heading of the proposed 
new Part X-A, for the worfs "Trade, Commerce and Inter-course” the words “Trade and 
Commerce” be substitirted," 


The amendment was- pegatived. 
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Mr, Jh^sMent : The question is : 

^ Mendment No. 269 of List IV tSeventh Week), for the proposed neir article 
274A, the following be substituted : 

Subject to other provisions made m this Constitution, trade and commerce m 
any State or terntory of India or between any two or more States of the Union, shall be 
as may be determined by the Parliament from time to time.* ” 

The amendment was negatived. 

Mr. i^resMent : The question is : 

“That in amendment No. 292 above, in the proposed clause (c) of the proposed article 
274A, for the word ‘Part’ the wwd ‘Constitution’ be substituted." 

The amendment was negatived. 

Mr. Presidait : The question is ; 

“That proposed article 274-A stand part of the Constitutimi." 

Ihe motion was adopted. 

Article 274-A was added to the Constitution. 


Mr. President : The question is ; 

Pand^ Thaknr Das Bhargava: You may put all the amendments together 
to the vote. That will save time. They are all being negatived. 

Mr. President : I thought the formality had to be observed. I will adopt 
the course su^ested. The question is : 

“That in amendment No. 269 of list IV (Seventh Week), for the proposed new article 
274B, the following be substituted : — 

“That in amendment No. 269 of List IV < Seventh Week), in the proposed new article 
274B, before the word “restrictions” the word “reasonable” be inserted.’” 

“That in amendment No. 269 of List IV (Seventh Week), in the prc^iosed new article 
274B, for the words ‘trade, commerce or inter-course the words ‘trade or commerce* be 
substituted.” 

“That in amendment No. 269 of List TV (Seventh Week), in the proposed new article 
274B, for the words ‘public interesf the vrords ‘interests of the general public’ be 
substituted.” 

The amendments were negatived. 

Mr. Preddent ; The question is : 

“That proposed article 274B stand part of the CcMistitution.” 

The motion was adopted. 

Article 274-B was added to fee Constitution. 


Mr. Presidait : The question is : 


“That in amendment No. 269 of List IV (Seventh Week.), the proposed new article 
-274C be deleted.” 

“That in amendment No. 269 of List TV (Seventh Week), fox the proposed new article 
274C, the following be substituted ; — 


‘■>7A.r cn Leeislature of a State shall not make any law givi^ or anthorimg the 
mvine rf preferenw to one State over another or making any discnm^on ot anthonzmg 
^ of any discrimination between one State and anotior except with the consent 

4 >f the Parliament 



1144 


CONSTITUENT ASSEMBLY OF INDIA [8TH SEPT. I949 


[Mr. Presideat] 

(2) Legislature of a State may, however, by law — 

(a) impose on goods imported from other Stales any tax to which similar goods 
manufactuied or pioduced in that State are subject so as not to discriminate 
between goods so imported and goods so manufactured or produced, and 

(b) impose such reasonable lestrictions on trade and commerce or inter-commerce 
with or within that State as may be required m the public interest with the 
previous approval of the Pailiament* ’* 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274-C, for the words ‘to one State over aiiothei’ the woids ‘to any State as 
against any other State in the Union or to any part within that State* be substituted.’* 

“That in amendment No. 269 of List IV (Seventh Week), m clause (1) of the proposed 
new article 274C, for the words ‘between one State and another’ the words ‘between any 
State and another State of the Union or between any paits within that State’ be 
fifubstituted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (1) of the proposed 
new article 274~C, the words ‘by viitue of any entry relating to trade or commerce in any 
of the Lists in the Seventh Schedule’ be deleted.” 

“That in amendment No, 269 of List IV (Seventh Week), m clause (2) of the proposed 
new article 274-C. after the words ‘prevent Parliament from making any law’ the words 
•with previous consultation of the Government and Legislature of a State* be inserted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, for the words ‘a situation’ the words *any emergent situation* be 
substituted." 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the pioposed 
new article 274-C, before the word ‘scarcity* the woid ‘temporary* be inserted.” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (2) of the proposed 
new article 274-C, the words ‘for the period of the emergency* be added at the end.” 

“That in amendment No. 269 of List TV (Seventh Week), in clause (2) of the proposed 
new article 274-C, the words ‘for such period as the situation lasts* be added at the end.” 

The amendments were negatived. 

Mr. President : The question is : 

“That proposed article 274-C stand part of the Constitution.” 

The motion was adopted. 

Article. 274~C was added to the Constitution. 


Mr. President : The question is : 

“That in amendment No. 2821 of the List of Amendments, for the proposed article 244, 
the following be substituted : — 

‘244. It shall not be lawful for any State either to impose any tax on goods imported 
from any State or to impose any restrictions on the freedom of trade, commerce or inter- 
course with any State.’ ” 

“That in amendment No. 269 of List IV (Seventh Week), for the proposed new article 
274-D, the following be substituted : — 

‘274-D. Parliament may, by law, appoint such authority or delegate its powers to 
such person or persons and confer on them such powers and duties as It thinks necessary.* ” 

“That in amendment No. 269 of List IV (Seventh Week), clause (b) of the proposed 
new article 274-D be deleted.** 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the proposed 
new article 274-D, ite Words *or inter-course* be deleted.** 

“That In amendment Nn* 269 of List IV ^Seventh Week), in clause (b) of the proposed 
new article 274-D, the words •with or’ be deleted." 
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“That in amendment No, 269 of List IV (Seventh Week), in danse (b) of the proposed 
new artide 274-D, for the wprds the public interest’, the words % the interests of tiM 
general public and are not inconsistent with the provisions of article 13’ be sabstitoted.” 

*‘That in amendment No, 269 of List IV (Seventh Week), in clause (b) of the profXKcd 
new article 274-D, for the words ‘public Intere'^f the words ‘interests of the ^ncral public’' 
be substituted,” 

“That in amendment No. 269 of List IV (Seventh Week), in clause (b) of the pri^osed 
new ^article 274-D, the words during an> period of emergency arising from scarcity of goods 
within the State for the period of such emergency’ be added at the end,” 

“That in amendment No. 269 of List IV (Seventh Week), in the proposed new irtld© 
274-D, the following new clause be added at the end : — 

The President shall be competent to revoke such sanction when he considers it expedient 
to do so in the interests of the general public and on such revocation being made fee law 
of the State imposing restrictions shall become void.*” 

The amendments were negatived. 

Mr. Fresiieiit : The question is ; 

“That proposed article 274-D stand part of the Constitution.” 

The motion was adopted. 

Article 274-D was added to the Constitution. 


Mr. President : The question is : 

“That in amendment No. 269 of List IV (Seventh Week), the proposed new article 274-E 
be deleted ” 

The amendment was negatived. 

Mr. President : The question is : 

•That proposed article 274-E stand part of the Constitution.** 

The motion was adopted. 

Article 274-E was added to the Constitution. 


Bfr. Prudent s The question is : 

‘That in amendment No. 269 of Dst IV (Seventh Week), after the proposed new 
article 274-E the following new article be added : — 

‘274-F. Notwithstanding anything contained in this Constitution, any dtizen or State 
shall have the right to move the Supreme Court ^ by appropriate proceedings 
for the enforcement of the rights conferred by article 13 or Part X-A of the 
Constitution.’ ” 

The amendment was negatived. 

Mr. PresMent j I think these are all the amendments to deal with. 

The House will now adioum till Nine of the Cock tomoixow morning. 

The Assembly then adjourned till Nine of the Qock on Friday the 9lh 
September 1949. 


L9LSS/66— 73 
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_^Ths Coastitont Assembly of ladia met ia tie Coastitutioa Hall, Ne’A Delhi, 
at !brs of the i^ioch, Mr. Presidsat {The Hoao'arable Dr. Rajsndra Prasad; m 
the Caair. 


DRAFT CONSTITUTION— (cOTtd.) 

Sbzi Yudliistlilr Rlisra (Orissa States): Before we begin today’s proceeding, 
i draw your atteatioa. Sir, to a pamphlet wLch has been iSSued \e£tcrt£y 
aboat intematioHal numerals and which was clicuiated from the OSce of the 
Constitaent Assembly. The pamphlet has been issued by the Hindi Sahitya 
Saramelaa and contains certain cSensive paragraphs, and Icr \Our iafomation 
I "...i read one or two sentences fr^m it F.rTt *na, I Inc.*, "Sir, whether this 
pnmpbist can be issued from the office of the Constituent Assembly, as it 
contnzs certain oSensne remarks against the Pnme Munster and also against 
some other Members ? 

air. President ; It is not issued by the Office of the Constituent As embly. 

Shrl Yadhisthir Mlara: It was m the dak which was circulated from the 
office to the Members. 

Mr. President : It should not have been done by the office. I w'as not aware 
of It. 1 received a complaint about the distribution of another pamphlet by 
another Member, bat t^t was not to the Members of the House, but it was 
in the Press Gallery. As it was in the Press Gallery, I did not take any notice 
of it, but this has been distributed from the officer. I am really sorry; it should 
not have been done. 

We shall begin with article 264 now Amendment No. 270 

Artfcie 264 

Hie HonooraWe Dr. B. R. Ambedkar (Bombay ; General); Sir, I move : 

“That for article 264, the following alicle be substituted — 

Exemption o! pro!^. “254 (j) -njj property of ihe Union shall be exempt frim 

°'*** 'uiposed by a S*ate or by any authonty wi'fain a State. 

(2) Nothing in clause (1) of this article shall, unbl Parliament by law otherwise 
provides, prevent any local authority within a Stale from imposing any tax on 
any property of the Union to which such property was unmedia‘ely befo'e the 
commencement of this Consitution hable or treated as liable so long as that 
tax ctmtinues to be levied m that State.” 

I will speak after the amendments have been moved, if there is any debate. 

R&, Pteiadeni: Amendment No. 303 of which notice has been given by 
Mr. Brajeshwar Prasad, but that relates to the ori^al article. Do you wish 
to move it ? 

Shri R. K. Sidhva (C.P. & Berar : Geueral): There are amendments Nos. 208 
and 209 on page 28 of the printed list standing in my name. I had ©ven notice 
of these amendments long ago in conformity with the rales of procedure. There 
is also another amendment. No. 435 in List IX Seventh Week to that effect 
standing in my name. 

Mr. Preal^t ; We will come to that 
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Shri Brajeshwar Prasad (Bihar; General) : Sir, I move my amendment 
No. 303. 

Mr. President : Your amendment does not fit in with this article. 

Shri Brajeshwar Prasad: May I move (b), Sir? 

Shri T. T. Kri^amachari (Madras : General): Nor does that fit in the 
proviso, Sir. 

Mr. President : There is no proviso in this and therefore (b) does not fit in. 

Shri R. K. Sidhva : I do not think that amendments that came late should 
be given preference over the amendments which I have given notice of according 
to rules of procedure. 

Mir, President ; I think this list was circulated several days ago. 

(Amendment No, 304 was not moved.) 

Shri R. K. Sidva : Sir, I beg to move : 

“That in amendment No. 270' of List IV (Seventh Week), for the proposed article 2M, 
the following be substituted : — ■ 

‘264. The property of the Union shall, save in so far as the Parliament may by law 
otherwise provide, be as much liable to all taxes imposed by any local authority 
within a State as any property of an individual’.” 

Sir, this amendment is of very vital importance as far as the taxes of the 
Union properties are concerned. The Union properties in the territory of India 
are tlie Posts and Telegraphs, the Customs House, the Excise, the Auditor- 
General and the most important is the railway properties. These properties 
are sought to be exempted from the payment of taxes by the local bodies. 
This contentious subject has been a bone of contention between the Provincial 
Governments and the Union Government for the last 25 years. The local 
authorities render service to these properties and therefore tax them. So I do 
not see any reason why the Union property should be exempted and invidious 
distinction should be made. Because the Union is the supreme Government, 
it does not mean that taxes which are due to be paid to the local bodies, which 
are weaker bodies in the matter of finances, should not even take their le^timate 
taxes to which they are entitled. As regards the buildings which I stated of 
Customs, and Posts and Telegraphs, in many towns they are in rented buildings 
and there the question does not arise but as regards the properties of the Union 
themselves the question of taxes arise. In almost each town and each village 
there is railway property and railway properties have been sou^t to be exempt- 
ed by this article. Under section 35 of the Railway Act which is known as 
the Railway Local Authorily Taxation Act, 1941, if any local authority ^ks 
for file levy of the tax a notification has to be issued by the railway authorities. 
Not only that. Sir, the local authority has to prove to the _ officids that the 
tax is due. Secondly, it is stated Aat the onus of proof lies with the autho- 
rities, althou^ it is ai^arent to everyone that the local authority render service 
for sanitation, hygiene, conservancy, roads, lighting, fire-brigade; all these 
maintained in the railway buildings, yet when they are asked to pay and which 
they are entitled, in many cases these dues are not paid. I will quote 
instances where the railway authorities in spite of the_ local authorities comply- 
ing with their requests have not paid their dues which they are supposed to 
pay. In this respect almost all me pro\^nciaI mimsters have unai^ously 
resolved that this tax should be pmd. ^ quote you presently flie opinion of 
various Govemments in regard to the payment of taxes on these Union 
buildings from which it will be seen that not one Provincial Government has 
stated fiiat fiiere should be exemption. 
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In Bengal in Rishra-Konnagar a notification for declaring liability for 
holding and conservancy rates v^as published in 1916. On 16th January 1944 
the area was split up into hvo Municipalities and the Raii 7 i,ajs suddenly 
stopped payment on 1st April 1946 on the ground that fresh ncLficat.^n .’.l-s 
necessary. Such a notiScation was issued ony on 25th August 1943. More- 
over, althou^ liability to pay lifting tax v, as declared in 19^5 by the Govern- 
ment of India, the railway administration held up payment on one prwte.xt or 
another and then the Railway Board agreed, and yet the Board later or. stated 
that these liabilities are not due and they should not be paid. In Kanchrapara 
Municipality, prolonged correspondence has failed to elicite the Railway Board’s 
consent to pay conservancy rate, the Railway Board replying on 2nd November 
1948 tha,t it did not get any drainage serves from the Muniaipabiy in spite 
of the fact that all these requests were complied with. 

On account of thig controversy. Sir, a conference was held in Delhi of the 
various ministers from the Provinces in August 1948 and the opinion of Ministers 
who assembled there was that they unequivocally and unanimously supported 
that the Union property should be taxed. The Miniver from Madras." 

Ilfr. President: Mr. Sidhva, the imfortunate fact is that there are many 
Premiers of provinces who are Members of this Assembly and not one of them 
has thou^t fit to send in an amendment to this article and to which you have 
given your amendment. 

Shri R. K. Sidhva : Sir, that does not matter. I represent all the provinces, 
as far this matter is concerned. I am speaking in my capacity as the 
President of the Local Authorities Union and on the initiation of the local 
authorities a conference was called 

IMOr. Presideiit: I may draw atteniton to the fact that you cannot draw any 
inference from what they said at conferences when they have not themselves 
thought fit to say anything in this Assembly. 

Shri R. K. Though they have not sent amendments, they have 

reliance on me as an authoritative speaker and they have left the matter 
entirely to me. Sir, what I w'as stating was that this income is one_ of the 
major incomes of the local bodies. No Member. I can assure you. Sir, \yho 
is interested in the local bodies will say that these taxes should not be levied. 

Mr. President ; I am not saying anything on the merits. I am only saying. . . 

Siri R. K. Sidhva: I say. Sir, any Member who is interested in the local 
bodies; there are many Members who have no interest. . . . 

Mr. President : You cannot rely upon the authority of what the Ministers 
said elsewhere when they are not repeating the same thing here in this House. 

Shri R. K. ^dhva : I am quoting from the records to state what is happening 
in the provinces, so far as these taxes are concerned. The Madras Minister was 
erf the opinion that the general principle of taxation applicable to private 
property and those belonging to provincial Governments should be follow ed in 
regard to taxation of railway probity as well. I do not want to quote the 
speech at length. TTie Bombay Government has very strongly stated that 
the railways are commercial undertakings, run for profit, and there is no equit- 
able reason for giving them a privileged position in respect of local taxation, 
especially as the residents of the railway colonies take advantage of the road 
and other amenities which are provided by the local authorities. In the 
province of Bombay, Sir, no exemption is admissible even to the provincial 
Govesoment in respect of property used for purposes of profit, and local taxes 
have to be paid in respect of property and there is no reason why the railway 
admimstration should not be treated exactly like other commercial undertakings 
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whether private or State. The Assam Government’s view is that the Ceatial 
Government railway property should be liable to local taxation like proviucial 
Government property. Ihe Central Provinces and Berar Government are of 
the view that the railways are commercial undertakings making large profits 
and it would only be just and proper that tliey should like otiier commercial 
underta king s contribute towards tlie cost and maintenance of sanitation, and 
other amenities in the municipal areas in which the properties are located. Ihe 
United Provinces Government have very strongly stated that this exemption 
has no justification and that there is no icason why the Dominion Goveminent 
property should enjoy such privileges while enjoying the amenities provided by 
the local bodies by virtue of such properties being situated within the jurisdic- 
tion of local bodies. These are &e opinions of some of the Governments. 
From these it will be seen how keen the provincial Governments are to support 
the local bodies in getting these taxes, because diis is a major source of income. 

I can give you, Sir, one illustration. The Howrah Municipality has represented 
to the Government tliat if these taxes are exempted, it will lose to the extent 
of Rs. 206,000. You can understand. Sir, a small Municipality like the Howrah 
Municipality losing such a large amount. 

Mr. President ; This article does not cause that loss. The second paragraph 
saves that. 

Shii R. K. Sidhva: I quite admit that. Sir. I am only just quoting what 
is happening despite the second paragraph which is more or less existing in 
the present Act. Further, this question has been before the Legislative 
Assembly and discussed many times, and many Members have taken great 
exception in this matter in protesting a^inst the Government for making a dis- 
criminatory law exempting the Union Government from payment of these taxes. 

The result of this would be that the economic strain to the local bodies 
would be great and they are likely to suffer as they are even at present suffering. 

I may assure you, Sir, that the terminal taxes and taxes on property are main 
sources of income of the local bodies. After all, we must not forget that the 
Central Government is our own Government; the provincial Governments are 
our own Governments and the local bodies are our own Governments. The local 
bodies are the bodies which should be supported to a large extent. These are 
the bodies where our future Members in the legislature take their first training- 

Pandit Lakshmi Kanta Maifra (West Bengal : General) : Terminal taxes 
are not affected by this article. 

Shrii R. K. Sidhva: I was only mentioning that. Those members 
legislature who have been in tlie local bodies have been very useful really. Th^ 
is the training ground. The local bodies require to_ flourish and they snOTld 
be supported by the Central Government and the provincial Governments. They 
are crippled from all sides from the financial point of view. They are asked 
to levy their taxes; but their sources are very limited. If you go to forei^ 
countries the local bodies are given great assistance and lump grants are made 
by the Central Government. They are given grants for all their depart- 
ments. In England, one-fourth of the taxes on State property are given to the 
local bodies* Similarly in the United States also because they feel that me 
local bodies are the pivot of the whole national Government. 

I feel that this matter has been li^tly treated by this House and by some 
of the hcmourable Members. I am sure that thos(e Members who have taken 
an interest in local bodies are very keen in this matter. I am sorry that me 
Honourable Pandit Gorind Ballabh Pant who has givp notice of an amendment 
is not here to move it. He has actually fought with cudgels on this matter 
I do not see why against the unanimous opinion of the provincial Mmisters, 
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the Finance Minister or tiie Railway Minister shouid come in tlie way; tiiat is 
my difficulty. If you do not care to iisten to tlie unaniinoiis opimon of aii tlie 
provincial Governments and only depend upon one Minister in tlie Centre^ 
then can tell you, tbe local bodies and the provincial Governments cannot 
function satisfactorily.^ These are creatures of our own Constitution. If you 
are not prepared to iisten to these bodies who express their view unammoiisly, 
as I have quoted Just now, I do know’ what more proof could be produced 
to show that these bodies require help. 

Having gone into this question, I might mention that the Railw’ays feel, as 
they generally feel and complain, that they are not legitimately taxed or that 
they are likely to be taxed heavily. The Madras Govemment have made a 
su^estion : appoint a committee consisting of some members of the CfentraJ 
Government, some members of the provincial Government and some memters 
of local bodies and find out a solution and fix the amount which is Icgilimately 
due.^ My honourable Friend Dr. Ambedkar has not made any speech wMIe 
moving Ms amendment. I do not know therefore what Ms objections are. But, 
if he feels, as I anticipate rightly, that the Union Government is the supreme 
Government, and the Union Government having no voice in the local bodies, 
no taxes could be levied on the Union Govemment, I say. Sir, if that analog 
is accepted, there are commercial and industrial interests which are not repre- 
sented in the local bodies and the local bodies cannot levy any taxes on them. 
Moreover, he would say no taxation without representation, therefore no repre- 
sentation being given to the local bodies by the Union Govemment, it is not 
proper that they should be taxed. I can tell my Friend Dr, Amt^dkar that 
the power of levying taxes by local bodies is not absolute. It is subject to the 
sanction of the provincial Government and the Central Government. I can 
cite the Municipal laws. Borough Municipal laws, District Municipality laws. 
Corporation laws where it is laid down that any tax, big or small which is levied 
by the local bodies shaE be subject to the sanction of the provincial Govem- 
ment and the Union Government. 

That being so my Friend Dr. Ambedkar cannot come and say that because 
there is no representation ^ven to them, therefore they cannot levy the tax. 
If any tax is levied the matter will finaEy come to Central Government for 
approval. Ihe Central Governinent can reject that. They ^have rejected in 
the past. Several municipal corporations have passed certain taxes and the 
Cfentra! Government Wve turned them dovra. Therefore that ^ argument does 
not stand to reason for one moment. I wish he had^ given Ms reason while 
moving the amendment and I would like to know why Ms Committee h adamant 
in not acceding to the unanimous opinion of the Ministers of Provincial Govern- 
ments. My fnend may say that this article was framed probably after consul- 
tetion with the Premiers of all the provinces. I have no access to that. I am 
prepared to believe what he says, but I do not know. If I were there, I would 
have faced those Premiers with the opinions of their own Provincia! Local Self- 
Government Ministers who attended this Conference and gave their opinions. 

The Local Finance Committee which was appointed at the instance of the 
Health Minister of the Govemment of India met as early as 11th June 1949 
to consider this subject when the Constitution was being framed because they 
felt that if they did not consider this matter, their question wiE by default. 
I quote to you the unanimous resolution of all the Provincial Ministers who 
were present in the Committee meeting. 

regards Union properties (except tbe nilwavs), the same basis of local taxafira, 
viz.* the basis applicable to Provincial Government properties, should be applied 
and the same method of assessment as suggested above (i.e., in Resoluifon 
No. 1) should also apply.’* 

Resolution No. 1 is in connection with railway property. 
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“After holding di^tusMons witli the icpicscnlativo!, of the Ccntiai Government, the Com 
mittee it. of the opinion that laiiway piopeity bhould be held liable tor fte 
payment of local taxes in the same way as I’loviucial Government propertiei 
are. As legaids the assessment ot railway propeity, the Committee teels that 
there should be an independent machine! y consisting of repiesentattves of the 
railway authorities, provincial governiuents and local bodies in order to enture 
a proper assessment," 

You can see from this that any kind ol excess levy, althougli they do not 
levy, they cannot levy, still a via media has been lound out to meet the wishes 
ot the Railway Ministry and despite this, this resolution was communicated 
to the Dralting Committee; i do not know whether Dr. Ambedkar took this 
into consideration or not. He owes an explanation to tins Coimmttec because 
this Committee was appointed by the Government of India; to facilitate the 
finances of the local bodies this Committee was appointed, and despite all these 
facts, the opinion of the Ministers and the opinion of this Committee have not 
been taken into consideration, and we are told that either die Railway Minister 
or the Finance Minister arc not prepared to accept the unanimous decision oi 
this Committee. Why arc you throttling the opinion unanimously expressed 
by this Committee ? This is not a hypothetical question. It the argument is 
that there can be no taxation without representation, then I have given him 
the answer that that argument cannot stand for one moment. Many interests 
are taxed by local bodies but they have no representation there. Even if it is 
taxed they have no absolute right to tax and they have to go to Central Govern- 
ment for approval finally. Why do you come in the way of local bodies doing 
some good work? The Central Government say we do not recognise them. Is 
the object of this Constitution to throw out these small bodies ? Our aim is 
that these small bodies should be brought up to that level where they could 
be happy and prosperous. The Central Government are not prepared to give 
the necessary amount to these bodies. Some of the provincial Governments 
are doing their best from their money. The Central Government takes the 
terminal tax. The other day I broke my head with the Drafting Committee 
for the terminal tax. They have stopped asking the provincial government to 
levy terminal tax. Everybody wants money. 1 am a member of the Central 
Legislature, I am as keen as my friend that the Centre should be strong. At 
the same time I do not want the local bodies’ finances to be jeopardised by thb 
method. 

I am very strong in the matter because I have been fighting for this for the 
last twenty years. Not only myself but the provincial Governments and every- 
body has been fighting for this. I am prepared to prove by facts. It is for 
Dr. Ambedkar to disprove these. If ho is prepared to prove that, I am subject 
to any enquiry to show that the Provincial Government are absolutely in favour 
of allowing the Union property to be taxed. If not, let me have his views. 
With these words I move this amendment. 

Pandit Lakshmi Kanla Maitra ; Mr. President, Sir, t feel myself called upon 
to make certain observations in connection with this article. In my opinion 
this article raises certain very important issues. The question is, whether the 
property of the Union should be subject to the taxation in the States or whether 
there should be an absolute exemption from such taxation. I am not going to 
examine or controvert the theory that State properties should not be taxed. But 
I am placing certain observations in the li^t of what has actually been the 
practice in this country with regard to taxation of the Union property. 

I think most of the Members of this House are not aware that this question 
came up for consideration in the shape of a Bill in 1941. I am not going to 
give any details from the proceeding of the Central Legislative Assembly 01 
1941 when this Bill was discussed and passed, but I wll make a passing reter- 
ence to some pages and I invite the attention of the House to the proceeding 
reported in Volume IV of 1941 November Session of the Legislative Assembly 
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m 1941. The Biii that came up for consideration and \;vas e\ei 2 tiiail> parsed 
was ^The Railways Locai AuthorAties Tt.xaLoii Bud. in taat Bill — i gi';e the 
gist^ of it — it was contended that the railway property as such would not he 
suDjcct to any form o: locai taxes unless tne local "bodies rendered speciSe 
ser.xes to tie railways. I may tcli you at once tnat I stojtl} lesuteJ that 
propo::.itioii and throughout the discussion or this B.h I put up a st.S £:nt cn 
beu _ of local authanties as I felt that such a condd.on would act \er% cluar- 
tre^s'y on the finances or local seif-gm cm ng et the country. Hew- 

there was a settiemend a compromise. All the Mayors of the diScreut 
cor^rorationsjn India were called together, a couxerence vas held m which I 
a participant, and eventually a foimula was evolved which somehow wa 
acceptable to us. 

Mow the point that has to be considered in coiinection with tills, is till* 
Atw ue in a position now to exempt cl the Union property xom local taxes? 
Loch cit the equity of it, apart from the theory, involved ui it, from the practical 
asrect. In all mumcipalities there are certain rpe^j c. taxes imposed on 
ho V. ngs, and holdings are defined m municipal la*vs in dxerent ways. Generally 
a particular plot of land with certain bomdar'es is a liclamg. Now, munici- 
pal t cs have got diSerent forms of rates. They have holding rates, conservancy 
rate^, lighting rate, education rates, water rates and other rates. It so happens 
tha: ro property situated within the limits of the municipal jurisdiction is 
exempt in any w^ay from any of these items of taxation. Even if^ there is a 
fallow piece of land in a municipality and practically the municipality renders 
no service to it, even then this fallow land is a holding and as such is subject 
to all these forms of taxation : no question arises of services rendered by the 
municipality. Similarly in big cities like Calcutta, Bombay, Madras,^ Allah- 
bad, Moghulsarai, look at the vast amount of railway property that is there. 
The railway workshops at Kanchrapara, Lilooah, Jamalpur, Moghulsarai^ and 
other places the staff quarters, the railway colonies, railw^ay sidings, railway- 
lines and so on. There was a perpetual controversy between the corporations 
and the government with regard to local taxation of these railways. And in 
order to avoid the taxes the railways in many cases later on had their own 
sources of water-supply, electricity and conservancy arrangements and things 
like that, and then they contended, “We have provided our own arrangements, 
and govemment properties will therefore not be liable to taxation”. I submit 
that this is a ver\’ questionable propositmn. As I said, there is absolute^ no 
consideration shown to any private per-on for granting immunity on the crounds 
that I have stated. I agree that the Drafting Committee’s latent aniesiment 
is a great improvement on the origiBal draft. It provides that for the reriod 
immediately following the commencement of the Co^'^riti^tion,^ such ta^es as 
were leviable on the Union oronerty w^ould continue be levied, unless and 
until Parliament prescribed othenvise. This certainly is an iniT^rnvement, But 
it is necessary for me to place on record for future reference by the Indian 
PariMuient that this is a very vital issue. It is not a qiiesrion o? railway 
pr-'^n^rtv alone, thouah that forms the bulk of the Un*on nronerty in the States. 
According to the Act of 1941. if there is a noffication to that effect by the 
Gov^emment local taxes in respect of them, could be collected. But the taxes 
woiiki be in a modified form. There the criterion is services rendered. 

The HonoiiraMe Dr. B, R* Ambeikar: You have taken more than five 
minutes. 

Pniidit Lak^hmi Kanfa Maifrai It does not matter. Nobodv is going to 
sneak after me. This is a very vital issue and I have been fighting for the 
protection of municipalities and all other local bodies, and I feel it dutv to 
warn future parliamentarians to nroceed verv" slowly and v’ery cautiously in this 
matter and Aat they should not be guided by mere theoiy. The taxes from 
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railway properties is an important source of revenue to the corporations, muni- 
cipalities, district boards and union boards. Let this fact not be forgotten that 
grant of exemption will be a serious encroachment on the finances of these 
local self-governing institutions. That is one side- Now there ih( the otha 
side. You have provided in the article — and of course, theoretically it 's all 
right — ^you have provided in article 264 that Union property shall not be taxed. 
And in article 266 you have provided dial income of the State s-hall not be 
taxed by Central Government. Of course, here is tlic principle ot reciprocity 
wliich in vulgar language means, “You scratch my back, and I will scratdh 
yours”. And in between these two arrangements the local self-governing 
institutions have to .-.ulier. That is the wliolc point for consideration. In 
municipalities even the humanitarian and public institutions like orphanages, 
dispensaries, schools, temples, mosques, dharmsalas etc. — ^bodies that are not 
profit-earning institutions — are not exempt from local taxes. And as I said, 
no discrimination is shown in their favour even when they have not utilised 
any of the services olfered by the municipality in any way. That is no consi- 
deration citlicr for reduction of tax or exemption from it. That being so, it 
becomes a very dangerous thing to prescribe that Union property as such shall 
not be subject to taxes. 

But it is not railway property alone : Government of India has got a lot of 
other varieties of piopcrty. Take for instance the fcitilizcr factory at Sinddiri. 
Do you mean to say that the local body there, whatever it be, say, the local 
board or Union board there would not be entitled to levy any local taxes thereon? 
Then there is tlie Mint, the Currency Ofliecs, Post and Telegraph and Telephone 
office buildings in different places; the Reserve Bank Offices. Numerous other 
central institutions arc springing up all over the country and if you make a 
sort of general provision that no Union property shall be subjected to local 
taxes, it will be very difficult for us to accept it, in view of the very delicate 
nature of the finances of the local self-governing institutions at present and the 
reaction it will inevitably have on them, if tliese provisions are literally put 
into effect. But the only salient feature about the Provision is that at least 
from the date of the commencement of this Constitution, these institutions 
will be entitled to levy these taxes as before, and I am thankful to the Drafting 
Committee for conceding that much. But I would have very much liked that 
this kind of statutory exemption for all forms of Union property, were not 
embodied in the Constitution. It could have been left out, it should not have 
found a place in the Constitution. The whole matter could have been left to 
the Parliament for decision one way or the other. But as the Drafting 
Committee is closely following the Government of India Act, 1935, as a model, 
I have no quarrel. I would only sound a note of warning; let not the authority 
in the future lightly deal with this question, because it affects the well-being 
and the very existence of local self-governing institutions, such as corporations, 
municipalities, district boards, local boards, union boards etc. The fate of all 
these is inextricably bound up with the provisions contained here. If tneir 
taxation is allowed to be continued, it is all right. It will leave them some 
modicum of wherewithal to carry on. If this is withdrawn, it will mean nothing 
but disaster to the self-governing institutions. This is all that I have to say. 
Thank you, Sir. 

Shri Chimanlal Chakubhai Shah (Saurashtra) : Mr. President, Sir, article 
264 has to be read with article 266 which I suppose will be moved presently 
under amendment 272. The two articles embody a principle of nratuahty, 
namely, the property of the Union shall not be subject to tax by the ^te 
and the property of the State shall not be subject to tax by the Union. Tnat 
is a principle which I accept. But when the property of the Union }s e^mptea 
from taxation by the State it also means exemption from taxation by any 
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autliOTAiy withia ^ ths State. 1 also agree that should be so, because if 
me local authorities were le.t free to tax the property of the Union as they 
It Wiil be easy for the State merely to assign file tax to the local authority which 
wiii^ enable the local authority to tax Union property which the State itself 
cOi^ia not ta.x. I have thereiore no quarrel with the principle embodied in 
arlic.es 264 and 266. There are, however, t,vo points on which I wish to draw 
the attention of the House. 

Speaking on behalf of the local authority with which I have been associated, 
namely, the Bombay Municipal Corporation, the Bombay Municipal Corporation 
has been carrying on a controversy with the Bombay Government rince many 
years to augment its sources of revenue. That controversy is still not at an 
end. Only recently ^e Bombay Government appointed a committee with 'vlr. 
A. D. Shroff as President to consider the question of giving additional sources 
of revenue to the Corporation. Alter ail, the sources of revenue of a local body 
are very limited and also very inelastic. The local body Jias merely to ta.x 
vvitiua the four comers of the Act which enables it to tax. The Centre can tax 
to an unlimited degree. The liabilities and restxmsibilities of local authorities 
are iacreasiag and also their expenditure. Ths Bombay Municipal Corporation, 
though it is supposed to be one of the richest Corporations, is finding it difficult 
to make both ends meet. Last year the Bombay Government was pleased to 
give Rs. 50 lakhs as a grant to meet its deficit and similarly this year also they 
have given Rs. 50 lakhs. That is possible because the Oengress Government 
in tire province is sympathetic and the Congress Party 's in majority in the 
Q)r;x)ration and each of them work in co-operation. But I submit that the local 
authority shou’d not be ’eft in the pos tion of having to beg every time. Nothing 
should therefore be done to deprive the local aVhoritfes of their Ic^timate 
sources of revenue. I am sure it is not the intention of article 264 to starve 
the local authorities and I would be glad if the Honourable the Finance Minister 
can give an assurance on that point 

In article 266 it is said that the property and income of a State shall be 
exempt from Un'on taxation. Will that necessarily mean that the property 
and income of any local authority within the State will also be exempt? fi 
it means that, I should be happy. Secondly, clauses (2) and (3) of article 266 
emnoiver the Parliament to tax any trade or business wh’ch may be_ carried 
on bv the State. Should there not be a correstxjnding ’provision in article 264 
also ? Because, with the policy of nationalisation on wh'ch vve are embarking 
it is possible that the Union will acquire large undertakings and will own con- 
siderable property. These mav' be within the limits of the State. _Wou!d '’oa 
not T'ermit the State and the local authcritv' to tax those properties of the 
Ur-'on which the Union owns for business? For instance, several local 
authorities are tafcine over transoor^ serv‘''es, oubi'C uti'itv concerns, electricity 
mid?“takings, etc. I should h'ke an assurance that the income of the local 
aiit’i-'rities from such transport serv’ces and oublic utility services wall be 
exc'T^t from taxat'on of the Union, part'c darlv income-tax. The Bombay 
Mi’Tsic’oal Corporation has, for examHe, recent!'" taken over t^s Tramway. Bus 
and Flectricitv undertafcinss. It w'il be a considerable additional source of 
te’ ’"’'5 for them. If these are liable to tax. oarricularlv income-tax, it vriB 
red '"’e their sources of revenue. I would therefore request Dr. Ambedkar to 
cen-'der these two points, name’y, (1) whether m' article 266 it is not 



The Honourable Br. B. R. Ambedkar ; We are for the moment considering 
26't a”d not 266 That may be de.'ilt with when we corns to article 266. 

Cbimarfal Chaknbhai Shah: If you do not want me to say anything 
on that at the oresent moment. I will not. But I think the bvo articles are 
correlated and the one has to be read with the other. That is the only reason 
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why local bodies are not being pennitted to tax the Union property, because 
under 266 you are also exempting the State property and income Irom State 
property trom Union taxation. These are the two points to which I wanted 
to draw the attention of the House. 

SW B, M. GupCe (Bombay : General): Sir, I rise to support the amendment 
of Mi. S.dhva. Exemption ol Central Government property from taxes of 
local bodies has been a long standmg grievance and it is a pity the Drafting 
Committee did not see its way to remove it. The present position is defended 
on ceitain principles and theoretically, I am prepared to concede, that they 
are correct; but I am afraid that in piactical application they are not so. 

One of the principles on which it is defended is that the Central Government 
has no representation in local bodies and has no means of controlling the 
taxation and it is argued that the power to tax is almost a power to destroy. 
Naturally therefore, the Central Government cannot give blindly such powk 
to the local bodies. In theory, it is correct, but in practice it is not; becausie 
after all local bodies are subordinate to the State and the States are subordinate 
to tlie Central Government. 

Shri T. T. Krisliiuunacliari : It is not so. 

Shri B. M. Gupte : Although in the Constitution we are framing for the 
country, we call it a Federal State, still the picture that is emerging is not a 
picture of a federal State. I would rather describe it to be a decentralized form 
of unitary government. Under this Constitution, not only the local body but 
even a State cannot afford to defy or be recalcitrant to the Union. Therefore, 
it is no use saying that the centre has no control over the local body. In other 
ways also, there are practical limits to the taxation. The local body cannot 
put a higher rate of tax on Union property than that they can impose on 
ordinary persons. If there is an exorbitant rate, the rate payersi will rise m 
revolt. And if the rate is not exorbitant, there is no reason why the same 
rate should not apply to the Union property. Then even judicial appeals are 
allowed to the. District Judge or the City Magistrate. Therefore, it is no use 
saying that the Centre has got no control over the taxing power of the local 
body and on that ground therefore the present position cannot be defended. 

Then there is another principle which is urged; and that is that local bodies 
are after all subordinate units of the Government itself; the Central Govern- 
ment, the States and local bodies together form the entire Government and one 
part of the Government cannot tax another part of the Government. This 
argument also is not valid. I will give you another example. Take two depart- 
ments of the same government. If one department of the Central Government 
sends a telegram to another department, naturally it has to pay the telegraph 
charges. One department debits it and another credits it. Therefore, I submit 
that in this matter it is more a question of convenience and of comparative 
need than of absolute principle or a hard and fast rule. 

With regard to comparative need. I will put it to Dr. Ambedkar whether the 
need of the local body for finance is greater than the need of the Union property 
for exemption. The local bodies come into daily contact with the people : their 
activities touch the daily life of the people and naturally therefore their 
responsibilities are great. Their financial condition is already very strai^tened 
today. The Central Government gives them no grant. So if the Centra 
Government givea them no grant, why should not they at least pay taxes to the 
local bodies on their properties ? These taxes will increase the eflBiciency of 
tte local bodies and to that extent the Central Government properties that are 
situated thra® and riie 'persoiB who teke advantage erf those properties wonla 
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be benefited by the increased efficiency of the local bodies. Then a difference 
IS made by _ the Union Govenunent. It is prepared to pay the service taxes 
1 know a distinction is made between service taxes and non-service taxes but 
that distinction is made simply for the sake of the principle that the local 
bodies should not make any profit from service taxes. A service tax should 
be strictly limited to that amount which is necessary for the purpose of that 
service. That was the intention in devising that classification service and non- 
service taxes. That does not mean that non-service taxes do not confer any 
benefit. There is indirect benefit that is derived from the amenities provided 
by the local bodies. Suiqiose a ve^ large office is maintained in a city by 
the Central Government and there is access to that office from the road. That 
road is built, lighted and swept by the local body. You will say tihat you 
derive no direct benefit and therefore you are not bound to pay the non-service 
taxes, but you do derive benefit from the general service of the local body 
maintained by those non-service taxes. Therefore this distinction should not 
be taken advantage of in this connection. The local bodies have to be main- 
tained and they caimot function without grants either from the State or the 
Centre. There is no question of principle in the matter : the article itself con- 
tains an exception and therefore there should be no objection to accepting the 
amendment. 

It must be admitted that the Centre must be strong but a strong Centre 
cannot be sustained on weak units or weak sub-units. These local bodies are 
the sub-units which come into intimate contact with the people and unless 
they function efficiently and are strong, their inefficiency and weakness are 
bound to recoil on the Union Government itself. I therefore support the 
amendment. 

Shri T. T. Kns&namachari : Sir, the question be now put. 

Mr. Preadeot : The question is : 

“That the question be now put”. 

The motion was adopted. 

Shri R. K. Sidhra : In view of the unanimous views of the Members who 
have spoken, will the Honourable Dr. Ambedkar kindly reconsider the position ? 

Baba Ramnarayan Singh (Bffiar ; General) ; Sir, this is a very important 
article and the discussion should not be closed so quickly. 

Mr. Ih^sadent: The view points have been placed before the House. Dr. 
Ambedkar will now reply to the debate. 

The Honourable Dr. B. R- Ambedkar ; Sir, I will first refer to the provisions 
contained in clause (2) of the proposed article 264. I think it would be agreed 
that the intention of this c’ause (2) is to maintffin the status quo. Consequently 
under the provisions of clause (2) those municipalities which are levying any 
particular tax on the properties of the Union immediatelv before the commence- 
ment of the Constitution or on such property as is liable or treated as liable 
for the levy of these taxes, will continue to levy those taxes. All that c’ause (2) 
does is that Parliament should have the authority to examine the nature of the 
taxes that are being imposed at present. There is nothing more in c^aure (2), 
except the saving clause, viz., ‘fimtfl Parbament by law otherwise provides”- 
Until Parliament otherwise provides the existing local authorities, whether they 
are municipalities or local boards, will continue to levy the taxes on the nrooeriies 
of the Centre. Therefore, so far as the status quo is concerned, there can be 
no quarrel with the provisions contained in article 264. 

The only question that can arise is whether the risht given by clause (2) 
should be absolute or should be subject to the proviso contained titerein, until 
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Parliament otherwise provides. In another place where this matter was dis- 
cussed I submitted certain arguments lor the consideration of the House. 

Pandit Hirday Naili Kun/rti (United Provinces : General) : Which is the other 
place that my honourable Friend is referring to ? Is there any other Chamber 
of the Assembly? 

The Honourable Dr. B. R. Amfoedkai* : It is unmentionable and therefore I 
am saying “anotiier place”. Becausle the arguments tliat I presented there 
have been reproduced in a garbled lashion 1 Uiink tiiey have not succeeded in 
impressing the House with their importance and therefore I should like to 
repeat my arguments because they aro my own, and 1 should like to repeat 
them in the way I should like the House to understand them. 

I said then that it was difficult to give a carte blanche to tlie local authority 
to levy taxes on the properties of the Union without any kind of limitation or 
condition and tlie arguments were two-fold. First of all, I said and I say right 
now here that it is impossible theoretically to conceive of any property of a 
person who is not represented or whose interests arc not represented in any 
particular organisation, — to allow that organisation a right ad infinitum to levy 
any tax upon the property of such persons. It is a principle contrary to the 
principlest of natural justice and 1 said that so far as the local authorities are 
concerned, whether they are municipalities or local or district boards, there is 
practically no representative of the Central Government in those bodies. I 
said the same thing elsewhere. Secondly, I said that the taxing authority of 
a local body is derived from a law made by the local legislature, the legislature 
of the State. It is quit impossible for the Centre to know what particular 
source of taxation, which has been made over by the Constitution to the State 
legislature, will be transferred by such State legislature to the local authority. 
After all, the taxing power of the local autliority will be derived from a law 
made by the State Legislature. It is quite impossible at present to know what 
particular tax a local body may be authorised by the State Legislature to tax 
the property of the Central Government. Consequently, not knowing what is 
to be the nature of the tax, what is to be the extent of the tax, it is really quite 
impossible to expect the Central Government to surrender without knowing the 
nature of the tax, the nature of the extent of the tax, to submit itself to the 
authority of the local body. 

That is the reason why in clause (2) it is proposed to make this 
reservation that parliament should have an opportunity to examine the 
taxing power of the local authority, the amount of tax that they propose 
to levy, before parliament will submit itself to alloW its property to be taxed 
by the local authority. As I said, there is not the slimiest intention on the 
part of the parliament or on the part of those who have proposed this article, 
that parliament when it exercises this authority which is ^ven to it by clause 
(2) will exempt itself completely from the taxation levied by the local authority. 
The only reason why this proviso is introduced is to allow Parliament an 
opportunity to examine the taxation proposals before it is called upon to submit 
itself to that taxation. I do not think that there is any inequity so far as 
clause (2) is concerned. Secondly, clause (2) does not take away anything bjT 
way of the financial resources now possessed 1^ the local authorities from what 
they are getting now. 

There is, however, one point which I have discovered now, that is a sort yrf 
lacuna in clause (1) which I am prepared to rectify. C^nse (2) deals with 
the cases of those municipalities or local authorities which have been levying 
that tax. We also think that it is desirabe that this ri^t should not be confined 
to those municipalities or local authorities which have been exercising that 
right, but Parliament may also extend that privilege of taxiim the property of 
the ^ntre to those municipalities and local boards' whidi nave not so far 
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exercised Aat power or lailed to do that. Thereiore, I am prepared to 
iatroaace these words in clause (1) : 

“Af£er the words ‘The property of the Union shall’ the words ’save in *o far a» 
Pari-ament may by law otaerv*ise provide’, be added.” 

That is to say, it would permit Parliament to confer power or to recognise 
taxation by other municip^ties and other local boards which are so far not 
recognised. I think that is a lacuna which I am prepared to make good so 
thai. there may be no discrimination between local authorities which have been 
taxing and those which have not been taxing. It would be open to Parliament, 
even after the passing of the Constitution, to make a law permitting those 
municipalities and local authorities which have not so far levied a tax to levy 
a tax. Beyond that I am not prepared to go. 

Shri S>aiiianandan Sahara (Bihar: General): Even under the axktinp 
Government of India Act, 1935, municipalities were not allowed to tax buLdings 
belonging to the Government of India. 

Tiia Hononiable Dr. B. R. Ambedkar : That is what I have said. I could 
have elaborated the argument a great deal bat I do not want to do it because 
I ha.'e accepted that the statiis quo should be maintained. Purely from the 
constituticnal point of vie'w, I would have tremendous objection to clause (2) 
and I would not allow it, but we are not having a clean slate; we are having so 
much written on it and therefore I do not want to wipe off what is written. 
That is the reason why I will have clause (2) and also modify clause (1) to 
permit Parliament to enable those mun cipalitie^ which have not been taxing 
Central property to tax them. 

Babu Ramnaiayan Singh ; Dr. Ambedkar said Parliament will consider the 
respective claims of the local bodies later on. I w'ant to know what will be 
the immediate effect of the passing of this Constitution. For instance, in my 
Province of Bihar certain district boards, especially the District Board of 
Hazaribagh, always gets a large amount of money from the Government colliery 
as road cess. May I know vvhether that pavment will be stopped as soon as 
this Constitution is passed or will it continue to be paid till it is decided upon 
by the Parliament? 

The Honoorablfc Dr. B, R. Ambedkar; Sir, I emnot express any opinion 
upon individual taxes that are being levied, but the general proposition is quite 
clear that if any municipality or local board has been levying a tax that tax 
will continue to be levied aeainst the property of the Centre and aga'nst such 
otiier property as will be held liable to taxation. There will be no change in 
the position of those municipalities which are levying those taxes. 

Shri R. K. Sidhva ; At present under the Indian Railwav s Taxation Act, a 
notification haa to be issued in the event of local bodies demanding payment 
of tax. May I know whether Dr. Ambedkar is prepared to consider that 
section to te amended ? Of course it cannot be amended here but is there any 
assurance frenn the Railway Minister that it is going to be amended in 
Parliament ? 

The Honourable Dr. B. R. Ambedkar: Sir, I wish my Friend Mr. Sidhva 
draw a proper lesson from the Railway Taxation Act. Parliament voluntarffy 
submitted itself by passing an Act to allow the properties of the Railways to 
be taxed by the local authorities. Any Parliament can voluntarily submit its 
properties to be taxed by local authorities and there is no reason to suspect 
that Parliament will not volunteer to allow its other properties also to be taxed 
in the same manner. If the Railway Property Taxation Act Is not properly 
carried out or if there is any lacuna, it would be open to Parliament to amend 
it, and I suppose it would be also open to Mr. Sidhva to go to a court of law 
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and have the money paid if it becomes payable and due imder the Railway 
Property Taxation Act. ^ 

Mr. President : I will now put the amendments to vote. No. 435, Mr. Sidhva. 

Shri R. K. Sidhva : Sir, in view of the improvement that he has made in 
clause (1), I do not press it. 

The amendment was by leave of the Assembly, withdrawn. 

Mr. President : Then f will put the proposed article to vote as modified Iw 
Dr. Ambedkar’s amendment to clause (1) : 

The question is : 

“Tliat proposed article 264, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 264, as amended, was added to the Constitution. 

Article 265 

Mr. President: Article 265. There is an amendment, notice of which has 
been given by Pandit Govind Ballabh Pant; to have an article 264-A, but he is 
not here. Then we come to article 265, amendment No. 306. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in article 265, for the words ‘a Union railway’, wherever they occur, the words 
‘any railway’ be substituted.” 

This is mainly consequential upon the changes we have made in List I of 
Schedule VII. 

Shri Brajeshwar Prasad : I beg to move : 

“That with reference to amendment No. 2953 of the List of Amendments, in article 265— 

(a) the words ‘save in so far as Parliament may, by law, otherwise provide’ be 
deleted; 

(b) the words beginning with ‘and any such law imposing’ and ending with ‘a subs- 
tantial quantity of electneity’ be deleted.” 

Mr. President: As there is no other amendment to be moved to this article, 
if no Member wishes to speak on it, I shall put the question to vote. The 
question is : 

“That in article 265, for the words ‘a Union railway’, wherever they occur, the words 
'any railway’ be substituted.” 

The amendment was adopted. 

Mr. Presiden1{ : The question is : 

“That with reference to amendment No. 2953 of the List of Amendments, in article 265 — 

(a) the words ‘save in so far as Parliament may, by law, otherwise prqvide’ be 
deleted; 

(b) the words beginning with ‘and any such law imposing’ and ending with ‘a 
substantial quantity of electricity’ be deleted.” 

The amendment was negatived. 

Mr. President : The question is : 

■“That article 265, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 265, as amended, was added to the Constitotion. 
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New Article 265-A 


The Hojaoiirable Dr. B. R. Ambedkar ; Sir, I move : 
“That after article 265, the following article be inserted : — 


‘265A. (1) Sa\e In so far as the President may by order otherwise provide, no law of 

a State m force immediately before the commence- 
ment of this Constitution shall impose, or authorise 
the imposition of, a tax in respect of any water or 
electncity stored, generated, consumed, distributed 
or sold by any authority established by any existiiig 
law or any law made by Parliament for regulating or 
developing any inter-State river or river-valley. 

Explanation . — In this clause, the expression “law in force” has the same meaning as 
in article 307 of this Constitution’.” 


ExemptiOii froBi taxat cn bj states 
tn respect of ^\ater ox ela:tncity m 
case ot certain authonties. 


In the following paragraph of the article, I wish to introduce some new 
words with your permission and move it with those words. 

“(2) The Legislature of a State may by law impose, or authorise the imposition of, any 
such tax as is mentioned in clause ( 1 ) of this article but no such law shall have any effect 
unless it has, after having been reserved for the consideration of the President, received Ms 
assent; and if any such law provides for the fixation of the rates and other incidents of 
such tax by means of rules or o’*ders to be made under the law by any authority, the law 
shall provide for the previous consent of the President being obtained to the making of any 
such rule or order.” 


Mr. President : Mr. Naziraddin Ahmad is not moving amendment No. 308. 
As there is no other amendment to this motion, I will put it to vote. The 
question is : 

•‘That ne\^ article 265-A, as moved in the amended form, stand part of the Constitution.” 

The motion was adopted. 

New article 265-A was added to the Constitution 


Article 266 

Tbe Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That for article 266 the following article be substituted : — 

‘266. (1) The property and income of a State shall be exempt from Union taxation. 

(2) Nothing in clause (1) of this article shall prevent the Union from imiKising or 

authorizing the imposition of any tax to such extent. 
Exemption of the Goternments of if any, as Parliament may by law provide in respect 
States mrcapect of Union taxation, of a trade OF business of any kind carried on by, 

or on behalf of, the Government of a State, or any 
operations connected therewith, or any property used 
or occupied for the purposes ffiereof, or any income accruing or arising there- 
from. 

(3) Nothing in clause (2) of this article shall apply to any trade or busl&css, or^to 
any class of trade or business, which Parliament, may. by law declare as being 
incidental to the ordinary functions of government’.” 

Mr. N^miiddia Ahmad (West Bengal: Muslim): I am not moving amend- 
ment No. 309. 

Sui P. T. diacho (United State of Travancore and Cochin): I beg to move : 

“That in amendment No. 272 of List IV (Seventh Week), in clause (2) of the proposed 
aib'cle 266, after the words ‘trade or business of any kind carried on’ the words ‘beyond 
its limits’ be inserted.” 

The purpose of my amendment is to exempt all properties and income of a 
State from Union taxation, even when the State is earring on a business or 
trade within its own limits. The Union will have no power to tax properties 
or income of a State in one case where the State carried on a business 
L9LSS/66— 74 
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or trade outside its limits. This principle of immunity from inter-govemmental 
taxation wass accepted by this House when it accepted article 264 where it is 
provided that the properties of the Union shall be exempt from taxation by a 
State. I only want that this principle should be extended and applied in the 
case of the States as well. In the United States Constitution there is no 
provision exempting the Union properties or State properties from reciprocal 
taxation. But, in interpreting the Constitution the Supreme Court has very 
clearly laid down this principle of immunity from reciprocal taxation. Power 
to tax was held to involve power to destroy. Until recently, even the income 
of an officer of a State was exempted from the taxation of the Union. Later 
on, however, in applying this principle the Supreme Court began to draw a 
sharp line of distmction between the governmental and traditional functions 
of a government on one side and the business or trade carried on by a State 
merely for the purpose of profit on the otlicr. Immunity was denied in cases 
where the State carried on a business or trade as distinct from a governmental 
function. But to define ‘governmental function’ is not easy. What might 
have been deemed in earlier days as a dangerous expansion of State activities 
may today be deemed to be an indispensable function of the Government. The 
State Government does not exist for its own sake. It enters the field of 
private enterprise, not with profit motive alone. It is no doubt the duty of 
a State to nationalise public utility services and also the key industries. The 
modern concept of a State is such that the conduct of a business or trade within 
its own limit very often becomes a function of a State. There is an express 
provision in the Constitution of the Commonwealth of Australia granting 
immunity from reciprocal taxation. Section 114 of the Constitution reads : 

“A state shall not without the consent of the Parliament of the Commonwealth raise 
or maintain any naval or military force or impose any tax on property of any 
kind belonging to the Commonwealth, nor shall the Commonwealth impose any 
tax on property of any kind belonging to a State.” 

The provision is imperative and properties of aU kinds belonging to a State 
are exempted. 

Secondly, Sir, this power, if vested in the Union, to tax the properties of 
a State indiscriminately, would hamper the progress of the State. Taxation 
is always a double-edged weapon and it has a tremendous power to regulate 
the subject of taxation. Any tax on industries conducted by a State serves 
the purpose of discouraging the State from running any industry. The result 
would be to discourage the State from nationalising public utility services and 
other industries. Some progressive States may have a well-defined scheme of 
social programme. You are destroying such social programme by adding one 
more obstacle to the innumerable obstacles already in existence. 

In short, this taxation would prevent the State from carr 3 fing on its social 
jfunctions and would in effect reduce the capacity of the State to serve its own 
people. A State cannot be looked upon just like an individual who is conduct- 
mg business. In the case of an individual, the profit goes to his own pocket, 
resulting in concentration of wealth in his hands and thereby giving hiin more 
economic power, which may be utilised for the further exploitation of his own 
feUow-beings. His income is taxed purposely to prevent the concentration 
of wealth in the hands of the private individual. In the case of a State, the 
profit obtained by the State obviously enables the State to serve its own people 
better. 

I would also like to point out that the proposed taxation would even prevent 
the expansion of industrialisation, which is so much needed for us. Take _ for 
example a State like my own, Travancore. It is a State which is _ thickly 
populated. It is one of the most tMcldy pcqmlated States not only in Indi* 
but probably in the whole world. The majority of the people are agriculturists 
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JLand suitabie for cultivation is limited there. Whereas, in other places 
problem is to obtain the labour force for cultivating Ae avahable land, the 
problem in Travancore is to obtain land to utilise the available labour forco- 
In such a State, there was only one salvation for the people, that is, iaduir- 
trialising the State, and the State came forward with a steady policy of indus- 
trialisation and invested a large amount of money, four to five crores of rup6®^ 
The State has succeeded to a very large extent in its venture to industriabse. 
The effect of the proposed taxation is definitely to discourage a State iiha 
from investing any further amount of money in industries. 

Now, in a State like this, industrialisation is a vital problem, a problem of 
life and death for the seven million inhabitants of the State. The industrialisa- 
tion of the State becomes a governmental function there. To give the CcQfre 
the power to tax the properties of the State and the industries conducted by the 
State will be to discourage the State from investing any further amount^ in 
industries. Again it would be impossible for private enterprise to e.x?IoU 
certain resources of a State. In such cases where private capital refuses to 
venture, it is the duty of the State to invest capital for that purpose. 
tax would ppsvent, would discourage the State from investing any amount to 
exploit such resources. 

Finally, Sir, the proposed tax may cripple or obstruct the ordinary govern- 
mental functions of a State. As Chief Justice Marshal put it. the pov.er to 
tax involves the power to destory also. If pow'er to ta.x is conceded, ths^ 
will have no voice in fixing the extent of taxation. As a matter of righfj^ “ ^ 
State can be taxed lightly it can also be taxed heavily. If it can be taxed 
justly, it can aliO probably be taxed oppressively. Generally, the business or 
trade carried on beyond the limits of the State may be assessed as some^ng 
distinct from a purely Governmental function. The State may have only a 
profit motive in conducting business outside the limits of that State, a Jost 
reason why the business or trade carried on by a State beyond its own nmts 
could be taxed by the Union. I only point out. Sir, that the principle^ under- 
lying the proposed article is not sound. The power proposed to be invested 
in the Union will necessarily retard the progress of a State. It will act as a 
check to social programmes of a State. It will check the expansion indus- 
trialisation and finally it may cripple the State itself. I request the House m 
consider its repercussions on the States and their social programmes. 

SM S. P. Nataraja Pillai (United State of Travancore & Cochin): Mr. 
President, Sir, I beg to motive : 

“That in amendment No. 272 of List FV (Seventh Week), the following proviso be 
to clause (2) of the proposed article 266 : — 

■Provided that the trade or business which was carried on by cm- on behalf of 
Government of a State before the commencement of this Constitution 
income accruing or arising therefrom shall not be liable to Union taxauon . 

Sir, my amendment has only a limited scope. I want to exclude from 
Union taxation the existing trade or business in a State or any income 
ing ffjerefrom. In this connection, I would like to submit before the nouse 
tlmt, if this article as it stand is given effect to immediatelv. it will nave 
fljB effect of paralysing the finances of the State, probably leading m a 
fiaiancial breakdown. I am sure it will be the case in some of the ^lUtn 
Indian States at least. For example. Sir, in Mysore and Travancore, tor 
last two decades and more, an active policv of industrialisation was aoopceo 
and followed and crores of rupees have been invested in industries. “ 
take the case of Travancore alone, nearly five to six crores of rupees have wen 
invested in industries and annually there is a net revenue of fifty to 
faVhfi of rupees to the State from this sources. The policy of indcKtriauzanon 
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was adopted not only to unprove the material condition of the people but also 
as a method to %d funds to meet the progressive needs of the Government. 
This attempt was successful. Now as a result of the financial integration 
scheme which has now been adopted as a result of the Federation that is being 
hanunered out here, according to the present estimate Travancore State is 
expected to l^e at least 40 per cent, of its revenues. Curiously enough in 
Travancoi© 40 per cent, of its revenue is being budgeted lor expenditure on 
education, public health and public works. If, in addition to the gap which 
is expected to occur as a result of this financial integration, this Union tax 
is to be enforced immediately on the income which the kate derives from 
trade and industries, that will widen the gap still further and will result in a 
financial breakdown as it were. 

But when I say this, Sir, I do not for a moment forget the tremendous 
responsibilities of the Union and the absolute necessity of providing financial 
resources to discharge its activities. But at the same time, Sir, the Centre 
has also to see that if the States are to shoulder their responsibilities and 
discharge their duties, financial resources must be available to them too. I 
have heard it said here, Sir, that the authority of the Centre is all prevailing 
and pervasive and their demands are paramount; but I feel that that approach 
is not quite correct. As far as the Stales and the Centre are concerned, they 
arc only discharging two different and distinct functions of the Union Govern- 
ment. The inefficiency or ineffectiveness of one is sure to react on the effici- 
ency and the effectiveness of the other. 

In these circumstances, it is absolutely necessary that the State financca 
should not in any manner be affected so as to prevent the State from function- 
ing with efficiency. At this time of transition as I pointed out before, when 
this State stands the chance of losing at least 40 per cent, of its revenue as 
a result of the financial integration scheme that is being worked out, this 
provision to tax the income from trade or business in the State should not be 
^ven effect to. 

The Government of India appointed a Committee known as Indian States 
Finances Enquiry Committee and they have published a very valuable report 
after carefully going into the question of State finances. In page 47 of Vol. I 

of that report they refer to article 266 of the Draft Constitution, that is about 

this identical article, and the following words occur : 

“We cannot however, overlook the fact that if it should be enacted in its present form 
(that IS, in the form of giving the right to the Centre to tax the State trade) 
it will have adverse consequences upon the finances of Indian States, to the 
extent that they are now dependent upon the tax-free income from those enter- 
prises; in some States such income is considerable. We recommend, there- 
fore, that should article 266 be enacted in its present form, the exiting State- 

owned and operated enterprises should be exempted from federal taxes on 
income to the extent to which they now enjoy such immunity ” 

I have only put this idea in my amendment and my object is only to 
exempt the existing State-owned and operated enterprises from the Union 
taxation. That will ^ve relief to the State when the State is faced with a 
difficult financial situation on account of the new Constitution that comes into 
force immediately. And when its revenues stand to lose a good portion of it 
we should not enact a provision by which it will be reduced) still further 
Qause (2) of the proposed article vests the authority mth the Parliament to 
tax the business or trade or income accruing therefrom in future in the States. 
^ when ffiat is being done, I completely agree with ffie general principle 
since tax on income being an item of the federal finance, the Union may have 
(he ri^t and necessity to tax the income to meet its demand. But when the 
State has been enjoying a particular amount of revenue on an investment 
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they have made and when on the basis of that a financial system has been 
evolved and when their admimstrative structure has been based on that, it 
will be unwise to immediately enforce this taxation and dislocate it. It will 
paralyse the Government’s activities and at the same time lower the efficiencj 
of that administration. 

I therefore, very _ earnestly request the Drafting Committee to consider 
whether this exemption could not be granted as recommended by the Indian 
States Finances Enquiry Committee and accept my amendment which I feel 
will_ substantially help the State in its present situation. Travancore situated 
as it is, having to face grave problems of over-population and re-organization 
schemes, having adopted compulsory primary education, having enforced prohi- 
bition as the next step and having introduced reforms in the land revenue 
assessment and taxation to a basic tax, I think it is only fair that such a 
Smte as that should be ^ven all facilities to carry on that administration 
without low'ering its present standards. 

Shri S. V. Kii^mamoortiiy Rao (Mysore State): Mr. President, Sir, I have 
tabled two amendments Nos. 312 and 436. I will move both of them; they 
apply to the same question. 

Sir, I move : 

‘'That in amendment No. 272 of List IV (Seventh Week) for clause (3) of the proposa* 
article 266, the following be substituted ; — 

‘(3) Nothing in clause (2) shall apply to — 

(a) any trade or busmess, or to any class of trade ot busmess which the Govemmeni 
of a State was carrying on as an ordinary function of such Government, at th» 
commencement of this Constitution.’” 

Sir, I do not move clause (b) as it is already there. 

Sir, I also move : 

“That in amendment No. 312 of List V (Seventh Week), in sub-caluse (a) of the 
proposed clause (3) of article 266, after the words "at the commencement of this 
Constitution’ the words ‘and such programmes of their development and expan- 
sion the preparations for which are complete’ be inserted.’ 

Sir, article 266 clause (1) ^ves general immunity to the income and 
property of a State. . . . 

Mr. President: You are not moving clause (b) of amendment No. 312 V 

Shri S. V. Krishnamoorthy Rao ; Clause (b) is already there in the present 
clause (3) of article 266; therefore I am not moving this. It is already there 

Clause (1) ^ves a general immunity to the property and income of the 
State. Clause (2) gives power to Parliament to tax any trade or business 
carried on by a State. Qause (3) gives exemption to clause (2), so that Par- 
liament may declare by law any trade or business as being incidental to the 
ordinary functions of Government. My submission is that clause (3) wifi 
seriously affect the finances of a State like Mysore or Travancore, as already 
submitted by my honourable Friends, Mr. Chacko and Mr. Nataraja Pillai. 
The Mysore Government have, during the past fifty years, by a judicious 
policy of state enterprise and state aid, developed a number of industries. 
Accordins to the proposal of financial integration as recommended by the States 
Finances Enquiry Committee, a number of central taxes will go to the Centre. 
In fact, at page 30, paragraph 32 of their report, they say that present 
dependence of Mysore on federal sources of revenue is indeed considerable 
and the immediate scope for developing provincial taxes is rather limited. By 
these proposals Mysore stands to lose nearly 321-59 lakhs of Rupees. Of course 
the Central Government proposes to make good sixty per cent, of this loss 
during the course of fifteen years. But, what remains will be a few Indus- 
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tnal concerns and public utility concerns like Hydro-clectric works, industrial 
and other works, the Iron and Steel works. The Mysore Government have 
already invested nearly fittecn crores of Rupees as reported at page 31 of the 
States Finances Enquiry Committee report on Hydro-electric works, industnal 
works, Iron and Steel works. They are running nearly twelve itema of indus- 
tries like the Central Industrial works. Soap factory. Porcelain factory, Silk 
Weaving factory. Electric factory, the Mysore Implements Factoiy, The 
Mysore Chromate factory, Silk and filature factory. Iron and Steel works, 
Nationalised Motor Transport, the Sandalwood oil facto^, etc. If all ttese 
mdustries which were started and developed during a juried when there were 
no central taxes, were now to be taxed as a result of article 266, my submission 
to this House is that the finances of the State will be very greatly crippled. 
Mysore has got vast schemes of electrification of every village with a population 
of 1,000 and more, within the course of next two or three years. We have got 
a scheme for introducing electric trolly buses in the Bangalore city. We have 
got schemes of rural development, and spread of education. With the taking 
over of the central resources of revenue, the financial position of Mysore will be 
greatly jeopardised. If additional taxes also were to be introduced on the 
trade and business that arc being carried on by the Government as part oi 
the Government — these are industries which are being carried by the Industries 
Department of the Government of Mysore — ^it will greatly hamper the financial 
position and further development of educational and other facilities that the 
State intends to give to the people. 

My respectful submission is that the financial policy of the Government 
of India should be to help the States and not to hamper their development. 
In fact, I learn that such an assurance was given in the Finance Ministers’ 
G)nference. Dr. John Matthai, our Finance Minister, is here and if an 
assurance were to be given by him that those industries which have been already 
started and are being run by the State as an ordinary function of the Gov- 
ernment, will not be taxed, I am not going to press the amendments. In 
fact, the supply of electricity is the cheapest in Mysore. Industrial concerns 
are suj^lied from six to two pies per unit for the development of industries. 
For irrigation piurposes, we supply electricity at half an anna per unit. I 
think nowhere in India is electricity supplied so cheap. If we are to continue 
this policy of industrialisation my submission is that the central taxes should 
not fall on the industries and trade which are already being carried on by the 
Government. Of course, clause (3) says that Parliament may by law declare 
I too accept this proposition so far as future industries that are to be started 
by the State are concerned. Some States may, in order to avoid central 
taxes, take over certain industries and certain private trade and business and 
run them as a department of State. Such things should be prevented; but 
that would apply to future industries, future trade and business. Trade and 
business, and industries which have already been started by the Government 
as part of their routine, I submit, should not be taxed and this clause shodd 
not act as a hindrance for the development of the State. My respecOTl 
submission is that these amendments should be accepted or if the Honourable 
Dr. Ambedkar is not willing to accept them, if an assurance is given, I do not 
propose to press these amendments. 

Mr. President: There are four amendments of which notice has been given 
by Mr. Brajeshwar Prasad. As they all relate to the other amendment 

Shri Biejetshwar Pra«id; There are five amendments; the fifth amendment 
is number 338 in List VI which I want to move. 

Mr. PresSd^t: You may move that; the others do not arise. 
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Shri Braje&war Prasad ; Sir, I move : 

“That in amendment No. 272 of List IV (Seventh Week), in clause (1) of the proposed 

article 266, for the words ‘exempt from' the words ‘subject to’ be substilutecL” 

Sir, the only constitutional justification which may be urged in support oE 
this provision is that such a provision finds a place in the Canadian or in 
the Australian Constitution. I am convinced that the analogy does not hold 
good in our case. The constituent units in India, the Indian States and the 
provinces are not on a par with the constituent units of Canada and Australia. 
The facts of Indian history cannot be ignored. These provinces and the Indian 
States have never been sov'ereign in any sense of the term. They have been 
servants and agents of the Government of India. I think that the scope must 
be widened for union taxation; nothing is lost by restricting the sphere of 
union taxation. 

It is not only on constitutional grounds, but also on political grounds that 
I am opposed to this article. It is risky, it is dangerous to wider auto- 
nomy to the provinces. I am convinced that the only reason %hy we are 
m^ng provision for this article in our Constitution is that the majority of 
Members of this House are champions of State rights. The fact is that ali 
the provinces and the Indian States, whatever constitutional status we may 
confer on them, are the agents and servants of the Government of India. 
Let us not bli^ at these facts. There is one party ruling in this country 
and there is not the slightest possibility of any other party coming into power 
or of the provinces becoming autonomous. They are ali knit together under 
the aegis under the leadership of the Congress Party. There is neither histo- 
rical nor constitutional justification for vesting this power of taxation into the 
hands of the States. A realistic approach of the situation would entitle us to 
subject the property and income of a State to Union taxation, 

Shri Alladi Kri^maswami Ayjar (Madras : General) ; Mr. President, with 
my intimate acquaintance for over twenty years with conditions in Mysore and 
also with my acquaintance with condition at present in Travancore. I may 
at once say, my sympathy is in favour of certain observations made by the 
-Mysore and Travancore representatives, so ably presented to this House,. At 
the same time we will have to look at the matter in the large perspective of 
Indian industry and Indian advancement. 

So far as any exemption is called for in regard to Mysore, and Travancore 
industries which have been going on for some time, I do not believe that there 
would be any controversy in that regard. I am sure the Government of 
India and the Parliament of India will take a very favourable view' of the 
situation and wUI extend the necessary encouragement to those industries 
which have been thriving for such a long time. It is unnecessary to say thal 
under the able Dewanship of Sir M. Seshadri Iyer. Sir M. Viswesvarayva and 
other talented Dewans of Mysore; Mysore has made a very rapid progress in 
this regard, and I think we on this side of India are equally interested in 
the progress of Mysore. We are not anxious that Mysore should live on mere 
subsidies from the Government of India, as is necessarily apt to for some time 
until the finances are in proper order — ^upto fifteen years. That is so far as 
these particular States are concerned; you have an express provision that par- 
liament may exempt It is a permissive power that is ^ven to Parliament 
under the section. There is no duty cast upon Parliament to levy a tax and I 
am sure in the larger interest of trade and industry. Parliament will certainly 
not go to the length of taxing these industries which have been thriving. 

With regard to the other parts of India, the question will have to be viewed 
somewhat differently. For various reasons under the British regime no socia- 
lisation of industries began. The provinces were functioning pnractically as 
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police stales and not interesting themselves in tire large schemes of industry 
excepting in regard to Pykara scheme and similar projects when Sir C. P. 
Ramaswamy Iyer was a Member of the Madras Government. There is the 
danger on the part of the provinces to start a number of industries which may 
not be financially successful but at the same time they may kill private enter- 
prise. Our objective may be towards socialisation of key industries, but il 
that objective isf to fructify and to yield excellent results, it has to be necessari- 
ly a little slow. As we advance there is no doubt that the time will come 
when most of the key industries will (be tajken up by the State. That is 
the object of the provision to the effect that if trade is started, it shall be 
open to the Centre to levy a tax. 

Reference has been made to Australian, Canadian and American Constitu- 
tions. There is no need to go into that. At the time when the Canadian 
and Australian Constitutions were drafted it was not thought that large schemes 
of socialisation would be undertaken. Therefore they put it simply in the 
general language that Ac property of the State shall not be subject to taxa- 
tion by the Union or Federal Government and the property of the Union Gov- 
ernment shall not be subject to tax at the instance of Ihe Provincial Gov- 
ernment. So far as the United States is concerned in the early days though 

there was no express provision Arough Ae medium of Ae docAne of Instruc- 

mentality, they held that the State cannot tax Ac Federal Government and 
Ae Federal Government cannot tax Ac State instrumentality because both 
are parts of a single composite mechanism and if you permit one to tax the oAer, 
it may destroy the whole mechanism. Later, the doctrine if instrumentality 
itself was felt to be not in the large interest of the State, and quite recently 

Ae swing of the pendulum is Ae other way. The other day one of the 

most enlightened of Supreme Court Judges held in what is known as the 
Spring of the State of New York, in regard to certain springs which were 
worked by Ae State of New York — ^for Ais part of business they held Aat 
Acre is no immunity of the State from tax. They said ‘You have to draw 
some line between one kind of activity of a State and another kind of activity. 
Of course it cannot be a ri^d definition. What may be in one sphere may 
easily pass into another sphere with Ae progress of the State and wiA Ae 
development of the polity in the particular State’. 

But, normally speaking, you cannot regard at the present day under existing 
conAtions the carrying on of trade and business as a normal or ordinary function 
of Ae Government. It may develop into orAnaiy function — certain aspects of 
it, especially the transport service and certain key industries, may soon become 
Ae parts of Ae State enterprise. The clause runs Aus : 

“Nothing in clause (1) of this article shall prevent the Union from imposing or auAoris- 
ing the imposition of any tax to such extent, if any. as Parliament may by law provide in 
respect of a trade or business of any kind carried on by, or on behalf of, the Government of 
a State or any (werafions or connected therewith, or any property used or occupied for the 
purposes thereof, or any income accruing or arising therefrom.” 

The Parliament will take note of Ae progressive tendency of the particular 
times and may at once declare accordingly. It might not have been the orA- 
nary Anction of Government before. Now it may become an ordina^ func- 
tion. There will be sufficient elasticity in clause (3) to enable Ae Govern- 
ment to exempt from taxation particular trades or industries which are sta^d 
as public utility services or declare Aem as regular State industiies. Nobody 
can question a law made by Parliament because Ae Parliament has sAted 
Aat a particular industry is an ordinary function of Ae State whereas 
accorffing to Ae nations of an individual economist A or B it is not an ordi- 
nary fonction of a Government. Parliament will lay down Ae law ot me 
land and it will be Ae sole arbiter of Ae question as to whether k is an 
ordinaiy function of Government or not. 
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Therefore having regard : 

(a) to the plenary power of Parliament to exempt aii> parnculdr industries, ^zi pani- 
cnlar biisiness from the operation of the tax provision, 

(b) having regard to the fact that it is not obligatory on Parliament to any tax. 

(c) that the very conception of State industry may change with the further e’vohiiioii 
of the State and changing times, and 

(d) to the inter-connection between one State and another* 

it will be^ very difficult to differentiate between particular States, between 
States which have been working certain industries and other States. Sul as 
a matter of administrative policy and as a matter of Parliamentary iegisia- 
tion it may exempt States like Mysore and Travancore which have been carry- 
ing on trade and business for a very long time and such industries tO“day are 
as solid and stable footing so as to warrant an exemption, but on the other 
hand to lay down a general principle of law that even at the present da} 
before the provinces aie on their feet every trade or business is exempt from 
taxation will lead to wild-goose schemes being started by \arious pro^inceN 
They may not take into account the general interests of the trade and industry 
in the whole country. They may not have regard to the difference between 
one kind of industry and another. Under those circumstances the particular 
provision which has been inserted by Dr. Ambedkar is a very salutary one and 
is consistent with the most advanced principles of democratic and federal policy 
in all the countries. With these words I support Dr. Ambedkar’s amend- 
meiit. 

The Honourable Dr. John Matthai (United Provinces : General): Sir, I do not 
propose to go into the details of the various suggestions that have been made 
in the course of the debate this morning on this subject. But there are 
certain general observations that I would like to make and which I hope would 
allay the fears that have been expressed by honourable Members who have taken 
part in the discussion. 

My friends from Travancore have been extremely apprehensive as to the 
sort of use that might be made of this provision by a Travancore who 
happens to be the Finance Minister of the Centre today, and Travancore's 
fears appear to be shared by the neighbouring State of Mysore. I want to 
make this perfectly clear that, speaking for myself and for my colleagues in 
the Central Government today, there is nothing which we are more anxious to 
encourage and put throu^ than the industrialisation of the country. And i» 
there is any apprehension that this provision is likely to have the effect of 
checking the progress of industrialisation in the country, either through private 
enterprise or throu^ State enterprise. I want this House to take this assur- 
ance from me, that that is about the last thing we want to do in ^ the use 
of this particular provision; because if there is the slightest possibility of the 
operation of this particular provision having the effect of putting some restric- 
tiem or curb upon the industrialisation of the country, then as far as we in 
the Centre are concerned, the House may rest assured that the operation of 
the provision would certainly be adjusted to the requirements of the counfr 
in this regard. 

There is really no greater problem, for example, the faces me today 
the Hnance Minister at the Centre than the determination of the precise 
repercussions upon industrial development of the present structure of direct 
taxation in the country. And as far as we are concerned at the Centre, wc 
are anxious that consistently with public requirements, the structure of 
direct taxation in the country should be so modified that aU umiccessary handi- 
caps in the way of industrial develofment are not merely removed, but 
removed as early as possible. Well, that is the point of view from which the 
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Central Government as looking at the problem of industrialisation. I am 
justified in asking the House to accept tliis assurance from me that if this 
provision should have the sliglitcst effect in checking industrialisation in anv 
of tlie States concerned, then we would be the last to malre of tW. 
provision. 

There is another matter also in regard to which I should like to make a 
general observation. The speeches this morning, to my mind, seem to be based 
on the assumption that there is a kind of inevitable conflict between the 
financial objectives ol the Centre and the financial objectives of the Stales. 
Nothing could be farther from the truth. 

Shri T. T, Kitsluiamachari : Hear, hear. 

The Honoauraible I>r. John MutlJiai : As things are shaping today, and as we 
realise more and more the need for a united structure in the country, both 
politically and economically, the identity of interests between the Centre and 
the States is bound to bo extremely close. If by the operation of a provision 
of this kind it is found that the finances of a State arc rendered difficult, Aen 
it is a problem which will cause anxiety not merely to that State, but to the 
Centre also. I am faced with that problem in a largo number of cases today. 
Therefore, if the ojicratioa of this piovision is going to have the effect of 
causing budgetary dillicuities to any Slate, the House may depend upon it that 
it would be as much the intciest of the Centre as it would be the interest of 
the State to sec that necessary adjustments are made. 

Most of the paiticular industries to which reference has been made by those 
who have spoken this morning on behalf of 'rravancorc and Cochin and Mysore 
are industries which belong to the category of what arc called public utility 
undertakings. Now, public utilities arc not quite an easy matter to define 
with the precision required in a court of law. Hut wc all have a general 
idea of what public utility concerns imply. I would therefore give this assur- 
ance not merely on behalf of the Central Government, but I know f can ^ve 
this assurance also on behalf of the Drafting Committee who arc responsible 
for this provision, that it is not our intention to levy any tax of the kind 
referred to in this provision, upon industries ran by States whose object is to 
produce services of a public utility character. That, as far as our intentions 
go, is clearly outside the scope of the provision that is under debate today. 

There is another assurance that I would like to give. If it happens that 
this operation is brought into force in respect of any industrial undertaking 
owned by a State, and if there happens to be, at the same time, an under- 
taking owned by llie Centre of the same character, it is our intention that the 
liabilities imposed upon the State should be equally imposed upon the Centre. 
As the House knows, it is our idea that when the Centre hereafter, promotes 
undertaking of an isidiistrial character, those undcttakin5rs should, as far as 
possible, be organised and managed on the basis of independent public corpora- 
tions. These corporations for running industrial undertakings would be treated 
on exactly the same basis as the States would be treated in respect of rimilar 
industrial undertakings. With regard to undertakings run by the Centte 
directly, departmentally, the analogy of the railways and the Posts and Tele- 
graphs which are expected, if there is any surplus in their budgets to make 
a certain contribution towards the general revenues of the country, would 
apply. 

So I am able to give this assurance. First of all, public utility 
takings would be outside the scope of taxation under tWs provision; secondly, 
there would not be any discrimination between the Centre and the State m 
regard to the taxation of industrial undertakings, and I hope the House win 
now find less difficulty in accepting this provision. 
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There IS Just one ^ other point to which I would like to make a reference. 
4-^ r^ards the question of the budgetary difficulties that might he caused to 
the otates m ^ consequence of taxation imposed under this provision, it is 
necessary for the House to remember that as in the case of eveiy federal 
government in the world, so here, we are rapidly making use of the expedient 
of suteidies or subventions from die Centre lor helping the Slates in promotiiig 
essential undertakings of a public utility character, and development projects 
01 national iraportaiice. If it happens that the revenue resources of a State 
seriously crippled by taxation under this provision, then, assuming ffiat 
development projects are projects of national importance, it automatically 
tollows mat there is a corresponding obligation which will fal upon the 
Centre to make up so far as its resources permit such shortfall as occur 
m the financia! resources of the States. I mention this point only to enforce 
ffie suggestion with which I started, that there is today, in the set-up which 
is gradually growing up and which would be finalised when this Conslitutioa 
comes into force, a complete identity of interests in respect of linancial matters 
between^ the Centre and the States. Any objection to this provision on the 
assumption that there is to be a continuing conflict between the Centre and 
the Provinces has no justification whatsoever. 

^The Honourable Dr* B. R* Ambedkars Sir, the only part of this article 
which has been subjected to any criticism is clause (3). There has been nc 
comment on any other part of this article. I do not believe that after the 
reassumg speech v/hich has been made by tlie Finance hlinister there is any- 
body ^in the House who^ will entertain any kind of doubts or fear of Parliament 
exercising^ this power without regard to the financial resources of the State. I 
do not think I need say anything more on that point. 

Shii P. T. Chacko: In view of the assurance given by the Honourable 
Finance Minister I would like to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Shri P* S* Nataraja Kllai: I would like to withdraw my amendment also. 
The amendment was, by leave of the Assembly, withdrawn. 

Slui S. V. Krislmamoorthy Rao: I would like to withdraw my amendment 
The amendment was, by leave of the Assembly, withdrawn. 

Mr. Pre^^deat: What about Mr. Brajeshwrar Prasad? 

Siri Brajesliwar Prasad: I am not withdrawing my amendment. 

Mr. President : The question is : 

^‘That in amendment No. 272 of List IV (Seventh Week), in clause (1) of the proposed 
article 266, for the words ‘exempt from* the words ‘subject to* be substliu ed.** 

The amendment was negatived. 

Mr* Pi^dent ; The question is : 

“That proposed article 266 stand part of the Constitution. * 

The motion was adopted. 

Article 266 was added to the Constitution. 


Article 296 and 299 

Mr* President : There are two articles 296 and 299 and some Members have 
represented to me that they got notice of certain amendments to these too late. 

Tie Honourable Dr. B. R* Ambedkar: I am prepared to hold them over. 
Mr. PresidenI: So these two articles (296 and 299) will stand over. 

Mr* Naziraidin Almad : Can we have an assurance as to when these are 
coming up ? 



1172 CONSTITUENT ASSEMBLY OF INDIA [9th SEPT. 1949 

Mr. Presidfent : Some day next week. I may tell honourable Members that 
we propose to finish all the articles and all schedules except some articles 
dealing with States and one Schedule and certain other miscellaneous articles 
two or three — ^we want to finish all the rest. It depends on the House how 
soon we shall be able to complete consideration o£ all the rest of the articles. 

The Honourable Shri Ghanashyam Singh Gupta (C.P. & Berar : General); 
By the 17th at the latest, I suppose. 

Mr. President : I have that in my mind, but it depends on the House. 

An honoiu-able Member: Fix a date. 

Mr. President : If we make quick progress I need not fix any date. 

I shall now take up the entries in the Seventh Schedule which were left 
over — 88A in List I and 58 and 58A in List 11. 


Seventh Schedule and Article 250 — contd. 

The Honoiuable Dr. B. R. Ambcdkar : Sir, I move : 

“That after entry 88 in List 1 of the Seventh Schedule, the following entry be inserted 

‘88-A. Taxes on the sale or purchase of newspapers and on advertisements published 
therein’.” 

I also move : 

“That for entry 58 of List 11 of the Seventh Schedule, the following entries be substi- 
tuted : — 

‘58. Taxes on the sale or purchase of goods other than new.spapers. 

58-A. Taxes on advertisements other than advertisements published in newspapers.’” 

Sir, with your permission I shall move the other amendment — ^No. 374 — to 
article 250 also as it is really part of this. 

I move : 

“That in clamse (I) of article 250, after sub-clause (d), the following sub-clauses be 
added : — 

“(e) taxe.s other than stamp duties on transactions in stock-exchanges and futures 
market; 

(f) taxes on the sale or purchase of newspapers and on advcrti.sements published 
therein.’ ” 

Shri T. T. Krishnamachari : I would like to mention that the formal permis- 
sion of the House will have to be obtained to reopen article 250 which it will be 
necessary to do in respect of amendment No. 374. 

Shri R. K. Sidhva ; I raise a point of order that an article which hag been 
completed and passed by the House cannot be reopened. 

Mir. President: That is just the point that Mr. Krishnaraachari has raised- 

Shri R. K. Sidhva: No, Sir. He has moved an amendment to reopen the 
subject. I am raising a point or order that it cannot be reopened. 

The Honourable Dr. B. R. Ambedkar : ITiat the President will decide 
whether you are right or he is right. 

Mr. Nariruddin Ahmad: There is another matter to which I would like to 
draw your attention. In regard to the amendment to entry 88-A it is same 
amendment as that of Mr. Jhunjhunwala. It has now been stolen by tte 
Drafting Committee and is being passed on as their own. Curio^ly enwgn, 
Dr. Ambedkar’s amendment No. is 379 which jis the section of the Itoian Penal 
Code relating to theft. Can this sort of literary piracy be allowed? 
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f?fr. President ; You can take credit for having pointed it out. 

The Honourable Dr. B. R. Ambedkar : He is quite content with that. He 
has not lodged a complaint of theft or robbery, 

Mr. NazirHddin Ahmad : But theft is a cognizable offence. It is also non- 
compoundable. It does not depend on the complaint of any one, absence of 
objection will not excuse it. 

Mr. President : We shall deal with the entries jSrst. 

The Honourable Dr. B. R. Ambedkar ; Sir, when this matter came up last 
time before the House there was a lot of debate as to what was exactly intend- 
ed, vvhat the House could do and what 1 was prepared to accept You were 
kind enough to say that the matter might be recommitted to the Drafting 
Committee. The Drafting Committee after consideration of the same has 
brought forth new proposals. The proposals are that newspapers and ta.xes on 
advertisement in newspapers should be put in List I. That is a matter to which 
the Drafting Committee has now agreed. The second amendment — ^No. 379 — 
is merely a consequential thing because since newspapers and taxes on the sale 
of new’spapers and advertisements therein have been brou^t into List I, it is 
necessary to exclude the taxation on newspapers under the Sales Tax Act and 
advertisement therein from the jurisdiction of the State Legislature- 

Sfari R. K. Sidhva ; Sir, I move : 

“That in amendment No. 378 of List VIII (Seventh Week), for the propo^d new entry 
88-A in List I, the following be substituted : — 

‘88-A. Taxes on advertisement published in newspapers.’” 

“That in amendment No. 379 of List VIII (Seventh W'eek), in the proposed entry 58 of 
List 11, the words ‘other than newspapers’ be deleted.” 

Sir. when this subject came up before the House some time back my 
honourable Friend, Dr, Ambedkar, vehemently opposed the motion that is now 
sought to be moved by him, or rather moved by him and he made very strong 
remarks. I wish I could lay my finger on the proceedings and the speech and 
place them before the House, but unfortunately I could not get them. But I 
know the House will remember and you, Sir, will remember that he said that 
under no circumstances shall he allow the sales tax also to be included in List I. 

Mr, President : The matter was held over for reconsideration by the Draft- 
ing Committee. The Drafting Committee is not prevented from reconsidering 
and putting forward another amendment. 

Shri R. K. SuOtva : I know that is so. Everyone has a right to change his 
opinion, but Dr. Ambedkar while moving his amendment should have enlighten- 
ed the House as to the reasons which necessitated him to change his views. 

My point is this, that this amendment, as proposed by Dr. Ambedkar, seeks 
that the sales tax on newspapers which is in the State. List should also be 
brou^t under List I. Now this is an invidious ifistinction. Sir, I think that 
in fee list of items on which the provinces levy a sales tax there are hundreds 
of items. To select one item out of them and to put it in the Union List is, in 
my omnion, objectionable, invidious and unfair. It might be misunderstood by 
the people as a whole in tte country. They will be suspicious as to what has 
actuated the Constituent Assembly to select this particular item which is rightly 
put in List II, and bring it to List I. It may be argued that this is done as 
newspapers have a bearing on the fundamental rights as was urged the other 
day. As you have rightly held the other day in your ruling. Fundamental Ri^ts 
relate to speeches and expressions. What have taxes to do with speeches and 
expressions ? 
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I, therefore, fail to understand why it is going to be brought in List I, Mv 
difla.culty IS that when a very responsible member as llie Chaiiman of the Draft- 
ing Committee held a different view the other day, he should have explained 
to us what was the object. If I were satisfied, 1 would not have raised tks 
point. Let all the sales lax go to the Centre. Sales tax, as it is at present levied 
m the different provinces, have worked havoc on trade and commerce. An 
article is taxed in Bombay; the same article is sent to C. P. and is taxed over 
again. Therefore, 1 ceitainly desire that the sales tax should come within fee 
purview of the Centie. As at present levied it upsets the whole economy of the 
country. But why choose this particular item, 1 fail to understand. It might 
be misunderstood by the country as an instance of favouritism. The best course 
in the present circumstances would be to hold this item over till the whole ques- 
tion of the sales tax is decided. Let the Centre take over the sales tax. I am in 
favour of it. 

I was myself a signatory to the amendment tliat was moved by my Friend, 
Mr. Goenka. I was very clear in my mind when I put my signature that it 
related to the advertisement only and not to the sales tax. But my attention 
was drawn to the lact that the language used covered the sales tax as well. I 
admit my mistake in signing it. Generally I do not sign anything without 
reading and understanding its implications. But my intention now is the same 
as it was before that sales tax should not go into List I. 

Now, Sir, it may be tliat this inclusion in List I is for the purpose of exemp- 
tion of newspapers from advertisement and sales tax. 1 have very great regard 
for the nationalist papers which have fought for the freedom of the country 
during the days of British imperialism whose main object was to crush nation- 
aTist newspapers. I do not dispute for a moment that they deserve all kind of 
encouragement; there is no question about it. But today I do not know which 
paper to call nationalist. Having been an editor and proprietor for over twelve 
years of a newspaper, I know the odds against which they had to struggle in 
Biose days. I take my cap off before them. The Bombay Chronicle one of the 
biggest nationalist papers in India was killed twice, but it still survives, thanks 
to its able editors like Mr. Homiman and Mr. Brelvi. Effort was made to Idll 
the Indian Daily Mail started by a millionaire in Bombay and it was actually 
killed throu^ the agency of British Imperialism. I appreciate all that the 
nationalist papers have done, but I want that appreciation to be expressed by 
the front door in recognition of the services rendered by them. Why do vou want 
this to be put in List I and create complications and doubts in the mind of the 
public ? My point is that if exemption is to be given, I am for it on the grounds I 
have urged. Never mind if other papers take advantage of it, but this tax is also 
bad. I know today 80 per cent, of fte papers are small ones and they could not 
afford to bear the proposed tax. Only 15 per cent, of the papers are today rolling 
in money and it may be asked why should they not pay the tax? My Friend 
I>eshbandhu Gupta — ^I have great respect for him. From a small man he has 
risen to a big man. Mr, Suresh C3iander Mazumdar another gentleman deserves 
same compliments. But why should these others who are rolling in wealth in 
other business — why should they be exempted ? Yesterday, I was reading that 
an American syndicate is going to purchase the “Civil and Military Gazettd'. 
They are out to purchase important newspapers in India. Is it fair that ti^y 
should be exempted? I do not want to make any distinction between Indian 
aad foreign newspapers. If Times of India can be purchased, on payment of 
crores of rupees this syndicate can purchase all important news^pers. Why 
should they be exempted ? When you put this tax in the Constitution, you bind 
down for all times. I submit the case has not been properly placed before the 
HOTse and my Friend Mr. Goenka will eircuse me for saying that he has bungled. 
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T» T. Kmlii ia iii ^ liari ; May I tell my honourable FmM that no 
exemption whatever is contemplated? 

5l!ii R. K» SMhva: Weil, Krishnamachari, better leave it to commos- 
sense. You are not the authority to state here that exemption is not conicm- 
piated, I know what is contemplated. That is why I am worried. Lei us be 
straigfatiorward. These things should not be brought forward ia tms manner 
just to Hoodwink. It is hoodwinking the people and notiuEg else. Let us be 
straightforward and honest. You cannot humbug the people or the 

House. i)r. Ambedkar may be too clever but he cannct ce too cisver all the 
toe. ^ We understand what is behind to screen. I do not like this to be fcroii^l 
in this fashion. If this amendment is held over, let us appij our mind and put 
up a proper amendment. I shall be prepared to move an amcadmcht that napers 
exempted from aU taxes, if it is agreeable I do reaLse Inal the i2ati!l,nd]ist 
papers have done service and ia recogmtion of that service, li yza to 

exempt them, I am prepared for it. I am prepared to go further and e vcmpt 
all papers. I suggest therefore that instead of acceptmg tne amenmnmii, I 
humbly suggest ^to my friends Messrs. Goenka and Gup.a : ‘*Lei m arph c-ur 
mind and put in an amendment for exemption, so that our position m " no! 
be misunderstood.” I again repeat this august Body, this Constituei: As-ijsbly, 
should not be humbugged. This august Body should not he hocdwimvcd I .vast 
straightforward manners to be adopted, particularly in our C 
hope. Sir, that you, Mr. President, will also appeal to Dr. Ambedkar and Messrs 
Goenka and Gupta not to put in something for which the Constituent Assembly 
may be ridiculed. This august Body should not be ridiculed. Let there be no 
criticism that we have somehow or other, for somebody’s benefit, trass. erred 
this to List I in the name of Fundamental Ri^ts which I fundamentally oppose 
This is not germane to the Fundamental Rights. I again appeal, in the interests 
of this Constituent Assembly for which I have great respect, to you, S’r, who 
is the President and Custodian of this Assembly — submit to you in all humiiity 
that you will kindly prevent invidious distinction being caused I repeat 
80 per cent, of die newspapers will suffer by taxes. Only some of the news- 
papers can afford to pay. After all, tax on newspaper advertisements will be 
borne by those who advertise. The cinema tax — ^who pays it ? The consumers 
pay. Provincial governments levy it on cinemas, the cinemas levy it on the 
consumer. Similarly, if there is to be a tax on advertisements, the advertiser 
has to pay. I do not want to envisage that position. I do not want small news- 
prapers to be killed. If there are ten big newspapers who will be exempted, I do 
not mind. Let not 80 per cent, be injured. Let us from that point of view try 
to come to a settlement. 

Mr. President: I confess, Mr. Sidhva, that I have not been impressed by 
your moral indignation. I have not seen any cause for it. It is a simple 
amendment moved by the Drafting Committee and I do not see anjrthing wrong 
in the amendment proposed. 

Shli R. K. Sidhva : Out of all, why is the newspaper singed out ? 

Mr. President : That is a different matter. 

Shri R. K. SidBiva : That is the point. Why has it been singled out ? 

An henonr^a Member: Wait and see. 

Shri Dei^banfim Gupta fDelhi") : Mr. President, Sir, it is a matter of no 
smaH satisfaction to me to note that the Drafting Committee has anwenated 
the point of view ursred by mv Friend Mr. Goenka and many Members of this 
House in the amendments which they sou^t to bring before the Houce. H is 
a in?.fter of still greater satisfaction that even Dr. /^'ledkar has asrreed to 
these 3 .T jndmeiits and that these amendments have his ?holeheai1m siiTOort. 
There is much in one point made out by my Friend Mr. Sidhva. The House 
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is aware that the other day when this matter was discussed on the floor of the 
House, 1 did take fundamental objection to the very imposition of taxes on 
newspapers. No one would be happier than myself and my friends belo ngitip to 
the press, if the House were to decide today that newspapers will be free from 
all such taxes. Of course that is what it should be, because in no free co untr y 
with a democratic Goveinmeiit wc have any such taxes as the sales tax or the 
advertisement tax. 

But I tail to understand the argument of my Friend Mr. Sidhva when in one 
breatli he says that he is prepared even to go to the extent of exempting news■^ 
papers from all taxes and in the same breath he holds that there should be no 
distinction between newspapers and other goods so far as the imposition of sales 
tax is concerned. This is an argument which, I must say, is very difBicult for 
me to understand. I claim that newspapers do deserve a distinctive treat- 
ment. They are not an industry in the sense that other industries are. 
This has been recognised all over the world. Tliey have a mission to perform. 
And I am glad to say that the newspapers in India have performed that mission 
of public service very creditably and we have reason to feel proud of it. I 
would therefore expect this House and my Friend Mr. Sidhva to bear it in 
mind at the time when God forbid any proposal, comes before the Parliament 
for taxation. That would be the time for them to oppose it. 

Sir, after all, this is an enabling clause. It does not say that there shall be 
sales and advertisement tax imposed on newspapers. It does not commit the 
House today to the imposition of a tax on the sales of or a tax on advertisements 
published in newspapers. All that) we have emphasised is that newspapers as 
such should be taken away from the purview of the provincial Governments 
and brought to the Central List so that, if at all' at any time a tax is to be 
imposed on newspapers it should be done by the representatives of the whole 
country realising the full implications of their action. It should not be an 
isolated act on the part of some Ministry of some Province. That was the 
fundamental basis of our amendment. When we tried to convince the Ehafting 
Committee and other Members and particularly our Friend Dr. Ambedkar, our 
main argument in favour of transferring the subject to the Central List was a 
political one. It should not be taken for granted that I or my friends of the 
Press of India are in any way committed or agreeable to the imposition of such 
taxes. Not in the least. We have been all along opposed to it; we must r^g- 
nise that barring the two provinces of Bombay and Madras all other Provinces 
have so far stood for the freedom of the Press. They have never exercised the 
right of taxing newspapers. But, ever since this question came up before the 
country the whole Press has opposicd it vehemently on fundamentsd grounds, 
andl demanded that if these taxes are to be levied they should be levied by the 
Centre. While making this demand, are we not aware that flie newspapers 
published from the provinces that have not imposed any such taxes remain un- 
touched today, particularly the newspapers of Delhi which are directly under 
the Centre and on which there can be no question of a sales fax being imposed 
unless the Parliament goes to the extent of imposing it ? If today all news- 
papers including those published from Delhi, are opposing^ the imposition of 
these taxes with one voice and demanding their inclusion in the Centre List, 
they do so, not because it is a question of saying some money, but because fte 
fundamental question of the liberty of the Press is involved. Bv advocMing 
their transfer to the Central List we are prepared to run the risk of having these 
taxes imposed in Delhi, and in other provinces which have not sought to impede 
such taxes so far. But we do not want to leave it to the Provinces so that the 
Hbeitjr of the T^ess remains unimpaired. We have faith in the I^rhamCTt; 
we have faith in the collective wisdom of the country and we have no doubt that 
when this matter is viewed in the correct perspective, there will ^ no such 
taxes imposed on the newspapers, but we have not got that much faith m the 
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Provincial Ministries. It is in that hope and having a foil realisation of the 
situation ^ that we have agreed, as a matter of compromise, or should I say as a 
lesser evil, to have these two taxes transferred from the Provincial to the Central 
List. 

I am glad to toow that my Friend Mr. Sidhva was also at one time connected 
with &e Press like so many other political leaders who in their career had at 
one time or ^ other been connected with the Press; and I am sure that if the 
question of^ imposing such taxes came up before Parliament, at any time, we 
will have Ms fullest support and his voice will be raised against any attempt on 
the part of parMament to impose taxes on either the sales of or on advertisements 
in newspapers. 

To my mind it appears that in certain quarters there exists a general prejudice 
against newspapers. As my honourable Friend Mr. Sidhva beleves, some 
newspapers may have given the impression that they are “rolling in wealth’^ 
but what is their number ? Sir I do not want to take the time of the House in 
discussing the economy of the newspapers and painting the true picture of the 
newspapers as to where they stand today as compared witii the taxes of other 
free countries of the v/orld. But, I may point out to Mr, Sidhva and those who 
think alike, that there may be some big newspaj^rs wMch can afford to pay 
taxes and that it may be that it was to Mt such newspapers that these taxes 
were conceived but take it from me that the bulk of the newspapers will be 
simply crushed and if there is any hope of independent journalism in tMs 
country, that can be realised only if we leave the newspapers alone and not 
impose these distinctive taxes. Otherwise we will be paving the way for the 
transfer of smaller newspapers which have been struggling all along for existence 
to the capitalist. 

I believe no one knows better than you, Sir as to why the Searchlighi of 
which you were the founder has joined a chain. There are other papers wHch 
have similarly joined one or the other chain. If you look into the past histoxy 
of the newspapers you will find that there was not a single nationalist news^ 
paper in India which was not started with the beggar’s bowl in the hands of its 
founder. Sir, who does not know that the late Pandit Madan Mohan Maiaviya 
had to go from house to house begging people to take the shares of one of the 
biggest papers which Delhi is proud to own today. 

Mr. Resident : I did not want to interrupt the honourable Member. But 
then here we are concerned only with the entry in the Union List. 

Skrl Deshbandhu Gupta: Sir, as Mr. Sidhva has raised the question^ that 
the newspapers did not deserve a distinctive treatment, I am only trying to 
remove that prejudice. I am fully conscious of the fact that I must not take 
more time of the House. But then ^ this is an important matter I seek your 
permission to give me a little more time. 

The history of many other newspapers will show that they too had a ^ very 
precarious beginning and that those who started them did not do so with a 
commercial motive. It is true that during the last few years some newspapeis 
have financially benefited by the last war. But their past history ^^hould not 
me forgotten and we should not ignore the fact that after afi newspapem have 
a mission to perform and that they are essential for the very existence of a 
democratic form of Government. They are essential for educating the electo- 
rate and for running the democratic form of Goveinineiit in the country on 
l>roper lines. In these circumstances any steo taken to weaken the Press will 
be calculated to harm the democratic form of Government, nay, the freedom of 
the people will be jeopardised as has been ri^tly pointed out by the U. S. 
Supreme Court Judges to whose memorable judgment reference was made the 
otiier day. Accordmg to them “Fettering the press is fettering ourselves.’" So, 
L9LSS/^— 75 
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in the name of the freedom of the Press and in the name of the future of inHiap 
journalism, I appeal to this House always to bear in mind that newspapers as 
such to deserve a distinctive treatment. Newspapers are as essential lor the 
Govermnent as for the good of the country and we must always regard them as 
such. 

Sir, I hope most of the Members of this House are well aware that m the 

freedom movement of 1942 out of the 145 papers, as many as 96 

papers voluntarily closed their offices soon after the memorable Resolution of 
9th August was adopted. Can you cite another example in the history of the 

whole world when such a large number of newspapers at a moment’s notice, 

closed their shops without caring as to what will happen to them in the future? 
Most of them were not content with merely closing their shops, their proprietors 
and editors took active part in the movement and went to jail. Sir, even today 
there are many nationalist papers which, although struggling for existence, 
have imposed a voluntary check on themselves and do not publish advertise- 
ments of liquor, and foreign cloth ? Can one deny. Sir, that these papers have 
placed an ideal before them and that they have been trying to live up to those 
ideals ? Do not they deserve exemption from such taxes ? It may be that even 
a few rich newspapers will benefit if no such taxes are levied. But such news- 
papers have been benefiting from the very beginning. They have been enjoy- 
ing Government patronage in the past in large measure, and perhaps the 
House will be surprised to learn that there are some papers in this country 
today which had closed in 1942 voluntarily, and had always been the vanguards 
of the freedom movement, but are being discriminated against in the matter 
of placing advertisements by some Governments. In some case.s old circulars 
still continue to be acted upon and these nationalist papers are 'heing discrimi- 
nated against in the matter of placing Government advertisements. 

Mr. President : We are not concerned here with circuh r , or any deci- 
sion for levying a tax. It is only a provision in the Constitute on that we are 
concerned with. When the question of levying a tax arises, all these arguments 
will arise. 

Shri Deshbandhu Gupta : I only wish to say. Sir, that even our Govern- 
ment has reco^sed the distinctive nature of the press, in the matter of 
transport facilities, in the matter of concessions in postal rates, in the matter 
of so many other concessions. So it is already recognised that newspapers 
have to be treated distinctly. 

I do not want to elaborate the argument further but I do wish to place 
before the House one other aspect of the question and the reason why we seek 
to transfer these subjects to the purview of the Centre. There is a Bill that 
is pending before the Select Committee in Madras. I wish to make a passing 
reference to some of the clauses df this BiU. Under the Madras Bill they seek 
to impose an advertisement tax of 10 per cent, on the gross revenue from 
advertisements. 

Prof. N. G. Ranga (Madras : General): Only newspapers getting above a 
minimum revenue. 

Sbil Ranuiadi Goenka (Madras : General): It is not so. 

Shil Dei^bandhn Gupia: If you refer to the Bill, you will find that it 
applies to all newspapers. The Madras Government has not only gone to the 
extent of proposing a tax of 10 per cent, on press advertisement revenues of 
newspapers; their Bill further seeka to give to the Government the power to 
exempt certain papers from these taxes. It also seeks to provide the taking of 
a licence by newspapers before they can start functioning. So this is the res- 
pect they show to the newspapers and to the honourable profession of journa- 
lism. There is no realisation of the fact that newspapers are the real saviours of 
democracy, and the filters for the rights of the common man. The Bombay 
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GoveinineHt too iias imposed a tax of 6i per cent., tiiat also on tlie gross 
revenue from advertisements. This was an e} e-opener to us and a clear nidi-* 
cation of the fact that it these taxes were ailo^ed to remain within the pur\iev 
of the provincial goieiamentSj there ma} come a dav when mo^t of the smaller 
newspapers wni ha\e to clo.e doan. It in \L\v o. realisation, ^the Press 
that my Friend, Air. Goenka and other, sugae^sted as a lesser e\ii that these 
taxes sflculd at least be translerred to the Centro! List so that the ccuntr} may 
as a whole decide whether newspapers should be taxed at all aiid„ if to be taxed, 
to what extent 

One word more^and I ha\e done. Sir, although I support the amendment 
proposed by my Friend, Dr. i^bedkar, I only Wx^sh to make it clear that this 
shod*a not be taken to mean that we agree to the imposition of any su^h taxes 
on newspapers^ in the future. Perhaps the Hojse is a a are that the Ail-India 
New^spaper Editors’ Conference, the Indian and Easiein Newspaper Society 
and the Indian Languages and Newspapers Asscciat^oii. all these three bodies 
representing the Press of India met in Delhi la^st month and passed a unani- 
mous ^ resolution against ail such taxes on newEraper:^ — ct course I am not 
referring to income-tax or suoer-tax, to vhich no one objects. All these bodies 
take a very serious view of this question. I hope that in any decision which 
this House takes now or the Parliament ma> take in future, they will always 
bear in mind that the existence of a vigorous and independent press is very 
essential for the good the countr; and that a^}th!iig dons to weaken the 
press will weaken democracy, weaken the Goternmenl: and will weaken the 
strength of the people. With these words. Sm. I extend my support to the 
amendment moved by Dr. Ambedkar and I thank him once again for having 
appreciated the point of view of the newspaf^rs. 

PfoL N. G. Ranga: Mr. President, Sir, I am glad that this clause has 
come to be included in the Constitution. It is necessary that the newspapers 
should come within the purview of Central taxation. It also shows how strong 
has come to be this fourth estate today. If the newspapers of this country, 
especially the daily newspapers, had not come to be so powerful, it would not 
have been possible for these alterations to be made in the lists of taxation that 
are proposed to be included in this Constitution. This question would not have 
come up at all for such serous consideration if the Madras Government had 
not taken the initiative in proposing to tax all advertisement revenues of the 
daily pres6 and the other presses also. Once the taxation move w^as made by 
the Madras Government, my friends of the newspapers opened their eves and 
saw that any amount of mischief could be done against themselves and their 
revenue if ever the provincial governments w^ere to be given this power to tax. 
Therefore they have raised this matter in this forum and succeeded in including 
this in the Central List, as an item of Central taxation. Sir, I do not grudge 
this, but I do wish to maintain that the j&nancial position of the newspapers 
has considerably altered ever since the last war. Whatever might have been 
fte position of many of the daily papers in this country before the last war 
ever since this war most of them have come to make huge profits and many of 
them are not mere independent journals, mere independent newspai^rs, but 
many of them have come to be included in a series of chains of proprietors and 
proprietorships. 

Shri Desiibaadhii Giq^: May I ask honourable friend, who has been 
to the Western countries, as to how does the best of the Indian papers com- 
pare with those in the Western countries ? 

Prot R G. Ranga : I wish my honourable friend every success in his 
attempts to gain as much money as the Western proprietors are making. I 
would not grudge him indeed if Ms paper were to flower out one of these days 
Eke the New York Times and produce 60 or 64 pages on every Sunday and 
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serve its readers; but I do grudge him when he has got all the revenue for 
himself and he is not prepared to part with a portion of it to the State. That 
is why I say Sir, that these daily newspapers which make these huge profits 
anyhow and these newspapers which are making profits over a particular 
prescribed minimum should not be given any special licatinent but should on 
the other hand be made to pay as any other estate would have to pay upon 
the revenues that they would be deriving from advertisements. 

SSiri Ramnatli Goenka: They pay income-tax and super-tax. 

Prof. N. G. Ranga: In spite of that they make such huge profits. My 
honourable Friend Mr. Goenka himself must be knowing it, not to his cost, 
but to his benefit; and these newspapers have got to be made to pay and 
contribute as well as they could, and 1 do not see any reason why these con- 
cessions should continue to be given, and it is high time that our politicians 
and our legislators should be able to assert themselves in all their indepen- 
dence and see that these people, powerful as they are, more and more powertul 
as they threaten to grow in the near future, that they should be expected to 
make some sort of contribution correspondingly and indeed progressively as any 
other source of income that we find in our part of the world. 

Sir, newspapers, it is true, serve a very useful national interest; otherwise, 
they would not be here at all. They would be prohibited just as arrack and 
spirits and all these things are prohibited; merely because they serve a useful 
purpose they are allowed to carry on their trade. As long as they are allowed 
to carry on their trade; let them be treated only in the same way as all other 
trades and let them not ask for any special privilege. My honourable Friend, 
Mr. Deshbandhu Gupta has grown eloquent about the contribution made by 
the newspapers during the national struggle. All glory to them and to such 
of them which had the courage to close down their offices. That is no reason 
why the profits they are making today, tomorrow and the day after tomorrow. . . 

Mr. President: I wish to tell Mr. Ranga, that we are not discussing any 
proposal for taxation today but that we are only discussing an entry in the 
Constitution. 

Prof. N. G. Ranga: I am very glad indeed that this ent^ is being made 
in the Constitution. But I would have been gladder if this item had been 
kept in the Concurrent List so that it would have been a boon to the Provincial 
Governments as well as the Central Government. 

Shri Rainnath Goenka : Have you taxation in the Concurrent List ? Have 
you ever heard of it in our Constitution ? 

Prof. N. G. Ranga: To the extent that it can possibly be kept there. 

Mr. President Mr. Goenka, I hope you would not go into the history oi 
newspapers. All that we have already done. 

Shri Ranmadi Goenka: Mr. President, Sir, I did not want to intervene in 

this debate, but Messrs. Ranga and Sidhva have prompted me to say a few 
words. So far as I am concerned, I am not proud of the fact that this entry 
finds a place in the Central List. In fact this taxation had been condemned 
ms far as 150 years back in the advanced democracies of the world. I am 
really ashamed that such an entry should be found in the Constitution of this 
country. There is no Constitution in the world where such an entry or 
taxation of newspapers exists. This is the only country where we have it, 
not because it is the right thing to do, but because^ w have Sidhvas an 
Rangas and therefore it is that vte have this entry in this List. I am sure, 

when die time comes for the CJentral, Parliament to decide the matter in 
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regard to the taxation, they will go b} — ^not the revenue wMcb the new 5 * 
paj^rs make, by circiilation, advertisements and SECh tMngs — ^bnt on the 
oasis of the net profits that they make. 1 am one of tliOie who will saj that 
new^spapers are not money-making propositions. I wiM say that iiewspa|:^rs 
are there to serve the pECiic and give them a free flow of infonnatioii, I 
am one of those who will go the whole hog and say that newspapers should 
not be allowed to make an considerable sums of money; but you shall not 
take aw^ay the money belore they are akowed to serve the public, by taxation 
on sales and advertisements, whatever their incidence may be. 

An honourable Member: You serve the public very rarely. 

Slni Ranmaih Goenka : WTiat I would like to say is this that if any taxation 
IS to be levied on newi^papers, it should be levied on the basis 0£ the net 
profits they make, I am one of those who would say that if any newspaper 
makes more than 3 per cent, of its capital, the rest of the money should be 
appropriated by the State but before you allow them to serve, you cannot 
take away the money from them. So far as the newspaper economy is 
concerned,^ you will be amazed to know that the cost of the newsprint used 
in production of a newspaper is only equal to the net proceeds oi the sale of 
the newspa^r. Therefore, the gross revenue is only the advertisement 
revenue and if you take away 10 per cent. 15 per cent, a^nd 20 per cent, of 
the gross revenue, what will be its effect on new'spaper economy? Do you 
want your newspapers to compare favourably with the Manchester Guardmn, 
the London Times and the New York Times or wouldj you like your news- 
papers to be some sort of a rag produced in this country ? 

Sliri R* K. SMhva : Produce the balance sheet. 

Mr. NaziniddiH Alimad : On a point of order, are we considering the item 
as in the List or are we considering a proposal for taxation ? 

Mr. President: You are perfectly justified in raising the point of order. I 
have myself reminded the speaker several times that we are not considering any 
proposal of taxation but only an entry in the Constitution. 

Shri Ramnafh Goenka : I will bow to your ruling : but so far as the 
newspapers are concerned, they are not proud of seeing this entry either in 
List I or II, but as a matter of compromise we had to agree to it and I say that 
this taxation which has been condemned in all the advanced democracies of 
the world 150 yeais ago, should not have found a place in this Constitution 
and since we have certain difference of opinion in regard to this matter, we 
have agreed to this; and I hope, believe and trust that the Central Govern- 
ment will not resort to his taxation. 

Mr. President : I do not think any further discussion is necessary. 

SSiri B. L. SondM (East Punjab : General) : Closure, Sir. 

Shri Prabha Dayal Himatsii^ka (West Bengal : General): I should like to 
say just one or two words. I want the sales tax should be put in the Central 
List. In fact there was an amendment to that effect. 

There is so much confusion in the different provinces on^ account of the 
sales tax that something must be done to regularize the thing and remove 
part of the difficulty that is being felt by all under it. 

Mr. President: We are not discussing that now. 

Dr. P. S. I>esiiiiiiMi (CP. & Berar: General): Qosure win save ex- 
posure. 
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The Honourable Dr. B. R. Ambedkar : Sir, in view of what my honourable 
Friend Mr. Sidhva said that I have been inconsistent m my attitude toward 
these entries, I should like to offer one or two observations by way oi expla- 
nation. Sir, I said in the course of the debate that took place last tune 
over this matter that the newspapers were very intimately connected with 
article 13 which deals with Fundamental Rights. Therefore in making any 
provision with regard to newspapers that is a matter which has to be borne 
in mind. 

The second thing is that so far as any regulation of fundamental rights is 
concerned, under article 27 of the Constitution which we have already passed 
we have left all matters of legislation regarding fundamental rights to Parlia- 
ment and we have not left any power with the States. It therefore appeared 
to me and also to the Drafting Committee that in view of these consideration, 
namely, that newspapers were coming under fundamental rights, and all 
laws regarding fundamental rights were being left to Parliament, it was only 
a natural corollary that newspapers for purposes of taxation should also come 
under the authority of the Centre. 

A third consideration which prevailed with the Drafting Committee as well 
as with myself was that in view of the fact that newspapers were connected 
with fundamental rights, namely the freedom of expression and thought, it 
was desirable that any imposition that was levied upon them should be uniform 
and not vary from province to province. Such uniformity can be obtained 
only if the matter was left to Parliament to make laws. These are the three 
considerations which prevailed with me and prevailed with the Drafting Com- 
mittee in the view that they have taken. 

The only other consideration of importa jce was that this item was not 
purely an item dealing with making laws. It also dealt with levying a tax 
in so far as newspapers were included in the term goods in entry 58 of List II. 
We therefore thought that in order not to deprive the provinces of such revenue 
as they might be able to make by imposing a levy upon newspapers under the 
Sales Tax Act, the proper thing to do was to include the sales tax on news- 
papers in article 250 which includes many other items and provides that if 
any taxation was levied upon them, the proceeds shall be distributed among 
the various provinces. 

Therefore, the only question for consideration that arises is whether by 
making this transfer from List 11 to List I, we are injuring so to say the 
finances of the provinces. My answer is that we are not doing any injury to 
the provinces because if the House would agree to carry my amendment No. 
374. the provinces will get such portion of any tax on the sale of newspapers 
as they may have raised and now receive, under the amendment No. 374. In 
making these proposals, we have taken into consideration as I said the general 
proposition that newspapers having been connected with fundamental righte, 
ought to come under the jurisdiction of the Centre, and that ^ any financial 
gain which the provinces woald have got should not be lost sight of. Both 
these considerations have prevailed with the Drafting Committee in making 
these changes. 

I submit, notwithstanding the declamations of my honourable Friend Mr. 
Sidhva which I can understand, because he is smarting under a great injury 
which he suffered in another place, I say that there can be no objection to the 
entries that we have proposed. 

Shri R. K. Sidfiva : Sir, I take exception to Dr. Ambedkaris remarks when 
he said that I am smarting under some injury. I shall Ito in. his own 
coins unless yop ask him to withdraw those remarks. 
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Tl» HoEoiiraMe Dr. B. R. Aiiil>edkar: I am quite prepared to withdraw 
them. Sir. But, I know it ¥ery well. 

Mr, President : That settles the matter. I shall now put the amendments 
to ¥ote. 

The question is : 

‘That in amendment No 378 of List VIJI (Seventh Week), for the proposed new entry 
88 -A in List I, tile following be substituted : — 

‘88-A. Taxes on advertisement published in neivspapers.’ ** 

I thlni; the Notes have it. 

Some HonoiiraMe Members : Ayes have it, Sir. 

^fr. President : No. 

The amendment was negatived. 

Mr. President : Then I put the original proposition moved by Dr. Ambedfcar : 
The question is : 

That after entry 88 in List I of the Seventh Schedule, the following entry be inserted : — 

‘88A. Taxes on the sale or purchase of newspapers and on advertisements published 
therein.’ ” 

The motion was adopted. 

Entry 88-A was added to the Union List of the Seventh Schedule. 

Mr. Mr. President : The question is : 

“That m amendment No. 379 of List VIII (Seventh Week) in the pro|K>sed entry 5S of 
List II, the words ‘other than newspapers’ be deleted.” 

The amendment was negatived. 

Mr. Fre^dent : Then, I put the entry as moved by Dr. Ambedkar. 

The question is : 

“That for entry 58 of List 11 of the Seventh Schedule, the following entries fee subs- 
tituted : — 

‘58. Taxes on «ale or purchase of goods other than newspapers. 

58-A. Taxes on advertisements other than advertisements published in newspapers.* ” 

The motion w^as adopted. 

Entries 58 and 58A, as amended, were added to the State List of the 
Seventh Schedule, 


Articles Re-opened 

Mr* FresMent; We have got several articles placed in the order paper today 

which require reconsideration of the articles that have been passed. The 
first is article 250 which is intimately connected with the amendments v/hich 
we have just now passed. Under the rules, no question which has once been 
decided by the Assembly shall be re-opened except wi‘h the consent of at 
least one-fourth of the Members present and voting. I should Lke to knew if 
the House gives its consent. 

HonoiiraMe Members : Yes. 

Shri M. K. Sidhva ; In the second reading stage. Sir, when article by arti- 
cle is being passed, it is not permissible to reopen. If you allow this prece- 
dent, it will be very bad precedent for the future. Yon cannot shut out 
any 'other Memt^r from moving for a reconsideratioa of any quick. There 

wifl be no finality then. 
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Mr. President : I cannot shut out; it is for the House to shut out. If one- 
fourth of the Members wish a question to be reopened, it can ^ reopened. 
I find more than one-fourth of the Members axe willing to reopen this article 
250, 

There are other articles also which will have to be reopened which are 
mentioned in today’s Order Paper : articles 239-242, 248-A, 263, 202. May I 
take it that the House gives leave to reopen all these articles ? 

Shri R. K. Sidhva : Sir, Members may not have objection to some articles, 
while they may object to some. The articles may be put one by one. 

Mr. President ; I shall put them one by one. Articles 239 — ^242. I take 
it that the House gives leave to reopen tlien. 

Several Honourable Members ; Yes. 

Mr. President : Article 248-A. I take it that the House gives leave to 
reopen it. 

Several Honourable Members : Yes. 

Mr. President ; Article 263, I take that the House gives leave to reopen 
it. 

Several Honourable Members ; Yes. 

Mr. President ; Article 202. I take it that the House gives leave to 
reopen it. 

Several Honourable Members ; Yes. 

Mr. President : Leave is given to reopen all these articles. Article 250 : 
Dr. Ambedkar. 


Article 250 

Shri T. T. liurishnamacliari ; Dr. Amberkar has already moved it. It is 
only a formal matter and it can be put to vote. 

Mr. President s Does any one wish to say anydiing about amendment No. 
374 moved by Dr. Ambedkar ? 

{No Member rose.) 

Mr. Honourable Dr. B. R. Ambedkar : It is only a consequential thing. 
Sir. 

Mhr, President : There is no amendment to this. I shall put this to vote. 
The question is ; 

“That in clause (1) of article 250, after sub-clause (d), the following sub-clauses be 
added : — 

‘(e) taxes other than stamp duties on transactions in stock-exchanges and futures 
market; 

(f) taxes on the sale or purchase of newspapers and on advertisements published 
therein.’” 

The amendment was adopted. 


Article 202 

Mr. President: Article 202. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That In clause (1) of article 202. after the words *to issue’ &e wmds *10 anjtjperspn or 
authority including in appropriate cases any Government within those mritones^ oe 
inserted.” 
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I said when moving an amendinent to article 302 that a consequential amend- 
ment would be necessary in article 202. I am thcreiore moving this Article 
202 as amended will now read as follows : — 

‘‘Notwithstanding aji\th*ng contained in art'ole 15 of th.s Con^titatlon, ^e\ery Higb. Court 
shaf! have power, ihroughcut the territories in relation to which it exercises jurisdiction to 
issue to an> person or authority incluiirg in appropriate cases any Government wiiMn 
those territories directions or order^^ m tne ratare cf of n^ibew^ corpus^ mandrils* 
prohibition, quo ndr’‘tirJj and cert'.orari, mr lie enforcement of any of the rights conferred 
by Part ill of this Corstitution for any other purposes,” 

It is Just consequential. 

Faniii Thahar I>as Bhargava (Eat Punjab : Gcaeril) : Why do jou say ia 
appropriate cases' ? 

The HonoiiraMe Dr. B. R. Ambedfcar : Because appropriate cases wil be 
laid down by law of Parliament. 

I\Ir. Mr. PresMeat ; The question is : 

“That in clause (1) of art'cle 202 aft^r the words ‘to is>uc’ the w^ords ‘to any person 
or authority incladirg in appropriate cases any Government within those territories’ be 
inserted. 

The amendment W’as adopted. 


Article 234.A 

The Honomrable Dr. B. R. Amhedkar : Sir, I move : 

“That after article 23^, the following new article be inserted : — 

‘234A, (i) Hie executive power of the Union shall aLo exicnd o the gi\ing of direction 
Control of the Union Over States to a State as to the measures to be taken for the protection 
as respcctsprotcction of railways. Qf railways within the State. 

(2) Where by virtue of any direction given to a State under clause (I) of this 
article costs have been incurred in excess of those which would have been 
incurred in the discharge of the normal duties of the State if such directioB 
had not been given there shall be paid by the Government of India to the State 
such sum as may be agreed or, in default of agreement, as may be determined 
by an arbitrator appointed by tJie Chief Justice of India in respect of the extra 
costs so incurred by the Slate.’ ” 

Sir, all police first of all are in the Provincial li>t. Consequential the pro- 
tection of railway property also lies within the field of Provincial Government 
It was felt that in particular cases the Centre might desire that the properly 

of the railway should be protected by taking special measures by the pro- 

vince and for that purpose the Centre now seeks to be endowed with power 
to give directions in their behalf. It is possible that by reason of the special 
directions ^ven by the Centre some extra cost above the normal may be 
incurred by the provinces. In that event what that extra cost is, may either 
be determined by agreement or if there is no agreement, by an arbitrator 

chosen by the Chief Justice of India. The second clause is analogous to 

many of "the clauses that we have passed in the Constitution for settling the 
disputes between the Centre and the Provinces so far as extra cost is con- 
cerned. 

Dr. P. S. DeshinuMi : Mr, President, I do not feel convinced about the 
necessity of this provision which refers only to railway property. I do not 
know what cause there is for special apprehension so far as the property 
belong to railway is concerned. There will be property belonging to the 
Centre spread over the length and breadth of India; and why should there be 
a special and specific provision for the protection and for issuing specific 
directions in this case only? The House is aware that the Centre has got 
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authority for issuing directions in various spheres and giving certain directions 
which are necessary for the maintenance of law and order, and for protection 
of their property also the Centre has power of issuing those instructions 
generally. Therefore, I have not been able to follow why it was necessary to 
refer to it specifically and make special mention of the railway property and 
what causes there are which make us apprehensive of the possible damage 
to railway property only. I do not think it is proper that we should have 
such apprehensions apart from the general powers. We have already clothed 
the Centre with more than sufficient powers and this article should not be 
necessary. In any case the justification given has not convinced me of the 
necessity of having this article. There is notliing to fear that the States will 
not carry out directions without such an article being 'the-rs and that any dis- 
pute will arise so far as the cost is concerned. These are matters which 
may arise in the normal administration and they can be normally settled and 
there is no necessity of abnormal provisions and abnormal means of settle- 
ment. 

Shri Brajeshwar Prasad : Mr. President, Sir, I rise to extend my hearty 
support to clause (1) of this article, but 1 am thoroughly opposed to clause (2). 
There is no reason why an arbitrator should be appointed if there is a conJBict 
between the Centre and the States regarding costs that have been incurred in 
excess of that that which would have been incurred in the ordinary performance 
of provincial duties. The master and the servant cannot be placed on the 
same platlorm. It is wrong to do anything which would bring about any 
deterioration of the power and position of the Majesty of the Government of 
India. Therefore I want that if there is any conflict between the Centre and 
the provinces as far as the costs are concem^, the matter may be left entirely 
in the hands of the President. 

The Honourable Dr. B. R. Ambedkar : Sir this clause is very necessary. 
My Friend Mr. Deshmukh when he said, that there were adequate provisions 
in the existing article we have passed — ^I am sorry to say — ^he is fundamentally 
mistaken. Railway Police is a subject within the authority of die S*ate. 
Police as an entry does not find a place in List I. Consequently tlie Centre 
has no authority to make a law with regard to aniy police matter at all, nor, 
not having the legal authority, has it any executive authority. Therefore so far 
as protection of the railway property is concerned, the matter is entirely 
within the executive authority of the State. That being so, there are only 
two methods of doing it. Either the Centre should be endowed with police 
authority for the purpose of protecting their own property in which case an 
article such as the one which I have moved is unnecessary or we should have 
the provision which I have suggested viz. to give directions. Supposing the 
Centre has a police to protect railways, that police may come in conflict with 
the police authority of the S^'ate. Therefoi'e the double jurisdiction has been 
avoided by the scheme which has been suggested viz-, that the Centre shomd 
have the authority to give directions that more police may be posted on the 
railways, better precautions may be taken, so that there will not be any con- 
ffict, and should more expenditure be incurred the Centre should be ready to 
bear it. I cannot see what difficulty there can be. Dr. Deshmukh’s premise 
that this matter is already covered in hopelessly wrong. 

Dr. P. S. DeshmuWi : What is the reason, why we_ do not need any pr^ 
tection so far as the rest of the property of the Union is concerned ? How do 
you distinguish between railway property and others ? 

The Honourable Dr. B. R. Ambedkar ; Because we find lie raflway property 
nepds ipore attention. The safety of passengers is thejre. 
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Mr. PresMeat : The question is : 

after article 234, tlie follov^jQg nc"^ axtxls be inserted : — 

*234 A (1) Tse of the Ln^on «hJI also e\lead to the giving of direction 

Contro wf Ln 3 '^c\rT s a‘'e^ to a S*o^‘^e a lO r^ 2 i to OS t^keii iOr the p'otectiOE of 
as respttCis protect o wfrd*i , w O a ^ 

(2) Where hj iirtiie of any diecion given to a State under clause (1) of this article 
i.ave be^n i-ciirrci .n e\c^ ^ ci t^c e uici uoald ha’vs been mciKied 
.n tre d ^cha^ge of tae rcrmal dat es oi -.m 5*ate uch direction had not beea 
gt\en, tiers snail be pa d the Go\e ^ncnl of ind^a to the State sucli sum 
as may be agreed or, in default of agreement, as may be determined by m 
arb tratcr appo nted b> the Ch'ef Ju^t^ce cf Ini a in respect of the extra costs 
so irxurred by the State’” 

The motion uas adopted. 

New article 23 4A was added to the Constitution. 


New Article 242-A 

Mr. President ; Dr. Ambedkar, you may move amendment No. 372A. 
regarding the heading. 

Sliri T. T. Krishnantadhari : If No. 373 is passed, then the deletion of the 
heading is consequntial. 

The Honourable Dr. B. R. Ambedkar : Sir, I move amendment No. 373 : 

“That after article 242, the following new article be inserted : — 

*242A. (1) Parliament may by law provide for the adjudication of any dispute or 
Adjudication of disputes relating to complamt With respect to tne use, distribution or control 

waters of inter state nvers or nveryalleys. Qf Ujg waters cf. Of in, any IHtsr-State river OF rivCT 

lalley. 

( 2 ) Notwithstanding anything contained in this Constitution, Parliament may, by 
law, provide that neither the Supreme Court nor any other court shall exercise 
jurisdiction in respect of any such dispute or complaint as is referred to in 
clause (1) of this article.*” 

Sir, originally this article provided for Piesidential action. It was thought 
that these disputes regardng water and so on may be very rare, and conso- 
qiiently they may be dsposed of by some kind of special machinery that 
might be appointed. But m ^^ew of the fact that we are now creating various 
corporations and these colorations will be endowed wi^h power of taking 
possession of property and other things, very many disputes may a^ise and 
consequently it would be necessary to appoint cme permanent body to deal with 
these questionsl Cbnsequently it has teen felt that the original draft or pro- 
^rooosal was too hide-bound or too stereo-typed to allow any elastic action that 
may be necessary to te taken for meeting with these problems. Con^equeaiy 
I am now proposing this new article which leaves it to Parlament to make laws 
for the serilement of these disputes. 

Shri R. K. Sidhva : Article 242 is proposed to be deleted, and so flow does 
this new article 242A come up after article 242 ? 

Tie Hamourable Dr. B, R. Ambedkar : This one only indicates the position. 

Mr. President: We have passed article 242. Now, does any one want to 
speak on this new article? There is no ameodment to it, 

Slui Brajeshwar Prasad Mr. President, Sir, I support clause (1) of this 
article, but X feel that there is no necessity for vesting po^ver into the hands 
of Parliament to make laws for resolving di'=!pu!es in connection with inter- 
state river and river valleys. That matter I feel, should have been left in tiie 
hands of the President alone. 
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Mr. Pre^dent: Now, I put the new article 242-A to vote. 

The question is : 

“That article 242A stand part of the Constitution.” 

The motion was adopted. 

New article 242A was added to the Constitution. 


Mr. President ; Amendment No. 372A. 

The Honourable Dr. B. R. Ambedkar ; Sir, I move : 

“That the heading above article 239, and articles 239, 240, 241 and 242 be deleted." 

These are covered by article 242-A and therefore are unnecessary. 

Mr. President : Does anyone wish to say anything about this amendment ? 
There is no amendment. I then put it to the House. 

The question is : 

“That the heading above article 239, and articles 239, 240, 241 and 242 be deleted.” 

The motion was adopted. 

The heading above article 239, and articles 239, 240, 241, and 242 were delet- 


Ardcles 248-A, 263 and 263-A 

The Honourable Dr. B. R. Ambedkar ; Sir, I should like to move the thrw 
amendments 380, 381 and 382 introducing three new articles, and I begin 
with amendment No. 382 because the rest arc consequential. 

Mr. President : All right. 

The Honourable Dr. B. R. Ambedkar : Sir, 1 move : 

“That after article 263, the following new article be inserted : — 

‘263A. All moneys received by or deposited with — 

(a) any officer employed in connection with the affairs of the Union or of a State 

Costody of suitors’ deposits in his capacity as such, other than revenues or public 

and other moneys received moneys raised Of received by the Government of India 

by pubUo servants and or the Government of a State, as the case may 

courts. be, or 

(b) any court within the territory of India to the credit of any cause, matter, 
account or persons shall be paid into the public account of India or of the 
State, as the case may be.’” 

Sir, if you permit me, I shall move the other amendments also and then 
offer some general observations to enable Members to understand die changes 
that we propose to make. 

Mr. President : Yes. 

The Honourable Dr. B. R. Ambedkar ; I move amendment No. 380 and 
amendment No. 381. I move: 


“That for article 248A, the following article be substituted: — 

‘248 A. (1) Subject to the provisions of article 248B of this Consatution and to ffie 
provisions of this Chapter with respect to the assignment of tM 
Consolidated Funds and Pub- whole or part of the net proceeds of certain taxes and dutiM to 
Sf States, all revenues received by the Government of India and ^ 

loans raised by them by the issue of treasury bills, loans or ways 
and means advances and all moneys received in refiayment of loans shall form one coip 
soHdated fund to be entitled *The Consolidated Fund of India” and all revenues received 
by the Government of a State, loans raised by tlie Government of a State »y jssue 
Of treasury bills, loans or ways and means advances and all * 3 ioneys revived by a bmm 
in repayment of loans ^all form one consolidated fund to be entided The Consolidatea 
Fund of the State, 
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(2) Aa other pablic moneys received by or on befialf of the Governmeai of India or 
the Go\erHment of a Stale -nail be c; edited to the public accoiml of India, or 
ot the State, as the Ctise may be. 

(3) No moneys out of the Consolidated Fund of India or of a Stats shafl be 
appropriated except in accordance %ith law and for the purposes and ia the 
manner provided in this Ccnstitution.* ’’ 

Amendment No, 38 L 

‘‘That for article 263, the following article be substituted : — 

‘263. (1) The custody of the Consolidated Fund and the Contin^iicy Fond of 
India, the pa>msnt of moneys into such Fiiads» the wididrawal of 
Custody of c rsoLdated mons>s thereiTom, the custody of public monejs other than those 
Funds, contmge-cy Funos Credited to Fdpds recei\ed h\ or on behalf of the Govern- 

SbiS°a«oumt‘and°S- “‘o ac»ant of India and 

payme-t of moneys nto “2 Withdrawal of mone>s from such account and all other matters 
and withdraw^ of mciie>s connected with Or arxillaiy to matters aforesaid shal be regulated 
pSic made ty Parliament, and, until provision in Ihal behalf is 

so made b} Parliament, shall be regulated by rules made by the 
President. 

(2) The custody of the Consolidated Fund and the ContingeBcy Fund ©f a State, 
the payment of moneys into such Funds, the withdrawal of moneys therefrom, 
the custody of public moneys other than those credited to such Funds 
received by or on behalf of the Government of a State, their payment into the 
public account of the State and the wiihdraw’al of moneys from such account 
and ail other matters connected with or ancillary to matters aforesaid shaE be 
regulated by^ law made bv the Legislature of the State, and until provisions m 
that behalf is so made by the Legislature of the State, shall b@ regulated by 
rules made by the Governor of the Stated ** 

Brieiy, the changes are two-fold. In the ori^al article No. 248A as it stood, 
the scof^ of the Consolidated Fund was limited. The Consolidated Fend did 
not specifically refer to the proceeds of loans, treasury bills and ways and means 
advances. We now propose to make a specific mention of them so that they 
will form part of the Consondated Fund. 

The second thing is that in drawing the definition of the Consolidated Fund 
we lumped along with it certain other moneys which were received by the 
state, but which were not the proceeds of taxes or loans, etc., with the result 
that public money received by the s^ate otherwise than as part of the revenues 
or loans also became subject to an Appropriation Act, namely the provision 
contained in sub-clause (3) of article 248 A. Obviously withdrawal of 
money which should strictly not form part of the Consolidated Fund of the 
State cannot be made subject to any Appropriation Act, They will be left 
open to be drawn upon in such manner, for such purposes and "at such times 
subject to such conditions as may be laid down by Parliament in that tehalf 
specifically. It is, therefore, to enlarge the definition expressly of the Con- 
solidated Fund and to separate the Consolidated Fund from other funds which 
go necessarily into the public account that these changes are made. There is 
no other purpose in these changes. The Finance Ministry drew attention to 
the fact that our provision in regard to the Appropriation Act was also made 
applicable to other moneys which generally went into the public account and 
that that was likely to create trouble. It is in order to remove these difficul- 
ties that th^e provisions are now introduced in the oiigiiial article. 

Mr. Mr. President : The question is : 

‘That after article 263, the following new article he inserted : — 

"263A. All moneys received by or deposited with— 
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fal anv officer employed in connection with the affairs of the Union or of a State 
r. . y r .T.7or.- m his capacity as such, other than revenues or public moneys 

moneys raised or received by the Government of India or the Government 

received by public ser- £ ^ State, as thc casc may be, or 

vants and courts. 

(b) any court withm the terntory of India to the credit of any cause, matter, account 
or persons, shall be paid into the public account of India or of the State, as 
the case may be.’ ” 


The inolioa was adopted. 


New article 263A w^as added to the Constitution. 


Mr. Mr* PresMeut : Thc quesilion is : 

“That for article 248A. thc following article be substituted : — 

‘248A. (1) Subject to thc provisions of article 248E of this Constitution and to the 
provisions ot this Chapter with respect to the assignment of the 
Consolidated Funds and wholc oi pdit Ot the Bct piocccds of Certain taxcs and duties to 
Stales, all revenues received by the Government of India and all 
loans laised by them by the issue of treasury bills, loans 
or ways and means advances and all moneys received in repayment of loans 
shall form one conso'iduted fund to be entitled. 'The Consolidated Fund of 
India’ and all revenues received by the Govcxnnaent of a State, loans raised 
by the Government of a State by the issue of treasury bills, loans or ways 
and means advances and all moneys received by a State in repayment of loans 
shall form one consolidated fund to be entitled “The Consolidated Fund of the 
State”. 

(2) All other public moneys received by or on behalf of the Government of India 
Or the Government of a State shall be credited to the public account of India 
or of the State, as the case may be. 

(3) No moneys out of the Consolidated Fund of India or of a State shall be appro- 
priated except in accordance with law and for the purposes and in the manner 
provided m this Constitution.’” 

The motion was adopted. 

Article 248-A was added to the Constitution. 


Mr. Mr. President : The question is : 

381. “That for article 263, the following article be substituted: — 

‘263. (1) The custody of the Consolidated Fund and the Contin^ncy Fund of India, 
Custody of consolidated the payment of moneys into such Funds, the withdrawal of moneys 
Funds, contingency Funds iherefrom, the custody of public moneys other than those credited 
publw^Somus and^Nlio Funds received by or on behalf of the Government of India, 

payment of moneys into their payment into the public account of India and the withdrawal of 
and withdraw^ of moneys moneys from such account and all other matters connected with or 
pSSic accounts^”^* ancillary to matters aforesaid shall be regulated by law made by 
Parliament, and, until provision in that behalf is so made by Parlia- 
ment, shall be regulated by rules made by the President. 

(2) The custody of the Consolidated Fund and the Contingency Fund of a State, 
the payment of moneys into such Funds, the withdrawal of moneys therefrom, 
the custody of public moneys other than those credited to such Rinds received 
by or OB behalf of the Government of a State, their payment into the public 
account of the State and the withdrawal of moneys from such account and all 
other matters connected with or ancillary to matters aforesaid shall be regulated 
by law made by the Legislature of the State, and until provision in that behalf 
is so made by the Legislatme of the State, shall be regulated by rules mado 
by the Governor of the State.*” 

The motion was- adopted. 

Article 263, anmded, was added to the Qwstitntian. 

The Assembly then adjonrhed till Nine ctf the Oodfc tm Satnr&y, the 10th 
September 1949. 
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Saturday, the Kith September 194-9 


The Constituent Assembly of Ind,a met in the Constitution Hail, New Delhi- 
at Nine of the Ciock, Mr. President (The Honourable Dr. Rajendra Prasad) in ihe 
Chair. 


DRAFT CONSTITUTION— (Co/ltd.) 

Article 24 

Mr. President ; We shall take up article 24 this momicg and we shall begin 
with amendment No. 369. I desire to impress upon honourable Members ’hat 
we must finish the discussion of this articie today, as we ha\e fi';ed the other 
question regarding language for Monday and Tuesday. 

I have got some 97 amendments to this amendment : many of them overlap 
each other and others repeat similar amendments. I hope Members will bear 
this in mind when insisting upon moving their pa'-ticular amendments, so that 
we may not have the same arguments repeated by different Members wM’e moving 
their amendments. The first amendment we shall take up is No. 369. 

Seth Goviod Das (C.P. & Berar : General) ; Sir, may I take it that if the 
discussion of this article is not over by one o'clock it will be continued in the 
afternoon also, so that we will have Monday and Tuesday free for the language 
question ? 

Mr. President ; That we shall see on Monday. Today we shall have an after- 
noon session if necessary. 

Thi} Honourable Shri JawahaiM Nehru (United Provinces : General) ; Mr. 
President, I move : 

“That for article 24, the following article be substituted ; — 

*24. (1) No person shall be deprived of his property save by authority of law. 

Ccanpuisory acquisiuon (2) No property, movable or immovable, including any 

of property. interest in, or in any company owning, any commercial or indus- 

trial undertaking shall be taker possession of or acquired for public 
purposes under any law authorising the taking of such possession or such acquisition, 
nnless the law provides for compensation for the property taken possession of or acquired 
and either fixes the amount of the compensation, or specifies the principles on which, 
and the manner in which, the compensation is to be determined. 

(3> No such law as is referred to in clause (2), of this article made by the Legislature 
of a State shall have effect unless such law having been reserved for the consideration of 
the President has received his assent, 

(41 If anv Bill pendine before the Legislature of a State at the commencement of this 
Constitution has, after it has been passed by such Legislature, received the assent of the 
President, the law so assented to shall not be called in question in any court on the ground 
that it contravenes the provisions of clause (2) of this article. 

(5) Save as provided in the next succeeding clause, nothing in clause (2) of this article 
shall affect — 

(a) the provisions of any existing law, or 

(b) the provisions of any law which the State may hereafter make for the purpose 
of imposing or levying any tax or penalty w for the promotion of public health 
or the prevention of danger to life or property. 
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(6) Any law of a Stale enacted, not more than one year before the commencement of 
this Constitution, may witnm three months irom such commencement be submitted by the 
Governor of the State to the President tor his certification; and thereupon, if the President 
by public notification so certifies, it shall not be called m question in any court on the 
giound that it contravenes the provisions of clause (2) of this aiticle or sub-section (2) 
of section 299 of the Government of India Act. 1935.’ ” 

Sir, this House has discussed many articles of this Constitution at consider- 
able length. I doubt if there are many other articles which have given rise to 
so such discussion and debate as this present article that I have moved. In this 
discussion many eminent lawyers have taken part, in private discussions and dis- 
cussion in another place, and naturally they have thrown a great deal of light— 
so much light indeed that the conflicting beams of light have often produced a 
certain measure of darkness. But the questions before us really are fairly 
simple 

Shri H. V. Kamath (C.P. & Berar : General) : Sir, the Honomrable the 
Prime Minister is hardly audible on this side. 

Shri Jaspat Roy Kapoor (United Provinces : General) : We want to hear every 
word of what he says. 

The Honourable Shri Jawaliarlal Nehru ; Sir, I was saying that in spite of 
the great argument that has taken place, not in this House but outside among 
Members over tliis article, the questions involved are relatively simple. It is 
true tliat there are two approaches to those questions, the two approaches being 
the individual right to property and the community’s interest in that proper^ 
or the community’s right. There is no conflict necessarily between those two: 
sometimes the two may overlap and sometimes there might be, if you like, some 
petty conflict. This amendment that I have moved tries to remove or to avoid 
that conflict and also tries to take into consideration fully both these rights — ^the 
rigjit of the individual and the right of the community. 

First of all let us be quite clear that there is no question of any expropriation 
without compensation so far as this Constitution is concerned. If property is 
required for public use it is a well established law that it should be acquired by 
the State, by compulsion if necessary and compensation is paid and the law has 
laid down methods of judging that compensation. Now, normally speaking in 
regard to such acquisition — ^what might be called petty acquisition or acquisition 
of small bits of property or even relatively large bits, if you like, for the improve- 
ment of a town, etc. — the law has been clearly laid down. But more and moie 
today the community has to deal with large schemes of social reform, social engi- 
neering etc., which can hardly be considered from the point of view of that indi- 
vidual acquisition of a small bit of land or structure. Difflculties arise — apart 
from every other diflBculty, the question of time. Here is a piece of legislation 
that the community, as presented in its chosen representatives, considers quite 
essential for the progress and the safety of the State and it is a piece of legislation 
which affects millions of people. Obviously you cannot leave that piece of 
legislation too long, widesnread and continuous litigation in the courts of law. 
Otherwise the future of millions of people may be affected; otherwise the whole 
structure of the State may be shaken to its foundations ; so that we have to keep 
these things in view. If we have to take the property, if the State so wills, we 
have to see that fair and equitable compensation is given, because we_ proceed 
on the basis of fair and equitable compensation. But when we consider the 
equity of it we have always to remember that the equity does not apply only to 
the individual but to the community. No individual can override ultimately the 
rights of the community at large. No community should injure and invade the 
ri^fcs of ttte individual unless it be for the most urgent and important reasons. 
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How is it going to balance all this ? Yuu may balance it to some exteat by 
legal means, bat niiimately the balancing anlhority can only be the sovereign 
legislature of the country which can keep before it ah the various factors— ail 
the public, pOiiLcai and oui^c lactor^ — c '’me into uie picture. Tiiis article, 
i| you Will be good enough to read it, leads you by a chain of thought and refers 
to these \arious factors and I thnk refers to them in an equitable manner. It 
is true that some honourable Members may criticise this article because of a 
certain perhaps overlapping, because of a certain perhaps — what they might 
consider— lack of clarity m a word here or there or a phrase. That to some 
extent is inevitable when you try to brmg together a large number of ideas and 
approaches and factors and put them in one or a number of phrases. 

This draft article which I have the honour to propose is the result of a great 
deal or consultation, is the result in fact of the attempt to bring together and 
compromise various approaches to this question. I feel that that attempt has in 
a very large measure succeeded. It may not meet the wishes of eveiy^ individual 
who ^niay like to emphasize one part of it more than the other. But I think it 
IS a just compromise and it does justice and ediii:\ rot cniv to the individual but 
to the commuoity. 

The first ^clause in this article lays down the basic principle that no person 
shall be deprived of Ms property save by authority of law. The next clause says 
that the law should provide for the compensation for the property and should 
either fix the amount of compensation or specify the principles under which or 
the manner in which the compensation is to determined. The law should 
do it. Parliament should do it. There is no reference m this to any judiciary 
coming into the picture. Much thought has been ei\eii to it and there has been 
much debate as to where the judiciary comes in. Eminent lawyers have told us 
that on a proper construction of this clause, normally speaking, the judiciary 
should not and does not come in. Parliament fixes either the compensation itself 
or the principles governing that compensation and they should not be challenged 
except for one reason, where it is thought that there has been a gross abuse of 
the law, where in fact there has been a fraud on the Constitution. Naturally 
the judiciary comes in to see if there has been a fraud on the Constitution or not. 
But normally speaking one presumes that any Parliament representing the entire 
community of the nation will certainlv not commit a fraud on its own Constitution 
and will very much concerned with doing justice to the individual as well as 
the community. 

In regard to the other clauses I need say very little except that clause f4) 
relates to Bills now pending before the Legislature of a State. The House will 
know that there are such Bills pending. Itt""order to avoid any doubt with regard 
to those measures, it says that as soon as the President has assented to that law 
no question should be raised in a court of law in regard to the provisions of that 
enactment Previous to this it has already been saM that the matter has to go 
to the President. That is, if you like, a kind of a check to see that in a hurry 
the Legislature has not done something which it should not have done. If so, 
the President no doubt will draw their attention to It and suggest such changes 
as he may consider ft and proper for Parliamenf s consideration 

Finally, there are certain other saving clauses about which I need not say 
much. Clause (6) again refers to any law which has been passed within the last 
year or the year before the commencement of the Constitution. It says that, if 
the President certifies that, no other obstruction should be raised. Reading this 
article, it seems to me surprising that we have had this tremendous debate on 
it — ^not here but elsiewhere. That debate was due perhaps not to this article but to 
rather other conflicts of opinion which are in the minds of Members and, I believe, 
many outside. 

L9ISS/66 76 
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We are passing through a tremendous age of transition. That of course is 
a platitude. Nevertheless platitudes have to be repeated and to be remembered 
lest in forgetting them we land ourselves in great difficulties and in crisis. When 
we pass through great ages of transition, the various systems — even systems of 
law — ^have to undeigo changes. Couccpiions which had appealed to us basic 
imdergo changes. And I draw the attention of the House to the very conception 
of property which may seem to us an unchanging conception but which has 
changed thioughout the times, and changed very greatly, and which is today 
undergoing a very rapid change. Tliere was a period when there was property 
in human beings. The king owned eveiything — the land, the cattle, the human 
beings. Property used to be measured in terms of the cows and bullocks you 
possessed in old days. Property in land then became more important Gradually 
the property in human beings ceased to exist. If you go back to the period 
when there were debates on slavery you will see how very much the same argu- 
ments were advanced in regard to the property in human beings as are some- 
times advanced now with regard to the other property. Well, slavery ceased to 
exist. 

Gradually tlic idea of pioperty underwent changes not so much by law, but 
by the development of human society. Land today, as it has been yesterday, 
is likely to be a very important kind of pioperty. One cannot overlook it. 
Nevertheless, other kinds of property today are very important in industrially- 
developed countries. Ultimately you arrive at an idea of property which consists 
chiefly in a millionaire having a bundle of paper in his hands which represents 
millions, securities, promissory notes, etc. That is the conception of property 
today; that is the real conception of the millionaire. It is rather an odd concep- 
tion to have to protect carefully that property which, in the larger concept of 
vastly greater properties, is paper. In other words, property becomes today more 
and more a question of credit. It becomes more and more immaterial and more 
and more a shadow. A man with credit has more property and can raise pro- 
perty and can do wonders with that credit. But a man with no credit can do 
nothing at all. I am merely mentioning this to the House to show how this idea 
of property has been a changing one where society has been changing rapidly 
owing to the various revolutions, industrial and other. 

Again, another change takes place. Property remains of course property, but 
the ownership of property begins to spread out. The individual, instead of own- 
ing a very small share, more or less begins to own a very large share partly and 
thereafter becomes the co-sharer of a very large property and gets the benefit of 
that, although he is not complete master of it. So co-operative undertakings, so 
in a sense the joint-stock system, etc., began. So in a sense also spread the idea 
of ^ individual becoming a part owner as a member of a group of properties on 
a big scale which no single individual can ever hold except very rarely. In recent 
years the tendency has been for monopoly of wealth and property in a limited 
number of hands. This does not apply to India so much, because we have 
not grown so much in that direction. But where industrially countries have 
ffrown fast there has been monopoly of capital vrith the result that even the old 
idea of pro^jerty and free enterprise is not easily applicable, because in the ulti- 
mate analysis the few persons who possess a large monopoly of capital really 
dominate the scene. They can crush out the little shop-keeper by their methods 
of business and by the fact that they have large sums of money at their command. 
Without giving the slightest compensation, they can crush him out of existence. 
The small man is crushed out of existence by the modem tendency to have money 
power concentrated in some hands. Thus the old conception of the individuri 
owner of property suffers not only from social developments, as we see them 
taking place and from new conceptions of ctMjperative ownership of property, 
but from the development on the old lines whan a rich man wiffi capital can buy 
out the small one for a song. 
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KCf’v are you going to protect tlie mdi\iduai? I began by saying that^thde 
are t¥iO approaches — tne approacn of tiie indniduai aau the approach ^of the 
coiiiraLnjty. Bnt bow are to protect the indnijaai today except the few who 
are strong enough to protect tbemsi.hes ? They ha^e become fewer and fe^er. 
In ruci. a state of ailaifs, the Sta'e ha^ to project the indAxdual right to property. 
He may possess propert],, but it ms^ notning to him, because some mono- 
pcij ctmes in the and pre^eni^ him from Lie enjoyment of Ms property. 
The £-oj:ct therefore is not a simple cue when you say >ou are proteCiing the 
indAidoois rlgnts, becaur^e the ndviduai may L:e that right completely by the 
fiinciioimg cf ¥arioii:!s force;^ today both In the capuulist direction and in the 
sccLIi:! direction. 

\heL, this is a large question and one can consider the various aspects of it 
at lenc:li. I vrisii to place before the House just a hint of these broader issues, 
because i am a little aira4 that House m^y be moved by legal arguments of 
extreme subtedly and extreme deiernes^, ignoring the human asi^t of the prob- 
lem and the other aspects which are reaUy changing the world today. 

The House has to keep in mind the transitional and the revolutionary aspects 
of the problem, because, when you think of the land question in India today, 
you are tMnking of something which is dynamic, moving, changing and revo- 
lutiona^. These may w’eil change the face of India either way; whether you 
deal with it or do not deal ;t, u h net a ^talv ming. It is someth ng 
wMch is not entirely, absolutely within the control of law and Parliaments. ^ That 
is to say, if law and Parliaments do not fit themselves into the changing picture, 
they cannot control the situation completely. This is a big fact. Therefore it 
is m this context of the fast-changing sUuatiOn m Indm tnat we have to view 
this question and it is with this context in the wide world and in Asia we are 
concerned. 

It must be said that we have to consider these problems not in the narrow^ 
legalistic and juristic sense. There are some honourable Members here who, at 
the very outset, were owners of land, owners of zamindaries. Naturally they 
feel that their interests might be affected by this land le^gislation. But I thinl: 
that the way this land legisration is being dealt with today — and I am ^uainted 
a little more intimately with the land legislation in the United Provinces than 
elsewhere — ^the way this question is being dealt with may appear to them^ not 
completely right so far as they are concerned; but it is a better way and a juster 
way, from their point of view, than any other way that is going to come later. 
That way may not be by any process of legislation. The land question may be 
settled differently. If you look at the situation al the world over and all ov» 
Asia, nothing is more knportant and vital than a gradual reform of the big 
estates. 

It has been not today’s policy, but the old policy of the National Congrm 
laid down years ago that the zamindari institution in India, that is the big estate 
system must be abolished. So far as we are concerned, we, who are connected 
with the Ckmgress, shal give effect to that pledge naturally completely, one 
hundred per cant, and no legal subtedly and no change is going to coiae in our 
way. That is quite clear. We will hemour our pledges. Within limits no judge 
and no Supreme Court can make itself a third chamber. No Supreme Court and 
no judiciary can stand in judgment over the sovereign wil of Parliament repre- 
senting the win of the entire community. If we go wrong here and there it can 
point it out, but in the ultimate analysis, wi^re the future of the community is 
concerned, no judiciary can cocrie in the way. And if it comes in the way, ulti- 
mately the whole Constitution is a creature of Parliament But we must respect 
tte Judiciary, the Supreme Court and the other Hi^ Courts in the land. As wise 
f^ople, their duty it is to see that in a moment of passion, in a moment of exdte- 
meot, even the representatives of the people do not go wremg; they mi^t. In Him 
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detached atmosphere of the courts, they should see to it that nothing is done that 
may be against the Constitution, that may be against the good of the country, that 
may be against the community in the larger sense of the term. Therefore, if such 
a thing occurs, they should draw attention to that fact, but it is obvious that no 
court, no system of judiciary can fimction in the nature of a third House, as a 
kind of Third House of correction. So, it is important that with this limitation 
the judiciary should function. 

You have decided, the House has decided, rather most of the Provincial Gov- 
ernments have decided to have a Second Chamber. Why has it been so decided? 
The Second Chamber also is an elected Chamber mostly. Presumably, they have 
so decided because we want some check somewhere to any rapid decision of the 
First Chamber, which that Chamber itself may later regret and may wish to go 
back on. So, from that point of view, it is desirable to have people whose duty 
is, not in any small matters but with regard to the basic principles that you lay 
down, to see that you do not go wrong, as sometimes even the Legislature may 
go wrong, but ultimately the fact remains that the legislature must be supreme and 
must not be interfered with by the courts of law in such measures of social reform. 
Otherwise, you will have strange procedures adopted. Of course, one is the 
method of changing the Constitution. The other is that which we have seen in 
great countries across the seas that the executive, which is the appointing authority 
of the judiciary, begins to appoint judges of its own liking for getting decisions 
in its own favour, but that is not a very good method. 

I submit, therefore, that in this Resolution the approach made protects both 
the individual and the community. It gives the final authortiy to Parliament, 
pbjcct only to the scrutiny of the superior courts in case of some grave error, 
in case of contravention of the Constitution or the like, not otherwise. And finally 
m regard to certain pending measures or measures that have been passed, it makes 
it clear beyond any doubt that there should be no interference. I beg to place 
this amendment before the House. 

Shri Syamaiiandan Sahaya (Bihar : General) : Mr. President, Sir, before 
we proceed with the discussion of this amendment which is really the draft of 
article 24 now, I would like to raise a preliminary objection on a point of order. 
Before I make my submission, I would like to point out that I am doing so, not 
for obstructing this article, but in my own humble way to draw attention to a 
defect which exists in this. Sir, I wish to draw your attention and the attention 
of the honourable the Mover to clause (4) of this article which reads thus : — 

“If any Bill pending before the legislature of a State at the commencement of this 
Constitution has, after it has been passed by such Legislature, received the assent of the 
President, the law so assented to shall not be called in question in any court on the ground 
that it contravenes the provisions of clause (2) of this article.” 

If you will kindly refer. Sir, to the discussion in this House on the recommenda- 
tiems of the Fundamental Rights Committee, you will find that they accepted the 
principle that no property shall be taken possession of or acquired without the pay- 
ment of compensation. This view. Sir, has also just now been expressed by the 
Honourable the Prime Minister when he said in his opening speech that there is 
no question of expropriation without compensation. I take my stand on that 
principle which we accepted in this Hotae and on the statement just now made by 
tile Honourable Ae Prime Minister in moving his amendment. Now, if we 
carefully read the wording of danse (4) 

Stei B. Bas (Orissa : General) : Mqy I enquire what fundamental right my 
is refegring to ? 
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Shri S^amanaBdan Sahaja : Ci.^s; cf t.:e Fundarnenial Rights Commif- 
tee’s report. If you -a ant the page, I g^ve you. 

Some Honourable IVIember : But Aba! is the article *hat we have passed 

5Ir. Preiideat: I wonlJ ask hcnourable Members to allow the Member to 
make flis peini. He huj not yet corns to hii point of order. He is making his 
piedaiinaiy ooservatioas. Let him make his pomt of order. 

Sitfi Syamanaadan Sahaya: if you read clause (4) of this article, it will 
ap^, *. .a; a Bli ^ p.rai.'_ j...l ^ ^ i.ot te ^ n 

qusi.jGi ji a court of law if it cjutravenes the provisions of clause (2) of this 
artic a. It is only in clause (2) that we nave provided that any law that is passed for 
taking pcssess.OD of or acquiring private property shall provide for comj^nsation 
and sitaer fixes the amount of the compensation or lays down the principles and the 
manner in which the compensation is to be determined. Now’, clause (4) lays 
down that if a Bill contravenes the prov Lions of clause (2), even then no question 
can be raised in any court, which means that it is empowering the legislature to 
pass if necessary, a law’ taking possession of or acquiring private property without 
paying any compensation. The compensation prOk^i on is in c.ause (21 ca'y and 
nowhere else. 

Pandit Balkrishna Shanna (United Provinces : General) : May I point out. 
Sir, that the arguments that are being advanced by the honourable Member are 
in no way related to any point of order ? He is only discussing the proposition 
before the House, and therefore 

blr. President : So far as I have followed him, he is raising his point of order 
with regard to clause (4). I do not know whether he is right or wrong. I an 
just e-xplaining what he is driving at, as I have understood him. Under clause 
(4) in the form in which it is at present presented, if a Bill which is now pending 
or which will be pending at the time of the commencement of this Constitution 
does not contain any provision for payment of compensation or for laying down 
the principles and the manner in which the compensation is to be determined, if 
that Bill is passed and if k receives the assent of the President, that cannot be 
questioned in any court of law. His point of order is that you are thereby nulli- 
fying clause (2) in the case of pending Bills. That is his point of order. 

Shri Syamanandan Sahaya : That is precisely my point. 

Pandit Balkrishna Shanna : Is there any point of order involved in it if we 
are modifying the previous clause ? We are a supreme body. 

Shri Syamunandan Sahaya : Quke right. Let us understand it. Let the 
House be sure of what it is’passing. If the House is prepared to pass a legisla- 
tion which empowers the legislature to pass even a legislation of expropriation 
without compensation, and if that is precisely what is also the idea of the Honour- 
able Premier, who is the mover of the. amendment, then I have nothing to 'av. I 
take my stand, as I have stated, on what we have already passed in this House 
before in clause 19 of the Fundamental Committee Report and articles 13 and 
15 of this Constitution and what is already incorporated in clause (2) of this very 
article; and when I find that clause (4) contravenes those provisions, and infringes 
upon them, then. Sir, I naturally feel that such a provision ought not to find a 
place in the Constitution, unless it is suitab’y amended. That is my whole point. 
Of course, these arguments relate to clause* (6) also, but the point being similar, 
I do not want to take your fiirther time. 

What I desire to say before I sit down is that this is a point which is very 
vital. The House must know where we stand. We want to pass a law whereby 
we could expropriate without compensation. If that is not the view of the House 
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and if that is not the underlying idea of this amendment, then this should be 
suitably amended. If, Sir, it is contended that it is not possible, that a legisla- 
tion without compensation will be passed by the legislatures which have men of 
the highest ability and also in the various Governments and that we should not 
feel in any way apprehensive about such a legislation going through, I will only 
say that a democratic leader of the stature ol the. Honourable the Prime Minister 
would not advise us to depend upon the goodwill of individuals and not on the 
provision for the safety of our rights in the Constitution itself. 

The Honourable Shri Ghanshyajn Singh Gupta (C.P. & Berar : General) : 
Mr. President, there is no doubt that clause (4) is an exception to clause (2), 
In all articles there are exceptions to previous articles. We always say “notwith- 
standing this”, “Provided that”, etc., and I do not see that any point of order 
arises b^ecause clause (4) is simply an exception to clause (2). Whether we 
should have such an exception is a different matter and whether there can be an 
exception to a substantive clause is quite different matter. We authorize such ex- 
ception in every proviso. Therefore, all that I wanted to submit is no point of 
order has been raised by Ihe honourable Member. Of course, if we remove the 
exception and give powers to the Prime Minisiter that such exceptions would not 
be made to clause (2) that is a different matter. 

Shri Biswanath Das (Orissa : General) : I wish to speak. 

Mr. President : Do you want to support the point of order ? 

Biswanath Das : I want to oppose the point of order raised. 

Mr. President: Then you need not. 

Mr. Nazirudtbn Ahmad (West Bengal : Muslim) ; Mr. President, I wish to 
partly support and partly oppose. 

Mr. President : You have made out a case for speaking certainly ! 

Mr. Nazimddin Ahmad : Sir, the point of order raises two questions. The 
first is that we are going against our own decislions on the Fundamental Rights. 
So far as that part of the argument is concerned, I am here to support it. The 
decision which was taken in the House, can be changed only in the regular way 
and if we are to accept clause (4), we must change our decision in the regular 
way, namely, in the, manner laid down in the rules. So this part of the point of 
order is conditionally right, subject to our decision being changed in the regular 
way. 

With regard to the other part of the point of order, namely, that it contra- 
venes clause (2), that is not reolly a point of order. It is rather an argument 
on the merits. I do not wish to go into the merits, but I think it is not a 
point of order. Legally this House has the power to make a law and provide 
exceptions. 

Mr. President i I do not think that the honourable Member has raised^ a 
point of order. There are several clauses in this article, some of them qualify 
what is stated in the previous clause. That very often happens in all legislations 
and it does not raise really a point of order. It is a question whether this clause 
should remain as it is on its merits and that is for the House to decide, and 
therefore no point of order arises. 

Then I will ask the Members to take up the amendments. 

. Shri B. Das 3 On a polm of information, Sir, will each Member move his 
amendment and make the epe^ or will speeches be allowed after aH the amend- 
have been mwed ? f ,• ■ ;; 
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air.^PresMmt : I will expect e\er> Member wlio move> the ameadnient to 
make his speech, so that he may not ha\e to «^peak again, 

Shri H, ¥. Kaiiialii : Sir, there is another diSciilty. I want to know whether 
the amendments will be taken op clause by c%iise, because I find from the lists 
that they are grouped together that w’ay. 

Mr« Presideiit : I will take the amendments and the discussion and then at the 
time of voting, I shall decide whether to take the whole article or take the clauses 
separately. 

Slirl Bamodar Swamp Seth (United Provinces : General): Mr. President, Sir, 
with }oiir permiss'on, I move : 

“That in amendiiept No 369 cf VO Week^ fc- the proposed artie% 24. 

the following be substituted : — 

‘24 (a) The proper!} of the entire people is the maiusta} of the Slate in the develop- 
ment of the national economy. 

(b) The adminisTatioa and disposal of the property of the entire people are determined 
by law. 

(c) Private property and private enterprises are guaranteed to the extent they are con- 
sistent with the general mte'esU of the kepuoLc anu us loumg m^scy 

(d) Private proper!}' and economic enterprises as well as their inheritance may be 
taxed, regulated, ^ limited, acquired and requisitioned, expropriated and socialised but only 
m accordance with the law It will be determined by law m which cases and to what 
extent the owner shall be compensated. 

(e) Expropriation over against the States, local self-governing institutions, serving the 
public welfare, may take place only i^n tii payment m compensation.”* 

Now, Sir, before actually speaking in support of my amendment, I hope I 
will be excused to say something by way of introduction to the proposed amend- 
ment. The Draft Constitution has, "in my humble opinion, failed, and failed rather 
miserably to deal properly with the question of the economic rights of the people. 
This article 24, which is now under discussion, I am sure, is soon going Co be a 
Magm Charta in the hands of the cant of India. While we were under 
foreign rule, a few years back, we had been hoping fondly, not against hope, that 
in a free India the people of this country will be able to frame a really peoples* 
constitution which will as a whole be the Magna Charta of the toi ing masses. 
But, alas, Sir, two years of Swadeshi rule have not only sadly disillusioned 
but all our hopes of better living and a prosperous India have been dashed to 
the ground. The standard of living of the masses is slowly going down and the 
index of prices of necessaries of life is daily rising. It is not possible for one 
to say as to where and when this rise in prices and the worsening of the economic 
condition of Che masses will end. The plight of the middle class people. Sir, is 
indescribably piteous. All this is happening in the face of the famous and histo- 
rical Quit India Resolution in which the toiling masses of this country were 
solemnly promised Ram Rafya, i.e., that the power, political and economic, snatch- 
ed from the foreigners will be vested in their hands. It is true that the toilmg 
masses are even now attempted to be lulled into sleep by some tempting promises 
and sweet words. Even now if I correctly remember. Sir, the Honourable Prime 
Minister of India who has iust moved this article 24, while speaking on the 
Objectives Resolution had declared in Che most clear and emphatic terms that he 
stood for socialism and that India would go to the making of a Socialist Republic. 
If a Socialist Repubfic has actually to be established in this country, or as the 
President of the Indian National Congress promises every now and then, that 
there will be a classless society in this country during the next five years, then 
a Socialist Republic or a classless society are not to be dropped on this 
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land of ours from Heaven like Manna. If they do mean anything, it requires 
some spade-work and clearing of way by dealing properly with the question of 
the economic rights of the people. 


Now, Sir, this article 24 as a whole and clause (2) in particular, is worded 
not only vaguely, but unhappily. It is not clear whether the words “acquisition 
of property for public purposes” include socialisation of land and Industries or 
compulsory transfer of property from one set of persons to the other. It may 
well be argued that these v\ ords mean acquisition ol property only lor the general 
use of the Government, local sclf-goveming, bodies and other charitable 
and public institutions and cannot be allowed to be stretched to nationalisation 
or socialisation. The subject therefore needs clarification, and that clarification, 
in my humble opinion, is not possible unless we discard the idea or I should say 
the theory, that man has natural right in property and also the idea that property 
is a projection of personality and any invasion on property is an interference 
with the personality itself. We cannot confuse personality with property; nor 
can we forget the social and functional character of property. Man has no natural 
right in property. Claim to property is acquired by law recognised by community. 
The community, Sir, has always reserved to itself the right to modify laws with 
respect to property and acquire it from its owners in the common, social and 
economic interests of the people. Property is a social institution and like all other 
social institutions, it is subject to regulations and claim of common interests. 

Laws of property have been changed from time to time. Many proprietary 
laws of the middle ages have been abolished without compensation. For ex- 
ample, when the law of slavery was abolished in America, no compensation 
whatsoever was paid to the slave-owners although many of them had to pay 
hard cash while acquiring that claim. The property of the entire people, it must 
be understood, is the main-stay of the State in the development of national 
economy and the right to private property cannot be allowed to stand in the way 
or used to the detriment of the community. The State must have the full right 
to regulate, limit and expropriate property by means of law in the common interests 
of the people. The doctrine of compensation as a condition for expropriation 
cannot be accepted as a Gospel truth. Death duty is a form of partial expropria- 
tion without compensation and it forms an essential feature of the toancial 
systems of many a progressive country in the world. 

It is almost universally recognised that full compensation to the owners of 
properties will make impossible any large project of social and economic amelio- 
ration to be materialised. It is impossible for the State to pay owners of pro- 
perty in all cases and at market value for the property requisitioned or acquired 
in times of emergency or for the purpose of socialization of big industries with 
a view to eliminating exploitation and promoting general economic welfare. 
Partial compensation is therefore suggested by many thinkers in the world as a 
via^ media and they maintain that partial compensation will neither hinder 
socialisation nor at the same time will it deprive a large number of persons of the 
means of their livelihood. Much can be said in favour of partial compensation, 
if socialisation is to be carried on gradually and individual economy is retained 
over a wide field. Even partial compensation will have no justification when 
general transformation of economic structure on socialist lines takes place. In 
such a case all that the persons of vested interests can claim in a socialist economy 
k an opportunity and a share on par with all other citizens of the State. Thus 
it is not possible. Sir, to be dogmatic on the question of compensation and the 
State should be left free to determine compensation aaxiTdmg to social will and 
ptevailing social conditions. 
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^ public needs often rej^uire. Sir. tre s^^':nee rf ri 

riCy to^ another. ^ For instance, public uti^ty iindsrt3Vi*“n 
by \a:ioiis Municipalities, may after some time be •-ec^uire' 
OH a provincial basi^. Public cord, m v “bus zt2d then 
authority; to another, ie , i 

be icccnipanied w ti comye s.tic". ei,pc:L!! dr 

arc Ui'roed, by to huso **craru’‘e ^ec d'^irec’ 

Transference cf public pronertv frcni O'-e ii*h ^ t\ n 
conpe-:cti:n mu- undermine the fmmcial *y cf th 
cf o'oer crude and may also ui!derin"’'e the muma’ h 



e institutions or bodies 
^-'1 essert’al cfnonrs" 


varirU' censtitueEt- cf a Fsdrmted S^a^e J* i thm.l re ^ece sarv to t?ro\iJ* 
for c^in *ensation in cases cf expropriation^ ver acui“"«t the the Sta^e 

Local Self-GoYernirp bodies and f^e a'S''C''eT'^’^s rubric "ntere ts 


L therefore, horte, S’r, that Pis cineT-d'^^ent of nre nil] be chen serirm 
consideration by the Honourable Member- of the H’^’se a^d if thev* think i* 
desirable in the interest of the tormc ma-se^ cf I""d'a *hat them ea^ncmic 
shou'^d he derit w ii proreriy ard n ‘'-u - , F" : to be cb ^ 

then I feel. Sir, that there will be difficulty for the hci:aur’’ble Xfeinbers cf 
this House in accepting my amerdment. 

Prof. Shihban Lai Salksena (United Provinces : General) : Mr. President, Sir 
I beg to move ; 


/That with reference to amendme'^ts Nos 721 to ""61 of the Li-t of AmendmeEts, for 
article 24, the following be substituted : — 

‘24. (1) No person shall be c!epri’*ed of his prcpe^t> ^a\c by au^ho’**!; of la* 

(2) No property, movable or immovable including any interest in, or in company 

owning, any commercial cr industrial undertaking, shall be taken pc^ses’^ion of or acquired 

for public purposes under any law authori^i^^g tbe tal:i’"g of such pcs^cs^ion or such acq'*;!- 

sition^ except on payipe^^t in cash or bnnds or both of the amount determipsi as c'^mpersa- 
tion In accordance with princfeles laid down b'» such law 

(3) Nothing in clause (2) of this article ih*!i affect — 

(a) the provhioDs of an^. existing law. or 

(b) the provisions of anv law which the S Ae ma:} hcreat er mle for ^he piirpoye 

of inipos ng c"* le\\>§ nr tax rr .v pr'^niutlcn cf r "'I c lie ’ti c’ the 
p^-event on of danger to life or rmper y ’ *' 


Sir, may I also vnois amendmeut No. 5!6 \\h*ch really ferms part of this ? 


Mr. PresMeat s That is separate. We nill take it up later. 

Prof. SMfebaa Lai Saks^im : Sir, befe^e luakmg a-y ccmniant*? upon this I 
wish the House to understand the differe^^ce between mv acieiadmeiit and the 
amendment of the Honourable the Prime Mrister. The Prime Mmisteris Resolu- 
tion in clause (1) says the same thing that none shou d be denrived of his propertr 
without authority of law but it is in clause (2) that the chief diTerence lies. Th’s 
clause (2) in his amendment is a pure reproduction of secTcn 299 of the Govern- 
ment of India Act, 1935. Only three words have been taken away and these are 
‘the payment of. I may read out clause (2) : 

“Neither the Dominion Legislature nor a Provincial Lcdslatiire shall haie power to 
make any law authorising the compulsoiy^ acquisition for pobnc purposes of any lard,^ or 
any commercial or industrial undertaking, or any Interest in, or in any compand" owning, 
any commercial or indostna! ondernb ng ms la pro’'. de^ for she rj mtnf^ ot 

compensation for the property acquired and either fi’^es the amount of the compersation, 
or specifies the principles on which, and the manner in * hkh. it to be determ re JX 

So then by this new article proposed by the Honourable Pt. Jawaharlal Nehru, 
we are realiv perpetuating the provisions of section 299 in our new Constitution. 
Only two exceptions have been made and the^ are in clauses (4) and (6). 
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These amendments have been speciaHy devised to protect the Zamindari legis- 
lation of the U.P. and Bihar and Madras, clause (4) to protect the Zamindari 
abolition Bill in the U.P. and clause (6) to protect the Zamindari abolition Acts 
passed by the Bihar and Madras Legislatures. Even there I am afraid the new 
amendment of which notice has been given by Shri Alladi and Shri Mtmshi 
Nos. 504 to 506 — if they are accepted — ^then 1 think the Madras and Bihar Bills 
will also become somewhat iiltm vires of th'S Constitution in their present lorm. 
So in fact the only Act protected will be the U.P. Zamindari legislation. 

Now, Sir, I want to ask this question of the House. Is the House prepared 
to protect the ppsiition that, p.xccpting the zamindari property of the U.P., no 
other property iri the country shall be acquired for public purposes, or in the 
interests of the State ? The words used in the article moved by the Honourable 
Prime Minister are — 

“No propi'Tly etc shall be taken possession of etc. unless the law 

provides for compensation for the property taken posso.ssion of or acquired and either fixes 
the amount of the compensation, or specifies the principles on which, and the manner in 
which, the compensation is to be determined.” 

In law, the word 'Compensation’ means ‘fair and equitable compensation’. 
What is to be fair and equitable compensation ? Parliament, under the amend- 
ment of Pt. Jawaharlal Nehru, is not the final authority to decide that. The 
Parliament or the State legislatures may fix any amount or specify any principles 
to determine compensation, yet the Supreme Court will finally decide whether 
the amount fixed or the principles specified to determine compensation ensure 
fair and equitable compensation. So the final decision lies with the Supreme 
Court in the amendracnit moved by Pt. Nehru, and it can well declare that the 
principles specified by the Parliament for determining compensation are ‘fraudu- 
lent’. The Supreme Court and not the Sovereign Parliament is thus the ultimate 
authority to decide what is ‘fair and equitable compensation’. So you cannot 
acquire the key industries of the country and nationalise them, because, you cannot 
pay fair and equitable compensation. You cannot acquire even the zamindari 
property in any other province, e.g., in Raja'Jhan, for the same reason. _ If the 
article is passed in the form proposed by the Honourable the Prime Minister, it 
will mean permitting the capitalistic system in the country to remain intact. We 
cannot nationalise the key industries, nor even take over the zamindaries, except 
in the province of the U.P. 

This being the position, I wonder if the House will accept this article as it has 
been proposed by Jawaharlalji. In my amendment, I say — 

“No property movable or immovable, including any interest in, or in any company 
owning, any commercial or indusfrial undertaking, shall be taken possession of or acquired 
for public purposes under any law authorising the taking of such possession or such 
acquisition except on payment in cash or bond or both of the amount determined as 
compensation in accordance with principles laid down by such fmi’.” 

So under my amendment Parliament can lay down the rules for fixing the compen- 
sation to be paid for taking over properties, and whatever Parliament thinks is 
the proper compensation for any particular property shall be the fair and equitable 
compensation, and the law made by our Sovereign Parliament shall be final. No 
Supreme Court or any other body will sit in judgment over the principles laid 
down by our Sovereign Parliament. 

I want this House to consider this fundamental question, whether it is 
prepared to put some other authority over the sovereignty of the Parliament 
which will be elected on the basis of adult franchise. Is it prepared to bind 
the hands of the future Parliament in this manner? Our present Constituent 
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Assembly has been criticised on the gronod that it has been elected cn tie 
basis of indirect votes of persons who themsehes ha'^c been elected oa a ranoA'' 
and not adult franchise. The new Parliament k to be elected by adult franciiisfi 
and by this article, we bind the sovereign Parliament cf the future, which wiJ 
be elected by adult suffrage and say that it shal not be the final authority to 
determine the principles on which prof^rdes should be acquired for nalijaal 
purposes. 

Sir, I feel that we should not bind ^ihe future sovereign^ Parliament this 
manner in such a vital matter over which this House is itself so keenly divided. 
My amendment in fact, leaves the Parliament sovereign and it can deternnne 
the principles on which compensation shall be paid and nobody, ^ not even the 
Supreme Court, can question its decisions regarding tho-e principles. In seme 
cases in the interests of the nation, property may have to be taken evenjMth- 
out paying any compensation, and it is quite possible ^ that Parliament may decide 
to give Ml compensation in some other cases, but it will be entirely acccrdinz 
to the judgment of the Parliament, and we tru't the judiment cf Parliament "«:ii 
be quite fair. According to the article 24 of the Prime Minister, the law made 
by Parliament can be questioned by the Supreme Court and the Judgmeiit of fce 
Court will be final, as to w^hether the compensation and the principles according 
to which this compensation is determined, are fair or not. 'Hie questicn to be 
decided is whether we should have article 24 in that form or in some t)ther 
as the one proposed by me according to w'hich the decision of Parliament shall be 
final. 

Sir, I have taken keen interest throughout in the making of this Constiiuuon 
and I have vehemently onoosed some of the articles. 1 have caPed these orliz es 
such as articles 15 and 280 which we have pzsscd m wholly undemocrat.c and 
have said that they are a blot on the Constitution which wte have framed. But 
I think that this artxle, if it is passed in the form in whi:h the Prime Mt "ter has 
proposed it, wiU be the darkest blot on our Constitution. I say tlus, ^festly 
because as I have said, this amendment takes away the sovereignty of the Parlia- 
ment and secondly because it will be a negation of all that the Congress has stood 
for all these so many years. 


There is one interestina tWm about this article whuch I must pont out. 
Clauses (4) and (6) of this article are a sort of confession that the principles 
laid down in clause (2) of the article wWdJead to ch^s and revolution if 
applied to acquisition of huae zamindari properties in the L.F., Bioar and Madras. 
Clauses (4) and (6) say that whatever Acts or Bills which are 
pending before legislatures on the commencement of this ConstitutiOT shal not m 
questioned before the Supreme Con. but bV c'hcr^Acts or i be 

liable to be questioned, therefore there^is discriminatiofi here,^ even so far as 
zamindari properties are concerned, discrimination between zainindan ^ property 
akeady acquired or to be acquired under a pending Bill and ™dan pro^ 
to be acquired hereafter. There is thus also di?OTniin?tion 
property and zamindari property. And let me tell the House that the Congress 
lias always stood against discrimination. 

I was surprised to hear the Honourable Prime Mininer making a reference 
several times in his speech to the ultimate sovc'-eienty of Parliament.^ and yet 
ITbaq orooosed an article in a form which wiH take a'-av that sovereiratv and 
SvSty his htm put in the hands of the few judees of the Surreme 
Surt lho, however able they may be, will be empowered to set at Baunht Ae 
^nsidemd v?n of the Parliamert. v.-’ ’=! - wi’’ rea’H- 

bv this article *> 1 say only the lawvers will mm, lawyers who will fi'^ht out 

the cases in the Suureme Court, and the maior portion of the tirorertv wdl 
wly fnto tile ^ckets of these lawyers. It will be a lawyers’ paradise if this article 

is passed in tlife form. 
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As I said, this article is a negation of all that the Congress has stood for 
duiitig all tliese years and it goes against the various resolutions of the Congress. 
Here 1 will quote certain paragraphs from the speech delivered by the revered 
Father of the Nation, Mahatma Gandhi, at the Round Table Conference, so that 
we may know what he said. He said : 

“India free, I would love to think, would give a different kind of lesson and set a 
different kind of example to the whole world. I would not wish India to live 
a life of complete isolation whcicb^, it would live in watci-tight compartments 
and allow nobody to enter her borders or to trade within her borders. But, 
having said that, I have in mind many things that I would have to do in 
order to equalize conditions. I am afraid that for years to come India would 
be engaged in passing Icgibiation in cider to raise the down-ti odden, the iallen 
from the iniic into which tlicy have been sunk by the capitalists, by the landlords, 
by the so-called higher classes, and then, subsequently and scientifically, by the 
British ruleis. If we are to lift these people from the mire, then it would be 
the boimden duty of the National Government of India, in order to set its 
house in order, continually to give prcfeience to these people and even free 
them from the burdens under which they are being crushed. And, if the lani 
lords, zamindars, monied men and those who are today enjoying privileges — 
do not care whether they aie Europeans or Indians — if they find that they are 
discriminated against, I shall sympathize with them, but I will not be able 
to help them, even if I could possibly do so, because I would seek their 
assistance in that process and without their assistance it would not be possible 
to raise these people out of the mire. 

Look at the condition, if you will, of the untouchables if the law comes to their 
assistance and sets apart miles of territory. At the present moment they hold 
no land; they are absolutely living at the mercy of the so-called higher castes, 
and also, let me say, at the mercy of the State. They can be removed from 
one qua! ter to another without complaint and without being able to seek the 
assistance of law. Well, the first act of the Legislature will then be to see that 
in order .somewhat to equalise conditions, these people arc given grants freely. 

From whose pockets are these grants to come ? Not from the pockets of Heaven, 
Heaven is not going to drop money for the sake of the State. They will natu- 
rally come horn the monied classes, including the Europeans. Will they say 
that this h discrimination? They will be able to see that this is no discrimi- 
nation against them because they arc Europeans; it will be discrimination against 
them because they have got money and the others have got no money. It will 
be, theieforc, a battle between the haves and the havc-ri^ts. 

Mr. President ; I do not want to interfere with the Honourable speaker. But 
I do not see the force of this long quotation that he is reading out. What relevance 
has it got to the article we are considering now ? 

Prof. Slubhan La! Saksena : I will just finish the sentence. Then show its 
relevance. 

Mr. President : You need not have read the whole of the speech, but only 
that particular sentence. 

Prof. Shibban Lai Saksena : No, Sir. It was also necessary. 

*Tt will be therefore, a battle between the haves and the have-nots; and if that is 
what is feared, I am afraid the National Government will not be able to come 
into being if all the classes hold the pistol at the heads of these dump millions 
and say : *Yoii shall not have a Goveinment of your own unless you guarantee 
our possessions and our rights’.” 

The relevancy of this quotation is this, that the Father of the Nation has said 
that in oider to lift these untouchables and the downtrodden, and the fallen, 
from the mire, India would be engaged in passing legislation to equalise condi- 
tions. He said that the first burden of the National Government should be 
to equalise conditions; But this amendment of Pandit Jawaharlal Nehru 
makes all this impossible. There is no possibility of equalising conditions. 
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because we cannot take away any property for public purposes without fall 
compensation. The Father of the Nation provided one fcnnula for it. He s^id : 

“I have got another formula also, hurried’y drafted becwose 1 drafted it here as I 
listening to Lord R,e*drg ar.. to i.r Iv; it u ifl 

witli existing riglits : 

existing interest legitimately acqnirei^ and not te rg m Dcnfii^t 'h the best 
interests of the nation in general, shall be mierfersf uith except m j^^n'iance 
With the law applicable to such interests'.’' 

He was fighting on our Ixhalf in the Round Table Conference that e¥erf title 
ic property should be examined, whether it is legitimate tr not. He Was figMing 
to see that whate^'Cr properly has been acquired was acqn reJ "egdimately and that 
it was not in conflict with tne interests of the nation, li at was the ¥i€w of the 
Father of the Nation. In fact, he said : 

Tf they have obtained concessions %hich have been obtairei becascpe the% 1'* i 

service to the officials of the day and got some miles of land, well;, 2 ! I bad 
the possession of the Goiernment I wo.* i qn cLH "hen 1 'luid 

not consider them because they are Indians and I wonid as readily ii-* " :ass 
Sir Hubert Carr or Mr. Benthall, however admirable they are and ho* 2 ;jr enly 
the> are to me. The Uw % 11 be ra le packer .d per^^n> ’\nal je^e"* 

He was for dispossessing them if he found that they had acqu red pr anerty 
without legitimate right In fact, my amendment, which I shall mc\e Jatcr 
on, suggests that all properties confimated from patrir*?, because "t:’* 
part in the w^ar of independence, shall be r*.stcred to them and those ’'vh> had 
go^ property merely because they did service to cfficiTs -hall be. deprived ^ " tiem. 
With your permission, I would like to quote what Mahatma Gandhi sa'd fc^^her. 
He said : 

“■Then you have Tot beirig in conflict ‘^ith the be«t interest of the 
in mind certain monopolies leg.timateh acqumed uriaoubte-lj, but 
been brought into being in ccnilict with the best irteie^ts rf the r ^ Let 
me ghe }ou an illu t’*aticn Vvhlch " "j: -2^^ t n 

natural ground. Take this white elephant '^hich is called Ne* r- 

ha\e been spent on it. Suppose tn2t fuTre Go’*er'^me^t : - -i- 

closion that seeing that we h2\e ih ^ . h:*e e'eph .-’t :l ojzn^ ^ n' J 
to some u-e. Imagine that ;n Cli Delh them ^ a r^apue or : » ''5 

on 

Mr. President: Mr. Sakseua, I do not tink you are justiSed^in r;u al 
that. I ha’''e net fol'c tsd ’.%hnl jcu are sa^ira Arj >oa srca'r'na a c’.t • ''ur 
or.n amendment or are 5’ou cp'XJsing the amendment which has been me ei r 
are you supporting 3cme''hing else ? 

Prof. SMhban La! Sak^eaa : I am quotini this to show 'ha* ' . ma 
Gandhi had said that he -should be wiling to expropriate property if it hti "'Ot 
been acquired in a legitimate manner. 

Mr. President : Your amendment does net say anjthina cf that sort. 

Prof. Shibban Lai Sakseaa : I have said in my amendment that the Parlia- 
ment is the ultimate authority to determine whether compensatim should be paid 
or not instead of the Supreme Court. That is the only difference bet-veex mv 
amerdment and that of the Prime Minister. The law is final. Parliamen. 
be the final arbiter according to my amendment. If you will permit me. I s' odd 
like to quote a few lines more. 

hfr. Fresiden*: I think you should think of the time also. At this r e %* e 
cannot go on. I have riven you more time than I would have allowed to anv- 
bod3r else. You had better leave out the quotations. You may make ru * -ir 
point. 

Prof. Shihban Lai Saksem : If you wifi permit me, I shall just read a c-'-m^e 
of lines. Mahatma Gandhi had said : 

“If the National Government comes to the conclusion that that place is 

no matter what interests are concerned they will be dispossessed and thev w 11 
be dis^ssessed. I may tell von, without any compei»ation, because, if ytm 
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want this Governmcjit to pay compensation it will have to rob Peter to pay 
Paul, and that would be impossible.” 

This is what the Father of the Nation said about compensation being paid. 

i stand for these Congress principles. Socialists have come and attacked 
this article that it is not democratic. I oppose this amendment because this 
is a negation of all I have stood for in my life and of all that tlie Father of 
the Nation and the Congress stood for throughout all these years. I missed in 
the speech of the Prime Minister the fervour which usually is present in his speech- 
es. It is clear that he is torn within himself and he has moved an amendment 
which he does not believe in and J wish to say that his amendment should not be 
■accepted. I commend my amendmcml for the acceptance of the House. 

Mr. President; Mr. Brajeshwar Prasad — 385. 

(Mr. Brajeshwar Prasad was cheered as he walked up to the rostrum.) 

An HononraWe Member : The cheers arc an invitation to the Honourable 
Member to make his speech short ! 

Mr* President : The cheers are to cheer you out. 

Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I move : 

“That for amendment No. 720 of the Lbt of Amendments, the following be substi- 
tuted : — 

That for article 24, the following be substituted: — 

24. ( 1 ) All private property in the mcaas of pnxiuclion may bo acquired by the Govern- 
ment of India. 

(2) The President shall determine in each ease, to what extent, if any, the owner 
whether a private individual, a Slate, a local self-governing institution or a company, shall 
be compensated. 

(3) That within four years from the date of the commencement of this Constitution, 
the Union Government .shall become the owner of all private property in land which is 
being used or capable of being used for agricultural purposes 

With your pei mission, I want to delete. 

(4) 

“. .. .(4) The provisions of this article may be amended if ratified by the people signified 
by 51 per cent, of the total number of voters on the electoral list framed on the basis of 
adult franchise.” 

May I move the other amendments also — 387, 390, 391. 

Mir. President ; I do not think you can move 391 because that is not con- 
sistent with 385. I think you had better content yourself with one amendment 
and be consistent. 

Shri B. Das ; Mr. President, I submit the amendment is out of order because 
it negatives all existing laws and negatives the resolution moved by the Prime 
Minister. 

Mr. Presidenii : These are all amendments for substituting an article as it was 
originally moved just as the Prime Minister’s is for substituting the article as 
originally framed. 

Shri Bn^eriiwar Prasad ; Moreover, Sir, I would like to place before you 
that the procedure we have adopted today is not in conformity with the pro- 
cedure that we have followed up till now, because it was Dr. Ambedkar who 
ou^t to have moved article 24 or some other article in an amended form. No 
Member of the House has got a right to move an amendment before an article 
has been moved on behalf of the Drafting Committee. 
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^Sir, I am to tiie l:oii::urt*b j ol toe House for lii-ir cii«ers. 

itjs in no spirit of out-Hereding Herod that i have moved this amondmeiit or 
tills substitute articie. I am a man cf simple idea^, and I know one taiugy that 
this question of how piopeicy snoud be regulaCvd has been determined by 
msmbers of the Congress Higa Command and it sujiii aL^.a>s be determined by 
them and them alone and PmrJanisnt win hate no pOA^r to come to any decision 
Oil this question. As long a:> tnere is poverty and liii'eracy in this ceuntry no 
Pariiament will be able to play any ’*;tal part in laciun pciincs. It is in that 
light ^that I have dele.eu the v^rri ‘■PaiiHmenf and substiiuted the T^ord 
‘President’. When I s^y Tresi^eni’ I do rot mean cue man the President* I 
mean the President in consultation niih the Cabm^t, the members of the Congress 
High Command which consists ci men like Pandit Jawaharlal Nehru aod Sardar 
Vallabhbhai Patei and others- 

My whole intention in mising thi** arncle is to by-pass the controversy that 
has arisen on the question of compensation a^d ju^ticiablity. I am quite dear 
in my own mind that if we ircrrporaie the:;e principles in our ccnstltuticn the 
result wall be social injustice The result aii be tfia* the whnie counlry w'lll 
hasten towards chaos^ anarchy and chii war. With a \iew to avert that calamity 
I have moved this article, ram quite c^eai th t nc government in India as Icng 
as this Constitution is in operaticn, no democratic government — ^much less the 
Congress Government — will embark upon a coarse cf expropriation of property 
without payment of compensation. But I feel that in the event of a crisis, when 
the country is confronted with dangers of insurrection and bloodshed, povrer 
must vest m the hands of the Government cf India to change the very* basis of 
society, so that the foundations of the state may be strengthened. At this 
moment the question of compensation and justiciability shou'^d not be allowed 
to thwart the greatest goad of the greatest number. It is therefore with that 
view that I have moved this substituted article. 

I hold the view that at the present moment there is a gyoup of persons _ at 
the helm of affairs in Delhi who are in a posMioii, by virtue of their high 
intellectual ability and attainments, by virtue of their nobility and character 
to take a long-range and disinterested view on the question of the regulation of 
the institution of private property. The argument may be urged that if we do 
not give compensation and concede justiciability there will be no industrial 
development in the country. Industrial development is very dear to my heart, 
but the sufferings of the he starCnc masses in India, cannot be ignored 

Therefore I give preference to the masses. I do not care whether those investors, 
foreign or Indian, lose their profits or ooportunities because in no case, under 
no circumstances, the interests of the millions can be sacrificed at the altar of a 
handful of persons. 

Sir, I will enter into two or three arguments before I conclude. I am opposed 
to vesting power into the hands of Parliament, because I feel that a parliament 
elected on the basis of adult franchise in a country^ where millions of people 
are illiterate and poor will not be able to discharge its functions as far as the 
question of the regulation of private property is concerned. 

There is also the apprehension in our minds that most of the members of 
the future parliament of India will come from the ranks of peasant proprirtors 
who will each have their own property and therefore it would be very difficult 
for those who have got their own private propertv to rise to the heieM of tte 
occasion and take a detached view of thinas, I hold the view that the svstem 
of peasant proprietorship is the greatest hindrance in the wav of scx^ialism and 
progress. There is much truth in the Marxist t&TOry that the state is an 
instrument of exploitation in the hands of the dcminsirf group in scK:!ety. 
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Therefore 1 say that this power should he taken away from the hands of Parlia- 
ment and vested in the hands of our philosopher-kings. 

1 know that this Constitution is not going to be a permanent constitution 
of this country. The question may therefore be asked, why are you laying down 
such provisions in this Constitution which ought to incorporate only general 
principles of internal value ? I think that this Constitution will not last more 
than ten years. With this feeling in view I want that all the powers should to 
vested in the hands of our leaders. 

I have placed this question outside the purview of the provincial legislatures 
because 1 feel that it is very necessary for the sake of uniformity that no power 
should vest in the hands of the provincial governments. It is too vital a power 
to be placed in the hands of the provincial legislatures. I am not speaking 
against the intellectual merits of provincial ministers but the provincial Ministers 
are accustomed to deal only with provincial problems and they cannot therefore 
take an all-India view of things. Hence I am in favour that this power should 
not be vested in the hand.s of any provincial government. 

Lastly, I am of opinion that people expect more justice from the hands of 
the Central Government than from the hands of the provincial governments. 
So it will allay the apprehension of the minorities and the apprehension of all 
those people who have got some private property if exclusive power is vested into 
the hands of the Central Government. Hence I want that this power should be 
vested in the hands of the Central Government. A Khcr here and a Pant there 
cannot basically alter the fact that piovincia! governments do not enjoy the 
confidence of the people. 

One word more and I have done. I do not say that what I have said should 
be achieved within the twinkling of an eye. I do not want that private property 
sliould be liquidated on the 26th January 1950. T say that the power must 
be vested in the hands of the Government of India and the measure of advance 
in this direction must be left to be determined by the President and the Gov- 
ernrnent of India. T strongly commend this amendment of mine to the earnest 
consideration of the House. It is in no spirit of bravado that I have moved 
this amendment. I sincerely hold the view expressed in the amendment and 
people arc quite free to agree or disagree with it. 

Mr. President : Tlicre are two other amendments which seek to replace the 
wliole amended article. I would like them to be moved first. 

Sliri Kishorimcihan ’Ikipatlii (C.P. & Bcrar States) : Sir, I beg to move : 

“That in amendment No. 369 of I.ist VTI (Seventh Week), for the proposed article 24, 
the following be substituted : — 

Private niopcriy 24. (1) No person shall be deprived of his property save by 

authority of law. 

(2) No property, movable, or immovable including any interest in, or in any company 
owning any commercial or industrial undertaking, shall be taken possession of or acquired 
under any law unless the law provides for compensation for the property taken possession 
of or acquired. 

Provided that where an entire category of property, movable or immovable, is taken 
possession of or acquired under any law passed by Parliament or the legislature of a State 
for the distinct purpose and object of gradually and peacefully establishing a classless sodety 
in India the principles of law autliorising the taking possession of or acquisition shall in no 
case bo called in question in any court : 

Provided furtijor that it shall be the natural ri^t of every citizen whose property is 
taken possession of or acquired to get rectified in a proper court of law any wrong done to 
him in the process of execution of ttj* Igw providing tor compensation.’ ” 
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Sir, with ali due deference to the observations and viems expressed by the 
honourable Pandit Jawaharlal Nehru, I do not asree with the draft article wMcIi 
be has moved. My rea^jOiis are these : firstly, that the title of the article is 
not proper, are discussing Fundamental Rights, in this paitic^ar 
article we are goiog to describe the extent of private pro|«rlf which a citizeii 
shaE have. It is not a subject of compulsory acquisition of property and there- 
fore the title should be changed into “Right cf Private Property** or ‘Private 
Property”. 

Then, although apparently the article as moved by the hoaourabk Pandit 
Jawaharlal Nehru does not discrimmate between property and properly* as 
facts stand I fee! that it discriminates between industriai properly and landed 
estates. ^ Such a discrimination between property and property as conliiaed m 
this article is, I strongly feel, very dangerous and may create a very unhealtiiy 
atmosphere in the countrv’ which is already full of discontent. I seek in my 
amendment to place the whole article in such a way that while in the ^very 
serious circumstances of the country we are net in a position to socialise 
proj^rty, industries and ocher things ar pre^sent, ■'w make the .rticlc ‘^utfcientiv 
elastic so that in future whenever occasion arise'- It be pos-ihle for Parlia- 
ment to take steps to socialise any proper!}, whether industrial or landed. In 
the article as presented to us b\ Fanditji there piovi«ion for socialisation of 
landed property in such province^ as have either pa^-sed necessary Acts or 
would pass Acts or introduce BilN by the 26th January, 1*^50. when wc hucc 
to enforce this Constitution 

But in the case of other provinces w'hich mav not be in a position to ciovr 
a Bill or pass an Act tor the abolition of zamindari to which we are pledued 
within the said time limit, the article as proposed makes no provision. This 
is a very vital part of the Constitution and it has been rightly observed that 
this article represents the soul of the Constitution, and therefore we must have 
a proper background to appreciate the importance of the article. 

The Congress toda} th^ largest ^^ingle organisation rcore''Lnting the aspi- 
ratio-^s’ of our people accepted as objective the C'-tahlislimem ot coopera- 
tive common \sealth m land, and dll'- Ci'-eperative ^ommonweabli is nothing 
but aroiher name for the establishment of a clas^-k'-s society in India. This 
artick therefoie must give u-. p*'oper lead towards that direction. But 1 feel, 
as it ■- proposed, it does not give that lead We must also remember that the 
luture pattern of our national economv m India will revolve round article 24, 
and therefore it we make am mistake in defining private proper!}. I fe*.! that 
we shJ! be doing sometliing which will be vm’ stiongl} hindering oui pr^^ess 
on the path of cstablisMng a class-less societv m India. I have, therefore, 
amendeii the article in such a wav as would enable the iutine Parliament of 
India, rcpresentsiis the wisdom of the people, to be in a position w givt proper 
lead for the establishment of a class-less society. 

At the same time I have made provision in my amendment that where in 
the process of execution of the principles as laid dowm by Parliamea*', or by a 
State Legislature, there is any mistake committed and anv wrong is done to 
inciividiial, then it shall be open to the individual to seek redress in a court of 
law. Let us remember that that great man, the Father of the Nation, of wfioffi 
it has rightly been said that he moulded us into men out of dust, held before 
our f^ople the view and the picture of Ram Rajya which to the common man 
never meant merely political emancipation but freedom from economic want Wc 
must, therefore, in all earnestness see that in our CoiiNtitution tiii*:. frecdo.m frmx 
econoiBic want is guaranteed to the common man. 

If you look to the various other provisions of the different article^ under 
the Chapter relating to “Fundamental Rights” you wit notice ih t each 
L9LSS,66— 7'7 
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fundamental right is conditioned by certain terms. And each of these condi- 
tions, as laid down for example in the matter of Freedom of Speech, Freedom 
of Association, Personal Liberty, indicates a duty on the part of the citizen. So 
also there should be some condition in the matter of private property. And 
that condition should be that private property is merely a public trust at 
the instance of the community or at the instance of the government it should 
come to the use of the community. 

Some people have argued that this right should be made justiciable. While 
being a layman, 1 do not lully appreciate the implications of juticiabiiity, I do 
not know how a section of our people fears that a Parliament elected under adult 
franchise, representing the solid will of the people and the wisdom of our leaders 
shall do anything but justice in paying compensation for any property that is 
taken possession of or that is acquired for the common good of the people. I 
will draw your attention to article 26 in the Yugoslavian Constitution relating 
to property which says : 

“It shall be the light and duty of the State acting m the interests of the community 
and iipc>n the basis of the law to intervene in economic relations- between citizens 
in a spirit of justice and with a view to averting social conflict ” 

In the same Constitution article 37 lays down; 

“Private piopcrty shall be guaranteed. The obligation imposed by the private owner- 
.ship of property shall be recognised. The use of property must not be injurious 
to the interests of the community. ITic scope, extent and limits of private 
ownership shall be regulated by law,” 

So also in the Irish Constitution there are limitations which have been placed 
upon the right to private ^ property. In all these cases whenever necessary, at the 
instance of the community and at the instance of the Government representing 
the community, property is made available for the social good. 

It is argued by a section that in drafting this article the members! of the 
great Congress organisation have departed from the pledges given to the people. 
The pledges were that whenever private property is taken possession of or 
acquired, we shall equitably and fairly compensate the owner. We do not deny 
them compensation. But it must be remembered that we have also held out 
promises to another greater section of the people, the common men, to the effect 
that we will strive hard to give them higher and higher standards of living. We 
have to achieve that objective also. Therefore the criticism levelled against us 
that we are denying something to certain section of the people is utterly 
wrong. We have to adjust the promises given to the different sections and in 
this connection it has to be rernembered that a dynamic nation has to shape and 
reshape its means for the achievement of objective according to the need and 
demand of time. 

I have another point to make. During the last two years, since 15lh August 
1947, it has been our sad experience that the hand of co-operation that we 
extended to the vested interests in this country has not been greeted by them. 
Capital has been shy and industries and manufacturers have not played their part, 
their proper part in the matter of nation building. It is hi^ time dier^oie Aat 
we now divert our attention and seek strength from the common man. We 
should change our policy suitably. 

With these few words I commend my motion to the House for its accept- 
ance. 

Shri H. V. Kamath ; Mr. President, it is with considerable tref^datioo that 
I rise to move the various amendments that stand in my name, amradments 
to article 24 which has a vital bearing on the sodo-economic structure of our 
State. 
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Sir, the Prime Minister has toIJ '’le Hrase ♦'hat the draft before the Home 
represents the fruit of the ceasetess aerebr^a xtnjty of many emmem lawyers. 
Therefore I asked m>self wnether, m the face of this draft produced by «o many 
experts, I shc-Jd say an>tning at all But ;t s‘ruck me that lawyers, however 
eminent the> ra-y c,. arc hx.e ire r ii-'-a c cuaed ty iegaJistjc tor- 

mulae and are sometimes -.p t* mi'« "rs " " d *o: t'^e tree^ I m '-e *heref«« 
amendments Nos. 3 '6, 395. 4A3. 41U, 41 S a’-d 43! : — 

It n is-T. Nj « z u ^ se *1; ti uit 

artide 24 after vrrd. prr-^pe the ^ "J. txcept tfi t^e natjcnai nteie-t n d he 
inserted ’ 

_ I'u r tr \ L * \L ^ t ly if irt p pL^d 

art'rle 24, rcr the lake-^ p© r^r i^TuZ, wtsTs LzSj occur for tfie second 

time the \orca to e aken jDt ct ‘^e at i 

That ir aoiecd^ t**" "V # 369 cf L \ Jl tse e- n c - e 0| cf .;c p’'c?c«ff 

article 24, af'er ihs r> "2 eierr cct-’-ij. .rd :.>3 *piO^ ned tnat saca 

principles or such r , ^er ol d,.tcr’' *t o 'f co’^r-u7i-”t 'on shal t be called in quetticft 
in an> Coui“t’ be 

'"That in a Tieiidn:..at So. 369 e: Li<t \ I fSc’^e-tli ¥*e:l:) G) rf ^bc pTcpomd 

article 24 be deleted " 

^“Tliat in amendment No, 369 of List \II iSevertli Weeki, fcr clause ^4) cf the prop-'-itd 
article 24 , tiie foilowing be substituted * — 

‘(4) Any Bill pcrd r»g before the Leg- idie rt a State at *hc commerccnierjt cf ths 
Constitution shall not after its subsequent cmctmen: be cahei into qLe^bon m jm CoQ't 
on the ground that it coiitra\enes the pro«Mons ot clause (2) ci thi^ articled*’' 

‘'That in amendment No. 369 of Lfst \1T ^Se^e^-th Wcekl, m chd^ «6) of the propose! 
article 24, the \^ords md\ viithm tnree months rrom ^ vT cuiime’^venieni be 
by the Governor of the State to the Pre- dent ft r hs certJxation, ard thereupon the 
President b\ pubhc my ficdiion so certifies if b^ deleted 

While commendmg these various amendments for the consideration cf the 
House, may I, Sir, make a few obsenations ? The Prime Minister has told 
the House, that the poicy cf the Stare is that there should be no expro- 

priation without compensation, and secondly, that the right of he individual can 
in no case over-ride the right or mien^sts of the general commiinity. He went 
on to say that notwithstanding the^e fundamental policies, tte individual ha^ 
got to be protected. He remarked that of course there are a few who can 
protect themselves. I was wondering whether this doctrine of protection C5f the 
few, should be the foundation of our State. To me, it seems that the few are 
entitled to justice, but that tho^e who are to be protected and cherished by 
the State are vast many. The few can in no case, in no event, under no circoins'- 
tances, be pamwned or be treated in a maimer v-hich is detriinental to the 
interests of the larger whole. If this is not accepted, that the few can get rmly 
justice but it is the many who are to be protected, if this is not accepted, tiien. 
Sir, I feel that in this country of ours weighed down by centuries of poverty 
and misery, poets, prophets and leaders wil arise who will tel the people, as 
^d the poet of revolution in England in the last century. That poet e^orfed 
the British peop'^e, saying : 

Men of England, w herefore plough for the lords who lav you low ? 

Wherefore weave with toil and care the rich robes your tyrants wear ? 

Rise Uke Jims after slumber in unconquerable number^ 

Shake your chains to earth Uke dew, ye are many, they are few I 

Therefore. Sir. T w’ould su^cest in all humilitv that the foundation of our State 
should be that the manv should, be protected and the few' should be jusiy dea!^ 
with Of course, nobody should be denied iiistice. 
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The Prime Minister went on to trace the evolution of the institution of pro- 
perty. I think that ideas about property have ranged from the divine ri^t to 
property, in other words, the sanctity of private property, to the almost whilst 
dictum of M. Proudhon that “property is theft”. The movements for and against 
property have been based on this whole gamut of conceptions relating to pro- 
perty. On the one hand, on the one extreme we have the divine right of pro- 
perty, the sanctity of private property; but that to my mind is now exploded. 
It is dead as the dodo, it has gone the way of the Divine Right of Kings. If 
at all there is right to property, I can only slay that it is not the divine right 
of the individual to property, but it is the right of God himself to ail property, 
and so for all His children on earth. All this trouble about property could 
have been obviated, could have been got over if only men had clearly understood 
what the divine right meant, that it meant that the property should be utilised 
justly and wisely in the interests of the whole of mankind. 

It was on this basis that Mahatma Gandhi preached and lived his doctrine 
of “Aparigraha” that property holders should be mere trustees of that property 
for the good of the community. If this had been accepted in letter and spirit 
by the property holders in our country and in the world at large, then so much 
of misery could have been prevented; but man in his foolishness has not heeded 
the advice of the Mahatma and other prophets that have preceded him in the 
history of mankind. If the great ideal of the Tshopanished — • 

“Renounce that you may enjoy 
Enjoy by renouncing.” 

had been followed by property holders, then all these conflicts, all these disputes 
about property would not have arisen. But, Sir, that unfortunately has not been 
the lot of humanity. The history of humanity, as had been stated by a great 
historian, is strewn with the crimes, follies and stupidities of mankind. 

Mr. President : Let us not talk of the follies and stupidities of mankind. 
Let us confine ourselves to the article under consideration. 

Shri H. V. Kamath : I was only developing my argument about the evolution 
of the idea of property, as the Prime Minister has in his speech referred to the 
matter. 

Now, Sir, about my amendments. No. 386 is a very obvious amendment 
wherein I have sought to provide that no property shall be acquired save in the 
national interests. The Prime Minister has stated that the few must be protect- 
ed. I agree that the few must get justice; and so if we specifically provide that 
property shall be acquired only in the national interest, we guarantee that the 
few who own property will be justly dealt with, because according to the Prime 
Minister, on his own showing, the few cannot override the interests of the people, 
of the nation as a whole. In the national interest any property can be and 
must be acquired. That is wWi regard to my first amendment. 

My second amendment No. 395 is merely a verbal amendment and I leave 
it to the wisdom of the Drafting Committee to be dealt with at the appropriate 
stage. 

Amendment No. 403 is a vital amendment and I therefore crave your 
indulgence to offer a few remarks thereon. In this amendment, I seek to 
provide that the principles of giving corapeimtion, offering compensation or 
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Amendment No. dU) relates to clause |3? of the ankle which \ebts power 
in the President to a^seIl^ to or withhold his absent from any Bill passed by a 
State Lepslature. I feel that so far as that property is concerned which is within 
the pupiew of the State Legiskture, so far a> properly listed in list II of Schedule 
Seven is concerned, if the State intends to acquire that property under this article, 
there should be no hiudles or ob^lruction olaced in final acquisition of that pro- 
perty by the S^ate. If clause (31 U adopted it i*:, I am afraid it micht result 
in unpleasant consequences for the State and the Union as a whole. Supposing 
for instance, one of the constituent units of the Union has passed a law acquiring 
property under this article, but some interests which are imoKed tr%’ to pull 
strings at the Centre and the President, if unfortunately he, too, is not favourably 
inclined towards this measure, for various reasons into which we need not go, 
if the President wilhhoMs his assent from this Bill passed hy the Leaislature, 
then there is bound to arKe a scrkiis cenfl ct between tne S’^ak knd the 
Union Government and once the seeds of discord ha\e been sown between the State 
and the Union Govemment, I cannot say how far this discord will uo, this con- 
flict will be waned between the State and the Union. To obviate this contingency 
I want to make^ the State Legislature sovereign in respect of such property as is 
within the purview of the State and want to provide' that the Presidenfs" assent 
to the legislabbn is not necessarv before it becomes operative. Thm I come to 
amendment No. 418. 


IVIr. Pi*esii€«t; It is more or d \eibal rmiendmem, I thmk. 

Slffl H. V. Kamath: My amendment No. 413 follows as a consequential 
amendment to the previous amendment to clause (3), wherein I have sought 
to delete the necessity for the Presidenfs assent to a Bill of the State lemsiature 
before it becomes operative; and so here also in amendment No. 418 I want to 
recast clause f4) on the same lines, to the effect that the Presidenfs assent is 
not necessary for it to tecome operative; when it is enacted in the usual course, 
it should take effect, and the rest of the clause is al rinht. 
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Then I come to amendment No. 431. Clauses (4) and (6) aie similar 
except that clause (4) refers to pending Bills and clause (6) refers to Bills 
already enacted by the State and therefore the amendment which I have moved 
to clause (3) seeking to delete the provision with regard to the assent of the 
President to State legislation applies both to clauses (4) and (6) and wherever 
the President has stepped in into these clauses, I have moved amendments to 
delete the provision for the assent of the President before the law of the State 
becomes oj^rative. That is with regard to my amendent No. 431. 

Before I close, I would like to urge only one consideration and that is this. 
We have provided in our fundaniv-ntal rights, article 9, that there shall be 
no discrimination as between man and man. As regards women and children 
only there is a proviso to that article on non-discriraination. I feel that it would 
have been in the fitness of things if wc had provided for no discrimination of 
whatever kind between landed pro])oity and industnal property {hear, hear), 
that if we wanted to lay down that the acquisition of landed property should 
be non-justidable, I would have welcomed that the acquisition of industrial property 
and commercial capital, ought also to be non-justiciable. 

Another consideration in that regard is article 13, sub-clause (f) of clause 
(1) which confers the right to acquire, hold and dispose of property. There 
is, of course, a proviso to that, pi-oviso No. (5); “Nothing in sub-clauses (d), 
(e) and (f) of the said clause shall affect the operation of any existing law in so 
far as it imposes, or prevent the State from making any law imposing reasonable 
restrictions on the exercise of any of the rights conferred by the said sub-clauses 
either in the interests of the general public, etc., etc.”. Bearing these two articles 
in mind, 1 have suggested this amendment to clause (2) of the proposed draft 
article 24. That is to say, 1 want to provide specifically that even in the case 
of industrial property including any interest in or in any company owning any 
commercial or industrial undertaking, die principles and the manner of payment 
of compensation shall not be justiciable. That would approximate to the prin- 
ciple of non-discriraination as between industrial property, and landed property 
with regard to which certain provinces have already taken action. I have pro- 
vided for only the amount of compensation being made justiciable, because the 
Prime Minister stated in his speech today that the few have also to be protected, 
and therefore I feel that the only safeguard that they can have is as regards the 
amount of compensation. On no other ground can they go to the court and 
question the principles or the manner of payment of compensation. 

Lastly, I would refer to the Government of India Act mentioned in clause 
(6) of the proposed draft article 24. Section 299 of the Government of India 
Act lays down in sub-section (3) that Bills passed by the legislature of a State 
need not be submitted to the Governor-General for his assent. I fear that the 
power conferred on the President to give or withhold his assent might lead to 
serious complications in future and the only way to obviate any conflict between 
the States and the Union is to confer sovereign powers upon the legislature to 
acquire any property which is within the purview of the State. 

Sir, I commend my various amendments to the House for its serious and 
mature consideration. 

Mr. President : Mr. Brajeshwar Prasad, you have several amendments in 
your name; but it does not appear how they will fit in with the present dis- 
cussion and the present amendments. Some of them are with reference to the 
present amendment which has been moved by the Prime Minister. Others refer 
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to the pre¥ioii> ameadiaents ha\e net been mcved Those ^bich refer 

to the prewous aoieDdmeets, I rule out. There is thus one amendmait Ho. 3o 
where yon want to substitute '*Prc'icteiif’ for the word Yen Mvt already 

spoken upon this subject at length and I take it as moved. 

“ITiat m ani;;r.aniert No, I : ■%!! eri'*i ^ n^cu i ^ ' - F" 

article 24. for the word law^ the %mdi 'the Pretidenf be sncfatEted. 

Proi K. T. Siah (Bihar : General) : Mr. President. I have also get several 
amendmeBts May I gi\e \’^i 2 a cf the numbers? 


Mr. Fresiifent; I have get a '■'! 

Froi K T* SMli : Tne^e are tiking 

I have submitted to the crigina! a. tide md "beref cie. 
moved. 


the pace cf those "Ahich 
these arc set to be 


‘^Tliat in aneaimeat N“o Uj cl I t VII __ Seventh Wcci at ±t eri cf il'i cz 

the proposed article Z4 the fcuc- p:c* iO re aided : 

Tio’dded thai no rights cf ar^c.ile p eperty shall be i7:mtd to cr recogr sed m 
indi’vjdoa], partner Mp frm or 'Vek zorvpzzy in an. Lmi cf nalara: wea-L.- sac^ 
as ired Nre-**'* mne^ *■ ’"c” N. .. i. r.*' ^s. urv^ii^cj^ ^casis 

of the Lnon. ^ri ina. n.. - ^ re e fc s. cr cin\t 

be deemed to ’ve^t in and belcrg to the people of a collect and ^ha^ the^ s “nl to 
owned, u. rlei ridna-cd cr d.. coi e^*ae cru-*'p''i‘^ Ci ^ Jniiiici* i^-einer 

the profit motive from ail such enterprise.*'’ 

The next one is amendment No. 394. 

“That in amendraeat No 369 of Li=t VD (Seventh Week), in clause (2) of the proposed 

article 24, — 

(i? for the words ‘No prope’“tv'' the word^ property'’ be substituted: 

(ii) for the words *sfeal! fee taken’ the words *may be taken’ be substituted; 

(iii) for the words ’unlesh the law provides for compettsation’ the word*? ‘subject to 
such compensation, if any' be substituted; 

(iv) for the words ‘acquired and either fixes the amouat of ^thc compens^fi^^ 
specifies the principles on which, and the manner in which, the cotnpcmwMOM 
is Co be d€tenmced\ the words ‘acquired as may be determined by the pncaples 
laid do’ATi m the Uw ior calculating the compen^at.on be substtuted. 

If you will permit me. Sir, I may read the amended clause whidi wouM 
be clear instead of in this disjointed manner. The amended dame wil 
read thus : 

“Any property, movable or immovable, indudiGg any interest in, or in any comptny 
owning, any commerclai or industrial undertaking, may TO taken possession of or acquired 
for public purposes under any law authorising the taking of such possesion or jica 
acquisitioB subject to such compensation, if any, fof the pr^rty taken pememm « ^ 
acquired as may be determined by the pru^ipics laid ctown m the law for calculttog tlie 
compensation.” 

Then, Sir, 

*‘(v) the following TO added at the tfsd : 

‘Provided that no compensation wiiatsoever shall be payable in re^ct ot • 

(a) any public utiiity, social service, or otic amenity which has TOen owned, worked, 
manaeed or controlled, by any indhidual partnership fimi. or jqin! slock, ^ company ^for 
more than 20 years continuously immediately before the day this Constitution comes into 

force;’” 

I have added tiTO word ^'immediately^’. I have an amendment No. 490 in 
this respect. That means, nc^ at any tme, but imm^iialely before. 


iO re adds 

:te r rpe**y 

company , 


be iTowed to 
: an Lrni cf 


It eri cf il'i ct 

to cr recc'gr sed uc any 
cf nature wealth such 
Lj:v«ii^dj^ ^cisis 

, 41 ^. wcahr. vuk J'Ad'' s 
; and that tbev s^ill TO 
^ ^ i^-elhet 


TO substituted: 
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Then, Sir, 

‘H'b) any agricultural land forming part of the proprietary of any land-owner, how- 
soever described, which has remained uncultivated or undeveloped continuoiwly 
for ten years or more immediately before the day this Constitution comes into 
force; 

“(c) any urban laud, forming part of tlie proprietary of any individual paitaershit) 
firm or joint stock company, which ims rcmitincd unbuilt upon or undeveloped m 
any way for fifteen years or more continuously immediately before the day this 
Constitution conies into effect; 

“(d) any agricuitural land forming part of the proprietary of any landowner, howso- 
ever desci-ibed, which has remained in ihc ownership or possession of liie same 
individual or ins family for more than 25 years coiiliiiuously immediately before 
the day when tins Constitution comes into operation; 

“(e) any mine, forest or mining or forest concession which has remmiied hi the owner- 
ship or possession of the same individual, partnership tlmi, or joint stock com- 
pany lor at least twenty years immediately before the day this Constitution comes 
into operation; 

“(f) any share, stock, bond, debenture or mmlgagc t>n any joint htock company, owning 
working, managing or controlling any industrial or cckumercial undertaking which 
has been owned, worked, controlled or managed by the same joint stock com- 
pany, or any combmation or amalgamation of it with any otlier company for 
mm*e than thirty years continuously immediately before the day this Constitution 
comes into operation. 


or 

which has paid in the course of its operatioas and existence in the aggregate, in 
the sliapc of dividend or interests, a sum equal to or exceeding twice the paid- 
up value of Us vsharcs, stock, bonds or debentures; 

or 

whose total assets (not including goodwill) at the time of the acquisition by the 
btate of any such undertaking arc less in value than its total liabilities.” 


The next is No. 410 which has already been moved by Mr. Kamath and I 
do not wish to take the time of the House over that. Next is No. 419. I 
move ; 

^ (Seventh Week), in clause (4) of the proposed 

(i) for the words ‘If any’ the word ‘Any’ be substituted; 

(ii) for the words 'has, after it has been’ the words ‘may be’ be substituted; 

(iii) the words ‘received the assent of the President,’ be deleted; and 

(iv) for tile words ‘assented to’ the word ‘passed’ be substituted.” 

Sir, I move : 

o *• *5 amendment No. 369 of list Vll (Seventh Week), in clause (6) of the proposed 

article 24, for the words not more than on© year’ the words ‘at any time’ be substituted.” 

I also move : 

‘2 amendment No. 36p of List Vn (Seventh Week), in clause (6) of the proposed 
article 24, for the words beginning with ‘may within three jmonths’ and ending with ‘Govirn- 
mont of India Act, 1935’, the following be substituted : 

‘shall not be called in question in any court on the ground that it contravenes any 
provision of this article’.” 

Sir, I now speak to all the amendments, which, taken together, make a 
eonstruchye proposition, and an alternative to the policy laid down in the amend- 
n^t mov^ by the Honourable the Prime Minister. The Prime Minister has 
a,ayanced proposition that under this Constitntion, there shall’ be no expro- 
priation without compensation. I am afraid, I am unable tp share thip view, if 
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it is to apply to all prcpjrty indiscriinxately v^iihou: mcdificaucD*^ Fox 
not all property is sucii that the preseDi holder or c’Axer^cf it ran claim, in 
justice, in ethics, any right to be C'-^inpensated the crizii of rrcperty is not 
ajways ucqaestionabk* 


A ^eat Frencli thinker asked the qnestiori ‘V. ii.x 
wered it by saying it is thcfih i -.m :irtid Ynert 
a AYorJ because much cf the property Lis been aciiired — i: 
of tii::~by force, fraud and violence ^vhich under iny ^ys, 
be fiitLied. if yen are going to --rck to crmrerxr.e t:;. 
property, no matter how long since, by such means 
or theft, I am afraid you 'vculd not be acting uy the 
are supposed to aaknate this Constitution. 


property’' and he ans- 
iS ci:tn tco niild 
you go into the origins 
:h vf clhic- can bard.y 
'vho here acquired 
re rr fraud cr viclence 
nhiral ftarfards 


Meniion has been made by me 
debate, of slavery, — the right to r 
States of the United States ”'n'h:rh v , 


form of properly had to be ibelished * 


to 


-5 

'i.iusd, to the h: : ;f nty reccCsr;,' 
an}' compensation. True, ccmpensition vc;.s gi"'rn ::r the ?h'.v 2 -h:!d: 
in the British West Indies Colcnie; by the Erdish^Geternment ’',vheT;_thi 
without any violence to abolish s'avery. But the cthiea! rroposi'it.t 
become objectionable because in the case cf the United States, and ra: 
countries instances can be quoted — ^where neferious ferms cf property 
been compensated for by those who expropriated the C‘”ner« of such p: 


se cf this 
Scathern 
ar. That 
!* vitbcut 
[y ermeri^ 
y decided 
’does not 
cny ether 
hl'e not 
operties. 


In this case I suggest that there a certain divergence between the sense 
of economics and of ethics. Property is not an ethical institution, f_ venture to 
submit. It is an economic institution with close connection with ethics. I may 
say the economics has suffered because of this divergence from ethics, and holding 
property sacrosanct and demanding compensation even if the property ;s acquired 
by force or fraud or is used or abused or even unused. 

At a later stage I shall come to that part of the argument which seeks to 
give compensation without any condition, cr according to my amendment, which 
restricts compensation bv certain conditions. But at this stage I am concenMd 
to point out that there are public utilities, social services and civic amenities 
which under the e.xisting system are under private enterpri;e. They are own^ 
by individuals who derive considerable profit. By their nature thsy are monopoly 
or they have become monopoly; and whether operated by individuals, partnership 
firms or joint stock companies, they tend to rob. in my opinion, the community 
of that which belongs and ought to belong only t the cemmu-nity. 

For such, therefore, I venture to submit there sliculd be no compensation. 
The amendment I have suggested says that whatever mav have been the case 
hitherto, hereafter, under this Constitution. no absrlute right of property shall be 
allowed or recognised, whether in any individual, in pirtnership^fem or in joint 
stock company, which concerns the working, controlling manadng or operating 
of any public utility, social services or civic amenity; and that these shall he in 
future operated entirely for the public benefit by public enter;^rise m which there 
shall not be any private profit in the least. 

I trust the actual wording of mv .AiTnendment in that regard will be curefally 
scrutinised by those who may not take the same view as myself. 1 have been 
very moderate in laying down the conditions. I repeat I refer only to the futore, 
without regard therefore to what has happened in the past, in regard even to thi^ 
utility sendees and amenities. I consider, even in regard to that future, the 
absolute riaht of ownership should not be recognised under the Constitutiem m any 
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private concern whether individual or firm or company. But hereafter they must 
be operated by collective enterprise for the common benefit without any profit 
motive. 1 trust the essential modesty of this demand will be accepted and recog- 
nised and the Prime Minister would agree to accept this amendment. 


Passing on to clause (2), I have suggested that there should be a positive 
clause. Instead of opening the clause in a negative manner, which somehow 
seems to suggest that the primary right and overriding right is that of the indivi- 
dual. 1 would lay down lather positively the right oi the State or ot the com- 
munity to acquire any property if for any purpose it deems it necessary to do so. 
It has been limited by the words ‘for public purposes’. In ‘public purposes’ I 
include, not merely the non-rimunci alive and common civic amenities e.g., when 
you want to clear the slum of a big city and acquire the ground held by tenements, 
you may keep up that ground for public purposes in the shape of parks or open 
spaces — I think that would be a vciy legitimate category of “public purpose”. 
But there may be public purposes which arc not only of that character — ^not only 
for building open spaces, parks or gardens; not only for building schools, hospi- 
tals or asylums, but even lor building those lands on a more economic and more 
profitable scale — mean profitable to the community and not to any single 
individual 


Acquisition of lands for public purposes, acquisition of any form of property, 
movable oi ininiovablc, ioi any public purpose, including the woikmg of that 
enterprise for the benefit of the public, is, I think, an inherent right of the soverei^ 
community which should not be subject to any exception of the type implied if 
not so much laid down in the wording of this clause (2). I have therefore sug- 
gested that any such property to be acquired can be acquired for public purposes 
without defining what is exactly meant by ‘public purposes’ subject to such 
compensation if any. I would like to sound a distinct note of warning in con- 
nection wkh the calculation of compensation — ^in fact on the very basis of com- 
pensation. Not all property is deserving of compensation nor should the 
Constitution recognise categorically without qualification or modification the right 
to compcnscdion as appears to me to be the case in the clause under discussion 
and hence the amendment I have suggested to it. I would certainly leave the 
margin of doubt whether any compensation is ever due and must be paid in every 
case without question. Doubt having thus been expressed by the term “if any” 
I would also go further and say one thing more : viz., that property having been 
acquir^, movable or immovable, the law should lay down the general principles 
according to which the compensation will be calculated and the law should not 
try to lay down the exact detailed amount for each case. 


I would now give you my reasons for objecting to the laying down of Ac 
amount in law, and preferring to lay down the principles according to which 
compensation should be calculated. The amount, if laid down by the Legis- 
lature, which presumably will be dominated by parties, is liable to ^ toed more, 
perhaps for party reasons than because of the inherent or intrinsic justice of each 
claim, apart from the fact that the Legislature would be involved in endless series 
of individual recognitions. I think it would be ethically wrong for the legislature 
to go into the details of each valuation, let us say of each estate, each share or 
stock or debenture as the case may be. Now, it would be the best course for 
the Legislature to lay down only broad principles according to which, in any 
case where it is decided to give compensation, that compensation will be calcu- 
lated, and the calculation should be made by tribunals which tribunals, as I have 
always Iseen ihsisting, should be free from any influence or contact with any othe 
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organ of the Govenunent, .'.hether executive or legislative You ’sill be doing 
the right thing if you entrust the administratioE of fte principles that you lay 
dovm m your sovereign legislature to the judiciary 

Having said this, I next lay down certain categories of property in which, 
according tu my judgment, no compensation should be due or be pavable, and 
that 1 contend, is maerent both in the economics and ethics of the case I am 
trying to advamie. That is to say, any agricultural property which may form part 
of any proprietary, which is utterly unused for a numtsr of years, neglected for 
a number ot years, may be taken over without payment of any compensation The 
laiiu ha3 remained utterly unutdised, cr the zaiuirdan has become unsocial, and 

t 48* A iOj, I t V*. L- V- c*5 

Oi mdiSeieriCe the comnu y is net bound to c'nip.cs-te Jie Ovvmer I, tierefure 
bugge«t tuai m the case of an, pioyerU .vnicii is c^p ble cf O-i g properly u_cd, 
wnich ii vap^thiU w* t *" —"'w w »» v»'-a ^ ^ 

on account ot the i c nereace r compe ccc negligeice or ctherv^^e of the o vnc" 
IS not so ut;I sed, are owner c es cot c^^erve to be c'cipe-sa-ed a'’J the cemm i- 
nity would be vvro'*g if it gives any compensaticn in respect cf such items cf 
property'. 

I say the same thing wi'h reg.jd to public utdity and social services which 
may have been hitherto operated by private individuals, corporatiens or firm*, 
and which according to general principles, should not have been Ieft_ in their 
hands. But since they have been there, let us compensate them, provided that 
these have not been held for a period exceedinr the one I have suggested or 
some such peiiod. Again, the basic principle of my argument is fee same. 
They have ga-ned f om this kind of monopoly, from th's kind of public service, 
a profit ancf a surplus far m o* what should be legitimate, to the exclusion 

of the public benefit, and therefore, thev have no right to demand compensation 
for such services. If the period for which they have held it is in excess of the 
one I have mentened, fee presumption is that they have already had more 
than enough, they have compensated them'elves more than enough Ihere- 
fore no colnpensa ion is, in law or ethics or economics, due to them and should 
be pa'd to them. 

Similarly too with regard to urban lands wh ch very orten i' he'd merely in 
the hope that bv development of population, by the ^owth of population, the 
development of soCia! service^ and of pubhe u'lhPv'' the valu. of the land wil’ 
be increased. People simplv do not want to invest any more capital and just 
wait, until purelv bv the conjunction of and bv the operation of social forces, 
the value of the land is increased. They simply allow the forces of nature to 
play upon such lands, and therefore no compensation should be paid to them 
I think they are 'Ocial offenders and the community would be well within its 
rights to deal with them as social offenders for having taken potential sources of 
production and not utilised and developed by them Therrfore, they are not 
entitled to demand any compensabon for th’s kind of unsocial or even anti-social 
behaviour. 

I pass on now to other forms of natural wealth such as mines, forests and 
mining concessions which are also in the nature of monopolies They are gifts 
of nature beloneing to the communitv. but have been alienated from the com- 
munity to private ^ individuals — will not use a harsher term If these have 
fallen into hands of individuals because of oar helples^necs or by reason of 
the foreign rule, we see no reason why we should go on recognising this in- 
justice, this robbery of the people’s right Therefore, I do not think that for 
these mines or mining concessions, foreste or forest contMssions, any compen- 
sation is due. If operated for the given number of years I have stated, fee 
hol(^ have in all conscience receiv^ more than enou;^ and therefore, feey 
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cannot demand any more compensation, whether they be coal-miners, or iron 
miners, or gold miners. Compensation for them would be utterly unjust and 
must not be allowed. 

Apait lioiii these forms oi naluial wealth, 1 pass on to the next, industrial 
and commercial undertakings which is their own way, arc no less ollensive than 
pomaps lijc piiiiiaiy soui cos ol piouuclioii like land, mines or foiests. These 
too have got into piivate hands, (lecause of the prevailing economy of those 
days, and it is now loo laic to complain. But they have been operating, and 
those of them whicli have licen operating for a number of years, have been 
earning sizeable piofils from this operation, these should not be entitled to demand 
compensation, as they have already received enough, in my opinion, and more, 
enough and to spare, for times to come. 

The three categories I have laid down are, first, those who have been paid 
in the aggregate more than twice the amount of their share capital or debentures 
or stock or whatever it may be, so that in a jicriod of so many years they have 
already re-imbiuscd lliemselves, and consequently therefore it is necessary, it 
is but just and proper that the community should be called upon to take over 
their enterprise and conduct it in the way that it deserves to be conducted in a 
properly co-ordinated and planned economy for the nation. Those again, who 
have held it for the entire period, say for thirty years, whether with or without 
profit, have proved themselves either too incompetent Or unprofitable and there- 
fore they do not deserve to continue holding the property. Therefore they 
should be expropriated. The others have already received sufficient and more 
than sufficienit to reimburse tliemselves for any investments they may have 
made, and therefore they arc not entitled to any further compensation. I do 
not wish to offer examples of mining concerns and concerns connected with basic 
industries like iron and steel, banking and insurance which have in the last 
gencraition or more, particularly since the Swadeshi movement, tried and earned 
very fat dividends, very large surpluses, which should be taken to have more 
than rc-imbur.sed them; and now in these cases, particularly those which are 
of basic nece.ssity for the country’s development, to pay compensation on any- 
thing like the aitiliciai value which is given to them is, 1 submit, utterly unfair 
and ought not to be permitted. I have therefore suggested by this amend- 
ment that no compensation shall be payable to categories of property of this 
kind. 

Lastly, in tire case of the industrial and commercial undertakings, in the case 
of those whose liabilities and assets do not tally, whose assets are much below 
their liabilities and therefore it being always a losing concern, for compensa- 
tion to be given to such concerns would be putting a premium on wastefulness 
and extravagance and uneconomic working and therefore ought not to he allowesd. 
Time and again, the State has taken over in the past enterprises which were in 
the previous two, three or four years so wasting their resources as to make 
themselves a white elephant. I am particularly speaking of some of the railways 
which had to be taken over by the State and which under the terms of the 
agreement worked in such a manner that the assets received were much below 
any real value of the liabilities that they will put upon us. In any such case, 
therefore, I submit it is unfair, it is unwise, uneconomic, unethical, to offer any 
compensation merely because it is a losing concern or that the owners have proved 
themselves utterly incompetent and undeserving of any compensation merely 
because of their own negligence they have failed to make both ends meet. 

The other amendmemts which I haye tabled are of a procedural characto 
ajmi asf such I, will not take too mucktiinie of the-i House on them. I do not think 
it is desirable that any room, should be left, for an avoidable conflict between. 
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for example, the head of the Scate and the legislature. Therefore clauac 
wliK^ suggests that Bill of this kmd may be resented for the assmt cl 
CM ftesident and make it^ an item of importance is in my opinion uowm and 
merefore ou^t to be avoided, i have therefore sug^s^ that that clawe be 

deleted. 

Skiilari}, in the caj»e of pending or Bills which have been paired one 
year before or at any tinie reforc this* C cns^titaticr coiriv> inlo force, there ^hoiiM 
be nu 11 iii\ opinion, lor m. reservation, tor the apprcual or the as^^nl 

of the supreme executive authority in the land and create a kind of tension 
betwesR the Central authcrU}, the national authority and the local or State 
authority as case may be. I tru^t these points "“hat I have advancM so 
briefly would meet with the approval of the House and the amendmcit^ work 
be accepted 

Sfari Jadnbans Safeay f Bihar : Geoerab . Mr President, Sj, I beg to move . 

‘That in miendmmt No. 3m of li§£ VH /Seventh Weeki. clauses (Z) |3), f4K m arl 
16} of me proposed article 24 be deleled."* 

My justification for moving this amendment must ha’^e been very clear to the 
Members by this time. The draft article as it stands before us is, I veatere fc 
subnni, one of the mo^ wonderful examples of chaos and confusion of ideas 
Nowhere possibly jou will rind :^ucb a cong omeration v: ^uch a ionfu” en 

of ideas, on such an important and vital issue as this con^imiiig the property* 
of the country. As an august body, we are going to lay down the foundation 
of propeity for future Iegi>luturC5 and f the poS'Critv of this country, twt i 
venture to submit that we luvc utterh failed in this ta^k. ft mu^t be apparent to 
the members of tMa Hou>e that the more the two differing schoi*- ot thought have 
tried to compromise their view’-points the more confounded has this entfre draft 
t^come You know that the question of property has been engaging the atten- 
tion not only of this country but of other countries as vvell. Agrarian and 
incmstrial reforms have set at nau^t centuries-old definition of property in many 
countries. It was expected^of us that at lea^ on a matter affecting the teeming 
milliGns, on a matter affecting the future economic structure of the country, we 
should come out with a clear-cut economic formulation oi pobev regardki!! 
property. But what we find is that the draft has not been able to "inspire 
confidence in any class. 

Take the industrialists and capitalists They are not satisfied with it Take 
the landed magnates. They are not satisfied \ith it. So far as the teeming 
millioa^ ate concerned, they would not be satisfied with it, had they the voke 
to la} before you their feeling'^ regarding rhi> Draft Constitution The“i m whose 
name we have come ^here and for whose sake no doubt all of us possibly are 
making this Constitution, — ^what are we uiving to them ? I will not enter into 
the controversy as to whether compnsation as provided in this artide can root 
out the growth of capitaliNin that is takins pb:e in this ccuntr; so ra’^rdb' 
which is bound to affect the future political economic and other growths of the 
country. 

Suffice it to say that the conception of property has been chaHsin^. Ihe 
world has been changing. From the Divine Right of the sovereign wt have 
come to the sovereignty of ihe people But our minds have not been ehmoins: 
so for as the concrete realities of the question of property^ are concerned. Are 
wc gome to hold out hopes for the future that industry in this countiy* will be 
natioiialised or socialised in the mteresis of the masses of the people ? No. 
This Constitution does not hold out any hope; rather it bin^ down Ihe ftitere 
generation, the future lesisiatures, to pay full compeosatioi! to any industry wMch 
they may want to nationalise. 
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This article has not created any enthusiasm in the mind of anyone. So 
far as Bills, aie concerned, what do we find ? There is confusion reigning thete 
because in one province we find that a Bill which is pending is given recognition 
here. Is it the duty of the constitution-makers to deal with Bills which are 
pending, which have not gone to the Select Committee. So far as the amend- 
ment is concerned, I am seeing that chaos and confusion reigns everywhere. 
Wliat would be the effect on other provinces ? Leave the case of the U.P., 
Madras and Bihar. What policy are you going to lay down for tire guidance 
of Assam, Bengal and also C.P., where zamindaries may be abolished in the 
future. Would they be asked to pay compensation or would they get protection 
under clauses (4) and (6) ? 

I would beg to you to consider that this article is the most important in the 
whole Constitution and it is an acid test of the Members of this House. We 
have failed because like what we are on every other thing we have become 
victims of confusion. When pioblems face us we shirk them or we try to inter- 
pret them in two different ways. There arc two schools of thought and one of 
them should have found place here — it is either compensation or no compensa- 
tion. It is quite a different thing to say that we should not, in the present state 
of our country, in the present crisis in the country, proceed in a way that such 
a legislation might overawe our industrial magnates and make capital shy. I 
think the State legislatures and Parliament will certainly take note of the crisis iu 
the country. But it is quite a different thing that for all generations to come you 
are going to bind the hands of the future by such provisions. It is because of 
this possibly that we have not enunciated clear economic policy to the country. 

My forebodings may not be correct, but I fear that upon this Constitution, 
possibly the whole labour we have put in in this House for the last two years, 
might be thrown away, because it is bound to be one of the most controversial 
things, for we are taking a line which is neither to the left, nor to the right nor 
in the centre. There is conflict and confusion in our minds. Therefore I have 
in view that only the first clause should remain and all others should be deleted. 
Let it be left to the State legislatures or Parliament or to our leaders who run 
the government to give direction to the country, to say how laws should be formu- 
lated regarding property in any province. But for God’s sake do not burdm 
this Constitution with all such things which you do not find in any other consti- 
tution of the world. 

Mr. President: Amendments Nos. 390, 391, 392 and 393 are ruled out. 
Amendment No. 396 is verbal and need not ^ moved. I call upon Mr. B. Das 
to move his amendment No. 397. 

Shri B. Das : Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in danse (2) of the propewd 
MW aitide 24, for the words ‘unless the law provides for compensation’ the words 'unless 
the law provides for fair and equitable compensation’ be substituted.” 

With your permission, Sir, I would also move amendment No. 427 : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the_rropos«d 
art^e 24 , for the words 'not more than one year before the commencement of this Consti- 
tution’ the words and figures ‘after August 15, 1947’ be substituted.” 

Sir, I support the motion moved by the Honourable Pandit Nehru. I flunk 
if my two amendments are accepted by the House it will just clarify the situa- 
tion so that we do not fall into the traps of which we just now heard form om 
honourable Friend Prof. K. T. Shah, who is going to be the leader of the Opposi- 
tion in the Parliament a few days hence. 
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_Oii the 9th Aiijust 1942 tili o-' fcr giving the 

nation the battle slogan "Quu India an- a;ir.e n^trjt-d. and deter- 

mined to achieve our FRtEDOM In 1945-46 car l;- 2 a;:s - -ned the Congress 
election manifesto to the nation in referrjjg :c ±e reforn; cf the land 

system and acquisition of property. ' ce dared 

"The rejcrm of the laiiJ eor. > .a*.- ..iiJ uv.il i ni. of 

iriennedianes beiw.ec ice r - liie r r rf ‘■L.h in eme- 

dia-ie' should tfaeieioie bs j.ju ’■v ■ - ^ fjm.'c" ? ccn, .".=a:ica." 

It has been recognised by a majority cl Congr-.'s leaders oufejde and some 
of diem mside that equitabJe companslt n ihC ilJ paid tor properties 
acquired. Somehov, there has been aba control ^rs, beta icsidc and outside 
the House that naticnalisation and e\prop;.at.cr! snljld prevail and not fair 
and eq^uitable compensation L’ .er -O-iely . ~.n Ccngre^sinen came into 
power in 1947 some of lae yon r.i ct “e party began to talk of 

nationalisation and e.xpropnatio’n. Toda: ‘•ome ci I’n^m are IVIembers of this 
House and_even of the Congrt;- G • vrnment and the, are ^usnt oiar the word 
‘expropriation' which has been enonctated so ceiin.tely by the democratic 
socialist leader, my old friend Pro.. Shah. 

We Congressmen have an oaero is duty tc the country. .-Vrc we to fall into 
the trap of the Socialists and take shelter ihder the law and p.iy no (.empensatioo 
in the name of the law or are we I "tand. by the CongreiS Pmlianseniary mani- 
festo that equitable compensation hcald be paid '' That is why I want the 
exact words of the manifesto to iriicduced in the amendment of Pandit 
Jawaharlal Nehru. 

As regards the second amendment whare it has been said '‘an} law that has 
been passed one year before the commencement of the Constitution,” I find 
that others too have tabled amendments to the effect that it should be one and 
a half years. Why mince matters ? Wc attained our freedom and mdependence 
— though that independence is today qualified by our kowtowing to the 
Commonwealth countries. Why not say “any law that ha*- been passed after 
the 15th August, 1947” ? This does not alter materially the amendment which 
Panditji has moved but it fi.xes a date which is well known :S is no use 
talking of one year before the commencement of t’lis Constitutic" . 

Coming to the motion moved by Pandit Nehru, whether my amendments 
are accepted by the House or not, I have to accept it, because there has been 
no fairer proposition that has been tabled or moved by any other member of 
the House. In accepting that we must admit that we recede frem oar original 
ideals. We go back on the election manifesto that gave to the country high 
hopes and high ideologies, for the last four years — ^the election manifesto of 
1945-46. Perhaps as we exercised power, power-politics have upset the leaders 
of the nation and the leaders of the Congress Party feel that idealism is not 
the right thing and that there must be compromise in life. 

But I am not one who will be cowed down by die Socialists. If file 
Socialists want to succeed the Congress in the country, let them plan out what 
they wffl do. Except making a few criticisms of Congress leaders in the press 
and on the platform the Socialists have not evolved or done any constructive 
work in the country whereby they show their fitness to succeed the great 
Congress Party in &e country in the control of the administration of the nation. 
I was amused to read a little note in the “Statesman” this morning where the 
writer has mentioned that the Socialists have formed themselves into the 
Social Democratic Party in the Parliament to o^se the Congress Government. 
He says that besides irresponsible talks — ^irrelevant gamili^ inside the Assembly 
and little action outeide, they have not so far iffoduced any planned programme 
by which Ibey can establish better Government in the country, or rather a 
Government to usher in a peaceful era of constructive Socialism. If I am to 
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understand the Socialist piogiamme as. my Friend Professor K. T. Shah 
enunciated a few minutes ago, they want expropriation of all properties. I 
interjected “Why does not my Friend Professor K. T. Shah want to expropriate 
all movable properties of the citizens of India ?” That will give him and the 
Socialist Party a certain amount of property and wealth by which they can 
carry on their so called piogrammc, as tlie Pakistan Government is carrying on 
by confiscating properties worth Rs. 4,000 crores of displaced Hindus and Sikhs 
who have migrated to India. That is not the right solution, impropriation is 
not the right solution to produce better wealth. Expropriation will not work 
the industu'es that Professor K. T. Shah and perhaps the Socialists want to 
work in the country for greater production and larger prosperity and well- 
being of the people. No industry can survive if it is expropriated. If 
expropriation will make tlie Socialist labour workers to do better work to pro- 
duce more, I think they arc thinking on wrong iines. Unless there is adequate 
production on man-hour basis, whether industries are private-owned or State- 
owned, sucli industries must produce enough to maintain the national credit of 
India. If my Friend Professor K. T. Shah, who was the Secretary of the 
National Planning Committee, alter writing those beautiful and studied volumes 
has come to the conclusion that national credit cannot be maintained unless 
you expropriate all property, be it landed property or be it public utility concerns 
or other concerns, if that is the sort of dreams that Socialism has, then I pity 
the Socialists and they will never be at the helm of the Government of India 
in the near future. 

In supporting Pandit Jawaliailal Nehru’s motion I accept the compromise. 
It does not satisfy my soul, but it satisfies the present exigencies and on that 
ground I support it. 

Mr. Prasident : Amendment 398 is to tlie same effect as 397. Also 399 
the first part of it — is to the same cifect. Therefore these need not be moved. 

Shri Jaspat Roy Kapoor : May I submit that part (a) is something different 
from amendment 397 or 398 ? 

Mr. President : You may move clauses (b) and (c) of your amendment. 

Mr. Naziruddin Ahmad : (b) and (c) have also been covered already — ^by 
twnendment 389. 

Mr. President; Yes, that has been moved by Mr. Jadubans Sahay. There- 
fore all these amendments need not be separately moved. 

Shri S. Nagapipa (Madras ; General); Mr. President. Sir, I move : 

That in amendment No. 369 of Li»t VH (Seventh Week), in clause (2) of the proposed 
article 24. for the words "for compensation for” tlie words ‘■compensation not more than 
5 per cent, of the market value of” be substituted. 

When these words are substituted the clause will read thus : 

“No propeity, movable or rmniovabic, including any interest in, or in any company own- 
ing, any commercial or industrial undertaking, shall be taken possession of oi acquired for 
public purposes under any Uiw authoiising the taking of such possession or such acquisition, 
unless the iaw provides compensation not more than 5 per cent, of the market value of the 
property taken possession of or acquired” etc. 

We have made this article non-justiciablc. When we do so, there must be 
some principle. What is the maximum that we can pay as compensation^v 
We are not going to pay justiciable compensation. Whatever we give is 
supposed to be just and equitable. All these days the State has given pro- 
to the zamindars or capitalists to acquire the properties. Now w are 
requiring the properties for the State, for the good of the State, for the bettw- 
rontt of the conpnb^ people in order to maintain the national economy of the 
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we must also take mto c.-r-i deration ho'e these capisaiists and 
SSr™ f responsible for the lai o: national econcmy b. not utilis- 
^ proper manner, that li ta :a. . l\. n^l rr. J„euij the reqair..d 
refill*- capital that has been 'in the.r possession. As a 

result of feat tliey hate been respe^osth.e ter t.e .ii c: rre-a.t n Let ns 
^ zamindar \vho owns thousands of aer^s of land. At times 
enough manual Inhcur he ma'. cultr.ate the v. tole 

Ma and most of the land goes fallow. Or eten i he 'does ;t he may not do it 
tiia 5* intensity that is required and nece-sary. and he may net pioduce 
wc quanuiy mat can be produced from that land. Sc he has been responsible 
ror the MI in the national wealth. He therefore deserves not compensation 
out something else. He must be taken to task for havinr deprived the nation 
of the national wealth. 


Now we are glad that the country has realised that we should not allow 
properties to be owned by either indnidaaii or c-'‘rpcr..t:3':'. •'at that ah rro- 
perty should be at the disposal of the country as a whole. We have been 
abolishing the zamindari system. It has already been commenced in two 
provinces. Now, to whom does this land go ?* It should not go into the 
hands of petty zamindars. It must go to the State We should not create 
umumerable petty zamindars in the j^ace of a few. That is not abolition of 
zamindaries. _ Now if you give more compensation, it -vii! mean purchasing 
the zamindaries and not abolishing them. ' When you acqu.re properties for 
State purposes, the State should have control over tliem. After all the person 
who is in possession is there only to make u-e of the land. He need not own 
it A pattadar today is not the owner of the land he is u>ing. Government 
is the owner because the Government has conquered it inch by inch and should 
therefore be the owner. The pattadar has only the right of using the land. 
He canont say that the land belongs to him. Even the” zammdars^were there 
having the custody of the land on behalf of the people, that is all. They were 
collecting also rent from the people. Now you are taking aw'ay the right to 
collect rent and giving the land to the people who have been under the thumb 
of the zamindars cultivating it. You are not taking the land to the State. 
You are taking away the land from the zamindars and creating a number of 
chota zamindars, more numerous than the former. That way you cannot solve 
the land problem. The solution of the problem lies in nationalising or social- 
ising the land. The people of the locality must be the owners of the lands; 
the tillere of the soil must be the owners. Then only you cars say that you 
have acquired the land for State purposes. Until and unless this is done you 
cannot say that you have solved your problem. 

We decided in the beginning that our aim is to estab.ish a co-operative com- 
monwealth. Unless you socialise the land you cannot have that commonwealth. 
The lands acquired from the zamindars must be plotted out on a co-operative 
basis and given to well-trained cultivators with instructions that they grow 
more and more food. Now what I propose is that while you acquire land for 
this purpose it is just and proper that you pay 5 per cent, or less. With these 
few words I commend my motion for the acceptance of the House. 

Mr. President ; Amendment No. 401 of Mr. Naziruddin Ahmad is covered 
by the amendments already moved. 

Mr. Naziruddm Ahmad : No, Sir. 

Mr. President: All these expressions ‘fair compensation’, ‘Ml compensa- 
tion’, etc., mean the same thing. 

Mr. NazBTiddin Ahmad: There is a shade of difference between them. 

Mr. Pieadent: Well, shades of differences are matters for drafting. Amend- 
ment No- 402 is also covered. 

9LSS/66— 78 
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Pandit Thakur Das BIiai|[ava (East Punjab : General) : This item (iU) d 
402 is entirely different. This is not coveicd. 

Mr. President : Only item (iii) in amendment 402 which seeks to introduce 
“appropriate” before the word “principles” is new. You may move it. 

Pandit Thakur Das Bhargava : I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of tliepo- 
posed article 24 — befoie (he woid ‘principles’ the word ‘appropriate’ be in- 
serted.’’ 

Then, Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (4) of the pro- 
posed aiticlc 24, after the word ‘Constitution’ the word ‘and designed to 
exe>.ute a scheme of agrarian rcfoim by abolition ol Zammdari and conferring 
rights of ownership on peasant piopnetors for such compensation as the Legis- 
lature of the State considers fair’, be inserted.’’ 

Mr. President: Your amendment No. 479 cannot be moved. It is coverec 
by previous amendments. You may move amendment No. 487. 

Pandit Thakur Das Bhai^ava : Then I move ; 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pro 
posed article 24, after the words ‘or specifies the’ the word ‘proper’ or 
alternatively^ ‘fair’ be inserted.” 

Next I move, Sir, 

“TThat in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
aiticlo 24, for the words ‘having been’ the word ‘is’ be substituted,” 

Mr. President : Your amendment No. 503 is covered by amendment No. 
389. Amendment No. 512 also cannot be moved. 

Pandit Thakur Das Bhargava : Then with your permission I move : 

“That in amendment No. 369 of List VII (Seventh Week), after danse (6) of the 
proposed article 24, tlie following new clause be added : — 

‘(7) If any State passes a law desi^d to execute a scheme of agrarian reform in th* 
State by abolition of Zammdari conferring rights of ownership on peasant proprietors or at 
least rights of occupancy for such compensation as the State Legislature considers fair on 
the lines of the law referred to in clause (4) of this article^ such law shall be submitted by 
the Governor or the Ruler as the case may be, to the President for his certification. If tie 
President by public notification certifies the law, it shall not be called in question in any 
court on the ground that it contravenes the provisions of clause (2) of this article’.” 

In regard to the amendments, I beg to submit that the present principle 
of acquisition of property for public purposes is sought to be saved by clause 
(5) of the proposed article. The existing law is contained in Act 1 of 1894, 
according to which, before property is acquired or requisitioned, compensation 
is to be paid. The compensation which is laid down by the law to be paid 
is the market value of the property at the time of the acquisition plus 15 ^ 
cent, for disturbance. I understand that clause (5) of article 24 saves that 
law, so that before any other provision is made by the legislature subsequently 
this law will hold the field, and if any land is acquired, it will be acquired 
according to this law. Under the present law, an executive oflScer determines 
the compensation but his determination is not final. A person aggrievw 
from this order can go to a civil court or a District Judge and there get to 
order revised, if he is not satisfied by the order of ffie executive officer or to 
revenue officer or whoever the officer determining the compensation may w- 
After that, it becomes a civil suit and the civil court will find out what to 
market value is and add 15 per cent, to it. This is the present law. Accota- 
tog to amendment No. 369, if any law is passed by the legislature subsequaitly, 
film that law will be on the lines given in artide 24i 




It would follow that if the principles are given in a piece of legislation, 
those principles will ultimately decide what the compensation has to be. Of 
coarse, if practically no compensation is given, a man can go to a court of law; 
otherwise he cannot go to a cotut of law. ITius if the compensation paid is a 
fraud upon this section, then in that case the matter can be taken to courts. 
It means that if instead of 100 rupees one rupee is paid, then it will be 
lete destruction of the word “compensation”. If out of one hundred rupees 
one rupee is paid, it will be a fraud; if ninety-eight rupees are given or five 
rupees are given, it would not be a fraud. I think Sir, that this 
clause (2) is at present a fraud on us because I imderstana that it is 
not justiciable. It is made to appear to be justiciable to convince the general 
public. My submission is that it can only be justiciable in one way and that 
IS what I have submitted for your consideration in my amendment No. 402 
that the word “appropriate” be added before the word “principles”. If the 
House accepts this it will mean that the principles must be appropriate, must 
be fair, and the application of these appropriate principles must result in one 
thing viz., that full compensation, or fair oampensation will be given My 
mibmission. Sir, is that if the word “iirinciples” remains here without any 
adjective, I am sure the clause is not justiciable. Therefore if the House 
accepts my amendment, then we can make this right justiciable, as it is evi- 
denlty the intention of the framers of the Constitution that it should be so. 
And so my submission is that the House wfll be well-advised to accept my 
amendment. 


I have heard the arguments of my Socialist friends who are of the view 
that if the legislature fixes some compensatkm, or the principles, then the courts 
should not have any power, should not have the final say in the matter. I 
do not quarrel with them because it is only a point of view, but to those of 
us who believe that the courts in this coimtty, as in aH other countries, are 
the final arbiters of civil rights, to them it is very clear that this article 24 
goes against the very principal of justipiability and the rights of property, even 
as recognis^ and guaranteed undor article 13. 

Now, Sir, the Honourable Prime Minister, whffli he moved this amend- 
ment, told us that the ri^ts of the individual as opposed to the rights of the 
community should also be considered. I quite agrra. In the ObjectivK of 
our Constitution, we have already laid down that we want to ensure justice, 
economic and social. I want that tire dignity of the individual and the 
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unity of the nation must he (lierr. I tfiink, Sir, Uiat we should arrive at a 
happy blend between the rights of the individual and the rights of the commu. 
nity, and in this regard ttie Congress and the whole country is committed to 
the abolition of the zamindari. We shall not be in the right if we go back * 
and say that tlicrc will be no abolition of zamindari. 1 do not want that th 
whole thing should be resolved in this manner. Every person in this countiv 
should understand and accept the principles, the broad principles of legisl/ 
tion in this respect. 

With regard to clause (4) I have seen tlic legislation of the U.P. and I a ' 
satisfied with the principles which govern this legislation. The whole ifei 
of that legislation is that the peasants should become owners of the property 
that every person must be made the owner of his land, so that he may tde 
full interest in the land and develop it as much as he can. 1 accept & 
principle that if for the purposes of agrarian reform Iry virtue of which the 
peasants or the tenants arc made pioprictor.s and the zamindari is abolished, 
then in that case such compensation may be given as is equitable and 
in that case the State Legislature may be the final arbiter and the best judge 
of it. Therefore, I have put in an amendment No. 514 which seeks to have 

another clause, namely clause (7) wherein I say that il such an occasion arises 

when any State in future also wants to (rave a law like this, it can have the 
benefit of the law under clause (4). 

In regard to clause (6) I have given an amendment that it should be delet- 
ed. I am not satisfied with the Bihar law at all. 1 went through the B4ar 

law and when I read its provisions, I was simprly startled. Its provision says 
that from a certain date when the public notification is there, all rights oi 
property will be confiscated and those persons who were owning properties 
today will become only occupancy tenants if they posscs.s. Sir, lands. So far 
^ thisi law is concerned, the Bihar Government is not alfcctcd at all because 
if they want to have a law on this new basis, if they abolish zamindari and 
then create instead peasant proprietors willi full rights of ownership, I am 
one with them. Tliere is another amendment sought to be moved by Messrs. 
Munshi and Alladi Krishnaswami Ayyar and that amendment says that if 
such law goes to the President, the President shall have the power to requite 
any specified amendments to be made in such law. 

Moreover I cannot understand why Madras, U.P. and Bihar Governments 
should have such laws passed in this manner and other States should be denied 
the liberty of having the Zamindari dissolved. I think wc ought to be fair and 
equitable. If the basis of the U.P. legislation is accepted by law, we should 
see that that principle is applied to all the other cases. These words “that 
there must be an agrarian reform by abolition of Zamindari and conferring righls 
of ownership on peasant proprietors” are there in my amendment and these 
principles are sound. They have been sanctified by experience of ages, w 
course there are the people who have owned those properties for a long time 
and on account of their absence from their places the exercise of rights by those 
people cannot be so useful to the community as in the case of others. Unte 
this exception is made and this is made applicable to all the provinces, to 
will not be fair. 

I have put in amendment No. 496 which seeks to substitute the word “is” 
for the words “having been”. If ray amendment is accepted it would me^ 
that the Provincial Government wiU thereby be compelled to hold it for the 
assent of the President and then the President will give the assent becauw 
today, supposing a Provincial Government does not hold the Bill back for the 
assent of the President, then a difficulty would arise as it may not be alloweo 
to go to the President at all. 
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^ In regard to ail _ these, I ha\c to subin.t that these Sundamental nghls we 
nave been told are justiciable, times out cf number. No v I see that attempts 
are being m_ade to see that the rights which are guaranteed lo the citizens of 
India are being taken awaj one b)" one. Twc or three dass back, I had occa- 
sion to saj that article 16 was lOugh: to be taken aAav and it uiJI be taken 
away aad_ article 13 is also I sea being burdened with" ruch reservations and 
being subjected to such modification^ that it is al-o being taken away. The 
accursed article 15 is neither fundamental nor justiciable. 

If we reafiy mean to have a Constitution of this nature for which we have 
wen boasting all over the countrj, we should not enact a provision like article 
24 because it is the veiy negation of the rule of courts m this country. In 
our coimtrv where we have got this freedom without going through any bloody 
revolution, it is necessary that we should see that discipline and democratic 
ideals are installed in our hearts and that the law of the land becomes the 
law by which everj- person is governed. Unless and until the courts are em- 
iftowered, and the courts are tae final arbiter of the civil right*: and of the 
liberties of the people, I feel that if the legislatures alone are given the power 
we are coming to a point where fiats of'evecutive officers will deny us our 
rights and this would be very wrong. I feel in the activities of the Government 
a teiidency that everv where we seek to destroy the powers of the courts and 
substitute therefor the power of the legislature "or the executive. 

What is an executive officer? Supposing an executive officer has to decide 
my fate; he is the person who is interested in getting my property and giving 
me a very' small compensation. That is not fair. He should not be a person 
who should represent the Government’s interest in all the stages. The courts 
will also be appointed by the Government. Let those courts decide our civil 
rights so that people may have confidence; and moreover. Sir, in regard to 
ordinary properties excepting the Zamindari, etc., I am not fully satisfied as 
to how the principle of superiority of the rights of the community has preced- 
ence over the rights of the individual. After all w'here is the law 
that you should usurp the rights of the individual with a view to 
benefit the rest of the society' excepting Hiat individual ? The salutary rule 
which we have accepted for the last sixty years and more is that the present 
market value is the proper basis for fixing the amount of compensation and this 
should not be departed from, unless for scheme of agrarian reforms involving 
millions of people and multiplicity of litigious suits. I understand that my 
socialist friends come here. Some of them are very rich themselves and do 
not practise what they preach and are engaged in amassing as much property 
as they can lay their hands upon. I just want to submit for the considera- 
tion of the House the views of the common man. The common man does 
not recognize your doctrines of “Property is theft”. He believes in the sanct- 
ity of property. Supposing any land or house is taken away for the purpose 
of a railway line or some undertaking of the Government, no doubt for a 
public ptirpose, will any one be satisfied if he is not given full compensation, 
and is there any valid reason why he should not be fully compensated? As 
a matter of fact no one will feel confident if vou enact laws as you propose to 
enact that not the courts, but the executive officers should be tlie final arbiters 
of the civil rights of the people, and it is not politic to undermine the confidence 
of the people. 

Dr. P. S. DeMmmkh (C.P. & Berar : General): Mr. President, Sir, I 
move ; — 

“That in amendment No. 369 of List II (Seven'h Week), in clause (21 of the proposed 
article 24, after the words ‘is to be detenmmed’ the words 'and paid’ be added.” 

Sir, I have also given notice of another amendment which is No. 434, I do 
not propose to move the first portion by which I sougjit to add 24A, but I would 
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beg leave to move the last portion, Sir, which is styled here as 24B and if it is 
accepted it will have to be numbered as 24A. 

Sir, I move : — 

“That with reference to amendment No. 369 of List VH (Seventh Week) after the pro- 
posed article 24 , the following new article be added : — 

‘24A. Nothing in this Constitution shall prevent the Parliament from exercising juris- 
diction over, and the State Legislature from acquiring any properties movable 
or immovable belonging to any public charitable trust without compensation 
and for the purpose of better utilization and management of the trust 
property.’ ” 

Sir, this is undoubtedly a very important provision in the Constitution and 
it is not therefore surprising that we have been deliberating with regard to 
these provisions for a very long time. In spite of our efforts, it has not been 
possible to evolve a formula which is acceptable to everybody. Sir, the c1aim« 
to property or our outlook towards property is next only to individual liberty 
the very essence of all political thought and constitutions. More and more 
as time advanced, the outlook towards private property has been undergoing 
very great changes. On the one hand there has been a system of excessive 
capitalism; on the other we have tlic instance of Russia where all private pro- 
perty was confiscated. India has come into its own as one of the greatest nations 
of the world and on this one thing as to how we regard private property is going 
to depend the state of politics if not the governance and fate of this coimtry. 

The formula that has been presented here in the shape of this article, in 
my opinion, is a half-hearted one. It neither protects private property, nor 
does it confiscate it. If it is necessary to respond to the cry of the people 
who are more and more being dominated by proletarian ideas that all land, 
aU mines and all things belong to die people as such and there can be no 
preserved or separate right of any individual with respect to it. If we wanted 
to give effect to this or to respect the wishes of the people or act in consonance 
with this demand of the people, which, in spite of all our efforts to keep com- 
munism away, is getting more and more popular with our people, if we do 
not want to go back on the of-proclaimed promises held out under different 
conditions and circumstances, it would be necessary for us to go much further 
than we have been able to go in this particular formula. But, Sir, I wish to 
advise a cautious attitude. I believe, sooner or later, there will be no private 
property in India, We are fast approaching that ideal, that goal, or that 
catastrophe if you like to describe it in that way. But, for Ae present, I 
would have liked to keep the thing in a somewhat fluid, undefined and elastic 
condition by accepting the amendment that has been moved by my honourable 
Friend, Mr. Sahaya. 

I think. Sir, as I have advocated on many occasions, that we should not 
try to commit or fetter the powers of Parliament in such a matter and at 
this stage any way. This is a matter which requires very careful and thorough 
consideration and I feel at the present moment it is impossible for us to spare 
for it (he time that is needed. In my opinion we have hardly had time to 
collect all the relevant information and if I may say so, the worthiest amongst 
us has not been able to decide upon a definite policy with regard to property 
as a whole in the whole of India. It is clear from the nature of the amend- 
ments that have been given notice of and put forward in this House that very 
few people including my friends the Socialists have a clear conception as to 
how exactly we are going to deal with these rights to private properties, whether 
We are going to preserve them or whether we are going to abrogate them so 
far ^ as all private property is concerned. Of course it is noteworthy that even 
Socialists have not ^vocated expropriation. 
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That being so, it is not at ali easy to detennine, where the limit may be 
set or where the line should be drawn. Especially when we are makmg a 
constitution, we have no time to investigate the various circumstances of this 
whole sub-continent, where the cond.tions vary from district to district and 
still more immenselj from province to province. Each one of us has 
dmerent ideas and there axe every where different tenures of land, Jagiis. 
^mindaris, Izardaris, Malgujaris. etc., and it is not possible for us to deal with 
them all in one way or to evolve a formula which would be not onl> acceptable 
to evetybody, but of which we shall be able to say for certain that it is going 
to achieve the salvation of India, and that no other solution would be tetter 
fitted to meet the circumstances of the case. 

From that point of view, I would have much rather liked that all that we 
saj and provide is the first clause which is of course the same as in the Govern- 
ment of India Act: ‘‘No person shall be deprived of his property save by 
authority of law.” If we had done th.s, then all the various tfamgs that we 
have included in the article as it has been placed before the House by the 
Honourable the Prime Mmlster would have been unnecessary. The article 
has perforce to be an involved one, there have got to be ‘savV and ‘e.xceptf; 
there have got to be ■‘notwithstanding” this and that; ■■nothing in this wiL 
apply to that” and “subject to what is stated” etc. I do not think we are in 
a position to judge of the future so quickly and u such definite terms as to 
lay down a certain formula which will be, without doubt, of benefit to the 
whole country. I would therefore urge that all that we should sav is that Par- 
liament may by law determine property rights from time to time. * 

There have been two interesting speeches delivered by my honourable 

Friends, Mr. Kamath and Professor ShA. They have described property by 
quoting certain definitions. Mr. Kamath said that some one had defined 
property' as theft. My honourable Friend, Prof. Shah has gone further and 
quoted that it was described as “robterv, dacoity, deceit” and what not. I 
shudder to think what will happen to the fine sherwani which Prof. Shah is wear- 
ing or the silken upper garment that Mr. Kamath puts on on his shoulders if we 
were to accept any of these defimitions and give effect to the purpose behind 
the definitions. But, we are unable to fly so high or accept the ethical and 
spiritual heights to which our spiritual firiends, if I may be permitted to say 
so, have flown. We cannot in this important matter commit our future 

successors to any policy which will fetter their discretion, and which will pro- 
bably create innumerable difficulties in their way. We are also in the mi^t 
of a financial crisis; it is not a crisis of this country alone; it is a crisis which 
the whole world has to face. 

Under these circumstances also, even if we do not like it, we have got to 
cuixy favour with capitalists and those who have got large properties and in 
view of the results that may accrue, we cannot wholly disregard them. On 

the other hand, there is tiie demand by the people that they want to own, 

and to re-distribute the whole land. In the province of Berar, more than 
two-thirds of the land, I think, is owned by money-lenders. It is natural 
when the whole nation is thinking and becoming conscious, that they should 
not like any individual proprietors to monopolise such extensive properties. 
Therefore, the pressure is going to be more and more that there shall be a 
re-distribution of property especially landed property. If we wish to 
resist this demand, then we will have to make up our mind solidly and plainly 
say that private property rights which are existing at the present moment shall 
continue to eiast. But we cannot have a half-hearted, half-way 
house like the one which has been presented here, which neither takes 
us nearer those whom we wish to please, nor shall we be consistent with what 
we have declared from time to time. Under these circumstances, Sir, I think 
it would be better to leave the more detailed description of the rights to property 
to the future Parliament. 
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Sir, the second amendment that I have moved refers especially to religious 
trusts. 1 know, Sir, that most people are aware of the way in which %se 
religious trusts are managed and 1 think it is necessary that the question of 
compensation, cannot arise in this case. The sooner we utilise these vast 
properties for the benefit of the nation, the better it would be. This is some- 
thing that is extremely dt>sirablc, and I hope. Sir, that this addition that I 
have proposed to article 24 would also be accepted. 

Mr. President : Amendment No. 405 : that is covered by the amendment 
which has just been moved by Dr. P, S, Deshmukh. Ame,ndraent No. 406 
Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad: It is already one o’clock, Sir. 

Mr. President : We shall then meet at four o’clock. 

Shri H. V. Kamafh ; May I suggest. Sir, that wc might meet at nine o’clock 
in the night, if that be convenient to you ? 

Mr. President ; I tliink it suits Members more to meet at four o’clock rather 
than at nine o’clock. The House stands adjourned to four o’clock. 

The Assembly then adjourned till Four of the Qock in the afternoon. 



The Constituent AssembU re-as^^embled af^er Lundi at Four of the Clock, 
Mr. President (The Honcurable Dr. Ra^endra Prasad) in the Chair. 

Mr* Presieni: i Mr Nazimddm Ahmad. 

Mr« Naziniddin Ahmail : Sir^ I beg to move ; 

IP amendinsnt No ^"^9 cf L VU ^everth Week) ^f^er clause 12) of ills proposed 
article 24. the following o be aJdeJ 

*Pro"»-ided ^thal wlisn a'^j. law p’*c* des> fo“ the acqu * UCa" by an/ S:a*e of tbc 
of the Zamindars "tPr.CiS degases i’'d c^her in^ermaJ a^'iss for tbs p**rpcsc of 

abolishing *hs Zainindan it ^ha I be L^F^.ori u he law px^Jes fo *hs raiment of 

compensation amounting to not less th«n tw;,! c tme^ he e* malei average a.t income 
of the Zainiadar of an> degree cr an:> ir*erinediar.cs whose iir*ere'''t5 are "o be acquired.**^ 

My amendment No. 417 is already covered. 

I move : 

/‘That in amendment No. 369 of List VI (Seventh Week) for clause (5) of the proposed 
article 24, the following be substituted : — 

‘(5) Save as p-oiided m the next succeeding clause, nothmg in clause (2) of this article 
shall affect the provisions of an^ existing law or of any law which the State mas hereafter 
make which imposes or levies an> tax or penah> which seeks to promote public health or to 
prevent dancer to life and property.’” 

I also move No, 425. 

‘That in amendment 369 of Li«t VII (Seventh Week) in clause (5) and in clause (6) of 
the proposed article 24, the words ‘Save as provided m ?!ie next succeeding clause” be 
deleted.” 

I also move : 

‘That in amendment No. 369, of List VIl I Seventh Week.) in clau e (6) of the proposed 
article 24, the wo-ds, figure and brackets ‘clause (2) of this arti.le' be deleted” 

I do not move No. 439. 

The proposed new article 24, to say the least in effect though not in appear- 
ance, a most revolutionary provision. It indicates a serious departure in the 
policy of the Government. The article is simple-looking, but as I have already 
indicated in effect it is extremely dangerous. 

The crux of the whole problem before the House, so far as this article is 
concerned and which affects the various, amendments, centres round one iin- 
|X)rtant principle viz*, the principle of compensation. Should you or should 
you not pay compensation for lands and properties acquired for public purposes ? 
Compensation, before this new article 24 was ushered into this House, 
had a definite meaning. Compensation meant that sufficient, fair, 
legal or equitable compensation must be given. Whatever be the 
description you must pay for what you take. That was the idea in 
India before article 24 was introduced and that is still the idea in all 
civilized countries. That was the idea in India before this article cair^ 
into the scene. Sir, the payment of fair compensation seems to me to be so 
just, so fair and so reasonable that it would not have required any arguments 
to support the idea. There is the provision for payment of compensation in 
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the new article. But in view of the context, and in view of cetrain pronounce- 
ments and in view of certain subtle provisions lying concealed within its meshes, 
one should proceed rather cautiously and warily in dealing with this subjects. 

The situation has become much more difficult on account of certain pro- 
nouncements in this House by our honoured Prime Minister. Sir, I have the 
highest respect and affection — ^my humble respect and affection for him — ^but 
the legal proposition which he has enunciated requires respectfully to be dis- 
sented from. He has in effect said that property belongs to the public, to the 
people. I do not quote him verbatim, but this seems to be the effect of what 
ne said, tliat “property belongs to the people, and the people want it, and 
therefore they must take it; compensation or adequacy of compensation does 
not enter into tlie picture”. But as I was submitting, the adequacy of com- 
pensation or its fairness and the like is the most vital thing. So, far as the 
entire civilized world is concerned, the law is that whenever you take property 
for public purposes, you pay fair and adequate compensation. 

It is only in Russia that property is taken witliout compensation or only 
witli mere nominal compensation. We are today going to imitate the example 
of Russia, a singular example in the civilized world in this respect. That 
is the example wliich we are going to follow. In fact, so far as 
tliis matter is concerned, tlicre is no difference between tile authors and the 
supporters of this article, and the Communists today, except in the maimer of 
tlieir approach, except in the method of the execution of their policy. Sir, I 
believe the Communists, the Socialists and the supporters of this article would 
kill and extirpate the middle classes and the upper classes altogether. These 
tliree groups of persons agree amor\gst themselves in their ideal, they differ 
only in their methods of approach and in the practical way of attaining it. 
Whilst the Communists would kill them by use of force, and violence, while 
thq Socialists would kill them — as apparently Prof. K. T. Shah would do by 
arguments and speeches and theories, the sponsors of the present article would 
kill tlicm by legal means. Tliere is essentially no difference in tlie ultimate 
effect or desire. The question now is this. We are in the middle of a road 
and the road bifurcates. Which way to proceed is the question, to proceed as 
the Communists have done or to proceed along the road tliat the entire civili'/ed 
world has followed ? 

Sir, I shall briefly state before you the law of compensation in all tlie 
civilised parts of the world. The whole subject has been dealt with very 
elaborately in the Encyclopaedia Britannica, subject— Compensation, Vol. VI, 
pages 177 to 179. I do not want to go through all of it, but only mention 
certain points. Compensation, according to that great authority is ‘Teparation 
or satisfaction made to the owner of the property which is taken away by the 
State for State purposes. The right of individual ownership is challenged in 
Russia which has abolished the right to private property and has expropriated 
it for alleged public purposes without compensation. But to a large extent, 
however, the U.S,S.R, has been compelled to reverse its policy. They are now 
influenced by communism and these States, in the name of agrarian reform 
have expropriated private property cither with inadequate compensation or 
without any compensation.” 

Sir, I go to other parts of the world, the entire civilised world. There 
individual ownership is recognised not only in the civil law of the entire civilised 
world, but also in the international laws, both in times of peace and of war. 
It is stated in that authoritative work that even in peace treaties follov^ 
World War one principle that was respected by the Nations was the inviolabili^ 
of private property. So far as the civil law is concerned, the French Civil Code 
says that *'no one can be deprived of his property except for purposes of public 
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utility and for adequate compensation^’ The Belgium law is to the same 
effect. The Italian Code says that in order to acquire property by the State, 
“previous payment of just indemnity” is necessary. The Spanish Code is to 
the same effect, namely, that compensation must be paid on a “just valuation”. 
Ths law in the South American States is s imil ar- The German Code in article 
153 says that “adequate compensation” must be given. The law of the United 
Kingdom is that “full compensation” must be given. The U.S.A. law says 
that “just compensation” shall be given. 

An Honourable Member: You are repeating. 

Mr. Naziradditt Ahmad : I am quoting from a very recognised authority and 
from a recent edition, and saying that Siis is the law in the whole civilized 
world. Should we follow the law which the civilised world is following or should 
we follow the Russian method of expropriation ? That is the question. So 
far as the present article is concerned, I wanted to insert certain words, such 
as “fair compensation” or “full compensation” or “just compensation”. But 
an Honourable Member has already moved a similar amendment and so I did 
not move mine as mine suggested merely verbal variations. The substantial 
question is whether we should provide in our Constitution that whenever there 
is a law for acquisition of property by the State for public purposes, we should 
provide therein that the law must also provide for “fair and equitable” com- 
pensation. As I said just now, up to yesterday, the law was thus, and the point 
would not have required any clarification. But in view of certain declarations 
in the House and the language of certain clauses and sub-clauses, I think this 
clarification is ve^ necessary. In fact if we really want to expropriate private 
p^roperty for public purposes without compensation or with a nominal compensa- 
tion, that should be stated fairly, fully and openly. Instead of that there is 
the provision for payment of compensation. It leaves the Provincial Govern- 
ments free to expropriate land on a nominal compensation. The article pro- 
vides a loophole, a linguistic loophole, though its meaning in civilised countries 
all along has been the same. 

I submit that compensation should be full, fair, just or adequate. If we 
do not state it, there will be serious mischief committed against private pro- 
perty. If we do not respect private property all talk of fundamental or consti- 
tutional rights will come to naught. We have already passed article 13 where 
in sub-clause (f) of clause (1) it is said “AH citizens shall have the right to 
acquire, hold and dispose of property.” If we allow right to acquire, hold or 
dispose of property it follows mat if anybody took it full price should be given. 

We hear of nationalisation. If nationalisation is to be effected free of cost, 
it would degenerate to a kind of cheap nationalism. It woidd be just adding to 
the practical ruination of omr credit structure which we have already succeeded 
in achieving. If we go to the public for subscription to large limited companies 
for industrialisation there is no credit and no money. Our capitalists are gone. 
Now we have been driven to go to the foreign markets not only for loans of very 
big sums but also to induce them to open commercial undertakings in our 
country. There are the glaring examples of some clauses in the article which 
stare us in the face to which I shall draw the attention of the House. Will 
any foreigners, who are to be credited with a little shrewdness and business 
acumen, think of investing their money in industrialising our country whereby 
they stand to lose in two ways ? They will stand to lose or partly lose through 
expropriation their capital and capital appreciation, if their business i,s success- 
ful, and then by helping India to be industrialised they lose their own business 
at home. In such circumstances there is a double check upon flow of foreign 
business in India. 
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'I'hcn there is ciausc (5) of article 13 which limits to a certain extent by 
prcscrihinj’, certain restiictions. 'I'lic only icstiictioii mentioned is “reasonable 
rcstiiction on the exercise of atiy of th<.*se lights for the general public.” The 
only condition is that 1 must liot “cxeicise"’ my rights over property to the 
detiimcnt of the public. Rights to piopeity aic never contemplated in article 
13. I submit that atliclc 24 will go diuctly against article 13 in this respect, 
However, as 1 said in the course of the debate earlier, in connection with a 
point of Older, we have a riglit to be ineoitsistent. The point of order raised 
was no real one. It w.i', only a glaring piece of injustice to which the honour- 
able Member put his finger iii laising the point of order. If we adopt clause (4) 
of the aiiieie then serious injiistice will be pcti>eluatod. Hence I opposed the 
honoinable Member who rai.sed the point of older. But I fully sympathise 
and agiee with him and lend my fi'chie stippoit to his view that this clause is a 
most jiernieious one which will {xirpciuate injustice on a large scale. 

Cuming to the vital matter whiclj lies concealed behind these amendments 
i,H the question of the abolition of the /amituiari. Somehow or other some 
persons think that I'amindari property is no property at all and they should be 
expiopiiatcd without any mercy or compensation on the absurd ground that it 
woulil he for the benefit of the public, as if the vumindars <io not form part of 
the public at large. I might state here frankly that I am mit a zamindar and 
I have no interest in zamindars at all. 

Mr. B. Das: I think you are z.amindar. 

Mr. Naziruddin Ahmad ; Mr. Das .says that he thought that I was a 
zamindar ... 

An Hononrablc Memlwr ; 1 ic might wi.sh you the pleasure of the thought. 

Mr. Naziruddin Ahmad : Mr, Das thinks of many thinp.s which are unreal. 
I was a very petty zamindar hut I sold away my intcrc.sts 5 or 6 yeans ago, for 
I .saw what* was "coming. Tmiay 1 am independent, free and disapas.sionatc, a 
man having ahsoiiilcly no interest in that question. 1 am safe and happy. But 
tltosc poor zamindars who believe in tltc stability of the law of the land are 
fwJay .sadder, tlnnigh wisci. fn this business wc should proceed upon consti- 
tutional prineipies of rights of properly and .so on. If it is necessary that 
zamiiidarics should Ih’ aequiretl, of which there is no doubt, all that I claim is 
that proper compensation siioukl Iv paitl. When the Bank of Tmgland was 
nationalised full compensation was given to the shareholders. In India when 
wc nationalised the Reserve Bank the full market price wa.s given, though at 
ft lime of depressitin. 'I'hc question is. does zantmditri property differ from other 
properties so as to receive this step-moihcrly treatment 7 The zamindars are 
•mall in numlxr and arc scattered. They have tenants to contend with and 
the Ctuvorntnent ftttd themselves in the happy po,sit«on that they can kill thetn 
without anyone weeping for them. If we destroy civil rights the effect of it 
would be tfmt it will recoil on w.s in no distant time. 

With regard to zamindari property we .should know what it means. Them 
was nothing like a ziimiiular during the perktd of the Hindu kings. During the 
Muslim period they were unconsciously cresuted as a matter of admini,strattve 
necessity. On acetiunt of the exigencies of the situation military governors were 
despatched to distant corners of India to maintain law and order, to maintain 
military outposts and to maintain Uiemsclvcs out of the revenues of the local 
tMtaa. 

Ml BtewauiaAi Ihw t We all know the history. 
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Mr. Preddent ; The honourable Member should remember that we have to 
Msh the discussion of this article tonight. All this discussion may be interest- 
ing but let us confine ourselves to the article. 

Mr. Naziruddin Ahmad : All that I am emphasising before the House is that 
zamindari property is like any other property. Zamindars were unconsciously 
created by the Moghul emperors in order to make it easy for them to realise 
rents to maintain themselves out of them and many peopie volunteered to 
collect rents. From these beginnings the zamindaries were formed. Zamin- 
daries were transferable like any other properties and for the speedy realisation 
of revenue the early British administrators provided for the sale of the 
zamindaries for arrears. Zamindari is like an ordinary property. The present 
body of zamindars have paid for them with hard money. Therefore, if we can 
confiscate zamindari property without suflBcient compensation, we would also 
confiscate any business concern or limited company on the alleged ground that 
they will be for the ‘benefit of tlie public.’ There are many properties or 
business concerns which come to people like windfalls. If they have acquired 
any right even by a windfall, should that be any reason for confiscating such 
property for the benefit of the public without paying compensation ? I submit 
not. Then why is it that in the case of zamindari property this distinction is 
being made ? I have in amendment No. 406 put a limit to the payment of 
compensation. I have put it at 12 times the estimated net annual income of 
the zamindar. In fact, the ordinary rule of valuation of such properties is 
twenty times on a 5 per cent, income basis. But I would put it at 12 times 
the annual net profit. That would be a via media between utter confiscation 
and .... 

Shri Biswanath Das : On a point of order. Sir. We are not discussing the 
question of compensation; we are discussing amended article 24 wherein 
authority is being provided for legislation to be undertaken. There is therefore, 
no need for all this. 

Mr. President: The honourable Member wants to limit the discretion of 
future legislation with regard to compensation by laying down a certain figure 
and I think he is perfectly in order in doing that. 

Mr. Naziruddin Ahmad : I am grateful to you. Sir, for this clarification. 
Mr. Biswanath Das has not followed the amendment or my speech. I want to 
limit the payment of a minimum compensation to 12 times. For instance, in 
the U.P. they desire to pay 8 times. I want to make it 12 times. The U.P. 
legislation has another loophole. Out of the income, the estimated agricul- 
tural income-tax is to be deducted. The estimated agricultural income-tax 
has been introduced recently. It comes to half or even more than half in the 
higher regions of income in the case of big zamindars. In that case, 8 times 
the annual income would actually mean something like 4 times the annual 
income. This 8 times is an exaggerated and illusory figure. In reality it is 
much less. So' I wish to put a limit by means of proviso to clause (2) . 

The other point to which I wish to draw attention is the deletion of clause 
(4). If we keep iti, the effect will be that any law which has been passed and 
receives the assent of the President will be regularised, but any law which has 
not been passed or may be passed hereafter will not stand in this advantageous 
position. So the Provinces which have passed the law before will be in a more 
advantageous position. They will not need to pay compensation as required in 
clause (2). Why should this distinction be made between Provinces who were 
first in the run and those who were late ? The principle of compensation is 
binding on all. There should be no discrimination between one Province and 
another on the mere ground that it has come earlier. 
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With icgaid to another amendment, — to clause (5) — it amounts to certain 
%’crbal alterations to give eiTcct tt> the principle I have chosen to submit. 

Then there is an ameiuinient (o dau.ic (6) which will also seriously affect the 
conipcn.sation question. This clause says that laws wfiich have been passed 
within one year would be \alki no wilhstamliii;' clause (2) of this article, i.e, 
nolwith.slandmg it pnniiles lur cstii no conipen.salion at all. These matters 
centre imnul the pajniem of ailequatc compensation. If we really do not pay 
adequate compensation, it will be inju.sticc Ciimmitted on a large scale and 
clause, s (<>) and (d) are so woided a, not (o "i\e obvious and necessary inlorma- 
tion. One ha:, to pue.ss the object oi these discrimin.itory provisions. Ihe real 
pinpose has been felt concealed. It the piiticipfc of compensation is binding 
on one Piovincc, it shonkl I'c bi'ulmg on all. If any Province has made any 
law which would contiarcnc this principle, to that extent it should be ultra vires 
and voaf. We arc mseiiing article 24 in the Pundamental Rights Chapter and 
m clause f2) wti have piovided that whenever any law is passed which contra- 
venes wholly or patllv the lumlamcntal piinciplcs of tlicsc articlc.s, the law 
would to fliat extent be voiil. Why should theiefore there he any exception in 
the case of Provinces which have disregarded the principlc.s of clau.se (2) ? 
Thc.se principles are iminutable and must Ik respected in all cases, and if ther# 
has been any violation it ha.s been a dehlKTulc violation of a sound principle 
and .should not he excused. I submit tliat the law of compensation should 
apply to all equally. I regret very much Uiat I have taken a little more time 
than I might have, but I believe that the case goc.s without much attention 
in the House and that is nty excuse for speaking at length. 

Mr, Pre.sMtent ; Antcndment 409 — Mr. Bhurathi. 

Shirl I.*. Krlshnaswaml BharatM (Madras ; General): Not moving. 

Mr. Pitstideolj Amendments Nos. 416. 417 and 421 are covered by arnendb 
menis which have been moved already. 423. 

Shrimati Pnmfana Baneril (United Provinces : General): Sir, I beg to move : 

‘ lU.u in atnciHtineni No. t 6 ') of List VH (Seventh Week), in sub-clause (b) of clause 
( 5 ) of the profftsed nriKle 24 , nfler the word ‘property’ the wouls *or for easutinp full em- 
ployimnl to nil »nd sccunns « jusi Binl eqtiiinliU’ rcomuitic ntui •iocliil order* be auded." 

.Sir, the object with which I move thi.s amendment k to give effect to some 
of the principles and clauses which wc have already passed when laying down 
the Diteelive Principles of .State Policy, 'riicftt we have stated that the State 
shall endeavour lo .secure a society in which ju-stice, economic, political and 
«>ciii!, .shall inform all the institutions of the State. We have already said that 
an julcqmtte means of liveliiitMJd to men and women shall be provided and the 
economic resources of the country shall be so handled as to nvoia concentration in 
the fjiinds of a few and to avoid its working to the detriment of the common 
people. At that time when tliese clauses were under consideration wc also felt 
-•and some of iis felt very strongly — that in the Fundamental Rights the right 
of livelihood, the right of earning honourable bread, should be guaranteed to all 
people, But at that moment wc realised that in order to do that a new order 
of society will have to come into being which possibly will take some time and 
ihcrcfore the rMit of livelihood was included in tliese Directive Principles of 
State Policy. Wu consider these Principle* to be absolutely essential and in 
fact our pmiof star in the future. For that leasoa, if provisions arc not made 
in thli article dealing with Property Rights and the economic policy of the 
ftitate Slat® is In any way fettered and mad© rigid, we feel that we shall not 
be a^le te stioceed la these articles which we have aheady passed. 
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Mention has been made of the U.P. legislation, the Abolition of the 
Zamindari Bill. Perhaps some of us recall that at that moment we had also 
passed a resolution saying that the U.P. Assembly stands committed to Ae 
principle of abolition of capitalism. If that resolution has to have an effective 
meaning and if we are to see that the country does develop upon such lines as 
will harness the resources of the State for the common benefit, it is most 
essential that when public good should so demand we should be able to do so. 
Provision should be made that compensation should be paid, as it has been 
proved that we are all anxious to pay compensation, but if we are not able to 
do so, the clause should provide the taking of property without it. We are all 
anxious to see that a peaceful .transference of society takes place and therefore 
there is no fear of our expropriating anyone. As you see, the U.P. Abolition 
f'f Zamindari Bill not only gives the zamindar compensation but also gives 
rehabilitation grant. So it proves that it is not in a vindictive spirit that the 
House in the future may or will function or the new order that is to be created 
will be pursued in any arbitrary way. If in keeping with this spirit an occasion 
should arise, as it may arise, when the capitalist system prevalent in the 
country should be taken in hand for the conunon good, a provision should be 
here so that this Constitution may provide for all future development and thus 
command proper respect from the people and may have in it the seeds of that 
future development upon which the welfare of our country depends. 

With these words I move. 

Mr. President : Amendment No. 424 is already included in some amendment. 
No. 428. 

Shri Kala Venkata Rao (Madras : General): Sir, I move : 

“That in amendment No. 369 of List VTI (Seventh Week), in clause (6) of the pro- 
posed article 24, for the words ‘one year’ the words ‘eighteen months’ be substituted." 

I will give my reasons in the end after speaking about another matter which 
is coimected with this clause. I think it was Machiavelli who said that one 
will excuse the murderer of his own father but not the person who will take away 
his property. Perhaps that is the reason why there is so much discussion about 
fliis subject here and elsewhere. Property is not of a single species; property 
is of various species. I may particularly point out to you Sir, and the honour- 
able Members, that clauses (4) and (6) of this amendment refer to a particular 
species of property, namely zamindari property. I really feel that the word 
‘property” should not be applied to this particular species at all, because when 
the sanad was granted in 1802, or earlier than that in Bengal when the Per- 
manent Settlement was introduce, the sanad milkiyat intimrari, gave the right 
to the zamindars to collect tlie rent only. They were only mere agents to 
collect the rent and were asked to pay a portion of it asl peshkash to the Gov- 
ernment. Therefore the belief that the zamindars have got a right of property 
in this business is far from the truth. It is a well-known maxim that nobody 
can confer on someone what he does not himself possess. From time im- 
memorial die tradition and the law of this country has been that the tiller of 
the soil, or the society of which he has been a member, is the owner of the 
village or the particular holding. Therefore, when only the right to collect the 
rent was conferred on the zamindar it can never be said that a kind of property 
was conferred upon these gentlemen because the grantee himself had no pro- 
prietory right in that land. 

Secondly, even this right to collect rent was restricted even from the begin- 
ning. Regulation No. 25 of 1802 in Madras granted the sanad Milkiyat 
Istimrari on the 13th of July 1802. On the same day four other Regulations 
were issued. Regulation No, 30, called the Patta Regulation, definitely said 
that the rent that was to be collected from the individual pattadar should bo 
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the same as it existed on that date and should not be altered. The word “un- 
alterable” was used ill the Regulation No. 30 of 1802. These Regulations 
having been promulgated on the same day and by the same governinent, we 
have to diaw the conclusion that while the sanad gi anted him the right to 
collect the rent, another Regulation of the same day stated that the rent to 
be paid by tlie particular pattadar should not be increased by the 7 :amrnH!^ f 
This was made clear after a long stiugglc, by Regulation No. 5 of 1802 which 
delinitely said .... 

Sliri Alladi Krislinaswami Ayyar (Madras : <3cneral): On a point of order, 
Sir, are wc just now interested in going into the whole history of zamindari with 
reference to a consideration of clauses (4) and (6) of the draft article? 

Shri Kala Venkata Rao : The question has been asked on the floor of this 
House as to why there should be any discrimination as is shown in clauses (4) 
and (6) regarding zamindari property. My submission is that ‘zamindari’ is 
not a property at all and therefore it should be discriminated from the other 
types of piopcrty. From our knowledge of history and the zamindari legislation 
1 assert that it was never deemed to be real property, as we know it to be in 
some other categories. 

I will illustrate this. And I am telling you what His Excellency our present 
Governor-General said when he took part in the discussion on the Estate Lands 
Committee report in the Madras Legislative Assembly in 1939. Say that I 
have a house in a village near Delhi. I passed, say B.L., and was coming to 
Delhi for starting my practice. I gave that house on rent to Mr. Munshi 
jsaying “you please pay me Rs. 8 as rent every month”. But as I was just 
leaving I met Mr. Krishnaswami Ayyar and I said to him “please collect Rs. 8 
from Mr. Munshi every month and send me Rs. 6 and for the trouble you take 
please take Rs. 2 a.s commission”. After ten years I returned to my place and 
found that there were few tiles on the roof or no cement at all on the flooring. 
Then I asked Mr. Munshi “How is it you have kept my house in bad repair 
though I gave it to you for a small rent of Rs. 8 ?” Mr. Munshi said to me 
“I was paying Rs. 24 as rent for this house all along and Mr. Krishnaswami 
Ayyar has all along been collecting it”. This increase of rent from Rs. 8 to 24 
was unauthorised and has been pocketted all along by the gentleman whom I 
requested just to collect the rent. The result was that neitlicr the owner of the 
house nor the tenant thereof got any benefit out of the increase. The gentleman 
who was mere rent collector has been pocketing this difference of Rs. 16. If 
Shri Krishnaswami Ayyar gets what is called property in this transaction the 
zamindars also have property. 

In Madras, in the year 1802 the total rental of all estates was Rs. 72 lakhs 
of which 48 lakhs were paid to the Government as peshkash. Now (he zamindars 
of Madras are collecting Rs. 219 lakhs as rent, but pay the same 48 lakhs as 
peshkash even today. I therefore say this is no real property aa we ordinarily 
know it and so should be treated on a different footing. 

Then 1 have to mention in this connection that the zamindar did not also 
always discharge his obligations as were fixed in the scinad. It has been laid 
down that he must maintain irrigation works, etc. He never did anything of 
the kind. All the irrigation works are in disrepair and everywhere rent was' 
increased nonetheless without any benefit commg to the ryots. Mr. Veblan 
defined what a ‘vested interest’ in property means as “a marketable right to get 
something for nothing”. Wc could have terminated this authorisation to 
collect rent by issuing a notice but we are giving compensation and therefore 
be ot^t to tnank us. Many of llie zamindaries were created at the time of 

dedine ai the Moghul rule when jungle law prevailed. We want today to 
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compensate them under the rule of law. Bihar has to pay 130 crores; United 
Provinces has to pay an equally big sum and Madras has to pay about 15i crores. 
All these sums will go to the zamindars just because they possess some sanads. 
We are not treating those s^ads as mere scraps of paper. As a, matter of 
fact we aie treating them as scrips. We are paying for these scrips a value 
related to their history and based on equity. Therefore I maintain that froin 
every poin^ of view we have to treat this species of property called the zamindari 
right as one different from the ordinary type of property, which we come across 
ordinarily. 

Section 299 of the adapted Government of India Act has practically been re- 
drafted as the present article with only a few alterations. The only main 
change is the dropping of the word 'payment'. It has been held by an 
eminent Jurist that as long the word 'payment’ is there, we have to pay com- 
pensation only In the legal tender of the country and therefore in cash. There- 
fore man} of the provincial legislatures have to suffer. Now under this clause 
the amount can be paid in bonds. So, the provincial Governments can recon- 
sider the question of paying the first instalment of compensation at an early 
stage. As a matter of fact, it will benefit the provincial governments to pay like 
this in bonds, particularly in Madras where section 50 makes liberal provision for 
inteiim payments. If there is an estate with an income of 6 lakhs, the sum 
of one lakh will be the basic annual sum. We have to pay this one lakh tOl 
we pay the total compensation without coimting these payments as part of it. 
If we pa} in money or bonds now we will gain much in the shape of interest. 

iVIr, President: I would remind the honourable Member that we are not 
discussing the Madras Bill here. 

Sliri Kala Venkata Rao: I am only illustrating Sir. 

Mr, President : I know that he was Revenue Minister there and knows more 
about that Bill than anybody here. But he need not give the benefit of that 
knowledge to this House, He may confine himself to the article. 

Shri Kala Venkata Ran ; I will just conclude Sir. Instead of paying at the 
rate of one lakh of rupees as interim payment for some years we will be paying 
Rs. 30,000 only as interest on bonds. 

I would like to say one thing more. The right of Parliament to fix com- 
pensation or the principles of compensation must be kept sacrosanct. Only 
when a fraud is committed on the Statute the courts can interfere in the matter. 

Sir, as you pointed out, I am not justified in going into all these details. I 
was only trying to point out that the zamindari property is a different kind of 
property and therefore it has been rightly treated so in clauses (4) and (6) of 
this article. 

I want in this connection to tell my friends what Mr. Fosdick said "History’s 
current is sweeping us into the future and the illusion that securtiy is dependent 
upon the absence of change is perhaps the most dangerous form of imbalance 
which plagues the mind of men”. With these few words I request the honour- 
able Mover to accept my amendment to substitute ‘eighteen months’ for ‘one 
year’ in clause (6), for the simple reason that if the Constitution does not come 
into force on 26th January 1950, there may be some difficulty for the Madras 
Bill which received assent in March 1949 . If the mover accepts my amend- 
ment that anticipated difficulty can be removed. Mine is only a formal amend- 
ment and I request the honourable Mover to accept it. 

Thank you, Sir. 

L9LSS/66-79 
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The Honourable Shri Krishna Ballabh Sahay (Bihar : General); Sir, I do not 
move my amendment. My purpose will be served if the honourable Mover will 
see his way to accept the aineiidinciU moved bj Shri Kala Venkata Rao. 

Shri Jaspat Roy Kapoor (United Provinces ; General): Sir, I move : 

"Thai in amondment No. '569 of List VII (Seventh Week), after clause (6) of the ornnnwa 
article 24, the following new clause he added .— proposed 

‘(7) The piovisions of clause (2) ot this aiticle .sh.ill not apply f> any property beloneine 
to eva iices to the 'onitoiv now iiu hided in F.ikisian and deelaic i as evacuee propertv bv 
any law p onniinaicd lo d .d with such piopoUv in the event ot r. line of any agreement 
being a'lived at belwe.-u india and Faki an on the subjcei ot pioperty belonging to evacuees 
to both (he counliies.’” 

The word 'communities’ is a mistake foi 'countries’. 

Sir. n the same subiect there is another amendment which 1 have tabled 
No. 510. It reads thus; ’ 

Th.it in anwnciniont No. .269 of I.ist VII (Seventh Week), after sub-clause (b) of clause 
(5) of the proposed aiiiclc 21, iho followin'’, new si'b-tlaiise be .idded : — 

‘(c) the piovision of any law alieady enacted or which may be enacted for the adminis- 
tration 01 disposal of .tin piopeity which may undei or for the pmposc of the law be 
regarded as evacuee jnuiicily.”* 

Sir, I had occasion to discuss both these amendments with the Honourable 
Shri Gopalaswami Ayyatigar and as a result of that discussion, we have come 
to the concUnion that the purpose of those amendments will be well served if 
amendment No. 510 is slightly amended and 1 therefore seek your permission, 
to move this redraft. 

Mr. President : Read out the amendment. 

Shri Jaspat Roy Kapoor : 1 move : 

“That in Mib-claufic (b) of dau.se (5)' of the pioposed ailicle 24 the woid ‘or’ be added at 
the end.” 

This is only a formal thing. The substantive thing follows — 

“That after sub-daii&e (b) of clause (5) of the proposed article 24, the following sub- 
clau.se be added : — 

‘(c) the provisions of any existing law made or of any law that the State may hereafter 
make in pursuance of anv agreement arrived at with a foicign State or otherwise with respect 
to property declared by law to be evacuee property.’ ” 

Mr. President: Yes, you can move it. 

Shri Jaspat Roy Kapoor: Tliank you. Sir. The other amendment that 
stands in my name is amendment No. 488. 

Mr. President ; What about 511? 

Shri Jais^at Roy Kapoor: 1 do not propose lo move it. The amendment 
that I have Just now moved with your permission will take the place of 510 
and 433. Amendment No. 488 which stands in my name reads thus : — 

“That in amendment No. 369 of List VTI (Seventh Week), in clause (2) of the proposed 
article 24, after the word ‘determined’ the words ‘aua given’ be added. 

Mr. Preisident; This is already covered. 

Shri Jaspat Roy Kapoor t I am sorry, Sir. The other amendment which 
stands in my name is No. 495. Sir, I move — unless it is already covered by 
any amendment previously moved — 

Ikftr. PwaMten* * I do not remember. Yon may move it formally. 
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Shri Jaspat Roy Kapoor : 

“Tiiat in amendment No. 369 of List VII (Seventh Week), m danse (3) of the proposed 
article 24, for the words ‘unless such law having been reserved for the consideration of the 
President has received his assent the words ‘has received the assent of the President’ be 
substituted.” 

Then there is another amendment, No. 508. Sir, I move — 

“That m amendment No. 369 of List VII {Seventh Week), sub-clause (a) of clause (5) 
of the proposed ardcle 24 be deleted.” 

I must confess, Sir, that I am feeling very unhappy, and I believe I am ex- 
pressing the view of many other Members of this House because I am sure they 
also feel unhappy, at the manner in which this question of compensation is being 
dealt with and the long debate that it has necessarily given rise to. This subject 
of compensation has not been placed before us as a new subject. It has been 
engaging the attention of the country for the last so many years. It has been 
discussed thoroughly in the country by various political parties, in the press and 
on the platform, it has been discussed here in the Constituent Assembly, while 
we were discussing the report of the Fundamental Rights Committee, and we 
have — all the poltical parties in their own way, the government of the day, the 
Prime Minister and the Constituent Assembly — all have reached definite 
decisions on the subject, and all that remained for us or for the Drafting Com- 
mittee was to draw up an article in consonance widi those definitely accepted 
principles and commitments. 

But unfortunately we find that in the article now presented to us, all those 
things, to a \ery large extent, the whole question has been thrown open again 
for discussion and final decision. A point of order was raised by my Friend, 
Mr. Syamanandan Sahaya but that was disallowed by you, Sir; but apart from 
that being a point of order, there was very great substance in his submission 
that a good portion of tliis article includes things which run contrary to the 
decisions arrived at even by the Constituent Assembly. 

Let us see, Sir, what are those various things that have been discussed in 
the country and by the Constituent Assembly also and on which final decisions 
have already been arrived at. So far as the Congress is concerned, the govern- 
ment is concerned, the Honourable the Prime Minister is concerned 
and this House is concerned, these three things have already been 
decided: No. 1, that the zamindari system shall be abolished; No. 2, 
that just and equitable compensation shall be paid to those from 
whom these zamindari rights are acquired; and No. 3, with regard to any 
other property that we acquire, just and fair compensation shall be paid. These 
are the three things that have been decided, to which the Congress is com- 
mitted. This was what we put down in our election manifesto. This is what 
was also incorporated in the resolution of the government as announced from 
the floor of this House on the 6th April 1948. This again is the thing which 
was declared by the Honourable the Prime Minister on the floor of the Parlia- 
ment on the 6tli April 1949. Not only this, during the course of the state- 
ment made by the Honourable the Prime Minister on the 6th April 1949, he 
went further to assure the foreign investors that not only would they be given 
Just and fair compensation for any industrial concern of theirs that shall be 
acquired but that necessary facilities would also be given to them for the 
transmission of their money to their own country. These are the commit- 
ments of ours, of the Constituent Assembly, of the Government and of the 
Honourable the Prime Minister. 

Now, Sir, it does appear to me and I am sure it must appear to all other 
Members here that it is not fair, not proper, neither desirable, to go behind 
either wholly or even partially what we have already stated and promised in 
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the past. Let us sec, Sir, whether this article is in conformity with what we 
have decided or whether there is any departure from those commitments of 
ours. If tliere is any departure from these commitments of ours surelv tEi., 
should not be accepted by us. ^ 

In clause (2) while it is conceded that no property shall be acquired without 
compensation therefor being determined, it does not say that the compensation 
shall be fair, just and equitable, the three essential words which we have 
always been using in our election manifesto, in the decision arrived at here and 
in the Honourable Prime Minister’s statement and the Government’s state- 
ment on industrial policy. These arc essential words, Sir, and I see no reason 
why they should not be incorporated here. If it is contended that they are 
redundant and unnecessary, 1 do not think it is coriect because these words 
have been deteted after duo deliberation and discussion and with a definite 
purpose. 1 submit. Sir, that it should not be so. It was, in one of the amend- 
ments that stood in my name, which, of course, is now barred by another 
amendment which is moved by another honouiable Member and I desire that 
at least the word “equitable” should be inserted before die word “compen- 
sation”. I was agreeable to delete the words “just and fair” even, because 
it appeared that feelings are running very high on this and in order that it may 
not appear very irksome to some of our Iriends to incorporate them here. Of 
these three words, I thought if we have only the word “equitable.” it may be 
acceptable to them and it may impiovc the draft at least to some extent. 1 
do not see any reason. Sir, why at least the word “equitable” should not be 
placed before the word “compensation”. After all, what is the intention of the 
framers of this resolution or of the honourable the Mover of this article ? Is 
it not his intention that an equitable compensation is paid ? If it is his inten- 
tion, then let the word be there; and if it i.s not, it is going behind our pro- 
fes.sions. assuianccs and commitments. It is said dial if we inscit the word 
“equitable” here it would become justiciable. Why should we be afraid of 
anything being justiciable ? The Honourable the Prime Minister had said with 
very gieat cnlliusiasm and very loudly that “we are determined to stand cent 
per cent” — that was the expression used by him — “by all our commitments”. 
I want no more than this and no less than thi.s. If you make a statement with 
a good deal of cnthu.siasm, it docs not convert anything into a fact, if really ii 
is not. What were our commitment.s ? That wc shall abolish the Zamindari. 
Well and good. Tlmt wc must reserve to ourselves the right of acquiring the 
industrial property. Well and good. But what about the third of the commit- 
ments which is given the go-bye, that wc shall pay “fair, just and equitable 
compensation” ? It is only 66 per cent, at best of the commitments that we 
have made : Out of thc.se three, only two arc accepted now. The third is 
thrown to the winds. I submit. Sir, it is not correct to say that we are pre- 
pared to abide by our commitments cent per cent. 

Now, Sir, I was submitting, why is it that we are afraid of making these 
justiciable? I have faith in our legislatures; I have faith in our Parliament 
and I am sure that at no stage any State Legislature or our Parliament will 
enact any law whereby any property would be taken away for public purposes 
without provision being made for an equitable compensation being given. Well, 
if we really mean to give equitable compnsation, why should we think that the 
judgment of a court will go against what we shall be providing in the law? 
Surely we should not think so. The word “equitable” is a very flexible one. 
'^at is equitable today may not be equitable tomorrow. “Equitable” as I 
undlerstand, is something which is equitable in accordance with the existmg 
political theories, the existing accepted economic principles of the society, and 
fprely qw jhdj^s and our courts of whom we have very satisfactory experience 
Would never M us. Have we not seen that the interpretation of the same 
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law has been different by different judges from time to time in accordance with 
the accepted political and economic prmciples of the day ? Take, for instance, 
the case of the law of sedition. The particular section of this law is ^e same 
now as it was ever before. But then in the year 1906 in the days of Lokamanya 
Tilak the interpretation of the law of sedition was something entirely different 
from what the interpretation of it is today. What was sedition then is now 
merely a criticism of the Government and even a fair criticism and is not only 
tolerated, but even encouraged not only by the courts but even by us here. 
My submission is that our judges have always interpreted laws in accoidmce 
with the needs of the society and in accordance with the accepted ^ political, 
economic and social theories of the day. To take one more illustration, judg- 
ments in and interpretation of Hindu law have been changing with the changing 
views and needs of the society. I need not dilate further upon it now. Sir, 

I submit that there is no reason why we should be afraid of making all these 
provisions justiciable. 

Then I submit, Sir, taking the worst into consideration, if a particular Bill, 
a particular Act is taken to a court of law by any person to ^est its legality, 
what will happen ? If we provide in an Act that we shall pay Rs. 100 tor the 
acquisition of a certain property and if the court of law declares that Rs, 100 
is not equitable and it adjudicates that it should be Rs. 125 or Rs. 150, we 
do lose nothing, because the framers of this aritcle have taken jolly good care 
to provide clause (b) to clause (5) wherein they say : “Save as provided in the 
next succeeding clause, nothing in clause (2) of this article shall affect — 

(b) the provi ions of any law which the State may herealter male for the purpose of 
imposing o levying any tax or penalty or for the promotion of public heakh or 
the prevention of danger to life or property.” 

I draw your attention particularly to the words “for the purpose of imposing or 
levying any tax’". Now this is a very big right which you are reserving to 
yourself. If in tiie place of Rs. 100 the court adjudicates that you must pay 
Rs. 150, why not say “Thank you, my Lord, we snail pay Rs. 150’^ and then 
come back and enact a law under clause 5(b) saying “thirty-three per cent 
of that shall be taxable’’ and realize that Rs. 50 by way of taxes. I, therefore, 
submit with these powers reserved to us under clause 5(b), it is absolutely un- 
necessary for us to be afraid of making the whole thing justiciable. It is what 
we say ; “Gimaii beiazzaf Wliy have the odium of ail this ? Wh}* expose 
yourself to the charge that you are afraid of making your law justiciable ? We 
have nothing to gain thereby and everything to lose. I would, therefore, sub- 
mit that the word “equitable” at least must be added before the word “com- 
pensation” and certain consequential amendments in clause (2) may also be 
made, notice of which I have already given, but the consequential amendments 
are a minor matter. 

Coming now, Sir, to clauses (4) and (6) which are sought to be incorporated 
in this article, what do we find? The first impression of a man who reads 
these two clauses is that they are something which are difficult to understand. 
Of course, we who know what really is behind these clauses can understand the 
reason and the motive behind them. But, if a foreigner were to read these two 
clauses, he would simpl}^ mb his eyes in wonder and enquire what is the logic 
behind these, what is the reason behind these? He may even say, what after 
all is the sense behind these ?; for what purpose they have been incorporated ? 
Clause (4) says : “If any Bill pending before the Legislature of a State at 
the commencement of this Constitution etc. Why should there be a particular 
sanctity attached to a Bill which is merely pending in a legislature on the date 
on which this Constitution comes into force ? There is no logic behind it; there 
is no reason behind it. It is merely an arbitrary thing. 
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Then, Sir, clause (4) makes a distinction between one State and another 
It makes a distinction between a State which has a legislature and a State 
which has no legislature. We know that we have several States which have no 
legislature. If a Bill is pending in the legislature of a State, it will have the 
benelit of clause (4). But, if there is a State which unfortunately has no 
legislature, it cannot have the advantage of the provisions of clause (4). To 
make a distinction between one State and another certainly appears to me to 
be something ridiculous. Not only that. Clause (6) makes a distinction bet- 
ween a State which has a Governor and a State which has no Governor. Clause 
(6) says, “Any law of a State enacted not more than one year before the com- 
mencement of this Constitution, may within three months from such com- 
mencement be submitted by the Governor, of the State to the President” so 
on and so forth, and thereafter, if the President certifies that Act, it becomes 
very good law and the whole of the provisions of clause (2) may be nullified 
thereby. But if a State has, unfortunately or — I do not know — fortunately, a 
Ruler and not a Governor, that State even though it may have enacted a law 
heretofore or may enact a law, tempted by these provisions, between now and 
January 26, 1950 on which date this Constitution is to come into force, tliat 
State cannot take advantage of the provisions of clause (6). Why this distinc- 
tion. Is it our intention to encourage a revolution in those States ? Is it our 
intention to ask the citizens to somehow stage a show-down and get a Governor 
so as to be able to take advantage of the provisions of clause (6) ? Several 
honourable Members who are representatives of the States are very sore on 
this count and rightly, because they say “we also want to abolish Zamindaries 
in our Stales; wc also want to aboli.sh jagirdaris in our States; but we have 
neither a legislature, some of us; nor have a Governor.” While a State having 
a legislature and a Governor can appropriate Zamindaries and industrial pro- 
perty by merely enacting a law between now and 26th of January 1950 without 
making the slightest provision for compensation, — ^for that after all is the impli- 
cation of clauses (4) and (6), your intention is a different thing — the States which 
have neither a legislature nor a Governor have no right to do that. Why this 
invidious distinction ? Not that I want that they too should have the same 
right; but I am only submitting how absurd is the insertion of clauses (4) 
and (6) in their present form. (An honourable Member: Question). 

There is one more defect in clauses (4) and (6), as I have already sub- 
mitted, the intention of the framers in clause (4) is to safeguard the U.P. 
Zamindari Bill and the intention of clause (6) is to safeguard the Madras and 
Bihar Acts. If you had put it down specifically there, it would have been an 
evil only to that extent. You do not say that specifically; but you make this 
provision in a general way which means that any other State or even the States 
of U.P., Madras and Bihar may enact any law whereby they can take to them- 
selves the right of appropriating the Zamindaries or any property whatsoever 
without making provision for the payment of one single cowrie. After all, that 
is the implication of these clauses. It is a different thing that in your fairness 
you may not go to that extent; but the law must be clear and definite on that 
subject. 

One impression that wc create on everybody’s mind by having this article in 
this way, particularly by having clauses (4) and (6), would be that tlie period 
between now and the commencement of the Constitution is going to be one 
of the darkest periods in the history of India. Is the prc-republic period in 
this country being made so dark that the subsequent period after the republic 
comes into being must appear to lie very bright? That period will indeed be 
bright in itself. It is no use making the pre-republic period, a period of five 
months or so, appear so dark and gloomy and arbitrary. I submit therefore 
tiiat it looks very ridiculous to have particularly these clauses (4) and (6) m 
the Fundamental Rights. These do not give any fundamental ri^ts; in fact. 
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they are a negation of the fundamental rights, which we have already adopted 
wMe adopting the Fundamental Rights &mmittee’s report. With your per- 
mission, Sir, 1 would like to read the resolution adopted along with the report 
of Fundamental Rights Committee. 

Mr. Presadent: I would ask the honourable Member to finish. 

Shri Jaiqrat Rc^ Kapoor: I am fin ishin g, Sir; I will not take more than a 

couple of minutes. 

I shall not even read; that honourable Members know that only too well. 
I will proceed immediately to my next amendment which seeks the deletion of 
sub-clause (a) of clause (5). Sub-clause (a) of clause (5) says: “Save as 
provided in the next succeeding clause, nothing in clause (2) of this article 

shall ^ect : (a) the provisions of any existing law.” May I ask, what is the 

necessity for this sub-clause ? What are the existing laws which are in con- 
templation ? I know of one law, and that is the law relating to the acquisition 
of landed property, the Land Acquisition Act. So far as that Act is con- 
cerned, it is certainly in consonance with the provisions of clause (2), because, 
that Act specifically lays down the basis on which property must be acquired. 
That Act needs no safeguarding by this clause. Which other Acts are intended, 
I do not know. I certainly would wish that it must be made clear as to what 
other laws there are in force today in this country which are intended to be 
safeguarded by this clause. Is there any other law the provisions of which 
are not in consonance with the provisions of clause (2)? I am not aware of 
any; though I cannot venture to hazard an opinion on that subject being no 
expert on legal matters, I want to seek enlightenment on this subject from the 
honourable the Mover of this article as to what are those particular laws which 
he has in view and which he wants to safeguard. Even if there be one, the 
piovisions of which are not in consonance with the provisions of clause (2), why 
should that Act be safeguarded ? The object of this article 24 is to make pro- 
vision for Fundamental Rights. They are to be safeguarded and not any law 
which strikes at the root of a fundamental right. 

I, therefore, submit that these clauses must go. Otherwise, it will encourage 
States, to rush in for laws to appropriate property without any fair compensation 
during this intervening period, for all these laws will be considered to be exist- 
ing laws on the date on which this Constitution comes into force aud will be 
beyond the scrutiny of a court of law. 

Lastly, I come to my amendment relating to evacuee property which, in 
fact, is the most important of all the amendments. Though it is the most 
important of the amendments, I would not dilate upon it, fctly because it k 
rather a very delicate subject, and secondly because I am glad it is going to be 
accepted by the honourable the Mover. One word only about it, 'l will say. 
Our refugee brethren who have come over from Western Pakistan have left their 
property worth about 1,500 crores and the evacuee property in this country is 
worth about 500 crores or so. Delicate negotiations are going on between this 
country and Pakistan and they are being carried on by no less able a negotiator 
than the Honourable N. Gopalaswamy Ayyangar. So far, he has failed to bring 
about any settlement on this issue in spite ''of his accommodating nature, in 
spite of his reasonable attitude, in spite of all the greatness he has in him. 
So far, he has to persuade Pakistan to come to a settlemert, on 
this question. Perhaps a settlement may be found or it may not be found 
In either case it is necessary that any law that we may be under I’m neTBSsity 
of enacting hereafter and all the existing laws and Ordinan'e® on this “sibject 
must be beyond the pale of the provisions of clause (2), becaum if it is rxSt so, 
when unfortunately at a subsequent stage in the event of no agreement being 
arrived at, we have to appropriate evacuee property, not only then we <!hnT be 
losing all the property of the refugees to the extent of 1,500 crores but*we shall 
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be compelled under clause (2) to pay compensation to evacuees also. Therefore 
I submit It is necessary, and since it is going to be accepted I need say no thing 
further on this subject. With these words and with my amendment I beg to 
support the article which has been moved. 

Mr. President : No. 474 — ^Mr. Ibrahim. I would remind honourable Mem- 
bers that we have to finish this article tonight whatever the time taken and 
I would request them to cut short their remarks as far as possible. 

Mr. K. T. M. Ahmed Ibrahim (Madras : Muslim) : Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (1) of the proposed 
article 24, the following be added at the end : — 

‘and except on payment of fait and equitable compensation based on the market value of 
the property.’” 

1 atso move ; 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pioposed 
article 24, for the woids ‘piovides for compensation’ the words ‘ptovides for fair and equit- 
able compensation based on inaiLet value’ be substituted.” 

Article 24 lays down a vital fundamental right and I think I am not going 
too far in stating that the entire economy of the country depends upon the 
proper enforcement of this Fundamental Right. Clause (1) provides that no 
person shall be deprived of his property save by authority of law. That is a 
fundamental right which is sought to be created by this article. But the 
succeeding clause, viz-, clause (2), in died deprives ihe citizen of the Funda- 
mental Right that is sought to be secured by clause (1) because it gives to 
the Legislature power to determine the entire value of the right that is secured 
to him by claues (1). The v.ilue of any property depends upon the price it would 
fetch in tlie open market but clause (2) says that tiic value can be fixed by the 
Legislature according to its sweet will and pleasure. Then what would be the 
value of the property in the open market? On account of clause (2) there is 
bound to be uncertainty about the value of property and a sense of insecurity in 
the land. Wliat would be the cllect of such a sense of insecurity and uncertainty 
of the value of property in the economy of tliis country ? That is the question 
that arises. I would say that on account of this, clause (2) takes away almost 
completely what is sought to be secured to the citizen by clause ( 1 ) . 

Even now under the existing law we find that compensation is to be awarded 
to properties according to the mtuket value of similar lands adjacent to the 
land sought to be acquired. Tliat is the well-known principle of law that is 
being administered in this country but what would be the effect of this clause 
on ttial principle. That would be completely annulled. The Legislature can 
fix any amount of compensation. The scale of compensation depends upon 
the Lc.'‘'slature and the principle for awarding compensation also depends upon 
the Legislature. Such being the case there cannot be certainty about the 
value. There will be no incentive for pcopel to invest money in lands or com- 
mercial undertakings or industries. It is very comprehensive and all sorts of 
properties are included in this clause with the result that there will be no in- 
centive for people to invest in commercial undertakings or lands. That is the 
problem which arises out of this clause (2). 

I would request the House to consider this impartially and without any 
passion and prejudice. Tliis is a matter affecting the economy of the land. 
Wilkthis clause ensure the confidence an the minds of people which is needed 
mostwfor the success of any commercial undertaking or for the success of any 
agriduUural undertaking? Surely not. because the whole thing is nebulous and 
nobody knows what value the Legislature will attach to any kind of property 
at any time, It is only from that point of view I request the House to look 
at this maus© and my amendment is based only with this perspective in view. 
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I do not think that in any part of the world compensation is awarded for any 
kind of property at the pleasure of the Legislature. Probably the framers of 
this article have ben obsessed with the present question of the abolition of the 
Zamiadari system. If you want that the Zamindari system should be abolished 
even without any compensation, you may frame some other article for that 
purpose. Let that question be not confused with the general idea of property 
and the general Fundamental right of property. 

My Friend the Honourable Mr. Kala Venkata Rao said something about 
Zamindars. He proceeded on the assumption that the whole class of Zanain- 
dars comprises of only farmers of revenue; but I would remind him that that 
is not a proposition which can be accepted without any qualification, l^erc 
are zamindars who have been or who are descendants of Riders and Princes 
and there are Zamindars who are descendants of persons who have paid full 
value for the lands which they originally bought from the East India Company; 
there are also zamindars who have paid full value to the descendants of the 
persons who were originally appointed as tax-gatherers. They have paid fuU 
value to them with the knowledge and with the full consent of successive 
Govermnents. Successive Governments have allowed even these farmers of 
revenue to treat their property as their own property and have allowed them 
to alienate, lease and mortgage them. Therefore are they not ostensible 
owners of these properties ? Have you not allowed them to sell these to others ? 
Have they not paid their hard-earned money for these? That also has to be 
taken into account while you assess the compensation for these Zamindars, 

Sir, I think nothing more need be said regarding the importance of my 
amendment. It is only intended to ensure confidence in the people and to 
enable them to feel that property will have full value in the eye of the admini- 
stration of the country, and that properties will not be valued according to the 
whims and fancies of legislatures. So that there can be development of 
industry, development of agriculture and development of commerce. Sir, with 
these ¥/oxds, I commend my amendment to the House. 

Mr® FresMmt: Amendment No. 475 — Shri Phool Singh. 

SI'd FIitoI Singh (United Provinces: General): Mr. President, Sir, I beg to 
move : 

“Til .1 In amendment No, 369 of List VII (Seventh Week), for clause (2) of the proposed 
artirle 24, the following be substituted : — 

‘(2) Private property and private enterprises are guaranteed to the extent they are 
consistent with the general interests of the 'toiling masses. 

(2a) fn the case of acquisition or taking possession of any property movable or immov- 
able including any iiiteiest in or in any company owning any commercial or industrial under- 
taking such properly shall be acquired or taken possession of only in acco ‘dance 
with law which shall determioL the cases in whi^h compensation is to be allowed as also 
the amount of compensation to be allowed and the manner in which the compensation is to 
be given. 

(3) No such law shall be called in question in a court of law on the points stated in 
clause (2a) above,*” 

Sii% the only points that arise for consideration in this connection are, 
whcfiicr in case of acqiitsirian, any compensation should be allowed, a;:d if so, 
what should be the amount of compensation, and what should be the maTiiier 
of its mymmt The other point is, whether this right should be justiciable. 
This takes us to the question of private uroperty, whether it should be an 
absolute right or whether it should be a right so far as it is consistent with the 
interests of the toiling masses. To hold that there should be no acquisition 
without compensafon is to mortgage the future or to tie future generations so 
long as this law stands. Cases are quite conceivable when it may not only 
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be just, but it may be necessary to acquire property without compensation. 
Under these circumstances, it will be best to leave it to the future Parliaments 
to decide as to whether compensation should be allowed in the different cases 
that will come before Parliament from time to time. 

Similarly, he amount of compensation cannot be decided only with refer- 
ence to the value of the property. There have been speakers who have even 
supported full compensation. I wonder why they hesitated to put in the word 
“market price”. What is full compensation ? Market price would have been 
the proper word. But I think it full compensation is conceded, then it ij 
better to say that there should be no acquisition, because the few legislations 
that arc before the different States, they alone show that if full compensation 
were to be allowed, there would be no acquisition. 

When fixing the amount of compensation, it is not the value of the pro- 
perty alone but there are many other considerations that have to be taken 
into account. The capacity of the State to pay the compensation, the profit 
that the owner of the property has already derived and the purpose for which 
the property is to be acquired, these arc only a few of the considerations that 
should be taken into account when making a decision as to what should be the 
amount of compensation. Similarly the question whether the compensation 
should be paid in cash or whether it should be paid at the time of acquisition 
or at a later date, also cannot be decided once and for all. 

All these questions have to be decided when the particular case arises 
according to the circumstances of each case. Sir, to decide all these points 
once and for all is to lose faith in the national commonsense. I think those 
who will come afterwards and who will legislate and decide these points will 
take all the relevant factors into consideration, and I think it will be better 
not lo fetter their judgment. It is for this reason that I neither take the 
view that compensation should always be allowed, nor support the view that 
there should be no compensation whatsoever. I think the best and the proper 
course will be to leave it to the Parliament to decide as each case arises. 

The next point is about the justiciability of this right. The amendment that 
was moved this morning by the Honourable the Prime Minister states that 
only under two conditions the law passed will not be called in question by a 
court of law, and they arc, cither where legislation is pending when this Con- 
stitution is enforced, or when legislation iv passed within one year of the date 
of coming info force of this Con.stitution- When this clause is applied to the 
facts, the position is this, that only in three cases, the cases of the U.P., Bihar 
and Madras, the courts will not be permitted to question the legality or other- 
wise of the legislation. But it does not take into consideration all the numerous 
States that have merged into our Union and where there are no legislatures, 
and consequently where it is not at all possible to introduce any legislation 
before the new Constitution is brought into force. It will not be out of place 
to say that it is probably those very States which most need such a provision 
as this. I therefore, suggc.st that it will be better to protect all such legisla- 
tions, whether they be pending when the Constitution comes into force or they 
are introduced at a later date, — all such legislations should be protected from 
interference by courts of law. 

I do not want to waste the time by repeating my previous argument. I 
think when the representatives of the nation sit, they will take care to pass a 
legislation which will be fair and just and if the representatives of the whole 
nation go wrong, I doubt if any court of law will be able to correct it. To allow 
a court of law to go into this question is to nullify the very purpose of intro- 
ming fuch law* 
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With these words, I commend my amendment to the acceptance of the House* 
Sferi Giiptanath Singh (Bihar : General): Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24 — 

(i) for the words 'No property’ the words ‘all property’ be substituted; and 

(ii) for the^ words 'unless the law provides for compensadon for the property taken 
possession of or acquired and either fixes the amount of compensation, or 
specifies the principles on which, and the manner in which, the compensation 
is to be determined’ the words ‘with or without compensation as determined 
by law’ be substituted.” 

If you trace the history of private property, you will be pained to find that it h 
a tale of awful woes, a story full of fraud, felony, exploitation, expropriation, 
inhiunanity, injustice, treachery, torture, tyranny and tears. So, Sir, private 
property can briefly be described. In the words of a French writer, in a single 
sentence “all property is theft.” Certainly it looks very odd, but the fact is 
that property is theft. It has been declared and confirmed by Lord Christ, by 
Maharshi Vyas and Mahatma Gandhi. Sir, if you go through the Mahabharat, 
Shanti Parva, Adhyaya 15, Shloka 2 you will find Siat the Rishi has described 
property beautifully, plainly and frankly. He says : 

Colossal money, big capital, cannot be amassed unless and until you scratch the 
hearts of others, commit heinous acts and kill others by entrapping the 
people just as the fishermen butcher fishes by entrapping them. When I first 
came across this Shloka and the verdict of the French writer, I could not 
believe or agree to it, but gradually and gradually when I began to see the 
tendencies and forces working in the society, I came to the conclusion that 
these thoughts were quite correct. People claim compensation for their 
private property. If you will permit me to use Vedic phraseology, I will ask 
my capitalist friends and zamindar brothers : — 

Whose property is this ? Our capitalist friends and zamindar brothers will 
come forward with red eyes, clenched fists and frenzied emotions and say, 
‘*WeIl, chap, Do not you know that the whole world dances on the tip of my 
finger ?” 

What is why, they will say, they are claiming compensation. But I tell you 
that what they claim as their private property is the property which belongs 
to the nation. In Vedic parlance it may be said : 

All this property belongs to (Isha) and (Isha) is represented by 

the nation and nation is represented by the society and society is represented 
by cultivators and labourers who represent the teeming millions. Thus aH pro- 
perty belongs to the society and not to a particular individual. 
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So, all the massive big buildings, mansions, and all the factories belong 
to the nation and the society and not to a particular individual. People say 
that they have purchased some factories, built some buildings, and bought 
some lands. But I ask them where did they get the money from and how did 
tliey earn it and who creeted the buildings and factories. They were erected 
by tlic teeming millions; they were cultivated by the farmers and labourers 
and not by those factory owners and land-loid zamindars. Therefore, these 
people do not deserve and cannot claim compensation for their property as a 
matter of right. On the merits, they have no claim, but if you examine the 
income of properly owners, zamindars and capitalists, you will find that they 
have expropriated, they have consumed, they have enjoyed, several times more 
than the capital tlicy invested. Tiiey have acquired and consumed lakhs of 
rupees. They have purchased jewelleries worth crorcs of rupees. They have 
created mmicrous sources of incomes. 

According to Manu, the land belongs to the cultivators. 

'File land belongs to liie man who cultivates it, not to the big zamindar friend. 
'Ilicrefore, the claim of compensation made by our zamindar friends is not 
right. 1 ask them one single question. Will compensation for Red Fort and 
other things be allowed to the descendants of Moghul Emperors ? Sometime 
ago, 1 came across a news in some paper in U.P. that the descendants of 
Moghul Emperors had reciucstcd Pandit Jawaharlal Neliru that compensation 
should be given to them for tlieir ancestral pro[x:rty. is it not a fantastic 
thing? Have Britishers given any compensation to descendants of Moghul 
Emperors for the Red Fort aiul otlicr massive mansions and buildings? 
Numerous building.s were constructed by Britisher, s though the money belonged 
to us, but have we given anything to them when they cjuittcd? Those people 
cannot claim compensation for their property. They should not be given any 
compensation at all. Tiicy cannot claim it as a right but it is due to our 
generosity that \vc arc allowing something to them. Wc have allowed com- 
pensation in Bihar, 20 times to 3 times. In Madras also the Government have 
allowed and in U.P. tlie Government arc going to allow something; but as a 
matter of right Zamindar.s cannot claim any compensation. 

1'hcrc is one thing which docs not seem to me to be good. There is some 
di.scnmination made a.s belwei.n abolition of capitalism :ind zamindarics, bet- 
ween nationalisation of factories and other means of production and the abolition 
of zamindarics. Lands and factories both belong to the same category and both 
must be nationalised or socialised in the course. Some provision must be 
made in the Constitution to abolish both these tilings when time is ripe for it. 

Panditji has moved an amendment and made a speech. If you give the 
STOCch of Pandit Nehru to a person without telling him whose speech ii is, as 
also the amendment moved by him, the man will say that the speech has been 
made by some revolutionary imd the amendment has been moved by someone 
other than a revolutionary. Pandit Nehru has certainly a revolutionary mind 
but the article in its present form seems to be framed by brains controlled by 
some unseen forces. 

On merit, people do not deserve compensation, but some provision must 
be made in the law that compensation should be given to those who deserve 
and for those properties for which compensation should be paid. The forces 
that are working in the country and the world arc concentrating towards the 
eliminatioti of capitalism, and the House and the country must realise this 
and act accordingly. Therefore I appeal to the House to accept my amend- 
ment. 

(Amendment No. 481 was not moved.) 
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Shri Prabhii Dajal Himatsingka (West Bengal: General): Sir, I move: 

‘That in amendment No. 369 of List VII (Seventh Week) in clause (2) of the proposed 
article 24 , the words ‘and either fixes the amount of the compensation, or specifies the 
principles on which, and the manner in which, the compensation is to be determined' be 
deleted.” 

This amendment was one of several other amendments given notice of by 
me, but which have been moved by others. By my amendment I want to 
make it specific that the compensation to be paid should be fair and equitable 
for the property acquired. So far as the fixing of the price and the manner in 
which compensation is to be determined are concerned, we have already laid 
down in Concurrent List item 35 of the 7th Schedule that both the Centre and 
the States will have the right. The Prime Minister in his speech today has 
stated that the compensation to be paid will be equitable and fair. That has 
also b:cn the considered statement of the Government in their declaration on 
their Industrial Policy on the 6th April 1948. The same principle was repeated 
in the Honourable Prime Minister’s statement on the 6th April 1949 in which 
foreign capital was invited. 

Therefore there is no reason why tlie compensation should not be clearly 
stated to be equitable, fair or just, whatever word is acceptable to the framers 
of the article, so that there will be no doubt that the compensation intended 
to be paid will be fair and equitable if property is acquired. It is a question 
of creating confidence in the minds of investors and if we want the country to 
be more and more industrialised and that people should be encouraged to put 
in their money in industrial undertakings, there should be some sort of 
guarantee that if and when such properties or undertakings are acquired by 
the State a fair and equitable compensation will be paid. That will be a 
definite encouragement to the people, and, industrial development, also will 
be given an impetus. It is a psychological factor, and might act as a damper. 
Economic conditions are already bad and if the clause acts as a damper it will 
further aggravate the economic condition. Without economic improvement it 
will be very difiicult to carry out any of the nation-building activities or other 
improvements we are anxiously aspiring for. My amendment is aimed at 
defining compensation payable for acquisition of property and I hope the draft- 
ing committee will accept it. 

(Amendment No. 485 was not moved.) 

Shri B, F, Jhimihuiiwaia (Bihar: General) : Sir, I move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the pro- 
posed article 24, the words ‘either fixes the amount of the compensation, or’ be deleted; and 
the following provisions be added at the end of the clause : — 

‘Provided that in applying such principles, due regard shall be paid to the consideration 
whether the property in question is being utilised by the owner or holder so as to make a 
definite contribution to the sum total of the country’s wealth : 

Provided further that this proviso shall apply also in the case of all laws which have 
been passed wihin one year before the commencement of this Constitution and to all Bills 
pending at the time of the commencement of this Constitution.’ ” 

Before speaking on my amendment I wish to make a few remarks on the 
proposed article moved by our respected Prime Minister, the Honourable Pandit 
Jawaharlal Nehru. There are two questions involved in this article. One is 
acquisition of property by the State and the other is the payment of compen- 
sation for the same. 

The main principle enunciated by our respected Prime Minister, is that the 
interest of the individual is subordinate to the interest of the community or of 
the state, and no patriotic Indian should deny this principle. In other words 
if the interest of the state or community demands, the individual should un- 
grudgingly give. The whole question while acquiring the property is whether 
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it is acquired in the interest of the State or not. Secondly, when the propertv 
is ac(]uircd, wJiether due compensation is paid to the property owner or not. ^ 

Wliat are the circumstances under vvhicii property should be acquired by the 
State ? If the principle as enunciated by our Honourable Prime Minister is 
applied; certaijily 1 presume that the State should acquire the property of any 
individutil only when it is in the interest of the State but not by merely sayino 
“wo want to nationalise a particular industry, and therefore wc want to acquire 
it.” Nationalisation of a particular industry may not be in the interest of the 
State at ail. 1 shall just give an instance in respect of England which is such 
an advanced country where recently the transport was nationalised. And the 
report is (it appeared in day before yesterday’s papers) that Britain’s nationalised 
transport — road services, docks and waterways — ended its first year 1948 
of State ownership with a loss of -^4,733,00(1, and the report was summed up 
as unsatisfactory and prophesied that a further marked deterioration of the 
working result was “inevitable” in 1949. 

As f have said, there are two principles which have to be taken into consi- 
deration in connection with tiiis article. One is the acquirement of the pro- 
perty. My amendment relates particularly to this first principle. If any 
property or industry is to be aeciuired proper attention should be paid as to 
whelher such principle is applied, and the Slate Legislature or the Parliament 
wliiie fixing the principle for compensation as mentioned in clause (2) of the 
article should stale whether and what if any advantage will accrue to the State — 
be it a /amindari property or an indusirial conccrn_, — and further in laying 
down the principle, it sliould he taken into consideration — as I have said here 
— “whether the property in <|ue,stion is being utilised by the owner or holder so 
as to make a definite coiitrilmtion to the sum total of the country’s wealth” 
or whether the owner was wasting the property along with his energy in anti- 
s(tcial and anti-nalional activities. If we and that the owners of the privater- 
owned properties or private-owned industries arc making good progress in 

increasing tlic wealtii of the country and liave not in the past <ind arc not in- 

dulging in anti-socia! activilie.s, in that case there .should not be any occasion 
lor the State to accjuirc that property, and if it is to be acquired full compen- 
sation shauld be given. 'I'liat point has been matlc clear in our Industrial 
Policy enunciated in the Legislative Assembly where it Is said that at least for 
ten years there arc certain industries which shall not be nationalised and after 
ten years stock will bo taken of the position as to whether there is any justifi- 
cation for acquirement of any industry or not and then that industry \vill be 
acquired. 

If this principle is accepted, as has been accepted in the Legislative Assem- 
bly and as has been so many times made dear by our respected Prime Minister, 
1 do not see any reason why there is so much stir among the industrialists or 

among the public and why the capittil is becoming shy and is not coming for- 

ward for investment in industry. 

Tlie second question which is. engaging the attention of the people is, if 
our industry will be acquired at all, whether they .shall be given proper com- 
pensation or not. On this point also our Prime Minister has said that there 
IS no question of expropriation if any property will be required by the State. 
People are watching as to what this "Constituent Assembly does regarding this 
article 24. So in moving this article our Prime Minister has made it explicitly 
clear that no property will be expropriated and that if any property is acquired 
it will be acquired by giving compensation. 

The only question which remains is what sort of compensation it will be, 
whether it will be equitable and fair compensation or any compensation which 
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Parliament will decide, and whether the decision and the principles which will 
be decided by Parliament will be justiciable or not. That is the only point which 
is engaging the attention of the public outside. There are differences of opinion 
on this point and I am not competent to say one way or the other. But if it 
is made clear that it will be justiciable, then there is no reason for any appre« 
hension or any encroachment upon the fundamental right, as had been said 
by my honourable Friend Pandit Thakur Das Bhargava that this article is a 
sort of encroachment upon our fundamental right. 

As I have said, when giving compensation the most important point which 
has to be taken into consideration is whether the person to whom compensation 
is given was utilising tlie property for improvement and in increasing the wealth 
of the country or not. That point should be included in the principle v/hieh 
the law lays down. If the industrialists or the zamlndars have utilised and 
are utilising their wealth more in anti-social or anti-national work, and have 
outlived their utility that in my opinion should be a point which the Parliament 
should take into account while fixing the principle or amount, for compensation. 
If these points are covered by the article there is no necessity for any stir in 
the market. 

There is a view that compensation should also depend upon the purpose for 
which it is acquired, he., if it is acquired for philanthropic purpose for the 
benefit of the people or under any scheme, the compensation may be less. In 
this connection 1 have to say that if that point is contemplated in this clause — 1 
do not know if it is there — a person of small means who happens to own a 
property which may be necessary for a benevolent purpose or under a scheme, 
these persons, should be fully compensated. 

With these few words I support the article. 

Sferi Laksliiniiiarayan Sahu (Orissa: General): *[Mr. President, my amend- 
ment reads as follows : — 

“That in amendment No. 369 of List VII (Seventh Week), at the end of the clause (2) 
of 'he proposed article 24, the foliowin" proviso be added : — 

‘Provided that no compensation shall be payable to any owner or holder of any movable or 
immovable property, who, having owned or held such property for thirty years con tmao usiy 
immediately before the coming into force of this Constitution, has either not habitually 
resided within the State where such property is situated, or has not done anything to 
develop such property.’ ” 

Mr. President, we have stated earlier in our Constitution that we would 
provide social, economic and political equality to everybody. In view of 
this declaration that we so emphatically made to the whole world, it is our duty 
to consider how we can secure it and what provisions we should make for it. 
It is in view of that that many Members have stated that the question of 
property is the most important in the scheme of the Constitution. This should 
be decided after proper consideration. 

We should first of all decide as to what would be the shape of fte free 
India. When we go on saying that we would abolish die class distinctions, 
we would not run our country on the basis of religion and that we would make 
it a secular State, we should think over the ways of securing these objectives. 
In the Directive Principles also we have stated that it shall be our duty to 
see that the operation of the ‘economic system does not result m the concen- 
tration of wealth and means of production to the common detrimenf. When 
many a man accumulates vast wealth, we would scarcely be able to shape 
India in our way. We cannot do so. Thus we should give very deep considera- 
tion to the question. Take a few- instances. Today there are big industries. 


*[] Translation of Hindustani Speech. 
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In an industry, one person atcumulatcs so much wealth; after ten or twentv 
years, he grows so rich that he docs not regard anybody else as a man Th? 
fact is that he begins to live in a dreamland, thinking very highly of himsSf 
and looking down upon others as petty men. This system will have therefore 
to be abolished. I belong to a poor family, I never put on a shirt since mv 
childhood, till my matriculation. I know what hunger is. When I was a 
student in the Engineering College, I had nothing to eat, so I left the CoUeee* 
and was on the verge of committing suicide. ® ’ 

I tiiereforc wish that this matter .should be decided properly. One man 
earns Rs. 600, or 800, or 1,000 in a day, but the average income of a person in 
this country is merely 6 annas daily. How then can we make the people of 
free India happy ? People say that my province, Orissa, is a very poor pro- 
vince, and a very small province. Why is this so ? This is the matter that 
needs consideration. WJien I talk of Ori.ssa it may well be that some people 
may insinuate that it is the spirit of provincialism that makes me do so. It 
is not provincialism that makes me to talk of my province. It is out of sheer 
necessity ol sell'-cxislence; I desire to live. Bui m order to do so I must also 
see as to how the people around me keep healtliy and how they can live happily. 
I wish to tell you that all the land in Orissa iia.s passed into the hands of the 
absentee iandlords. They do not li\e in Oiissa but live outside, and come 
tlicre only to recover their dues- Now, if you look into the matter you would 
find that these people iiave not got their land.s by spending much money. The 
people of Orissa lost their land through the operation of the Sunset Law. At 
that time the High Court was at Calcutta and not at Cuttack. Many people 
thercfoic lost their rights in land. In this way two-thirds of the land in Orissa 
passed into the hands of absentee landlords. How can Orissa progress in such 
circumstances V , 

I therefore wish that there should be such a provision as would ensure that 
the persons who have vast lands, who cannot improve them, and who have 
enjoyed tliem for 30 years should not get any compensation. We want to 
shape tlic world in a new fasliion, and want to abolish capitalism at once. 
Even our ideal was this : — 

ar-W'f’f '4TPPTT fffrw, 

^?r: mXHVT: ?T?TFr 
Wlfrf: 

«Tf'4^T fflffr: II 

[Always take wealth as a source of great evil. Surely, it cannot impart even 
little of pleasure. The maxim “Those who arc after riches are even afraid of 
their own progeny” has been proclaimed everywhere.] 

This is from Shankaracliarya. We used to prepare the people of this country 
for this ideal Later on, however, new ideas began to pour into our country 
from the West, and the most powerful of this was the spirit of free competition; 
we had to adapt ourselves to their values. But the consequence of all this 
was that the poor man was ruined while the man with the means became almost 
like a conqueror, knowing not moral law. Might became right and the powerful 
acquired domination over the people and the country. 

I therefore submit that keeping in view our goal of building up India, on 
new principles, it is our duty to keep before us the outlines of the new system, 
and we should think out how these ideas can be realised in the various pro- 
vinces. I have suggested this proviso from the view-point of my province. 
I believe that you would be taking a correct decision in this matter but if you 
fafl to do so, it will not bo m me interests of my country; I have therefore 
suggested this proviso. I wish that you consider it thoroughly. 
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Among the aboriginals, a system obtains that all the land is distributed 
equally among the people and in case somebody accumulates more land the 
position is readjusted after every 10 or 12 years. Our society is static. It 
has been standing still like the Himalayas since long, has been unmoving; it 
does not move. Those who joined the western new-comers began to perpetrate 
cruelty on their people and lowered then: status. For this reason we should 
have a provision like this while we are constructing a new India. I want to 
say only this much.] 

Mr. President ; Mr. Mahboob Ali Baig, No. 493. 

Mr. Mahboob Ali Ba% (Madras : Muslim) : I have 482 also. 

Pres^ent ; You can move that also. 

Mr. Mahboob Ali Ba% : Sir, I beg to move : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘unless the law provides for compensation for the property taken 
possession of or acquired and either fixes the amount of the compensation, or specifies the 
principles on which, and the manner in which, the compensation is to be determined’ the 
words ‘unless due compensation is paid for’, or, alternatively, ‘unless the law provides for 
doe compensation’ be substituted.” 

I also move : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, the following be substituted : — 

‘(3) No such law as is referred to in clause (2) ot this article made by the Legislature of 
the State shall have effect, unless such law receives the assent of the President.’” 

Sir, the other amendments have been covered already and therefore I do not 
propose to move them, but I will offer my comments on them. Sir, my 
amendments have a two-old purpose. The first is that they seek to declare 
the right of a person to property as fundamental in character, independent of 
the legislature or any other authority. Secondly, my amendment seeks to 
declare this right justiciable beyond any shadow of doubt. While the Gov- 
ernment must have the unquestioned right to acquire property owned by indi- 
viduals for public purposes, it cannot compel the owners thereof to part with 
them for any value less than their proper value, and the right of the 
person whose property is acquired to have the value determined by a court of 
law cannot be taken away. Our State has not yet abolished private property; 
at any rate this Constitution does not abolish and is not abolishing it. I 
refer to article 13, clause (1) sub-clause (f), that is, ‘‘subject to the other pro- 
vision of this article, all citizens shall have the right to acquire, hold and 
dispose of property” and the sub-clause which controls this right is sub-clause 
(5) and there it is stated “Nothing in sub-clauses (d), (e) and (f) of the said 
clause shall affect the operation of any existing law,^ or prevent the State from 
making any law, imposing restrictions on the exercise of any of the rights 

conferred by the said sub-clauses Even this sub-clause (5) which mo^- 

fies the fundamental right says you can impose only restrictions on the exercise 
of any of these rights. 

Therefore, Sir, it is clear that our Constitution does not propose to abolish 
private property, as the U*S.S.R, has done in its Constitution. The U.S.S.R. 
has clearly abolished private property. Our society is still based on what is 
technically called capitalistic system of economy, meaning thereby that property 
is held by individuals and not by the entire people. Our system is similar 
to the system prevailing in the U.K. and U.S.A. and in the Constitution for 
the U.S.A. it is clearly laid down that the State cannot deprive a man of his 
life, liberty or property without due process of law. So is the case in the 
U.K. To illustrate, when the present socialistic Government of England 
L9LSS/66-~S0 



1258 


CONSTITUENT ASSEMBLY OF INDIA 


[10th Sept. 1949 


[Mr. Mahboob Ali Baig] 

acquired mining rights fiom private owncis, it awarded compensation which 
was found to be in excess of what tlic courts themselves determined the 
value of the mines to be. 

Thus, Sir, their society is based on die recognition of private property and 
is based on the capitalistic system of economy. The persons whose property 
is acquired must be paid the proper price and the machinery to determine 
what the proper price is, is the couit. So, Sir, two important and inevitable 
concomitants of the nature of property as private property are these two, that 
the rights are fundamental and the rights are justiciable beyond any shadow 
of doubt, but it is open to us to abolish private property altogether, which we 
have not done till now. ft would be a different matter if private property 
is abolished altogether and people arc assured free medical aid, free education 
and they are assured of employment. The structure of the society has not 
changed. 

What I am seeking today now is, while we recognize private property under 
article 13 and also by implication under clause (1) of this article itself, what we 
are trying to do under clause (2) is that we are giving power to the legislature 
to grant any compensation it pleases or retain principles for assessing the value 
of the properties. Now, Sir, whether it is permissible under any Constitution 
which frames fundamental rights, whether the legislature of the country should 
be given the power, the jurisdiction to deal with those fundamental rights, 
tinker with them and abridge them, is the question before us. My submission 
is this, that this article finds a place in the chapter which deals with funda- 
mental rights. Fundamental rights are those which arc beyond the jurisdiction 
of a legislature, especially of party legislature in parliamentary democracy. 
As soon as they are.' subject to the jurisdiction of the legislature, they cease 
to be fundamental. What is the fundamental right that you are giving to 
the people under article 24 as sought to be amended by the Prime Minister? 
There is nothing at all. Therefore, it would be better not to have mentioned 
these rights at all under the chapter dealing with fundamental rights. The 
only thing that I could understand from the speech of the Prime Minister is 
“Your rijbts are recognised” yes and “when, they are going to be acquired, 
compensation will be given to you”, “What is the amount of compensation 
that will be given to you will not be determined by a court of law”. In fact 
he would have nothing to do with courts and law. He would vest this power, 
to determine what the compensation will be, in the legislature. He calls 
the legislature ‘sovereign’. It would be more correct to say that the Consti- 
tution is “sovereign". The legislature, the executive and the judiciary and 
all of us arc governed by the Constitution. A legislahire cannot have over- 
riding powers over the provisions of a Constitution. It is the Constitution that 
is binding until it has been amended by the will of the people. 

Therefore, Sir, the legislature is sovereign in the sense that the people me 
sovereign and if the people elect members with a particular purpose of changing 
the Constitution, then it is correct to say that that body which is elected by 
the people for the purpose of changing the Constitution, that is sovereign, 
This question of a legislature being sovereign overriding fundamental rights is 
not correct at all. Either you declare under article 24 fundamental rights 
or not at all. It would have been better if article 24 had not been enacted 
at all and not been proposed at all; I could understand that. It will be open 
tp thp Ipg&latuip provided that is liable under law to grant compensation m 
tfm it pleases. Therefore, Sir, my submission is that it » a misnomer 

I# It is mcorr^t, it is misleading to say that we are under article 2a 

in. property. 
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Mr. Presideat: The honourable Member has made that point formerly. 

Mr. Mahboob All Therefore, the amendment which I have moved, 

JMo. 482, proposes that in the matter of granting compensation, the fixation of 
the amount ot the laying down of the principles on which compensation should 
be determined be entirely taken away from the jurisdiction of the legislature. 
If it is^ necessary that a certain land should be acquired for a public purpose. 
It would then pass an enactment saying that this property shall be acquired 
giving compensation. What the compensation should be must be determined 
by a court of law. 

Now, Sir, one word with regard to clause (3). I have stated that the 
%w that may be passed by a State legislature or the Union legislature must 
receive the consent of the President. In the clause as proposed, it is stated 
“such law having been reserved for the consideration of the President”. I 
want that to be categorically stated that all such laws whereby property is 
sought to be acquired must necessarily receive the assent of the President. 

Sir, one word with regard to clause (4) I have to offer and it is this. The 
Prime Minister said in the morning that under clause (1), unless the legis- 
lature has abused its powers, the court’s jurisdiction is ousted. What he 
meant perhaps is that if the legislature granted compensation which is a pittance 
or merely illusory, then, the courts can, interfere. Now, Sir, my point is 
this. Why not you give that benefit at least to cases that come under 
clause (4) ? Is it fair, I ask, that even that chance of a person who is 
deprived of his property to contend feat the compensation that has been 
given to him is a pittance or merely illusory, or is a fraud on the statute 
should be taken away ? Why should we deprive a person who is aggrieved in 
that way of his right to have the matter agitated in a court, and ask it to decide 
whether the compensation is merely illusory, whether it is a fraud on the 
statute, while it grants this right under the circumstances in clause (2) ? 
Therefore, it is very unreasonable and as my honourable Friends Pandit Thalmr 
Das Bhargava and Mr. Jaspat Roy Kapoor have said clearly, such a thing 
is unknown to law, unjust and unfair and discriminatory. Therefore, clause 
(4) must go. 

My comment with regard to clause (6) is this. When some Acts were 
passed by some local legislatures, the law prevailing was the Government 
of India Act of 1935, section 299. Laws were enacted for the abolition of 
Zamindaris and that was the law applicable. Is it fair, I ask that you should 
prevent those persons from going to court and asking the court to determine 
whether the enactments were ultra vires or intra vires- Even in this case, 
as I have said, whatever chance a man may have under clause (2) to show in 
a court that the compensation is merely illusoryi is taken away. I have not 
come across any such constitution where rights which accrued previously and 
which were enacted under certain laws, were purposely taken away. As I said. 
Sir, in this case also, it is very unjust, unfair and discriminatory. 

One word more before I sit down, that is, with regard to certain remarks 
made bv my honourable Friend Mr. Kala Venkata Rao. I agreed with him 
m the legislature of fee province of which he was the Revenue Member that 
these Zamindaris should be abolished. Even earlier than he thought of it, 
in 1938, as a member of the Zamindari Abolition Committee I have clearly 
advocated that these Zamindaris must be abolished because they were anachron- 
isms and they have ceased to serve their purpose. I also held feat owner 
of fee property must be the tenant and not the Zamindar. I agreed with 
him so far. But, I found that from 1802, rightly or wrongly, according tc 
me wrongly. Sir, the Permanent Settlement Regulation XXV vested fee pro 
prietory rights in the Zamindar. 
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Mr. President : It is not necessary to go into that. 

Mr. Mahboob Ali Baig : I am just pointing out. My Friend Mr. Kala 
Venkata Rao is wrong in saying that that Regulation did not vest the pro- 
prietary rights in the Zamindar. The very expression “Sanad Milldyat 
Istimran” when translated, means, Sanad of Permanent Settlement of pro- 
piictorsliip in the land. Not only by enactment, but the highest courts have 
held that the Zamindar is the owner, as I said, on the basis of legislation which 
according to me was passed wrongly. On this basis several transactions have 
taken place ; sales, mortgages and all sorts of things. Over a period of 150 
years these Zamindars and their transferees have acquired substantive legal 
lights. 

I differ from my honourable Friend on the question of compensation. I 
said that compensation must be given. I am not going to refer to the several 
inaccuracies in the statement of law and facts made by them. Therefore, the 
question whether the compensation that these Zamindari abolition enactments 
have given is just, fair or equitable, or is merely illusory, must be left to the 
court to determine. As I have said, till we chan^ the structure of society 
from a capitalistic system of society, to a socialistic society, where it is not 
the individual, that owns the property but it is the entire people or the State 
or the co-operative agency, till then, wc cannot get away from the fact that 
due, proper compensation should be given. 

I am compelled to remark, Sir, that in this matter, we are not very defi- 
nite and bold enough. If wc think that this society must be changed, we 
must take courage in both the hands and act. This sort of dealing with pro- 
perty will land us in difficulties. 

Mr. President. The honourable Member is repeating himself. 

Mr. Mahboob Ali Baig; As Mr. Naziruddin Ahmad asked, what is the 
impression that is going to be created on the public, especially on persons 
who are asked by us, who are asked by the Government to invest money m 
factories and industrial ventures ? Would they dare to do it ? Would a^- 
body come forward with his money to invest his money in any venture? He 
would read this and say 

Mr. Prc.sidcnt: I think you have taken more than enough time. You may 
finish now. 

Mr. Mahboob Ali Baig: Sir 

Honourable Members: Order, Order. 

Mr. President: No. 499. 

Shi'i Ajit Prasad Jaini (United Provinces : General) : Sir I do not propose to 
move it. 


Mr. President; No. 500. 

Slirimati Renuka Ray (West Bengal : General) : Sir, I move : 

•That in amendment No. 369 of List VIT (Seventh Week), for clause (4) of the proposed 
article 24, the following be substituted : — 

‘(41 No law making provision as aforesaid shall he called in question ijL 
on that tife rompensation provided for is inadequ^e or that the principles and 

the maimer of compensation specific are fraudulent or inequitious. 

I am compelled to move this amendment even at tWs late 

^ a wty geaaiae a raal By ejaa^ 

draft that we are considenng, we find that pending legisia 
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legislation that has already been enacted in regard to compensation for pro- 
perty is to be treated on a different basis to compensation for all other types 
of property. ^ If it becomes necessary to have an exemption clause for certain 
of zamindari property — for, coming to brass tacks, it means the zamin- 
daii Bills of U.P. and those of Madras and Bihar are to be exempted — it 
necessarily follows that all other property including zamindari property in other 
areas must ^ be justiciable. It means that the authority of the sovereign 
Pmliament is to^ be challenged by Courts of law. I know that there is 
difference of opinion amongst some of the lawyers. Some hold that although 
other forms of property are included as justiciable, the Courts of Law will not 
challenge the authority of Parliament in laying down principles of compensation 
until and unless there is intent to fraud. Other lawyers again support the 
view of the Supreme Court of the United States that the word ‘compensation’ 
means equivalent value. I am not a lawyer and I have neither the merit 
nor the right to enter into the hair-splitting arguments that are the lawyers’ 
paradise; but as a layman I would like to know that how it is that there has to 
be this differentiation. Is it then that the provision of the U.P. Zamindari 
Bill has shown an intent to defraud, or that no compensation to be pa^d under 
its provisions ? Why is it that the special provisions have to be made for the 
Zamindari Bills of U.P., Madras and Bihar ? If it were that the lawyers who 
hold the view that the justiciability would not be challenged unless there was 
intent to defraud, were correct then it would not be necessary to include 
clauses (4) and (6). Shorn of all legal technicalities, as we can see it, the 
position really comes down to this, that it is not the Sovereign Parliament that 
has the last word, but it is the Court of Law that will have the last word in 
case of other properties except those covered by clauses (4) and (6). I would 
like to ask what justice is there for this procedure ? I^ere are other funda- 
mental justiciable rights, but even these rights are subject to the proviso that 
it is under the authority of law, e.g., the right of freedom of speech and expres- 
sion, to assemble freely without arms, to form associations or unions — all 
have limitations, by which they come under the authority of Parliament. What 
is the justification in 1947 for us to place property on a very different basis? 
Pandit Nehru said in his speech this morning that the vei^ conception of 
property is changing. The sacrosance attached to property it no longer there. 
Surely when w© are deciding this issue today we must make it so that it is 
Parliament whose authority shall be supreme and that we shall not lay down a 
vested interest for all times. 

It is quite true that Parliament sometimes does pass hasty legislations. 
Well we have the second chambers as Panditji pointed out this morning. 
Apart from that there is clause (3) of this article which gives the President, 
i,e., the Central Government, final power as assent has to be given by the 
President before any such legislation comes m. I think the safegu?»rds here 
are surely enough. It is not for us to include provisions whereby there can 
be various interpretations given by Courts of Law. If there can be various 
interpretations amongst a few lawyers, even now just think of the varying inter- 
pretations that we shall have with different courts deciding differently. As 
I said before it will indeed become a lawyers Paradise and litigation will 
become even more widespread. 

Mr. President: You have made out that point, 

Sbrimati Rennka Ray: There is no question of expropriation of property. 
The question of nationalisation or socialisation really does not arise today. 
These are issues that have been raised to confuse the matter. The Govern- 
ment has laid down its economic policy. That policy does not include 
nationalisation or socialisation except in the case of the abolition of Zamindari 
property. 
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Shrimatj Durgabai (Madras : General); May I know from the speaker througlv 
you, Sir, whether it is her intention to oust the jurisdiction of the Court even 
when the compensation so fixed is fraudulent ? 

Sbrimati Renuka Ray : I say, who is to decide what is fraudulent ? Is die- 
Zamindari Bill of U.P. and the compensation fixed in it today fraudulent, and 
if that is not so, tlien why have we to make provision for an exemption 
clause ? Therefore, I say that it must be Parliament that must have the 
supreme voice in the matter, and it cannot be left to Courts of law to challenge 
the decisions of Parliament even on the excuse that it is fraudulent — Court 
of Law may decide that even paying half the value is fradulent. There will 
be nothing to debar it unless this amendment is included. 

Now, as I said, there has been confusion of issues. This question of 
expropriation of property has been brought up. There is no question of ex- 
properiation today, and even in tlic Parliament of tomorrow I do not think 
that so long as there is a constitutional authority and so long as there is 
responsible government there can ever bo any question of expropriation of 
property, without paying compensation. Even those people who want a new 
economic structure and who believe in the gradual transformation of the present 
structure into a new economic structure where economic justice prevails, even 
they do not want that a new class of destitute or poor should be created. 
We do not want and the government of the future will not want to create a new 
liability for the Stale. Thus, neither the Parliament of today nor that of tire 
future will expropriate property witliout compensation, because their object will 
be to bring about a reduction in the disparity of wealth and not to create \ 
new class who will become the concern of the State. 

Mr. President: I hope you have finished now? 

Shrimati Renuka Ray : I have just one or two more points. 

Mr. President ; More points or more words ? 

SJirimali Renuka Ray : More points. Sir. Another point ahat has been 
raised in some of the speeches made today is that becs’isc of the economic 
difficullies of today it is essential for us to put this clnuse in the draft. .Mr. 
Himatsingka asked the question as to how production could be increased if 
you do not satisfy the capitalists on this point. T say, we have been making 
concession after conccsis'on to capita'ists, and still production has not gone up 
so far. The qucoiion of capital for nation and of increased production is an 
urgent one today. Even if capitalists do not conform, wc have to find ways 
and means towards this end. We cannot be at their mercy altogether if they' 
do not play the game. But T fail to see what this article has got to do w'ith 
this. This i.s not a provision that is being incorporated in an Act of the 
Legislature, but something we arc considering in a permanent Constitution for 
the future. 

Sir, before I conclude, I just want to point out that if we do not albw 
constitutional remedies, if wc bind and fetter the future, then a time will 
come when extra-constitutional remedies will be resorted to, and when this 
Constitution will be treated as a scrap of paper. 

Sir, before I conclude I would appeal most particularly and most especially 
to Pandit Jawaharlal Nehru who, above all, believes in economic justice and 
social justice, to accept this amendment and substitute clause (4) by my 
amendment. I appeal to the Drafting Committee that if they have any 
differences of opinion, then this makes it quite clear. If they believe that the- 
dc^s not justiciability, then what objection can they have to* 



DRAFT CONSTITUTION 


1263 


Last of all, I appeal to this House and say, let us sot accept something 
which posterity may point to and say that we were more interested, and con- 
cerned at all in entrenching vested interests in the Constitution, than all other 
li^ts. Let them not say that the ri^t of propery was the only fundamental 
light in which we showed most concern as only to it we gave a double assu- 
rance by the incorporation of article 24 in this manner — ^let us not forget that 
no other economic right is incorporated in fundamental rights — all others are 
on directives as pious hopes for the future. 

Mr. President: Shri Siddaveerappa, No. 502. 

B^ina Aizaz Rasul (United Provinces : Muslim) : Sir, may I mvite your 
attention to the fact that it is quarter past seven now and we have been 
sitting for more than seven hours ? There are still a large number ot speakers 
who want to take part in this important subject. Therefore, may T request 
you, to adjourn the discussion after taking the consent of the House till 
Monday and resume it again on Monday ? 

SM R. K. Sidhva (C.P. & Berar; General): No, Sir. Most of us 
want to finish this subject today. 

Shd Mahavir Tyagi (United Provinces : General) : Sir, even if they cannot 
have full compensation, let the zamindars have their full say ! 

Sardar Hukam Singh (East Ptmjab : Sikh) : Yes, let them have iheir dying 
sobs and sighs. 

Slid Beshhandhu Gupta (Delhi) : Sir, may I suggest that the general dis- 
cussion may be postponed to Monday and the discussion on amendments 
finished today? 

S!arl H. V. Kamath : I suggest, we may meet after dinner, say, at ten 
o'clock tonight. 

Mr. President ; My intention was to finish this article today and I expressed 
this intention to the House more than once, and I wanted the speakers also 
to take this into consideration while speaking. But unfortunately, it is not 
pos"lb ’2 for me to stop speakers wiien they are dealing with their amendments 
and when they are to the point. Therefore, I have not been able to stop 
them and more time has been taken than I had anticipated. Now it his been 
suggested by some Members that we should adjourn till Monday next. I 
should like to know the view of the House. 

(Cries of “Adjourn” and “Do not adjourn.”) 

The Assembly divided (by show of hands) : 

Ayes : 48 
Noes ; 47 

Shri Syamanandan Sahaya: There has been some misunderstanding. Sir. 
I thought those who wanted to bring up this article on Monday should raise 
hands now. 

Mr. President: The House is almost evenly divided, 48 being for adjourn- 
ment and 47 against. 

Pandit Hsrday Nath Kunzra (United Provinces : General) . Sir, if I may 
respectfully interpret this voting, it means that there is a very large section 
of this House desiring adjournment. We have discussed matters of much 
smaller importance for a much longer time. We are now holding two sessions. 
But we are trying to bring the discussion of a very important article to an 
end speedily, merely in order that the second reading may practically come 
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to an end on the 17th September. Is this such an important purpose, that 
we should go any length to achieve it rather than allow more time for such 
a debate? 

Mr. President; The House stands adjourned till nine o’clock on Monday 
morning. 

The Assembly then adjourned till Nine of the Clock, on Monday the 12th 
September 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Monday, the \2th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Qock, Mr. President (The Honourable Dr. Rajendra 
Prasad) in the Chair. 


DRAFT CONSTITUTION— (Conti/.} 

Article 24 — (Contd.) 

MOr. President : We shall now take up the remaining amendments. 

Shri H. Siddaveerappa : (Mysore State) : Sir, I beg to move : 

“That in amendment No. 369 of List VII (Seventh Week), at the end of clause (4) of 
the proposed article 24, the following explanation be added : — 

'Explanation . — ^The provisions of this clause shall not refer to the system of land 
tenure called Ryotwari anywhere in the Union including the Indian States’.” 

I shall very briefly and succinctly explain the reasons that prompted me to 
move this amendment. I am not unaware of the fact that the legislative 
enactments dealing with the abolition of zamindari in Madras and Bihar do 
not refer to the system of ryotwari lands. In fact, the Bill pending before 
the United Provinces Legislature also does not in any way affect the ryotwari 
system. 

Asi you are aware. Sir, under the ryotwan system the owner of the land is 
himself the cultivator: either he personally cultivates or he cultivates with 
the help of agricultural labour. There is no intermediary between him and 
the State; there is no man who gets an unearned income as under the 
zamindari system. If you refer to clause (4) you will find that it refers not 
only to the pending Bill of the United Provinces but any Bill that may be 
introduced in any legislature of a State before the commencement of this 
Constitution. 

Sir, there are some people who believe and who have got their pet theories, 
namely, that all lands, irrespective of the nature of the tenure must be 
nationalised. I may in this connection refer to amendments No. 385 and 394 
moved by two honourable Members of this House. It will be seen that under 
the ryotwari system the holdings are very small and under the present Mitafc- 
shara system of the law of inheritance the holdings are becoming smaller and 
smaller. As a matter of fact, a different set of land reform is required in the 
case of those holdings. If you are to take the line of these amendments that 
I just now referred, namely, 385 and 394, it may as well be possible for any 
over-zealous legislature of any State to legislate for these lands called ryotwari 
lands also, and it is as a matter of caution and prudence that I have moved 
this amendment. 

Shri K, M. Munshi (Bombay : General) : Mr. President, Sir, I may 
mention that amendment No. 504 is of a verbal nature and is related to amend- 
ment No. 505. If you will permit me I would like to move them togetlier. 

Sir, I move: 

“That in amendment No. 369 of List VII (Seventh Week), in clause (5) of the pro- 
posed article 24, the words ‘Save as provided in the next succeeding clause’ be omittd.” 
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“That jn amendment No. 369 of List VII (Seventh Week), for sub clause (a) of clause- 
(5) of the proposed article 24, the following sub-clause be substituted ; 

‘(a) the provisions of any c.xisting law othci than a law to which the provisions n» 
clause (6) of this article apply, ot’.” 

If the House is pleased to turn to the original motion moved by the Honour- 
able the Prime Minister it will find that in clause (5) the words were “save as 
provided in the next succeeding clause, nothing, etc., etc.”. “Save as provided 
in the next succeeding clause” governs both sub-clause (a) and sub-clause (b). 
But it is not intended to govern sub-clause (b) and therefore it is necessary 
tliat that should be placed in sub-clause (a). The object of amendment No. 
504 is to remove those words from the first line of clause (5) and to transfer 
that saving clause to sub-clause (a). 

That is merely a verbal change and I do not think I need take up the tiW 
of the House by explaining it further. 

I may also mention one matter which is a typing mistake, if I may so put 
it. It is this. In clause (1) after the words “the compensation is to be deter- 
mined” the words “and given” arc omitted. I hope in the Third Reading Stage 
or at a suitable time the words “and given’ will be accepted. 

Mi*. President : There arc amendments to that clTcct. 

Sfirf K. M. Munshi : T do not wish to move No. 506. 

Shri Krishna Chandra Sharma : (United Provinces : General) : Mr. Presi- 
dent, Sir. I move : 

“That in amendment No. 369 of List VII (Seventh Week), alter clause (6) of the pro- 
posed article 24, the followin'' clause be added : — 

‘(7) The Parliament may by law m case the social and economic conditions so 
necessitate, provides for the swiali/afion of any elass property on .snuh terms 
and conditions as p'ovidcd in the law’.” 

Sir, my amendment raises four (jucstion.s. In the first place, there is no 
Justsciability of the terms. Secondly, there is no mention of the compensa- 
tion. My third point relates to tlie conditions prevailing — that is, economic 
and social conditions. TIio fouUli is socialization. None of these things has 
been covered in the proposed draft of article 24 or in clause (6) tliereof. 

V/itli regard to the first point, namely, justiciabilily, I beg to submit that 
despiic the long li.st of Constitutional provisions cited by my Friend Mr. 
Na/.i(uddin Ahmad, those provision.s came on the statute book at a time when 
the conception of propcity was diflcrenl from what it is today. The classical 
conception of property, as the conception of many other things, was the con- 
cept nil of Siomethmg existing, something static whereas the present conception 
of property is dynamic. Wlint the classical jurisprudence gave to the world 
was a juristic static; what the modern world gives in juristic dynamics. As 
the Honourable the Prime Minister said, property today means credit, promis- 
sory notes, securities. It is not gold and silver so much; it is not the women 
and children. 

Tlie present day conception of property is a functional conception. It is 
its work, its movement. You cannot liave property deposited in your house 
or hold it always in your possession without any regard to the question whether 
it serves any purpose, function or work whatsoever. The old conception of 
property today is an impossible one, So, two things arise. What is the 
function, work or place of the property as such in the social and cconoimc 
itwctaw of the society? Secondly, what docs the man who claims the 
do with the i»operty ? If the property does not help in the perform- 
«tm of ahy fWMStiOtt or work and has no place whatsoever in the moving changes 
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and structure of society, then the property is nothing; it is a useless thing and 
nobody can make any claim to it as property. So, when it is said that these 
are dark days, that there is no light and that everything is being attack^, I 
would respectfully submit that there is light even in the night where in the 
nature there would be darkness, but >ou do not see the light because you shut 
your eyes to the things around you. 

My respectful submission, therefore, is that Mr. Naziruddin's contention, 
that compensation and Justiciability find place in almost ail Statutes has no 
force because the conception of property has changed, the situation has changed, 
the circumstances have changed and society from a static form — ^from a posi- 
tion of mere existence or place as it w^as — ^has passed on to one of dynamics, to 
one of changes and the old conceptions do not hold good in the present 
circumstances; so much so that the most property-conscious people Oi America 
who up till 1936 were sticking to certain conceptions, notions and old precedents 
of law changed them ever since 1936. For instance, measures like the Mini- 
mum WageS| Bill', measures relatng to the Hours of Work m the Factoriej, 
Welfare Acts and so many other measures which w^ere once held to be invalid 
and as contravening the provisions of the constitutional law of America have 
after 1936 been held to be valid. And many other such measures will be so 
held because the judges intei preting them have changed and the whole con- 
ception has changed with the changes of time. 

I will just give the provision from the 1919 Constitution of Germany. It 
IS article 155. It says : 

'The dstribution and use of land shall bo supewised by the State in such a way 
as to prevent abuse and with a view to ensu-ing to every German a healthy 
dwelling and to all German families, particularly those with many children 
a dwelhng and economic homestead suited to their needs. Special considera- 
tion shall be given in the framing of the Homestead Laws to persons who have 
taken part in the war. 

Landed property may be expropriated when leqmred to meet the needs of housings 
or for the purpose of land settlement, the bringing of land mto cuitivation 
of the improvement of husbandry. Testamentary trusts are to be terminated. 

The cultivation and full utilization of the land is a duty the landowner owes to 
the community. Increment in the value of landed property, not accruing 
from any expendituie of labour and capital upon the land, ^hall be devoted 
to the uses of the community.” 

That is the conception of propeity expounded by Pioudhon in the latter 
half cf the Eighteenth Century, that" is, every citizen has a right — a 
fundamental right — ^to the material which is necessary for production ot his 
needs tor existence, I quote from a book on American Constitution you 
know this Constituiioii makes the property question justiciable and it says not 
that a law court has the final word, but that the whole question of compensation 
can be taken out of the jurisdiction of the court. It says : ‘'When private 
property is taken for a public or a semi-public purpose, the constitutional ro- 
quirement is that ‘just compensation’ must be paid to the owner. But how 
is that compensation determined ? As a matter of practice the officers of 
Government first make their own valuation and offer the owner what they deem 
to be just. The owner, in most cases, rejects this offer and asks for more. 
Then by the usual process of bargaining, an agreement or some compromise 
fi^re might be reached. But if the owner cannot get wliat lia beheves to bs 
fair compensation in this way he has an appeal to the courts.” This is im- 
portant. “Bur z7 is allowable to have the decision made bv an admMstrntive 
tribunal, with no appeal to the regular courts on questions of provided a 
fair administrative procedure is followed,''^ You will note that there is no 
regular app^eal to courts on questions of fact provided a fair administrative 
procedure is followed. 

So, Sir, the sacred right asked for by Mr. Naziriiddin Ahmad as indispens- 
able to the citizen, viz*, the right to so to the courts for comoensatioii no longer 
exists anywhere in the world in spite of the fact that it finds a prominent 



1268 


CONSTITUENT ASSEMBLY OF INDIA 


[12th Sept. 1949 


[Shri Krishna Chandra Sharma] 

place in the Statute Books. In practice it is no longer possible for one to 
stand up and say : “This is my land; I will not leave it. I will have it at 
all costs” though it is required for building a hospital for the needs of children 
who are suffering from tuberculosis. Such an attitude cannot be taken up by 
anyone in the picsent-day world. 

As regards compensation, I beg to submit that property is a human institu- 
tion. You cannot enjoy property unless society permits you to hold it, to 
enjoy it. The right to property is limited by social conditions. I may illus- 
trate what I mean. Suppose you have a job. You cannot reach your place 
of work unless you have the transport service made available to you by the 
State. So even your job you cannot attend unless the social circumstances 
help you and the transport workers labour for you. You cannot produce any- 
thing on your property unless the social conditions permit you. You cannot 
even hold that property unless your neighbour permits you and you cannot en- 
joy It unless the society agrees to your enjoying it. So, the institution of pro- 
perty is a social institution conditioned by the social changes around you. 
Therefore you cannot dictate the terms of compensation when that property is 
required for some common purpose. Compensation means the will of the peo- 
ple as a whole. If society docs not like you to hold that property, you cannot 
hold it. You cannot call this tyranny. Because, by its very nature property 
is a social institution and as such, even from the primitive times there has been 
such a thing as dominance of right in property by somebody else superior to 
you. In mediaeval times it was the King and in modern times it is held by the 
sovereignty of the people. So there is no such thing as property for you to 
claim as yours and dictate terms of compensation. Fair compensation depends 
on what use that property is put to and what function it is likely to perform. 

Mr. President; May I remind the honourable Member that this point has 
been emphasised by several other speakers ? 

Shri Krishna Chandra Sharma: Sir, I have finished with fair compensation. 

The third point I wish to mention is the social and economic condition. Sir, 
it is a new expression I have used. I have not found it anywhere in any of the 
amendments and I am in duty bound to explain the need for this expression. 

Sir, with regard to the conception of property, I must point out that it 
should be regarded as the common need of man. No one should be able to 
stand up and say : T want to do this and not that’, because social forces are 
so overwhelmingly great as to make him do what they want despite his will. 
The situation has arisen when an individual could not do what he wants to do. 
A man now is made to do a job contrary to his own inclinations and is taken to 
a place where he does not willingly want to go. Times are changing. Forces 
are operating upon individual will. Therefore the situation has arisen when 
nobody can dictate or do what he wants to do or refuse to do what he does not 
want to do. Even sections of society cannot stand in the way of mass move- 
ments of progress. That being so, no individual can dictate terms as regards 
the property that has to be acquired or as regards the uses to which it may be 
put. It is the cumulative effect of human forces and the social forces that will 
remove all difficulties in the way. 

My emphasis is, therefore, upon the social and economic conditions of the 
country as a whole. A tiny section of society, be it a ruler or a legislature, 
cannot dictate terms in contravention of what the social and economic forces 
demand. So I beg to ask you not to close your eyes and say, you see darkness. 
Darkness you see because ypu have shut your eyes. These social forces are 
operating somewhere. Be alive to the realities of the situation. Nobody can 
ttfVisage where he would be some time hence. You coxdd not imagine that you 
h^e v^ere you are. 
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Therefore we should move with the times. If we do not move with the 
times, it will mean stagnation and death and we will be inviting disaster. It is 
only people who do not move with the times who say that there is darkness 
around them, there is immorality around them, there is no sanctity around 
them. Throughout the centuries changes have come, upheavals have come, 
revolutions have taken place and those people who could not adjust Themselves 
to the changed circumstances were swept away. Things change and change 
and those people who are crying hoarse about the sanctity of property, about 
the sacredness of property and so many other fine things, get swept away. 

Mr* President: You are not only repeating the other speakers but yourself. 

Shri Krisiina Chandra Sharma: My contention is, Sir, that social and eco- 
nomic conditions change and that we should have to move with the times. One 

more point, Sir. 

Mr* President : You have still some more points ? 

Shrl Krishna Chandra Sharma : I only want to touch upon socialisation. 

Mr. President: There have been so many speeches and so many amend- 
ments covering this point. 

Shri Krishna Chandra Sharma : But socialisation has not been touched 
upon by any Member. 

Mr. President : Then you ought to have spoken on this, instead of speaking 
on other matters which have already been touched upon. 

Sliri Krishna Oiandra Sharma : I am sony, Sir, but I would be very short. 

I beg to submit that ours being a democratic republic with sovereignty having 
been vested in the people, the people will have the right to do anything with 
property. In the beginning, property was a communal institution. Later on 
as things developed, and cultivation came into vogue, the land became an indivi- 
dual institution and became the property of individual who cleared away the 
bushes and made the land cultivable. Therefore he became the proprietor 
thereof. Now, the ways of cultivation and the ways of production 
having changed, it is good that in the interests of society and in the 
interests of the State, property should again become a communal institu- 
tion. In the interests of social progress it is in the fitnes-s of things that the 
institution of property, if circumstances so demand, should pass on from being 
the concern of the individual, from being the right of the individual, to being 
the concern and right of society as a whole. Sir, I move. 

Mr. President: All the amendments which were on the Order Paper are 
finished. The proposition and the amendments are now open to discussion. 

Rfc* Naziniddhi Ahmad (West Bengal : Muslim) : May I point out, Sir, that 
amendment No, 504 which has been moved by Mr. K. M. Munshi has 'already 
been covered by my own amendment No. 425 ? 

Mr* President : May be I made a mistake in asking him to move it. Now 
the proposition and the amendments are open to discussion. 

Mr. Nariraddin Ahmad : Amendment No. 504 is exactly the same as 425. 
Shri Kameshwar Sin^ of Darbhanga r (Bihar : General) : Sir, I thank you for 
giving me this opportunity to have mv say on this very important item of the 
Constitution. It embodies the principle and l*ays down the procedure according 
to which a private property has to be dealt with by the State when it is 
necessary to acquire it for public purposes. 

It gave me a rude shock when I read the amendment proposed by no less a 
person than our Prime Minister and such legal luminaries and constitutional ex- 
perts as the HonouraHe Shri N. Gopalaswami Avyangar, Shri Alladi Krishna- 
swami Ayyar, Shri K Munshi and the Honourable the Premier of the United 
Provinces. 
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1 fail to understand as to how such eminent men could subscribe to the pro- 
position that if a conliscatory law is passed after the commencement of the Cons- 
titution it is ju.sticiabie; whereas if such a law is either pending or has been pass- 
ed before the commencement of tJie Constitution it becomes non-jus ticiable. I 
ask the House and tiie mover himself to consider whether such a discrimination 
>.s fair oi lu. t. 

D\ evcluding these two classes of legislations from law couits, is it not admit- 
ted by the authors of this amendment that die piovisions of these legislations are 
;u uniust and improjier that they cannot stand the scrutiny oi the Law courts? 
In fact, clauses (-1) and (6)_of the aiuuidiiicnl contiavcnc the letter and spirit of 
the geneiai piiecipics enuaeiated in the arlick and negative the recoinmen- 
■tlAiions of tl'e Fimdani.nuai h-ieiK v onu .ui s .iKeadv adopted by the House 
and iucoiporated in the Draft Constitution. They permit even confiscatory legisla- 
tion approved by the executive authority to go unchallenged and deny to a sec- 
tion ol tlie people tiie piotection which the Constitution afi'ords to others. Does 
n beiiove such an august Assemhly as this to discard principles and disfigure the 
edifice wliich is sought to be built on the four pillars of Justice, Liberty, Equality 
and Fraternity, by introducing inequitous discrimination ? Wc know that the 
Constitution guarantcc.s certain Fundamental Rights to all citizens and creates 
a forum for tiie protection of those rights. Now docs it not betray lack of con- 
fidence oven in the highest judicial tribunal of this land which will be set up 
to uphold the rule of law? I feel constrained to submit that I never expected 
that the eminent persons who arc associated with the amendment would adopt 
this attitude. 

Only the other day, H. E. the Governor General of India made a significant 
observation regarding the role of the judiciary in the democratic set-up of the 
country. He said : — 

“It is by imparliiil interpretation of law .and independent dispenstaion of justice 
between man and man and between State and subject that the judiciary holds 
aloft the banner of democracy wliich can sustain only by instilling the <on- 
lidence in the poorest of the land that his wrong will be redressed and his 
jiistiliablo grievances redeemed.” 

Clau.ses (4) and (6) of the amendment, as the House will notice, deny the ag- 
grieved! party the right to go to the court of law and this place the executive 
authority in the position of an autocrat. 

I would like the House to appreciate that the underlying principles of the 
Constitution wc arc giving to ourselves guarantee the right of personal liberty 
and it is ba.sed on common rights and reason — ^the fundamental principle of all 
tiemocracy. Now, is such a discrimination as is sought to be introduced by the 
amendment compatible with common rights and reason? Is it not tainted with 
prejudice and bias created by circumstances that have now changed? 

1 nm aware of the fact that the Congress Party, which is in an overwhelming 
majority in the House, is pledge-bound to abolish the Zamindari system but it 
h equally pledge-bound to do so on payment of equitable compensation. Now, 
in implementing the first part of its pledge, is it not fighting shy of implementing 
its second part, by preventing the question of the abuse of power by State legi^ 
lature in the matter of the determination of compensation from going to the judi- 
ciary ? As Pandit Jawtharlal Nehru has himself remarked : ^‘Parliament fixes 
eiAer the compensation itself or the principles governing that compensation and 

l^onld not be challenged except for one reason. Where it isi thou^t that 
been a gross abuse of the law, where, in fact, there has been a fraud 
M i»l> iOWiiitation, naturally, the judiciary comes in to see if there has been a 
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iraiid on the Constitution or not”, but so far pending legislations and recent en- 
actments are concerned even for this limited purpose judiciary has been shut out 
This distinction, I humbly submit, is extremely unfair. 

Then again clauses (4) and (6) of the amendment discriminate (thougli not in 
so many words, but actually;, between the provinces of Madras, Bihar and U.P. 
and other provinces, between Zamindari property and other kinds of properties 
and provide loop-holes for provinces to enact confiscatory legislations, if tney so 
desire, before the commencement of the Constitution. The amendment in fact, 
has retrospective effect and takes away the justiciable rights even with regard to 
section 299 of the Government of India Act. The amendment enunciates a very 
vicious principle. It is vicious because it virtually discriminates between one 
kind of private property and another. It is vicious because it treats one section 
of the Citizens of the Indian Union differently from another. It is vicious 
because it sanctions virtual expropriation of private properties. I would humbly 
entreat the supporters of the amendments not to introduce the vicious principle ia 
the Constitution. If they do so, what at present is misfortune for some cf us, 
may be a misfortune for the country as a whole. The Congress organisation has 
built up a career on great and noble principles. The destiny of the country has 
passed into its hands and it has great duties to discharge and heavy responsibi- 
lities to shoulder. I would implore the Mover o! the amendment not to get any- 
thing done by the Assembly which might either militate against the principles 
adopted by the great organisation or be contrary to the pledge given by it in 
pursuance of its principles. 

Mr, President j There is, I find, some kind of humming going on all round 
which disturbs, I believe, honourable Members as it disturbs me here and I 
would make an appeal to the Members to allow the debate to proceed in a way 
in which all can take interest, 

Sliri AUadi Krishnaswaini Ayyar (Madras : General) : Mr. President, S.r, in 
supporting article 24 as moved by the Honourable the Prime Minister, I crave 
the indulgence of the House to say a few words if only because in regard to 
some of the points covered by the article, I have not always seen eye to eye 
with the Honourable the Prime Minister and I have now without any mental 
reservation accepted his point of view. 

(At this stctge Mr, President vacated the Chair which was then occupied by 
Mr, Vice-President, Shri V, T, KrishnamacharL) 

The expression “payment” in section 299 which is reproduced in article 24 
of the Draft Constitution has given rise to some difficulty as it may lend sup- 
port to the view expressed in certain quarters that payment imports payment 
m the current coin of the realm, not in bonds, not possibly even in instalments 
but paynTent immediately on the compulsory acquisition of property. Clause 
(2) as placed before the House omits any reference to payment as the expres- 
sion “payment” has given rise to some difficulty in interpretation. The article 
now drafted merely provides that the law must provide for compensation for 
the property taken possession of or acquired. This, taken along with Entry 
No. 35 in ffie Concurrent List already passed by this House, which enables the 
Legislature concerned to provide for the manner of payment, removes all pos- 
sible manner of doubt in regard to the question whether compensation need be 
paid in the current coin of the realm and immediately. 

The other portion of clause (2) which has given rise to a good deal of con- 
troversy is the import of the expression “compensation” in section 299 of the 
Government of India Act 1935 and article 24 as originally drafted which in 
substance is merely a reproduction of section 299. On the one side it has been 
urged that the expression “compensation” by itself carries with it the signi- 
ficance that it must be equivalent in money value of the property or the date of 
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the acquisition, i.e. its market value. On lire other side, it has been urged that 
taking the clause as it is which refers to the law specifying the principles on 

which and the manner in which the compensation is to be determined, it gives 

a latitude to the Legislature in the matter of formulating the principles on 
which and the manner in which the compensation is to be determined. In this 

context, it is necessary to note that the language employed in section 299 and 

that employed in article 24 is not in pari materia with the language employed 
in corresponding provisions in other Constitutions referring to the compulsory 
acquisition, of property on payment of just compensation. 'The expression 
‘just’ which finds a place in the American and in the Australian Constitutions 
is omitted in section 299 and in article 24. There is also no reference to any 
principles and the manner in which the compensation is to be determined at 
all in the Australian or in the American Constitution. The principles of com- 
jiensation by their very nature cannot be the same in every species of acquisi- 
tion. In formulating the principles, the Legislature must necessarily have re- 
gard to the nature of the property, the liistory and course of enjoyment, the 
large class of people alTected by the legislation and so on. There is the further 
point that the Legislature, in Schedule Seven, item 35 of the Concurrent List 
already passed by this blouse, is clothed with plenary power to formulate the 
principles and the manner of compensation. 

It is an accepted principle of Constitutional law that when a Legislature, 
be it the Parliament at the Centre or a Provincial Legislature, is invested wi& 
the power to pass a law in regard to a particular subject matter under the pro- 
visions of the Constitution, it is not for the Court to sit in judgment over the 
Act of the Legislature. The court is not to regard itself as a super-Legislature 
and sit in judgment over the act of the Legislature as a Court of Appeal or a 
review. The Legislature may act wisely or unwisely. The principles formu- 
lated by the Legislature may commend themselves to a Court or they may not. 
The province of the Court is normally to administer the law as enacted by the 
Legislature within the limits of its power. Of course, if the legislation isi a 
colourable device, a contrivance (o outstep the limits of the legislative power 
or, to use the language of private law, is a fraudulant exercise of the ^wer, 
the Court may pronounce the legislation to be invalid or ultra vires. The Court 
will have to proceed on the footing that the legislation is intra vires. A consti- 
tutional statute cannot be considered as if it were a municipal enactment and 
the Legislature is entitled to enact any legislation in the plenitude of the power 
confided to it. As I have already pointed out, there is no item corresponding 
to Item 35 as already passed by this House in the Government of India Ac* 
1935, which in terms confers uimn the Legislature the power to formulate the 
principles of compensation and in any construction of article 24, this will be 
an important factor to be considered, I might mention I have formally indicated 
my view to the Honourable the Prime Minister even before the article was 
tabled for consideration by the House. In the view which I have indicated as 
to the main part of article 24, it may be possibly urged that clauses (2) and (3) 
apparently intended to deal with the U.P. legislation now pending in the U.P. 
Assembly are unnecessary. It was felt, however, that, having regard to the 
fact that a most well-considered opinion by its very nature can be no guaran^ 
against a different view being taken by the highest court in the land and the 
magnitude of the problem, it was thought desirable in the best interest of aB 
diOiicerDfed to give a quietus to litigation and that is the reason for the insertion 
^ ditusea (2> and (3) in the article. 

; fjSaoiei (2) tod <3), a* I have already pointed out are primarily intended to 
li^ilatloo. mm pending m the UP, Assehtoly and expected 
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to go on till after the new Constitution is passed. The two clauses provide for 

the * . 

Mr* Nazirnddin Ahmad : It must be clauses (4) and (6) — not (2) and (3). 

Shii AUadi Kriidiiiaswaiiii Ayyar : I am obliged to you for that. 

The two clauses provide for the reservation of the Bill for the consideration 
of the President and the President exercising his judgment and giving Ms as- 
sent to the measure. The President is expected to see that the Bill conforms 
to the main scheme of article 24 and unless the meaj^ure is in compliance with 
the principles as to compensation appropriate to the nature of the subject-mat- 
ter dealt with by the legislation, he is not expected to give his assent to the 
measure. The assent of the President in the context and under the circum- 
stances is not a formal assent. If he is satisfied that the Bill has not done Jus- 
tice in the sense and to the extent I have already indicated to the proprietory 
right of the peopie who are deprived of their property it will be his obvious dut3r 
to withhold assent. 

Instead of leaving the matter to be litigated in courts and having regard 
to the large class of people that are likely to be affected by the legislation, the 
delay, the trouble, expense and misery that might result from the matter being 
canvassed in different courts, a conclusive effect is given to the legislation as 
a result of the President’s assent. I am not acquainted with the details of the 
U.P. measure and I am not in a position to pronounce upon the justice or other- 
wise of the measure. A reference is made in the clause to . a Bill because it 
is expected in the normal course that the Bill would not pass into law but would 
be pending when the new Constitution is passed. An appropriate provision 
may have to be possibly made in the transitory provisions to the effect that a 
Bill pending on the date when the Constitution is passed may be taken over 
and continued even after the new Constitution comes into force. 

The last clause is obviously intended to deal with the Madras Estates Abo- 
lition Act and the Bihar Act. Already notices have been given challenging the 
validity of the Act. The Act itself is admittedly incomplete in several parti- 
culars even according to the views expressed by the Madras Government and 
possibly defective. The position as taken up by the Madras Government is to 
the effect that they are authorised under the provisions of the Act to notify 
several estates and take possession of them without paying any compensation 
as a condition oi their taking possession. It is alleged on behalf of the Gov- 
ernment that under the provisions of the Act, they can take their own time for 
the payment of compensation until gfter the survey and settlement operations 
are over which may take several years. The Government have not paid even a 
portion of the compensation simultaneously with their taking possession of the 
estates and it is stated that they are advised that they cannot pay compensation 
even on agreements being executed by the landholders to the effect that any 
amount paid may be adjusted as against the compensation that might ultimately 
be found due. The Act provides for rules being made in regard to certain mat- 
ters connected with the payment of compensation and it was given out in the 
papers that at the time when the assent to the Madras measure was given it 
was on the understanding that the rules would be made as early as possible and 
that the same would be placed before the Governor-General. The non-enact- 
ment of these rules however, according to the view of the Madras Government 
does not stand in the way of their taking immediate possession. 

From the papers, I gather that notices of suit have been served by some of 
the landholders challenging the validity of the Act, If under these circum- 
stances the law is allowed to take its own course and the various proprietors 
affected are to start litigation, it will take several years before this is'^uc is 
L9LSS/66— 81 
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finally settled by the Supreme Court. To say the least, there can be no cer- 
tainty about the chances of litigation in courts. One court may decide in 
favour of the Government. Another court may decide in favour of the prop- 
rietors. Clause (6) is intended to give a quietus to all future litigation by pro- 
viding for a certification by the President. Having regard to the large classes 
of people affected by the legislation, the future of agriculture and the agricul- 
tural prosperity in my province, I accord my full support to clause (6) as mov- 
ed by the Honourable the Prime Minister. On several occasions, I have ex- 
pressed myself against the Madras measure and 1 might mention that I am a 
small proprietor wJio is vitally affected by the Madras legislation. If the mat- 
ter is viewed merely from the technical point of view, the proper course may 
be to have section 299 of the Government of India Act 1935 amended in an ap- 
propriate manner or the law pastsed by the Madras legislature may have to take 
its own course until the decision of the final court of appeal. But, 1 felt that 
tho clause as moved by the ilonouniblc the Prime Minister enabling the Gov- 
ernment to seek the certification of the Picsident will put ‘an end to litigation. 
The President would and could grant tho certificate only if on examination of 
the provisions he is satisfied that tlic measure conforms to the provisions of the 
Constitution and the landholricrs affected are getting as speedily as possible a 
fail and equitable compensation, taking all asjxicts of the matter into considera- 
tion, for the pioperty of which they are deprived. If tiie President suggests an 
amendment and the Government or the legislature concerned do not choose 
to accept the suggestions as to tlic amendment, it will be the obvious duty of 
the President to withhold certification and the matter will have to be fought 
out in a court of law. I do not believe that a Ministry with a sense of respon- 
sibility will choose the latter course of fighting out the matter in a prolonged 
litigation, instead of remedying the tiefects if any pointed out in a speedy and 
easy manner. It is in the firm belief and hope lliat wise counsel will prevail 
and that the Government will take a broad and just view of the matter that 
I am supporting tlic clause as put forward by the Prime Minister. 

A few words on the general aspects touched by the Honourable the Prime 
Minister. Though a lawyer by profession, I may claim T have never approach- 
ed law in a legalistic spirit. Law according to me, if it is to fulfil its larger 
purpose, must serve as an instrument of social progrcs.s. It must reflect the 
proi;rcssivc and social tendencies of the age. Our ancients never regarded the 
Mistnution of property as an end in itself. Property exists for Dharma. 

(At (Ms stage, Mr. President resumed the Chair.) 

Dharma and the duty which the individual owes to the society form the 
whole basis of our social frame-work. Dharma is the law of social well-being 
and varle.s from Yuga to Yuga. Capitalism as it is practised in the West came 
in the wake of the Industrial Revolution and is alien to the root idea of our 
civilisation. The sole end of property i.s Yagna and to serve a social' purpose, 
an idea which forms the essential note of Mahatma Gandhi’s life and teachings. 
In the fervent h(*pe that the amendment will further social progress of the 
teeming millions of the agricultural population of tfiis country, I accord my 
whole-hearted support to the proposition as put forward by the Honourable the 
Prime Minister. 

ShrJ Syamanandan Sahayu ; (Bihar : General) : Mr. President, Sir, I stand 
hare with a certain amount of trepidation, not being quite sure of what reefep- 
tlott ray view-potot will receive this morning. 

Bmdlt BalxMaia SIranna (United Provinces : General) : Do not worry. 
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ShTi Syamanasidaii Saha} a : I have however sufficient confidence in the 
wisdom, the sagacity and the prudence of this House not to deter me in spite 
of Pandit Balkrishna Sharma to express myself freely and frankly on the issues 
that arc at present under consideration in this House. 

Pandit Balkrishiia Sharma : I was only encouraging the honourable Mem- 
ber. 

Shii S}ai!iaiiaBdaii Saha} a : Sir, it is fortunate in many respects ffiat the 
amendment has been brought up by the Honourable the Prime Minister of 
India, fortunate in the sense that he is endowed with the gift of transcending 
all formalities, and false notions of prestige in achieving an objective, in ac- 
cepting a proposition even if it runs counter to his own and unfortunate also in 
some respects because the scale against the proposition which I am placing be- 
fore you has been very much ovenveighted indeed. I shall, therefore, proceed 
with the handicap but in the hope that my appeals will receive in proper quar- 
ters the consideration that they deserve. Even though Panditji is not present 
in the House at present, I understand he has placed the portfolio in the hands 
of another able man — ^that of the Premier of the United Provinces of Agra and 
Oudh. I shall make a special request to him to consider the few points which I 
raise in this House and to give it such consideration as it properly deserves, 

A lot has been said in this House about private property, about changing 
conditions, about the impact of time, about the forces that surround us. I 
have heard them all with great respect and great attention. But without com- 
menting in any great detail on them, I would like to tell this House that the re- 
cognition of tlic right to pri\ate property was a thing that was evolved as so- 
ciety grew' up. It was not something which dropped all on a sudden from the 
high skies and in fact the recognition in olden times of the right to private pro- 
perty was a recognition of the principle of ri^t over might. Friends mi^t 
not agree with me. It is not my purpose here to detain you long over this con- 
troversy and perhaps now a hackneyed question; but even so I would be failing 
in my duty if I did not impress on you the fact that it is really not so simple 
as some critics think to come here and say that this theory of private property 
is an exploded one. Whether we like it or not, whether we accept it or not, 
the fact remains tliat if you dispose of property as something not deserving of 
consideratiof], you really go back to the ‘Might is right’ theory. It might have 
at one time the physical might — today it might be the numerical might. 

I fully concede that socialisation of the means of production is a sure and 
certain stage in the evolutionary process. It must come. My only quarrel is with 
tliose who want to take it away from the evolutionary process and desire to 
bring it by revolution. I disapprove of the methods which seeks to hustle it 
into being- Sometimes my socialist friends begin to act in this manner and 
behave like the young man in a hurry, with the great risk of not only missing 
the bus but also missing the ceremony at the Church, It requires a great tech- 
nique to decide what is the proper occasion for bringing about this important 
change in the structure of society. If you pluck a mango a day too soon before 
it is thoroughly mature you lose the sweetness, the fragrance and the flavour 
of it, although you might have the satisfaction of possessing the mango and 
eating it too. I claim Siat the time for taking up that great stride for sociali- 
sation and nationalisation of all means of production is not yet come It has 
been accepted by some of the greatest thinkers of socialistic theories that in- 
dividual enterprise must have its fullest play before you can adopt socialistic 
methods and socialist means of production. 

I ask every friend, I ask every sincere friend to whom the country, and not 
a slogan, is dear whether really we have moved forward to an extent where it 
might be possible for us to distribute the wealth of the country. Today if we 
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start distributing in the words of the Honourable Prime Minister, the mover 
of this amendment — it will be distributing our poverty alone, for that is wha‘ 
we possess. Man iu the ultimate analysis must be the sole consideration and 
not only man but man with his psychological bearing. If you remove the in- 
centive of the development of private property, you reduce the man ultimately 
to an automation. You may have some results to begin with but I feel confident 
that it will not stand the test of lime. Even in countries where this method 
was adopted, people are beginning to visualise that it is useful to allow the man 
to have some private piopcrty and some incentive for the development thereof. 

Now let us take the land problem. I concede that the position with re- 
gard to sociali.<>ation and nationalisation of land is not the same, is not on a 
par with that of industries. Induslrie.s have not been worked enough but land 
has been. Our difficulty however is that once we start on this errand, we 
frighten others and then we do not know wliere to cry halt. Suppose you eli- 
minate a few zamindars what happens next ? The wealth of the land is still 
concentrated in the hands of a few as compared to the very large number who 
are still landless. The question therefore which 1 might ask is how long, how 
often and to what extent are wc willing to go to bring about the equilibrium. 

Some friends have characterised property as theft. Sir, this I attribute to 
ignorance. They do not realise that most of the property held now is really 
purchased property, whether it be landed property or otherwise. Land was 
the safest investment till a lew years ago and the hard-earned savings of the 
people were invested in land. It was supposed to be an insurance against old- 
age, against sudden calamities, for widows and for orphans. It is another 
matter if wc decide upon taking away those properties; but let us not go to 
the extent of characterising property a.s theft. That, in my humble opinion, 
would be a very wrong conception of property as it has evolved. 

Another friend from Madras seemed to think that he had made a great 
point by saying that zamindars who started with an income of Rs. 40 lakhs in 
that province were now having an income of Rs. 240 lakhs. But let me point 
out to my friend that he has taken only one figure, namely, the figure or 
income at the time the zamindari settlement was made and now. If he had 
only cared to see another figure, then he would have been satisfied that he was 
not making any point at all. That figure is the figure of the land under cultiva- 
tion at the time of the zamindari settlement and the land under cultivation 
now. 

Shri Kala Venkata Rao : (Madras : General) : I know these figures, but can the 
honourable Member enlighten me how this will improve the situation? 

Shri Syamanandan Sahaya ; I hope to be able to convince my friend a IMe 
later and show how it will improve the situation. If he had ventured on that 
enquiry, he would have found that land under cultivation now is much lar^r 
than what it was. Might I ask how all this land came under cultivation? Was 
it by a magic wand ? It might be contended and perhaps rightly, ;Aat it was 
due to the tenant, the filer of the soil. I concede that. But who providea 
the wherewithal? These, Sir, are questions which I think must be taken mto 
consideration by those whom Providence, today has placed in authtmty to con- 
sider what developments, what procedure, what changes should be brougnt 
about in the revenue system of this country. Luckily, Sir, for the zammams, 
there are two types of land revenue systems in this country. One is me 
ryeaweui Mtera where there are no tendlords and the other is the zammaari 
* yow compare the condition of the tenantry of both these WP®* 
systems, if you compare the rent payable by the tenants under 
me system aod the rent payable under the zammdan system, you win 
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find that the condition of the tenantry in the rjotwari areas is in no way better 
than that in the zamindari areas. I am quotings Sir, from a commission known 
as the Hond Commission in Bengal which ultimately decided upon the abolition 
of zamindari. Even they made it quite plain that the condition of the 
tenantry was in no way better in the ryotwari area. You will be surprised if 
you compare the rents in the ryotwari areas with the zamindari areas. In the 
Province of Madras, the average rent varies from Rs. 6 to 7 per acre and for 
wet lands it vanes from Rs. 10 to 12 per acre, average; whereas in the perma- 
nently settled zamindari area in Bihar, Bengal and other places the rent is 
between Rs. 3 to 4 per acre. 

Sliri BiSwanath Das (Orissa : General) : Sir, I rise to a point of order. It 
is this. We are here discussing the question whether or not to have article 
24 which is a rider on item No. 9 of the State List in Schedule Seven. There 
is no Bill relating to the acquisition of zamindari lands pending before us now 
to be discussed so as to compare and contrast the levels of rents in zamindari 
and ryotwari lands. Therefore, such comparisons and discussions are out of 
order. 

Mr., PresMent: Other speakers have dealt with the question in a general 
way and I cannot prevent a representative of the zamindars from putting 
forward his view^-point. 

Shii Syamanandan Sahaya : Sir, as a matter of fact, the real position is this. 
Article 24 is being considered and it deals with compensation for private pro- 
perty, and it has teen suggested more than once that compensation need not be 
given and that right to private property need not be respected. Land is one 
kind of private property. Therefore, apart from the consideration that other 
people have spoken on the subject, I think I am entitled to speak and say 
that piivate property should be respected and full compensation paid in case 
of acquisition. 

Mr. Naziruddiii Ahmad : It has even been maintained that zamindari is no 
property. 

Sliri Syamaiiandaii Sahaya : Now, Sir, there is another kind of private pro- 
perty and that is industry. We have heard a lot about industrialists having 
made a lot of profits. Our friends and critics have only given attention to the 
profits which industries or the industrialists are making, but have they con- 
sidered what they do with these profits ? If I may say so, the answer is simple 
— ^mills and more mills. In fact if you wanted to describe the present-day 
capitalists in this country, you can give no better or worse description of them 
than call them the members of a ‘‘Mill Multiplication Society.” 1 ask my 
friends to consider whether this is a good or bad for the country. We are 
faced wift tremendous difficulties. Every day we hear that there must be 
full production and more production. How is that to be achieved overnight, 
if we begin socialising all means of production and give no chance to private 
enterprise to do its best ? 

I must, therefore, Sir, congratulate our leaders on their sticking to the 
property rights and guaranteeing them under this Constitution. While I do 
so, I have a feeling that the new draft of the compensation clause aims at' a 
certain amount of discrimination not only between property and property, but 
also between the same type of property. Whatever my Friend Mr. Biswanath 
Das from Orissla might say, the fact is, and it was made quite clear by the 
honourable Mover in his speech yesterday, that clauses (4) and (6) have been 
incorporated in the draft with the sole purpose of meeting the case of certain 
Bills and Acts in certain provinces. If Mr. Biswanath Das had cared to follow 
things in this country he would have known that they relate to land only, 
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In this draft, we find an attempt to fight shy of our own judiciaiy. It is an 
accepted principle all' over that the judiciary is the ultimate custodian and guard- 
ian, and the strongest bulwark of democracy. Would it therefore do. Sir, in the 
very beginning of our Constitution to lay down a procedure by which we 
show, in howsoever small a measure, any di.sregard of or want of confidence h 
our own judiciary ? nicro is no denying the fact, theic is no need of emphasis- 
ing the point that the judiciary cannot take over the powers of a legislature 
It simply cannot. The judiciary can only interpret your law and interpret 
your law in a just and fair manner. Would it be wise at this stage, I may 
ask, would it be wise to make a provision with a view to clearly oust the 
jurisdiction of courts ? Some grounds luive been placed before us for this 
and some difficulties have been pointed out. 

Let us however not forget that the vital difference between democracy and 
other forms of Government like autocracy, oligarchy, etc., is that the demo- 
cratic system of Government provides for fair and impartial justice not only 
between citizen and citizen but also between the citizen and the State. And 
what is the system that has been evolved for this [)ur_posc ? I know of none 
else than the judiciary- f, therefore, submit that it will be wrong to concede, 
and to Jay down, that the jurisdiction of law courts should be ousted for any 
purpose. 

Now, Sir, the difficulty which has been envisaged by the Honourable the 
Mover is mostly what he calls ‘dilatory and financiar. The Mover in his 
speech said that “if wc allow these Acts to be considered by law courts it 
will involve us in siuch prolonged litigation that we shall never be able to carry 
out any reform at all and if we pay compensation according to market rates 
we shall never have the financial wherewithal to undertake zamindari aboli- 
tion” — I respectfully differ from him. The Government cannot be deterred 
by any prolonged litigation for the simple reason that the Government can any 
moment make a legal provision that tncy shall pay whatever compensation 
they consider fair, but if later on the courts decide that a higher compensa- 
tion should be paid the Government will pay it. Thi.s is no new procedure; it 
is already followed under the Land Acquisition Act. The Land Acquisition 
Officer- makes an award, take.s over the property and if ultimately 
the judges decide that more coinpensation should be paid the extra 
amount is paid to the party. Tnerelore, the question of prolonged 
litigation should not stand in the way of the reforms that we propose to under- 
take in the matter of land in this country. 

Now, Jot us take the financial aspect. Of the three provinces with which 
we are at present concerned and for which I am told clauses (4) and (6) have 
been particularly drafted, wc find that in the case of Madras there is no 
financial difficulty at all as the Honourable the Prime Minister and the Revenue 
Minister of Madras have made it quite plain on more than one occasion. The 
total financial requirement according to tnem is only about Rs. 15 crores, 
which for a province like Madras ought not be difficult to find if not in one 
year, at best in two or three years. In the United Provinces the Honourable 
the Premier and the Members of his Cabinet have evolved a scheme which, 
I suppose, is going to bring them more money than they would require to pay 
the zamindars. It will be a kind of what you call an improvement trust scheme 
where ultimately the trustees gain rather man lose. In Bihar the position, m 
my opinion, is comparatively simple, becauw the Government there desire to 
tajke up for acquisition larger estates to be^n with and with (he sayings ma® 
frenn mem, they propose to acquire smaller estates. They have even made 
a statement to the Govenunent of India that they do not at present (perhaps 
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I am using the word ‘‘at present” as my own and not that of the Government 
of Bihar) propose to take over zamindaris of less than Rs, 5,000. If that is 
so, the problem of payment of compensation even in Bihar is not a difficult one. 

I submit, therefore, that neither the prolonged litigation problem, nor the 
financial problem is so difficult that without making a provision of the nature, 
I have been discussing here, in the Constitution, it will not be possible to 
undertake land reforms. 

Sir, I believe our administrators may be genuinely and sincerely apprehen- 
sive of these difficulties. If the proposals are the same today as they were, 
I feel no apprehension whatsoever in any of these Governments undertaking 
the land reform even with the financial resources that they possess. 

Let us now see how the country and the Congress have been looking at the 
zamindari problem and the compensation to be paid in case of acquisition. I 
have no doubt that you will be aware that as late as the year 1915 the All- 
India Congress passed a resolution which I would like to read out for the infor- 
mation of the House. 

It runs thus : 

'This Congress is strongly of the opinion that a reasonable and definite limitation 
should be put to the demand of the State on land and that Permanent Settle- 
ment be introduced in all areas, ryotwari or zamindari, where that settlement 
is not in force, or a settlement tor a period of not less than 60 years be intro- 
duced.” 

Some friends, Sir, seem to think that 1915 has Ibng gone by and that I am 
harping on something which is long since dead and gone. But I feel that it 
would not be wise not to consider the opinions held only about 35 years ago 
particularly about such an important matter. 

However, coming to recent times I may recall to you. Sir, a statement made 
by Sardar Patel as late as 1939, at Brindaban, where you and Mahatmaji were 
also present. Referring to the abolition of zamindari system the Sardar main- 
tained that the national and economic salvation of India did not lie in it. 
The Congress Manifesto, though it advocated the elimination of the intermedia- 
ries between the State and the tiller of the soil, recognised — am using the 
language of the resolution — ‘that the rights of the intermediaries should be 
acquir^ on payment of equitable compensation.’ As late as 1948 and 1949 
(on the 6th of April in both years) the Honourable the Prime Minister of India 
made two policy statements in both of which he clearly stated that any acqui- 
sition of private property would only be on the basis of fair and equitable com- 
pensation. Equitable compensation therefore seems to be a recognised fact. 

What is really perplexing to me is who is to decide what is equitable com- 
pensation. The State is taking over the property; the citizen is involved. 
Will the State be the final arbiter ? The State may set up any machinery for 
determining equitable compensation, but it has to be other than the Govern- 
ment itself. An honourable Friend speaking a few minutes back said that some 
kind of administrative tribunal might be set up. We have nothing to say 
against it. But where it is a matter between the State and the citizen some 
machinery, be it judicial, or be it an administrative tribunal, should be de- 
vised which would decide what equitable compensation is. 

Now, Sir, let us come to the Constituent Assembly itself and semtinise 
the views expressed and the principles accepted here. In the Objectives 
Resolution which passed here we laid down quite clearly what the constitu- 
tion will strive for and what it will guarantee to the citizens of the State. It 
guaranteed among other things equality of status before the law. Now, Sir, 



1280 


CONSrnUENF ASSEMBLY OF INDU 


[12th Sept. 1949 


[Shri Syamanandan Sahaya] 

if we weight clauses (4) and (6) of this draft on the scale of this guarantee I 
have no doubt the House will concede that there is no equality of status so far 
as clauses (4) and (6) are concerned. It does not even given us an opportunity 
of going before a court of law, much less claiming any equality before it. 
And for what? Not for considering whether the compensation is fair or not! 
Only clause (2) lays down the principle of payment of compensation. At no 
other place have we said that compensation shall be paid. And clauses (4) 
and (6) say that “the law so assented to shall not be called in question in any 
court on the ground that it contravenes the provisions of clause (2) of this 
article”. Now, the contravention might be of the entire principle of compen- 
sation. Even if a province, tor instance, decides not to pay any compensation 
such contravention cannot be taken to a court of law. Tlie other day the 
Honourable the Prime Minister speaking on this particular part of the draft 
said that it has been provided that if there is a fraud on the Constitution the 
matter can be taken to court. 1 will appeal to the legal luminaries present in 
the house and particularly to the Honourable Prime Minister of U.P. to con- 
sider whether claxises (4) and (6) leave any room open for a party to go to a 
court even if no comixnisation is paid by the legislature. If that is the posi- 
tion 1 submit that I have made out a strong case for amending this clause, if 
not for completely deleting it. 

This point has been further clarified in discussions in this House and in 
clause 13(f) where wc have guaranteed the “acquiring, holding and disposing 
of property” and further on in article 15 of our Constitution where we have 
guaranteed “equal protection of law” to everybody. I might ask; Is it equal 
protection of law to deny to one class of zamindars the right of justiciability 
with regard to the right of compcn.sation for their acquired property and to 
give other zamindars — of other provinces — the same right ? The fact of the 
matter is that only three provinces arc alTcctcd. If, suppose, C.P. or Orissa 
or Bengal bring up a Bill for acquisition of zamindari later on, the zamindars 
of those provinces will have the protection of law. They shall have the right 
to go to a court and seek Justice. On the other hand wc in Bihar, U.P., and 
Madras are being denied that right. I might ask this House is it really 
“equal protection of law” 2 This, we have guaranteed; this we have already 
pas.scd. vSomc friend.s might get up and say “Well, Sir, this House is a 
Sovereign Body and we can do anything”. I would humbly point out to such 
friends that this House might liave the right to make a fool of itself, but wise 
men will always counsel the House not to make that attempt. Sir, this is an 
important thing which wc are incorjxorating in clauses (4) and (6). Even the 
amendment which Mr. Munshi had tabled, namely, that the President before 
certification may return the Bill for such amendment as he might consider 
necessary has not been moved by him. It therefore comes to this that Presi- 
dent has cither to accept the Bill or reject it. And it will be exceedingly 
difficult for any President to reject the Bill wholesale. I ask the Honourable 
the Premier of U.P. and other friends : Is it not right that some such provision 
must be made here which should authorise the President to give to the Legis- 
lature concerned his advice and opinion ? Will it be fair to leave him only with 
the option of cither accepting or rejecting it? I thought that on the very face 
of it, it was a proposition which could not be accepted. And there is time yet. 

Shri Alladi Krishnaswami Ayyar ; I thought that it was implicit in the 
provisions. 

Shri Syamanandan Sahaya: There are many things which are implicit, 
but we want to make some things explicit also. I submit that this is a point 
Which deserves serious consideration. The time has not been lost yet. I think 
fher® is still time when some such amendment to these clauses could be brought 
iqfij aad witih ytmr express consent it could be done even now. 
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I know, Sir, that I have already taken a great deal of your time. But 1 
would like to recapitulate our commitments before I conclude. As I said, there 
is the Congress Manifesto, the Policy Declaration by the Honourable the 
Prime Minister only in April 1949, the Objectives Resolution, the Fundamen- 
tal Rights Committee Report where we have clearly accepted the principle of 
acquisition only on compensation, which we are not deviating from in clauses 
(4) and (6). Then there are articles 13(f) and 15 of our draft Constitution 
gu^anteeing clearly that there shall be equal protection of the law for ail 
citizens. Although perhaps it may be considered as a suggestion late in the 
day, I will submit that there are already amendments for deleting clauses (4) 
and (6) and it might be open to the authorities to consider the suggestions 
which I am making, even at this stage. 

As 1 have said just now, the certification of the President gives him no option 
and I think it will ultimately come to this that he will have to accept the Bill. 
As you have given. Sir, twelve hours for the discussion of this matter I do 
not think I have, by the socialistic procedure, had enough time wherein I 
could place the point of view of zamindars. However, I will conclude now. 
But before I conclude I will again appeal to the authorities to consider the 
points which I have made not merely in the interests of zamindari but in the 
general interest of constitution-making, I am reminded here of an important 
point made by the late revered Pandit Motilal Nehru while he was arguing the 
famous “Searchlight” Defamation Case. He said it was not only necessary 
for the judiciary to lay down good law but it was equally important for it to 
create the confidence that the judiciary were laying down good laws and the 
interest of the citizen was safe in its hands. Sir, it is more important for the 
Legislature and even more so for a Constituent Assembly that we should lay 
down only such law as will appeal to all sections of the people as being fair, 
just and equitable. I plead with the House to accept my suggestion for delet- 
ing clauses (4) and (6). If, however, I am not able to secure the approval of 
the House for my suggestion I shall content myself by exclaiming with Lord 
Byron that “my only solace is that our tyrants are after aU our own countrymen”. 

Pandit Baikris^a Sharma : Mr. President, Sir, it is a curious thing that 
this proposition which has been moved by the Honourable the Prime Minister 
and supported by no less a jurist than Shri Alladi Krishnaswami Ayyar should 
have evoked a sort of conflicting opinion and emotions in this House. There 
are many zammdar friends here who are opposed to it because they think that 
there is something in this article which tries to tread upon their toes. Then 
there are other men like me who are really opposed to this amendment moved 
by the Honourable the Prime Minister because we think that this leaves certain 
loopholes which may make it difficult for our State — either provincial or 
Central — to do things with speed for the public weal and for the common good. 
Here we have laid down certain principles which cannot be justified on the 
grounds of the greatest good of the greatest number. Clause (2) of this article 
definitely lays down that for public purposes acquisition of property can take place 
J:>ut that acquisition cannot take place without laying down the principles for 
paying com^nsation or actually making payment for the things acquired. 
When this article says : “Property taken possession of or acquired shall not be 
taken possession of or acquired unless the law provides for compensation for 
that property or it fixes the amount of the compensation or specifies the prin- 
ciples”, it clearly means that we are here leaving a loophole for a sort of 
legal quibbling. Shri Alladi Krishnaswami Ayyar has very definitely told us 
here today that this clause does not empower anyone to go to the court and 
question the decision of the Government on the ground that the compensation 
paid is inadequate or that the principle laid down is in any way inequitous or 
fraudulent. That is what the eminent jurist Shri Alladi Krishnaswami Ayyar 
told us. 
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Now, if actually it is so, then why should we not accept the amendment 
which has been moved by my sister Shriniatj Renuka R:iy ? In that amend- 
ment she has tried to clarify "the ivssucs by saying definitely that no law makint 
provisions as aforesaid shall he ctdled in question in iuiy court cither on the 
ground that the compensation provided for is inade<iuatc or that the principle 
or the manner of compensation specified is fraudulent or inc^fuitous. If redly 
clause (2) of this article means what Shri Alladi Krisiuiasvvami Ayyar says and 
what other jurists maintain, 1 think there is no reason w»hy the Honourable 
the Prime Minister should not accept vShriinati Remika Ray’s amendment which 
makes tlie matter ciear iwyond any shadow of donhi. 'Ikat is my first sugges- 
tion about the proposition before the House. As it stands the clause leaves 
several loopholes. 'Ihat being so, ail onr protcsiations about either the 

judiciary stepping in or tnir making the judiciary a third chamber and thingi; 
of that s'ort will do us no gtKHl. because titc proposition as it stands is capable 

of being interpreted liy interested persons in a manner which will put almost 

insuimountahk obstadcs in the way of social progiess. Therefore, my sub 
mission is Ihat wliile accepting tliis' proposition we must also at the same time 
accept the. amendment of Shrimati Reiuika Ray. 

If I have undci stood tliis article, ii only means tliat we arc hereby laying 
down the piinciple which will facilitate the activities of the State in the 

direction of doing .some things for the common good and lliat no private interest 
shall be permitted to stand in the way of achieving tliat common good. This 
is, I believe, the es.sence of thi.s proposition : 

as® ♦ 

iiwtfvT *n 1 1 

Sarve bhavantii stiklnnali, .sarve fiiinUt ninimayah 
Sarve bhadntn puxhyarttu im ka.sh( hit dukhbluis bhavet. 

This is what we want to achieve. Let everyone in society, in this world, be 
happy. Let none suffer from any illness. Let everybody develop the capacity 
to see the trutli and let nobody be unhappy, T'his is tlic prayer which has 
arisen from the enormous depths ot Indian thought and this is the prayer in 
which wc have believed from time immemorial. 

Sir, this article I think is an attempt to embody that prayer and to make 
the way clear for the Government to bring about change.^ in our social and 
economic structure. But, as 1 have poiiuctl out, clause 2 is defective. If 
it is not, as Shri Alladi Kri.shnaswami Ayyar say.s. them there seems to be no 
need for clauses (4) and (6). If actually wc have placed the principles laid 
down in the article beyond the jurisdiction of the courts of law, then clauses 
(4) and (6) are absolutely unnecessary. But wc have brought in these clauses 
simply bccau.se we wanted to ensure certain .social legislations which are on 
the anvil or may be on the anvil in the llnilcd Provinces and in the Presidency 
of Madras. Tfiereforc wc think that there may be something in clause (2) 
which may militate against our efforts in this direction. Now if wc arc here 
-discussing that proposition with such reservations, then I would beg of the 
House not to do so and to make it absolutely plain beyond any shadow of 
doubt by accepting the suggest ion put forward by Sliiimati Runuka Ray. 

Man/ questions have been i.iiscd here about property ; (here were questions 
about the sanctity of private property; questions about private property being 
an incentive for work and for development of society ami also questions about 
the undesirability of bringing on th© Statute Book laws which will take away 
that incentive which an individual would feel only if he is assured that nis 
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private property shall not be touched. These are questions which raise funda- 
mental issues. The one fundamental issue now before the House is what 
sort of social concept we shall have and what sort of social concept we shall 

not permit to be incoiporated in our Constitution : this is philosophy more 

than anything else — ^philosophy behind a certain idea or a certian line of 
action which ultimately influences the conduct of society as a whole. We 
have seen that in the early nineties the idea brought, by Darwin — Survival^ of 
the fittest — was accepted as true. This truth was borne out by biological 
developments and by the observations of those scientists who for the first time 
brought before society the theory of evolution, that nature was red m tooth 
and claw and that it was only the fittest who could survive and that it is war 

to the knife. Now, this phfiosophy, this idea, got hold of the mind of the 

Westerner to such an extent that everyone of the nations there tried to be the 
fittest by way of increasing their armaments, with the result that within 
twenty-five years or thirty years two devastating wars engulfed them, over- 
took them. We have to see whether that concept of society, that the fittest 
alone will survive, was right. Subsequently we have found that it is not only 
the principle of the survival of the fittest that was working in nature but also 
that the principle of mutual aid was there, that whereas nature was red in tooth 
and claw, yet nature was mother also, that nature knew how to fondle the 
child, how to render help to the helpless, and that those principles also were 
working in nature. Similarly if we today stand up here and say “No, pro- 
perty is sacrosanct, property shall not be touched and any attempt to touch 
property wEl violate the principles which have been sanctified by tradition”, 
then I would like this House to know that this is not the way in which your 
forebears looked at this question. You must remember the famous saying in 
the Bhagavad Gita — 

RWT $ H 

Yajrm shishtashinah santo muchyante sarv kilbishedhi. 

Bhunjate te twagham papa ye pachantyatm/j karnat. 

The Gitakar has definitely stated that they are thieves and sinners who have 
only their own comfort before them in acquiring property and who forget 
that ultimately the whole society has been created with the spirit of Yajna, 
with the spirit of sacrifice, with the spirit of mutual aid. As you know, the 
Gitakar has very definitely stated — 

wt: sjarprfk: t 

3T^!T n 

Sahayajna praja srishtwa purovach prajapatiM. 

Anena prasavishyadhwam eshawo stwishta Karnadhuk. 

Prajapathi created this whole universe 

Mir. President : I am afraid the honourable Member has become too philoso- 
phical for the House. Let him confine himself to the Resolution. 

SItti Kala Venkata Rao s Being so conversant in Sanskrit, I hope that he will 
be prepared to support Sanskrit as the national language ! 

Pandit Balkrishiia Shanna: Knowing as I do that the honourable Member 
is a Sanskrit Pandit, I am prepared to let him have advantage over me. How- 
ever, as I said. Sir, the idea behind all this is that the whole society has been 
borne with the spirit of sacrifice and, therefore, if anybody, whether he be 
a zamindar or a capitalist, stands up in the House and says that his rights are 
to be safeguarded, are to be protected, then I think he is not true to his own 
traditions, to his own spirit of the past, which has sustained him throughout 
the dark ages, and therefore to my zamindar friends I would say, do not look 
at this question in a pettyfogging manner. 

We, as a State, we as a political party, have a great responsibility upon us. 
If we make the acquisition of certain properties justiciable and the acquisition 
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of certain other .sort of property non-justiciable, then we will be laying our- 
selves bare to tiw attack that we are here definitely giving a sop to one section 
of the society, the capitalist section of society. Does clause (2) mean that we 
are keeping the door open for the capitalist to go to a court of law and claim 
that the principle on which compensation has been decided is fraudulent or 
that the compensation which has been given is not adequate or equitable ? Is 
this the meaning clause (2) ? if this is the meaning, Sir, then I beg to submit 
we should not be surprised if our opponents come and say that we are acting as 
mere stooges of the capitalists. If we do not mean it, then we must ^y in 
no uncertain terms that no law which makes such provision for the acquisition 
of property for social purposes siiall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that the 
principles on which that compensation is to be paid are fraudulent or inequitous. 
That is what 1 want to submit. If wc do not make this clear, then I think we 
are paving the way for very serious consequences to overtake and invade us. 
With these word.s I oppose the motion and I rctpicst the Honourable the Prime 
Minister to accept the amendment which has been moved. With that amend- 
ment, this will be an ideal proposition before the House and therefore I will 
have no compunction in giving my full-throated support to the proposition, but 
unless this point is made clear, 1 cannot bring myself round to the view that 
this should be accepted by the House. 

Shri Jaguiwath Baksh Singh (United Provinces : General) : Mr. President, 
Sir, I incjve an amendment for tlic deletion of clause (4), but accordmg to 
your ruling, and in view of the fact that general discussion has commenced, 
I shall speak in general mainly on clause (4). I am equally opposed, I may 
submit, to clau,se (6) of this amendment, but as I understand that there are 
several honourable Members who know better about that clause, I shall only 
endorse their arguments and not speak to the House on that aspect of the 
amendment. 


Sir, compulsory acquisition of property has hitherto been governed by the 
provision of section 299 of the Government of India Act, 1935, as adapted by 
the Indian Independence Act and the consequential orders. This section has 
not so far been taken into u.se in acquiring property. I think the . so 

tar eunipulsorily acquired has been under Act I of 1894, i.r'., the Land Acquisiti 
Act. Regarding the main question of justiciability of rights, there are two pro- 
visions in section 23 of this Act which I may mention here. Section ZJ ou^ 
section I provides that market value shall first be taken into consideratio 
in determining the compensation for the land acquired; Sub-scction (1 
further lays down : “In addition to the market value of land as , 

above tlie court .shall in every case award a sum of 15 per 
market value, in consideration of the compulsory nature of the acquisition. 

Over and above this, there is a proviso attached to section 35 of lb® 
which reads thu.s ; “In case the Collector and the persons interested differ as 
to the sufficiency of the compensation or ajpportionment thereof; the couecior 
shall refer such difference to the decision of the Court. 

These, Sir, are the provisions for “adequate” or perhaps more “an a ' 
quatc” compensation for the acquisition of private prfP?!,*^ worked 

by what might be called an executive-ridden bodjt of legislatOTS, ® r (j,g 

under a Constitution which is based on the principle of the supremacy of the 
executive over the judiciary. , . .. „ 

Is it not a contrast full of ironical significance this constitution ^ 
is streamlined for its respect for the Rule of Law, nroviso like 

the individuals right of access to the judicim s^®’*^** heiress against 

dause (4) of tte proposed amendment which of mm ’ ^ 

interference by a State Government with one of the basic xi^ts o 
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Clause (4) lays down two principles for such States where Zamindari 
Abolition Bills are pending before the legislature at the commencement of the 
constitutum. These are : Firstly, transfer of power to the State Governments 
to lay down the principle and method for the determination and payment of 
compensation; secondly, exclusion of the jurisdiction of the law court to ques- 
tion the principle and method as laid down above. Shri Alladi Krishnaswami 
Ayyar, whose opinions on legal matters are rightly taken as authoritative has 
made a clarification of article 24 as it stands amended today. For a lay- 
man like myself, it may not be quite possible to judge the implications of the 
opinions expressed by him, but as I have submitted, I am mainly concerned 
with clause (4). With reference to clause (4) Shri Alladi has said that this 
particular clause,, concerns a Bill in the United Provinces. He however, ad- 
mitted that he was not aware whether that Bill contained provisions which 
are just or otherwise. Shri Alladi and other eminent lawyers and persons 
were members of the Fundamental Rights Committee and the Bill of the 
U.P. came long after the report of the Fundamental Rights Committee. I 
take it that they too are not supposed to know thoroughly about the Bill. I 
may take it that other members of the Drafting Committee too are not aware 
of the implications of the Bill which is pending in the U.P. Legislature. It 
may, not therefore be out of place if I go into some detail regarding the Bill 
which is before the U.P. Legislature. I submit that I shall not go into inti- 
mate details. 

That Bill, is a voluminous piece of legislation and it contains 310 clauses, 
including sub-clauses which may go to a thousand, and this House has no 
time to listen to the details of that Bill. Taking that into consideration, I 
have decided to speak on two points and that too very briefly. The two points 
are, firstly the effect of compensation and secondly how far it expropriates the 
proprietors of their ri^ts. Sir, the area of the United Provinces is rou^y 
6 crores of acres, and 59 per cent, of this is under the tenants who are going 
to get transferable rights. One per cent, is under the cultivating possession of 
zamindars, who are going to get that land for their living. This one per cent, 
works to about 3.74 acres per family of a Zamindar of whom there are about 
20 lakhs of families according to the Government figures and 23 lakhs 
families according to our estimate. This comes to 60 per cent, of the area of 
the land in the U.P. The zamindars are treated as intermediaries with respect 
to 59 per cent, of the total area. Taking the meaning of the word ‘'intermedi- 
ary” as a person who stands between the State and the cultivator of the land, 
59 per cent, of such land is under the rights of intermediaries. TTie remain- 
ing 40 per cent, of land 216 lakhs of acres is culturable waste for which the 
Zamindars have a direct settlement with the Government. Here there are no 
cultivators and therefore there are no intermediaries. Now, in respect of the 
59 per cent, of the total area where the Zamindar is an intermediary bet- 
ween the Government and the tiller of the soil, the compensation which is pro- 
posed to be given is briefly eight times the net profit of every estate. Provision 
has been made for the payment of rehabilitation grant of different multiples on 
net income below Rs. 5,000 land revenue. About Rs. 5,000 there is only eight 
times, but on the top grade the payment of compensation will be oidy three 
times the net profit. I say so according to a statement of the Honourable the 
Premier of the United Provinces himself at a press conference held in Lucknow 
on June 10. Those persons who are going to get three times of their net 
profit, their compensation will work out to 75 per cent, of their annual income. 
For instance, a person whose income is a Lakh of Rupees wiU get Rs. 75,000 
as compensation for the whole of his property. Calculated at 2i p.c. inter- 
est per annum, this will mean an income of Rs. 1,875 per year in place of 
Rs. 1 lakh as now. This is the position regarding compensation for acquiring 
^p.c. of the area of the U.P. 
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In coaneclioii with the remaining 40 per cent, of the land with respect to 
which, as I have siibraitted, the Zamindars are not intermediaries, the Govern- 
ment is going to acquire that land without any compensation. This is about 
two crorcs odd acres which bears pastures, miscellaneous trees, jungles, forests 
water rcservoirs, wells and otlier works and constructions for the improvement 
and development and the waste lands as well as the cultivated areas, yieldins 
no less revenue than the cultivated land. All this land is going to be acquired 
without any compensation and it may be noted that this expropriation hits the 
smaller Zamindar in a much greater degree than bigger ones. 1 shall place one 
particular point before the House 

Shri MaJiavir Tjagi (United Provinces ; General) : May I know if that land 
pays any land revenue ? 

Shri iagammth. Baksh Singh : Land revenue is being paid on that land as 
it is paid on the cultivated land, I'liosc Zamindars who have purenased these 
lands have jeud price lor it, and their income I'roni these areas, apart from being 
assessed to land revenue, is subject to iucomc-tax by tiie Central Goverument 
which put the value of (lie land beyond doubt. 

Mr. Prc-sidcnt : 1 wouki ask tlie Iionourahle Member not to go much into 
the details of this particular Bill. 

Shri Jagaiuiiith Baksh Singh : I would not go any further. Now, Sir, this 
point is iu)t pcrliaps iM’ a detail, and does not concern any particular province 
when I sa\ that the acquisition of ZaminUaris is being elTcctcd as a part of the 
Congress pledge to al'ohsli the intermediaries between^ the State atid the tiller 
of (lie soil, I'liis pledge eitihodicd in the congress election manifesto of 1945-46 
has Ireen repeated frequently in the legislatures ami outside, i do not 
propose to take the time of the House in reatiing out that resolution. But, 1 
may submit here for (he information of the House that with a view to imple- 
menting that pledge the U.P. f.egislative Assembly, on the 8th August 1946, 
passed a resolutimi. This resolution says : 

“'this Assembly uccepis the principli: of the aholition of the Zamiudari system in this 
proviii'e whicti involves inleiniediiirie<s between the ealiivator ami the State and resolves that 
the ri}'hls of such intennediarics should lie aeqiiiieal on paymcni of equitable comoensatinn “ 

(Those wetrds may be marked) 

“and that the tloveimnent should appoint a Coinmittce to prepare a .scheme for this 
purpose." 

Now, tills resolutiim was moved by the Honourable the Minister of Revenue, 
and the llonourable tlie Premier of U.P. in a fairly long speech supported 
this resolution. In his speech ho said, (he spoke in Hindustani) “Hamara 
jarz hut ki luini '/.luiuiuhiron ke satli insaf kareii" which means, “it is our 
duty that we should be just to the Zamindars. It is our dharma that we 
should he just to the Zamindars.” We laid much store by his words 
and the implications of this resolution. I shall make no comment on this. 

I shall only lesivc it to the House to judge whether the conditions of com- 
pensation and expropriation which T have very briefly described go to prove the 
fact that the Zamindars of tlie U.P. are getting an equitable compensation as 
the Government sttated it to be their duty to be just to them. These are ques- 
tions on which I need not pass any verdict. It is for the House to judge. 

T shall in conclusion only say that the case of justiciable rights in resj^eot 
of private property is unassailable. Paucity of funds is no argument again^ 
W^ent of compensation to the Zamindars when a State Government is 
waking a clean profit of Rs. 45 crorcs out of sale to the tenants of transferable 
ri^ts in the land acquired. Equality of treatment to all forms of private pro- 
pel is a principk to which this House stands committed by virtue or me 
decjaxalions contained in the Objectives Resolution and the provision ot article 
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15 already passed. May I point out, Sir, that even apart from being contra- 
dictory to the previous commitments of this House, the amendment if accepted, 
will stand out as an unprecedented outrage on the fundamental right to property 
which is deemed sacred and guaranteed by almost every important constitu- 
tion of the world. There is therefore a moral obligation to delete clause (4) 
from this amendment as also clause (6) and provide for the pa}Ti 2 ent of a 
fair and equitable compensation as a justiciable issue. Justice, Sir, should not 
only be done, nor said to have been done, but it should also seem to be done. 
With these words, I strongly support the deletion of sub-clauses (4) and (6). 

The Hofiourable Pandit Govind Ballabh Pant (United Provinces : General) : 
Sir, a large number of amendments have been moved smce this article was 
placed before the House by the Prime Minister. The article has been attacked 
for various reasons. Many of these amendments run counter to each other 
and are altogether contradictory. Some of the speakers were not satisfied with 
the clause, because it concedes too much, while others thought that the compen- 
sation that was admissible under it was illusory and not likely to satisfy 
them. 

I think there is still some misunderstanding in spite of the clear exposition 
given by Shri Alladi Krishnaswami Ayyar and the weighty speech made by the 
Prime Minister when he moved this "article. Raja Jagannath Baksh Singh, 
the leader of the Zamindari Party in my province, who is also a member of 
the Joint Select Committee which is considering this Bill, desires that com- 
pensation for Zamindaris should be paid in accordance with the principles laid 
down under the Land Acquisition Act, that is, that the Zamindars should get ^ 
the market value plus 15 per cent. After hearing him, I feel that we would 
have been really making a great blunder if we had not introduced clause (4). 
Vested interests die hard. But, sometimes, they are not even capable of taking 
a sensible view of things much less a generous view. 

He has attacked the Bill that I had the privilege of placing before the U.P. 
legislature. But, before going to that Bill, as he has referred to the Govern- 
ment of India Act, 1935, and said that section 299 had never been put into force 
previously, I should like to make a few remarks in that connection. I think 
what I propose to say will disabuse him of some of his notions if he is stMl in a 
receptive mood about which I have my doubts. The Joint Select Committee 
had occasion to consider this question and what they said may satisfy him. 
In that Committee the question was considered at some length and what is 
an important general principle was accepted. There may be acquisition of an 
individual’s property for a specific and a limited purpose. There may be gen- 
eral acquisition of a class of property for the reconstruction of a social order. 
The principles have to be determined in the light of the purpose, the circum- 
stances and other germane and relevant considerations which have a bearing 
on these issues. Where the property of an individual is acquired for a post 
office or for a railway station or for a store-house he has to be paid in accord- 
ance vith the Land Acquisition Act which prescribes a definite and precise 
yard-stick te,, he has to be paid the market value. But where property is 
acquired not for any such specific purpose but you acquire the property of 
large numbers of people, not for any pi'oductive purpose as such in a limited 
sense, but for promoting public weal, then the principles have to be devised 
with doe regard for the purpose as well as for the occasion when such step is 
taken. 

Now some friends have referred to the right of private property that is pro- 
vided in this Bill. I would like to remind them of the Objectives Resolution 
that we passed on the first day. I would also like to remind them of the 
Preamble to this Bill. Some times we are apt to forget what is the basic and 
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the vital principle, — ^the very soul of the legislation which we are undertakiue 
and the Constitution that wc are building here. In the Preamble we say ^ 

“We, the people of India having solemnly lesolved to constitute India into a Soveieijui 
Democratic Republic and to secure to all its citizens justice, social, economic and politick 
equality of status and of opportunities and to pioinote among them all fraternity assurine 
the dignily of the individual and the unity of the Nation” ® 

I submit that the Zamindari abolition and Land Reforms Bill which we 
have introduced in our Legislature is designed to promote the social objective 
of our Republic. So when wc judge its provisions we must bear in mind the 
supreme aim which our State lias placed and dclincd for itself. I stand by 
every word that the Honourable the Prime Minister said and I repeat that we 
have no hostility against the zaniindars. 1 for one, want to befriend them and 
want to be a friend to everyone. I feel we would not be discharging our res- 
ponsibilities fairly if we deliberately wanted to cause injury to an;f particular 
class. So 1 stand for equitable compensation. Lquitable compensation for 
everyone; but what is equitable compensation '1 hat is the point. Equity 
cannot be defined in terms of any yard-stick. When we introduce, a large 
measure of social reform, then it would be most inequitous to provide compen- 
sation on terms which the State cannot fulfil, which cannot possibly be dis- 
charged and which will either break down the machinery of the State or which 
will be crumbled under its weight. We have to guard against both these 
things. The capacity of the State is limited. After all, when we take a mea- 
sure for the well-being of the people while we have to be just to every class, 
we have to bear the main purpose constantly in mind, and that is the welfare 
of the entire State and of tiie entire community. No class anJ no interest can 
be allowed to come in its way and if it does come, it will be crushed — it will 
collap.sc, it cannot stand. 

So, I say wlicn I am told that I promised to be just I claim that I have been 
just and 1 am prepared to place the U.P. Zamindari Abolition Bill before any 
Arbitration Board to examine its contents and to pronounce upon the nature of 
the compensation provided in it. If any person who is responsible and who can 
take a large view of things and who can bear the supreme purpose for which our 
State stands,, constantly in view is pleased to take this trouble. I am sure — I am 
prepared to Hatter myself with the hope — ^that he will compliment me for what we 
nave done and f claim that those who have cared to examine it carefully have 
almost reached the same conclusion, and in our own province many people think 
that we have been too generous. 

What after all is the compensation that wc have provided. Wc have about 
20 Takhs of zamindars so-callcd. I'or more than 19 lakhs we have provided 28 
times their net annual income as compensation. Can anybody say that it is inade- 
quate ? You will find that no one who pays a revenue of Rs. 5,000/- or less 
is to get as compensation less than 10 times the net annual income. Is it 
unfair, is it inadequate and howsoever high the revenue paid by anybody, he 
is to receive no less than 8 times the net income. Those who are acquainted 
with the history of Zamindari must be aware that when the British first intro- 
duced this system, the zamindars were allowed to retain only 10 per cent, out 
of the gross assets collected by them and there were some who were asked to 
pay more than they could collect. So what zamindars are paying today or 
retaining today is only a creature of the Statute. In the olden days they 
had no status as such. The British Government to start with gave them only 
10 per cent of net assets. I am prepared to i^ive them 20 per cent, and to pay 
them at market value* and they must be satisfied with that After all, what 
ate these conventional notions about compensation? Do we ever try to go 
deep into them'* What does compensation depend on even if you take market 
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value ? Market value is more or less the creature of the State. If you de- 
monetise your currency to-morrow, the market value collapses or it may rise 
hundred fold under a difierent set of circumstances. Since we took up this 
legislation for the abolition of zamindaris, the market value of zamindaris 
has gone down considerably and zamindars cannot get purchasers- Again, it 
is open to me, to the government, to impose land revenue to the extent of 
95 per cent of the total income, or impose agricultural income tax to the ex- 
tent of 15 annas in the rupee. There is nothing to prevent any State from 
doing so. So, how do you define what is equitable compensation ? How can 
you define what is reasonable in the circumstances ? It is only a matter which 
can be determined in the light of ail the relevant factors. So, let us not make 
too much of this mysterious and fashionable expression — ‘justiciable’ — which 
seems to have possessed a large number of my friends today. 

And even if you look at it from the point of view of justiciability, I may tell 
you that so far as my Bill goes, it enables the zamindars to approach the 
civil court. If the amount of compensation provided for them by thc^ Com- 
pensation Officer is not considered by them to be justified under ffie Bill, they 
can go to the civil court. They can appeal to the High Court. So courts are 
not excluded. The jurisdiction of courts has not been set at naught. What w© 
do desire is this. In spite of the best efforts that we have made to do justice, 
there are still these notions, not based on reason, but perhaps on prejudice 
or on self-interest of an un-enlightened character, that what has been provided 
for is altogether inadequate and meagre. And therefore it becomes necessary 
to have a clause of the nature of clause (4), for I know that our zamindars, 
and Taluqdars have still the lust for litigation. In the olden days, they wanted 
to indulge in bull fights or pigeon contests. Those days are gone. Now they 
have to fight somewhere and that is in the courts. 

But when we are concerned with the solution of problems of enormous 
magnitude, affecting not hundreds and thousands, but literally millions, we 
cannot afford to indulge in such luxuries. Howsoever futile the results may be, 
the very process imposes a strain which should be avoided. Then, we have 
gone even beyond this. We have not only tried to give adequate compensa- 
tion, but in addition to that, we are going to make the colossal effort to collect 
huge sums of money from tenants in order to pay compensation in cash, in 
whole or in part. I hope we will devise some method by which if we succeed 
in collecting the money such money will be used for productive purposes. But 
we are trying to collect the money. We have fixed for ourselves a target of 
about Rs. 150 crores to be collected in the course of a few months. That is 
what we propose to do. Does not that indicate our desire to be not only just, 
but also to settle this problem once and for all finally so that there may be no 
disputes over it in future. So far as the abolition of zamindaris goes, even if 
there were no general provision in the law, I would still have asked the House 
to make a specific provision so that there may be no difficulty hereafter. I 
concede that we shall have to pay equitable compensation to everybody. 

But we do not want to be involved in litigation in any case, whatsoever, 
and I presume that if at any time this legislature chooses to nationalise indus- 
try, and take control of it, whether it be all the industries or any particular 
class of it, such as the textile industry or mines, it will be open to it to pass 
a law and to frame the principles for such purpose, and those principles will 
be invulnerable in any court. They will not be open to question, because th© 
only condition for disputing them, as has been pointed out by Shri Alladi, one 
of the most eminent jurists which our country has ever produced, is this, that it 
should be a fraud on the Constitution. No legislature can commit a fraud on 
the Constitution- No legislature can sink so low as to commit a fraud on 
the Constitution. A legislature is meant to maintain and to uphold the Con- 
stitution. So, we should have no such apprehensions. 

L9LSS/66— 82 
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I do not see why there should be any doubt in any quarter. Some Mends 
think tiiat tJiis clause will stand in tlie way of socialisation. I do not know 
what is meant thereby. But Seth Damodar Swaroop who is, I tiiink the 
acci-cdited representative of the Socialist Party, has himself suggested that there 
sliould be no acquisition except by law and also that compensation should be 
paid. That is accepted even by Socialists. But obviously the State can give 
such compensation and such compensation only, as will be considered to be 
equitable, with due regard to the purpose for which the property is acquired and 
the circumstances under which it is acquired. 

So, I submit to those who have moved amendments the other way, that 
they have no reason for apprehension. Whenever we socialise, we certainly 
will define and enunciate certain principles and those principles, you yourselves 
desire, should not be a fraud on the Constitution. So why should there be 
any difficulty? Why do you think that this clause will stand in the way? To- 
day our difiiculty is tiiat we want production, and more production and yet 
inore of it, and we must not let ourselves to be obsessed by imaginary apprehen- 
sions, in utter disregard of hard realities of the day. Some friends here spoke 
about our re-gaining the confidence of the investor. I do not yet know why 
wc have lost it. If the investor does not choose to invest, it is not because 
this Government has failed to do it.s utmost to reassure him. But if in spite 
of such assurances there arc no investments, then I might as well remind the 
House that the provisions of article 24 go much further than those of section 
299 of the Government of India Act. 'riiey felt no apprehensions so long as 
article 299 of the Government of India Act wag there. The Government of 
India Act only dealt with compulsory acquisition of property, while our article 
24 deals with not only compulsory acquisition of property, but also with our 
taking into possession of property for public purposes. So it goes much further. 

When they had no apprehensions wiicn section 299 of the Government of 
India Act was in force, I see absolutely no reason why this article 24 of our 
New Constitution should give tlicm any cause for apprehension, disquite or 
distrust. It gives them greater assurance, and I say that, apart from anything, 
the Congress with its creed of non-violence stands for equitable compensation. 
But tiiat equity is to be determined by the Legislature and not by the courts, 
because the Legislature alone is capable of taking that comprehensive view of 
factors which bear on such complicated issues. There is no justiciable material 
that can be placed before any court for obtaining its decision on such issues. 
In the circumstances no other forum can possibly be found. Sometimes we may 
have to take into account not only domestic conditions, but even international 
conditions. What has happened in China for example cannot be ignored when 
wc arc considering the question of abolition of zamindari in our country. What 
is happening in Burma cannot be ignored. But no court can be asked to go 
to Burma, to make an inspection and submit a report. No Commission can 
be appointed for that purpose. So we have to rely on the I-egislature^ and if 
we have no faith in ourselves, then I say that we cannot find any satisfaction 
anywliere else. So my appeal to the House is to take this article in its proper 
sense and full import, to understand its extensive scope and also its limitations 
and to remember that everything that we do is in accordance with the objective 
that we have set before ourselves. 

Shri Btanvanalb Daa: Sir. verv important principles, such as the utility, 
protection and preservation of private property, adequate compensation, 
oonstitational safeguards and the like have been brought into the arena of our 
discussions today. To me the point seems to be very simple and I would 
topcal to my honourable Friends to pay pointed attention to that aspect of the 
whfch has a direct hearing on our discussions. 
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The position is this. We have already accepted List 11 of the Seventh 
Schedule, known as the State Schedule, attached to this Constitution. Therein 
we have invested the States with the powers of underta^g compulsory acquisi- 
tion if and when required. Item No. 9 relates to acquisition of property in the 
shape of lands. Attempts are now being made to restrict this power tmder the 
provisions of article 24 now under discussion. Therefore the question simply 
IS that whether you are going to reverse, qualify or modify the powers that you 
have given to the provinces which are to be called States under the New Cons- 
titution, or allow the provinces or the States to continue to exercise those func- 
tions and those powers that have been vested in them under Schedule Seven 
attached to the Constitution. 

In this coimection I might invite the attention of Honourable Members to 
item 9 where practically the principle of compensation has been allowed and 
accepted. Two questions natinrally arise. The first is whether the State is to 
give compensation or not in case of compulsory acquisition. To this the 
answer is provided in item No. 9 of the Schedule 7. Here we have differed 
from persons who hold the view that no compensation need be paid. We are 
not ashamed of accepting the principle that compensation shall be given for 
properties to be acquired compulsorily by the State. 

Sir, having taken up that position, the other thing that is necessary and 
essential is whether the executive of the province is to take up acquisition them- 
selves suo motu without having any power from the Legislature. To that, 
clause (1) of article 24 is the answer. I entirely agree with my honourable 
Friend from Bihar who pleaded with all vehemence that the rest of the article 
is unnecessary. I must frankly confess, despite all the respect and reverence 
I have for the Honourable Pandit Jawaharlal Nehru, that it is revolting to my 
sentiment to call this a Fundamental Right and bring it as a rider on the powers 
that have already been vested by a vote of this House on the States. You 
cannot have a cake and eat it too. You have provided for power under the 
Constitution to the States to legislate on certain aspects of the Constitution. 
Wherein lies the justification and the justice for you to come now and say 
“WeU, my good boys, I have given you power, but here are the safeguards for 
the vested interests”. To me this is a contradiction in terms. I must frankly 
confess and record my protest that you have already treated the States and 
State Legislatures with scant courtesy. You have given autonomy to the pro- 
vinces, but you have wiped off the very autonomy which you have professed 
to have given them. The States are shorn of all the autonomy that they 
enjoyed even under the Act of 1935. To quote an instance, you have provided 
in this Constitution the powers to levy taxation, realise taxation and distribute 
it according to a certain principle to be decided by the President. The respon- 
sibil'^y of levying taxation which is a responsibility of the State Legislatures 
has been taken away from the States. The responsibility of assessment, which 
is a responsibility of State Legislatures, has been taken away from the States. 
And now you come with another important proposal in the realm of p’-ovincial 
activity by taking away, in the guise of Fundamental Rights, the righ/ to legis- 
late on the question of acquisition of properties. Let there be plain speaking at 
least. Let us stand erect and say “Here are you. States. We refuse to confide 
in you. You can have your two hundred members for each State and have 
a salary of Rs. 150 for each member per month, but you shall not have the 
power to legislate either on assessing taxation or to legislate on anything worth 
the name”. Until that is done I think we are not plaving the role that is ex- 
pected of us. How long are you going to keep the States spoon-fed in this 
manner? In many other provisions in the body of the Constitution, you have 
already provided to keep the States spoon-feeding. I warn you that so long 
as you resort to spoon-feeding you can never inculcate the sense of responsibility 
that you so much desire to have in the State Legislatures. The United States 
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of America or Australia have given far more powers to the States. Is there 
any protest or any score that these powers vested in the States have been nus- 
used ? Why then this suspicion on the future working of State Legislatures when 
you have not seen either in the present India or in any other part of the world 
any instances of such misuse in the working of State Legislatures ? 

Having stated so much about the responsibility that is going to be vested 
in the Stales. 1 now come to the actual body of article 24. I have my stron- 
gest olijectiou to clause (6). This clause is an outrage on any sense of legis- 
lation, much less to speak of any constitution. Why should you at all have 
clause (6) ? What is the sin that Madras and Bihar have committed? They 
have passed a legislation in terms of section 299 of the Government of India 
Act, 193b. The Government of India Act, 1935, lays down very important 
and essential safeginuds in this regard. Provision has been made that previous 
sanction of tiie Governor is necessary. And the.se unfortunate Ministries have 
got this sanction for the Bills they introduced in their Legislatures. The Bills 
have been tltoroughly scrutinized by both Houses of tlic Legislature which these 
unfortunate provinces have. When the Government of India Bill, 1935, was 
on the Parliamentary anvil it was justilied in the House of Lords that second 
chambers have been provided because tliey will act as a check on any irrefr 
ponsibie work of the first chambers in Provinces. In these two cases both 
the Lower and tlie Upper House have approved these pieces of legislation of 
the.se Province.s. 'The Governors as also the Governor-General have been par- 
ties to it. Why then should you take the most unnatural cour.se of putting to 
shame and di.sgracc tlicse Legislatures by having to submit their Acts again for 
the approval of the President ? Where is there" any parallel to this outrageous 
act of the (’onstituent Assembly in this regard, in the matter of an Act already 
passed by tlie Legislature, approved by the Governor, assented to by the 
Governor-General, having again to be submitted to the President of the Union? 
rhi.s to me is an outrageous act on any Legislature — not to speak of Constitu- 
tion-makers. I therefore record my strongest protest in this regard against 
clause (6). 

Having stated so much about clause (6), I come to clause (4). Now compare 
and contrast between these three provinces. Why should you on the one hand 
kick those two provinces for their sin of having taken the earliest course of 
passing a certain pieces of legislation. 'Diis is a point on which I expected 
the Honourable Pandit Jawaharlal Nehru to furnish this House with an ex- 
planation. I waited to gel that explanation but unfortunately there are none. 
Will at least the Drafting Committee do us the favour of explaining why this 
dilTcrcncc has been made ? It clause (2) is so very innocent and innocuous and 
so very useful, why is clause (4) necessary ? On behalf of the rest of the pro- 
vinces of India, I recorii my strongest protest against clause (4). Why should 
you have clause (4) ? You sire making acquisition of zamindaris in other pro- 
vina's like Orissa, Bengal, Assam and the rest of India impossible hereafter. 
Having read this many times more than some of the Members have attempted 
to do, I must claim that it will make acquisition of zamindaris hereafter, after 
a year, impossible under this Con.stitution. Zamindars, clever as they are, 
with their long pursle, with their clever brain, their intelligence and intellect 
and above all with the hired brain that India is capable of placing and talented 
Universities are capable of providing them, they will make this Constitution 
as a barricade against progress in future in this regard. I warri the honourable 
Members of the Constituent Assembly through you. Sir. And it pains me ve^ 
much in this regard — even to the point of shedding tears — ^because I was me 
first in India to inaugurate tenancy organisations. I was running two tenancy 
organisations — ^the Andhra Zamindari Ryots’ Association and the Presidency 
Proprietary Ryots’ Association in Madras — two powerful tenancy organisations 
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in this regard from 1920 at a time when there was no talk of tenancy 
organisation anywhere in India. I thought that at least in Free 
India, though not in India under the bondage of Britain, we would 
be able to realise our aims . Two years after achievement of Freedom for India, 
I see that I am where I was in 1920- My apprehensions in regard to this 
article are the result of mature consideration of the same. The moment I 
assumed office I wanted to take legislation for the liquidation of zamindaris I 
recollect today that, when we were discussing this very question in Bombay 
at a conference of Ministers and I raised this question, one of the biggest guns 
of the Congress High Command pounced upon me saying : ‘You are offering 
to pay compensation to the zamindars’ ? Sir, I stand where I did, but I find 
that a change has come over others. From the speeches of friends demand 
for fair and equitable compensation for the zamindars is put forth. What is a 
zamindari except an office. That is the view expressed in the Permanent 
Settlement Regulations. Sir, assuming it is not an office, look at the Prakasam 
Committee Report which was supported not only by the Lower House but also 
by the Upper House of the Madras Legislature. This monumental official 
Report speaks of the Permanent Settlement in terms of the Congress Resolu- 
tion. We stand not only on our pledges given to the electorates, but also by 
the changes taking place resulting from our freedom in the country. 

I would not detain the house longer. I know it is impatient. But, Sir, 
references have been made to election pledges. Yes, we have given pledges 
to the electorate and we have fought elections or those pledges. The question 
of zamindari abolition was stressed in our pledges to the people in the elections 
of 1937 and 1946. How are you going to honour that pledge? In the year 
1937, in the Congress pledge we have unfortunately stated that we are going 
to fight the Government of India Act of 1935. Soon after the election 
we were called upon to assume office. I was one of the unfortunate few who 
assumed office and undertook to form a Cabinet. At that time the direction 
given to us was that we should create deadlocks and make the working of that 
Act difficult and impossible. 

Sir, I must congratulate my honourable Friend the Chairman of the Drafting 
Committee and Shri Alladi Krishnaswami Ayyar and other friends for their 
expert knowledge of affairs and for having excelled all others in this matter of 
sugar-coating the provisions in such a way that the> have made the impossible 
possible today. Look at the draft of the Constitution ? You will find nothing 
there about the liquidation of the Act of 1935. K the Act of 1935 was so 
good that we could now so fully embody its provisions in our Constitution, 
were we, congressmen, fools when we resolved to fight that Act and create 
deadlocks? Anyway I must thank the members of the Drafting Committee 
for making us swallow this sugar-coated piU which contains nothing but that 
same Act of 1935. In these circumstances I have no option but to supjwrt 
my friends in demanding that except clause (1), every other clause in article 
24 should be wiped off. If this is not done I warn my friends that we will 
not be able to liquidate the zamindaris anywhere except in the three provinces 
of Madras, Bihar and the United provinces. 

Hononrable Members : The question may now be put. 

Begum Aizaz Rasul (United Provinces : Muslim) : Mr. President, Sir, I am 
wondering whether after waiting for so long it is my good fortune or bad for- 
tune to called upon to speak of this very important and controversial matter 
after the speech of the Honourable the Premier of my province. Pandit Govind 
Ballabh Pant. But in a way I think it is just as well, becau'i, ifter my speech he 
will not be able to make any reply to anything that I might say about my pro- 
vince, though I feel sure that I stand on strong ^ound when I answer some of the 
remarks he has made. 
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The Honourable the Prime Minister, in moving this amendm en t to article 
24 yesterday, rightly remarked that few articles in the Constitution have evoked 
greater and more keen discussion than this article. There is no doubt that for 
more than a year Members of this House as well as people outside, have been 
greatly concerned as to the shape and manner in which principles regarding ac- 
quisition of property and compensation will be laid down in the Constitution. Sir 
with due respect to the Honourable the Prime Minister I am constrained to say 
that the amendment proposed by him does not lay down principles based on 
fairness and justice. There are two principles laid down in this article : 
One is; acquisition of property, clause (1)> and the second is the manner and 
mode of the payment of compensation, clause (2). Now, Sir, under the follow- 
ing article 25(1) it is clearly laid down that every person will have &e right to 
approach the Supreme Court. This of course is not only in regard to acquisition 
of property but for every purpose. But ordinarily also any person has a r ight 
to file a suit attacking an Act authorising the acquisition of property if the 
compensation is not proper in his opinion. Therefore, Sir, my contention is 
that when a right has been given to every person living in this Union to approach 
the Supreme Court, to have recourse to justice, why should this right be taken 
away under clauses (4) and (6) from only those people who are being deprived 
of their property in the three provinces of the U.P., Bihar and Madras who are 
being subjected to legislation which will deprive most of them of their only 
source of livelihood. I contend tiiat in the Constitution of a country such 
exceptions cannot be made and therefore I feel that if clauses (4) and (6) of 
this article are allowed to remain, it will be a great" blot upon this Constitution. 
The Constitution of a country is not made merely for a few years, or to suit this 
programme or exigencies of a political party ; it is made for generations and for 
all peoples and to keep a provision such as is provided in clauses (4) and (6) 
will not do credit to the Constitution-makers and will remain an ugly blot. 
Therefore I earnestly hope that wiser counsels will prevail and that such an 
absurd provision will not be included. 

It may be considered by some people that I am speaking in this strain 
because I am being affected by it personally, but, Sir, I may say that, althou^ 
my voice may be feeble in this House, I know that I am voicing the feeling 
and sentiments of hundreds of thousands of people when I say that such dS- 
criminating clauses should not find a place in the Constitution, many news- 
papers in India have written leading articles on this and expressed their strong 
disapproval. 

The Honourable the Premier of the U.P. stated that the Zamindari aboli- 
tion Bill that he has introduced in the House and which is now before a Select 
Committee of which I have the honour to be a member, can be shown in any 
court of law and that the provisions that he has made regarding compensation 
would be borne out to be fair by any legal authority. I may respectfully suggest 
to him that if this is tlie case, then why the inclusion of this clause (4) which, 
it is well known, has been inserted at his insistence ? If he feels that he is 
on such safe ground that he can challenge any court of law about the validity, 
the fairness and the equity of the compensation that he is giving to the zamin- 
dars of U.P., then I submit that he should not deprive us of that ri^t that is 
being given to every man under this Constitution to approach a court of law 
The Honourable the Premier of U.P. also made the remark that the Taluqdam 
of Oudh have a lust for litigation. Sir, I should have thought that that woma 
have gone in our favour. It we share our riches with other people and help 
htwyefs In getting rich, I do not think that we should be condemned for 
I h^, given notice of amendments for the deletion of clauses (4) and (o)^ 
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because I feel that such provisions, which are more on the lines of Parliamen- 
tary legislation, should certainly not find a place in the Constitution ol a 
country. 

My objection is based on two grounds; one is as already stated that certain 
provinces where legislation for acquisition of property is pending or has already 
been passed are being debarred from having recourse to the basic and funda- 
mental right given to every citizen in India, namely, the right to approach the 
Supreme Court. The second reason is the discrimination between industrial 
and zamindari property because only zamindari property is on the anvil of 
legislation in the three provinces. Not only that but it also means that if 
any zamindari legislation is brou^t up in any other province of the Indian 
Union, say the C.P., the East Punjab, Rajasthan, etc., the people of those 
provinces will have justiciable rights. I feel strongly that a Constitution of 
a country should not find a place for this sort of discrimination. Sir, I am 
afraid, that you will not give me time 

Mr. President: I think you had better conclude because before I close the 
discussion at 12.30, I want to give an opportunity to another Member to speak 
for some tune. 

Begum Aizaz Rasul : I only want to say something about U.P. 

Mr. President : I do not think it is necessary. 

Begum Ajzaz Rasul: I am grateful to you for having given me an oppor- 
tunity to speak but I am sorry I will not be able to make out my case properly 
at aU, because the time that has been given to me is so short. I would like 
to ask the Premier of the U.P. to kindly consider whether inserting this 
clause (4) he is not also taking upon himself the right of not giving any com- 
pensation at all if the legislature feels that on account of financial reasons. 
It is not in a position to do so. The Honourable the Prime Minister yesterday 
said that the legislature is supreme and no court can override its decisions — 
If that is so, then why are fundamental rights incorporated in tlie Constitution? 
It is only because there is a fear that people might encroach upon other 
people’s rights and therefore some basic fundamental rights are laid down, 
which are beyond the purview of any legislation and which cannot be touched 
by the provincial or the Central legislature. Therefore my contention is that 
either article 24 should not be placed in the Fundaments Rights chapter and 
if it is, it should be without clauses (4) and (6). In the U.P. nearly a crore 
of people are being affected by the zamindari legislation. The compensation 
proposed is so meagre that it will be extremely difficult for these people to 
plan their lives and exist. Has our Premier given thought to tihe fact as to 
what will happen to these people ? They are being turned on the streets with 
no proper provision for their livelihood. Socialisation of the country means 
aU round socialisation. You must guarantee free education to our children — 
free medical aid and guarantee of employment to every citizen and we will not 
ask for any compensation — warn the Premier of U.P. that by depriving the 
zamindars of their source of livelihood without making any proper provision 
for them he is creating problems for himself which it may be difficult for him 
to cope with. With these few words I hope I have been able to convince 
some honourable Members of the injustice of these clauses. 

Mr. President: Maulana Hasrat Mohani, Maulana Sahib, I wish to remind 
you that we are closing at 12.30. 

Maulana Hasrat Mohani (United Provinces : Muslim) : I will try to keep to 
time, Sir. 

Sbrimati Renolca Ray (West Bengal : General) ; Mr. President, Sir, you have 
just said that you want to close the discussion at 12.30. I would appeal to you 
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that this is the most fundamental clause in the whole Constitution and a large 
number of Members wish to speak on this article. I hope you will allow full 
discussion. 

Mr. President: The question has been discussed sufficiently. 

Maolana Hasrat Mohani : Mr. President, Sir, almost at the very outset I 
declare that I am very seriously opposed to this whole process, I mean the pro- 
cess adopted by the U.P. Government and its Premier, Pandit Pant, who 
pretends that his scheme will lead to the abolition of the Zamindari. I tbinV 
that it will do nothing of that kind. I submit that I have used the words “pre- 
tend” purposely because I am pretty sure that a shrewd politician like my 
honourable Friend, the Premier of U.P. must realize by this time, if he has not 
already realized, that his scheme will not lead to the abolition of the Zamindari 
but it will lead, I say to the perpetuation and establishment of such a Zamin- 
dari system in the worst form and in this way he proposes only to take the 
zamindari of a small number of big zamindars and he wants to distribute the 
lands so obtained among the petty tenants and even landless tenants if they 
pay ten times the rent which they pay now. Well, I submit. Sir, it will not 
make any difference. He says that he will make these tenants, if they pay 
ten times the rent, “Bhoomidars” 1 say that nobody will be deceived by this 
jugglery of words. What does it mean ? There is no difference between a 
’Bnoomidar’ and a Zamindar. Perhaps Pandit Pant might have said that be- 
cause “Zamin” is a Persian word and the word “Bhoomi” is a Sanskrit word, 
and therefore he wants to substitute one for the other. I say that this will not 
deceive anybody. I call it merely a jugglery of words. All those ‘Bhoomi- 
dars’ whom he is going to create afterwards will be Zamindars and as I say they 
will only deprive some big zamindars who pay a land revenue of more than 
5,000 and they will create in their place a large number of small zamindars. It is 
no use our di.scriminating between a big zamindar and a small zamindar. The 
Zamindars will remain there and I admit it w'ould have led to the abolition of 
Zamindari if his scheme had been based on a more justified basis. I say that 
if he had based his scheme on getting this land transferred from these big 
Zamindars to the people or to the State, tliat might have been something. 

Our Premier the Honourable Pandit Jawaharlal Nehru himself admitted in 
his opening speech the other day when he said. “This resolution that I beg to 
move tries to avoid that conflict and tries to take into consideration fully both 
these rights, the rights of individuals and the rights of the community.” Fur- 
ther on he says, “that we have to keep these things in view; we have to take 
property for the State and we have to sec that fair and equitable compensation 
IS given to them.” I say that if you accept this version of our Premier and also 
accept that the proprietorship of land will be transferred from the Zamindars 
to the State, of course, I can understand that and it would mean something. 
What are you going to do ? You are adopting a very curious process; you confis- 
cate the land of a few big zamindars and directly take that into the open mar- 
ket; you are going to soil it at a profit to all these would be ‘Bhoomidars’ and 
tenants. I say “with profit” because Pandit Pant has himself admitted that 
he will realize something like 180 crores of rupees from these future Bhoomidars 
and that he will pay compensation to the extent of Rs. 140 crores. I say that 
this surplus sum of Rs, 40 crores (1 cannot give it any other name), I say that 
ffiis is a form of black-marketing of the worst type. We are all condemning 
tlie black-marketing going on in the food grain maikets and in the cloth marms 
and I say that wc must condemn this all tlie more. Wc take possessi<m with- 
out any rhyme or reason from these big Zamindars and want to go into the open 
luarket and sell them to those people who are also smaller zamindars. 
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Therefore, what I submit is that I can never admit that this scheme is a 
scheme for the abolition of Zamindari. 1 insist on that. Instead of abolishing the 
Zamindari it will tend to establish and perpetuate an evil system of Bhoomidars 
that you are going to create who will have the same paraphernalia with them. 
We have been objecting to the Zamindars that they take advantage of their be- 
ing zamindars and that they do not allow anything to go to the cultivators of 
the land. But if you create the smaller zamindars, they will practise the 
same thing and there is no escape from that. I submit. Sir, that if he says 
that I am indulging in negative criticism, then I have something to suggest to 
my honourable Friend, Pandit Pant, and that is he must take courage in both 
his hands and come forward and say that he will postpone the consideration of 
ihis Bill m the United Provinces Legislature, realizing at least the difficulties 
that will lie in his way and also the criticism of not only the Zamindars but the 
criticism that I have uttered here. I challenge him to come forward and re- 
fute my argument. If not he should postpone the consideration of this article 
here in this House and also postpone the present Bill in the U.P. Assembly. I 
am not suggesting anvthing extraordinary. It has happened here the other day 
when my honourable Friend, Dr. Ambedkar jjroposed the Hindu Code Bfll. After 
realizing that there is such a large antagonism against that BiU, he undertook 
to postpone its consideration. To save his face, he did not say it himself, but 
he entrusted the work to the Sardar who at the next meeting said : “We 
postpone its consideration.” I think that discussion has been postponed sine 
die; it will never come up again. I suggest. Sir, that my honourable Friend 
Pandit Pant should also adopt the same procedure and postpone the whole 
thing; otherwise, he must come forward and reply to my criticisms first. 

Several Hononruble Members: The question be now put. 

Mr. President: Closure has been moved. 

Shri Alga Rai Shastri : (United Provinces : General) ; *|[Mr. President, I would 
like to submit to you. Sir, that this matter is of very great importance and 
gravity.] 

Mr. President : [I do not think its importance will suffer in any way if its 
consideration is cut short by a few hours. I am, therefore, of opinion that it is 
not necessary to prolong its consideration any further. I am going to put the 
question of closure to tiie House.] 

The question is : 

“The question be now put.” 

The motion was adopted. 

hfc. President: Pandit Nehru. 

The Honourable Shri Jawaharlal Nehru : (United Provinces : General) : If 
you will permit. Sir, my honourable Friend Mr. Munshi wotdd reply. 

Mr. Prendent: Mr. Munshi will reply. 

Shri K. M. Munshi : Mr. President, Sir, after patiently hearing the speeches 
of those who moved the different amendments, I came to the conclusion fiiat ffie 
article moved by the Honourable the Prime Minister cannot be more aptly des- 
cribed than in his own words as a just compromise which should be accepted 
by the whole House unanimously. 

The points of view have been ably put forward by all sides. After the 
masterly exposition of the Prime Minister, and my honourable Friends, Shri 
Alladi Krishnaswami Ayyar and the Premier of the United Provinces, very 
little need be said. But 1 may just refer in passing to a few amendments which 
deserve notice. 


11 Translation of Hindustani Speech. 
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The amendments fall under four categories. One set of amendments says 
that tlieie should be no compensation at all. The second set of 
says that Parliament should not seize pioperty under the Fundamental Rights 
bat the Piesidcnt siiould, tliat is, the Hxccutive should. That is a reversal to 
barbarism, I need not touch the point any further. A third set says that Pat- 
liament should be fully empowered without any judicial review to take over pro- 
puty aitei iixing ihc compensation which may be “fraudulent or inequitous” 
— I am quoting the very woids of the amendment, thus giving to Parliament? 
dio riglu by eoiistituiion to pa-^s a law which may be Irauduient or inequitous. 
I'he fouith 

Siirininti Renuka Ray ; Mr. President, Sir, I must point out that is a misun- 
derstanding of the whole thing. The point is that it must be Parliament who 
will decide whether piinciplcs are fraudulent or not, and not a court of law. The 
amendment does not advocate that fraudulent grounds should be allowed but 
that it must be Parliament who shall decide whether any enactment contains 
fraudulent provisions or not. This misreading should be corrected. 

Stifi K. IVI. IVIuiisIu ; I do not want to misconstrue or misinterpret anybody, 
much less my respected Friend, Mrs. Renuka Ray. The amendment she 
wants to be put on the Statute book runs tlms : 

“No law making provision as aforesaid shall be called in question in any court either 
on the ground that the compensation provided for is inadequate or that the principles and 
the manner of compensation specified are fraudulent and inequitous.” 


She wants to go to the international assQpiblies with tliis Constitution in her 
hands. I do not want to say anything further. 

Ihe otiier set of amendments is of this nature not that when there is a fraud 
of Fundamental right, parties should go before the courts but the principles, the 
form and the manner should all bo scrutinised by the courts so that as the 
Honourable the Prime Minister said, the Supreme Court should become a third 
revising Chamber more powerful than both the Chambers of Parliament. That 
w the third set of amendments. 

The fourth set refers to Zamindaris, that is, seeks the eliminatioa of clauses 
(4) and (5) wliich has been fully dealt with by my honourable Friend Pandit 
Govind Ballabli Pant. 

We cannot, Sir, go back upon the decisions of this House, nor upon the 
pledges of the Congress Party, nor upon the pledges of our Government. So fw 
as our pledges are concerned, they arc well known and find a place in Ae mani- 
festo. Wo have promised even equitable compensation to the Zamindars by 
our Election Manifesto of 1945. As regards this House, Sir 1 submit, without 
being charged with inconsistency, it cannot go back upon the proposition that 
had been adopted by it. When this matter came up before the Advisory Com- 
mittee, it unanimou.sly accepted clauses (1) and (2). It was then anti- 
cipated tliat Zamindaris would be liquidated long before we came to the final 
conclusion of our deliberations in this Constituent Assembly. Sardar Patel 
while moving it in the House said thus : 

‘TLatod will b 
tfejags may have 


quired for many public purposes, not only land,^ but so many omw 
e^acquired. The State will acquire them after paying compensation ana 
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Proceeding further, he said with regard to Zamindaris ; 

“This Clause here will not become law tomorrow or the day after. It will take at least 
a year more.” 

Of course, at that time we thought that our speed would be so great as to 
finish our Constitution in one year. That is his reference; but his hopes have 
been unfortunately belied : 

“It will take at least a year more. Before then, most of the Zamindaris would have 
been liquidated. Even under the present laws, different provinces have brought legislation 
to liquidate the Zamindaris either by paying just compensation or adequate compensation 
or whatever the legislature there think fit. The process of acquisition flready there and 
the legislatures are already taking steps to liquidate Zamindaris.” 

This House therefore, two years ago set the seal on this resolution by sayinjg 
that whereas Zamindaris would be liquidated long before we passed this Consti- 
tution, so far as the other properties were concerned, they would be acquired on 
the lines of clause (.2) of this particular article. 

Therefore this House has accepted the position that acquisition can only be 
by law, that Parliament when it acquires property by law can fix the compen- 
sation, and that as Zamindaris would have been liquidated, there was no neces- 
sity for making a provision for that in this article. This is the decision of the 
House. This article carries out that decision, except in so far as it has become 
necessary to modify it in the light of circumstances that exist today. 

We have extended very much, as has been already pointed out, the scope and 
powers of Parliament. Members will please refer to entry 55 in list III which 
this House has passed. Powers of legislatiug on the principles of compensation, 
and the form and manner, have been solely left to Parliament and the State 
Legislatures. In the language of section 299 of the Government of India Act 
as Members know the words used are ‘payment of compensation’ which implies, 
at least on one view, that payment should be in cash and that payment is a 
pre-condition of acquisition. 

Shri T. T. Krishnamachari : (Madras : General) : May I correct my honomr- 
able Friend : is he referring to List HI of Schedide VH, item 35 ? 

Shri K. M. Munshi : My Friend, Mr. T. T. Krishnamachari’s memory is cer- 
tainly much more accurate than mine. It is entry 35, I apologise, not 55. 

He must realise that I am a very old man — 

An Honourable Member ; You do not look it any way. 

Shri K. M. Munshi : Compared to my honourable Friend. 

It is not correct to say that Parliament has not been given fuU powers. It 
can fix the form and the manner of giving compensation; it can give bonds or 
land in exchange for the land acquired. It has much wider powers than the 
Legislatures in India ever possessed before. Therefore, Parliamentary 
powers have been enlarged. But Parliament, remember,— in spite of what has 
been said about justiciability and particularly against the tribe of lawyers more 
than once — is the sole judge — of two matters. First, it is the sole judge of the 
propriety of the principles laid down, so long as they are principles. Secondly, 
it has been authoritatively laid down there is no doubt about it — as has been 
stated by my honourable Friend, Shri Alladi Krishnaswami Ayyar, — ^that princi- 
ples may vary as regards different classes of property and different objects for 
which they are acquired. We find on the English Statute Book several Acts, 
the Land Acquisition Act, the Land Clauses Act, the Housing Act, in all of 
which a varying basis of compensation has been adopted to suit not only the 
nature of the property but also the purpose for which it is to be _ acquired. 
Parliament therefore is the judge and master of deciding what principles to 
apply in each case. 
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In this connection, if I may, I will mention an instance in my own exper- 
ience. In 1938 when the Bombay Government wanted to — it was the Kher 
Ministry in which I had the honour to be a Member — acquire Bardoli lands, the 
firoperty in one case was worth over 5 lakhs and had been acquired for something 
like 6,000/-, in a market in which there was no other purchaser, for which the 
Commissioner had brought down an old Dewan of a State in order to purchase 
tlie property. The income of that property was something like S0,000/- a year 
which he had enjoyed for about ten years. We drafted the Bill stating that the 
purchase of this property having been made under conditions where there was 
no fair market and that on account of serious political circumstances no pur- 
chaser was ordinarily forthcoming and that therefore a principle had to be laid 
down by which the then owner was to be repaid the amount invested plus 
6 per cent. etc. At that time the Government of India — I was given to under- 
stand — ^referred the matter to their legal advisers and sought their opinion on 
two questions. First whether the basis of compensation that wc had laid down in 
that Act contained principles within the meaning of Section 299 of the Govern- 
ment of India Act of 1 935 and secondly, whether it was within the power of ftc 
Bombay Legislative Assembly to depart from the principles laid down in the 
Ltind Acquisition Act. On both these points our stand was held to be legal and 
the Govcrnor-Gcneial gave the sanction to the Bill. 

Principles arc not rigid canons to be applied mechanically. They liave to be 
formulated in the light of the circumstanccfi of each situation; in the light of 
the reforms sought to be carried out; in the light of the purposes for which the 
properly is acquired. Tlie Parliament is to judge in eacli ctisc as to what is 
fair and equitable and whether tfic iirinciples hud down arc calculated to yield 
compensation, fair and equitable in the liylit of such circumstances. 

The quc.slion of justiciability, I fear ha.s been unnecessarily brought into this 
controversy. In a civilised country, every article of the written Constitution, 
if there is one, and every law made by Parliament is justiciable in the sense 
that the Courts can examine each of them to decide that the law-making autho- 
rity acted within the ambit of its powers and to ascertain the meaning and 
clTcct of its provisions. Even if you use the words “compensation shall not be 
questioned in Court”, the C'ourts will have a right to adjudicate upon what is 
the meaning of ‘questioned in Court’; whether the thing questioned is com- 
pensation {It all; whether in law the Legislature was acquiring property for 
compensation, fxt tlierc be no mistake ; unless you revert to the tribal law, 
where the word of the tribal chief is the last word, you cannot escape the tribe 
of lawyers. But one thing is clear. The rule of the tribe of lawyers is any 
day better than the rule of the tribe of tyrants. 

An Honourable Member : Why not put the lawyers in a schedule ? 

Shri K. M. Mansbi : We may put them in a schedule; they will be too glad 
to legislate upon themselves; but they will take the law to the Law Courts 
and come out successful — schedule or no schedule. 

The question is what is die extent of justiciability in this article? The 
article requires that if the Legislature is to exercise the responsibility entrusted 
to it by the Constitution, it must lay down the principles of compensation; it 
must determine the manner and form in which the compensation is to be paid; 
and provided it yields compensation that is an equivalent recompense, no 
Court will go behind the policy of the measure. This has been laid down 
lagain and again by the Courts of the British Commonwealth as also by the 
^Supreme Court in America, whore the words in the Constitution are “just 
•compensation” and where there is the ‘Due Process Clause’ in the Constitution. 
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The Courts not substitute their own sense of fairness for that of Parliament; 
they will not judge the adequacy of compensation necessarily from the standard 
of market value; they will not question the judgement of Parliament, unless the 
inadequacy is so gross as to be tantamount to a fraud on the fundamental right 
to own property. 

In the minds of people who fear justiciability, there is a lurking feeling that 
if a law laying down principles of compensation goes to Court, the Court will 
invariably apply the market value standard. This has never been the case. 
In America, as I said, where the words in the Constitution are “just compensav 
tion” and where the 14th Amendment arms the Supreme Court with the Du# 
Process clause, it has never been so held. In one American case — ^it was as 
extreme and extraordinai^ case — one dollar was paid by way of compensation 
The Court held that looking to the circumstances of that case, even one dollal 
was just compensation. We need not assume therefore that our Suprem# 
Court will consist of a set of stupid people who will indiscriminately applj 
*^he market value rule to every kind of acquisition. 

In fairness, we cannot omit this kind of clause from our Constitution. B 
is necessary that the right of the Legislature in matters relating to acquisition 
of property should be property defined. It is equally necessary that judicial 
review should be permitted where there is a wrongful deprivation of the fun^ 
mental right to own property contained in our Coiiblitatloa; where the Legisla- 
ture has seized property by action cuu de Its powers or without fixing the 
amount of compensation or the principles on which to determine such compen- 
sation or where there is expropriation under the guise of acquisition; where the 
principles laid down are illusory or where the principles or the manner or the 
form of compensations are not calculated to yield a fair equivalent; or where 
the whole thing amounts — as my emment friend pointed out — ^to a fraud on 
the Constitution. The draft as now placed before you, therefore, I submit, 
satisfies every approach which has been put forward in this House by any sec- 
tion of the honourable Members. 

The only other question is of zamindari and after the able and lucid ex- 
position by my honourable Friend, Premier Pant, I need not say anything more. 

I do not however want this debate to be a controversy bebveen the Premier 
of the United Provinces and the Zamindars of U.P., as at one stage of this 
controversy it looked. You must look at the country as a whole. This Consti- 
tuent Assembly two years ago expected that before this Constitution took fimal 
shape, zamindaris will be liquidated. Theicfore we are not going back upon 
the decision of ihe Constituent Assembly in incorporating clauses (4) and (6). 
Look at the figures involved in this question. Imagine the dangers there are 
there. I am not concerned with the merits of this controversy nor with the origin 
of Zamindari which my Friend, Kala Venkata Rao described. I am only con- 
cerned with pointing out that these three Bills of Madras, Bihar and U.P. are 
already before the country. Action has already been taken under them. We 
cannot allow a vast number of people to have their rights left in uncertainty 
after the coming into force of this Constitution. 

Begam Aizaz Rasul : May I know if one test case in one province is not 
enough to decide the principles regarding compensation ? 

Shii K- M. Munshi : You will realise that I am not concerned with the 
merits of it. What will happen if clauses (41 and (6^ are omitted? I do not 
belong either to Madras, U.P. or B’’'-’’- no- >’ave T anv zamindari but we can- 
not allow the validity of these legislations fought out before any Court when 
the issues involved are so far-reaching and millions of people are affected by 
them. That is the reason why I have agreed to this and I think it is the 
soundest reason. Safeguards have been provided for the three zamindari legisla- 
tions. All the three Bills will come before the President and he will, if he 
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thinks proper, advise or consult the Provincial Ministries with a view to seeing 
that justice is done There shall, however, not be a judicial review of the 
legislations. 

Dr. P. S. IK'shnuikli : (C.F. S: Beiar- General) ; May I know, Sir, whether 
he is arguing for or against the article 

Mr. Pre.sidciit : You may draw jour own conclusions. 

Shri K. M. Munshi : If yoti go to a judicial review, 1 will tell you what will 
happen. By these three legislations, seven crorcs forty lakhs acres have 
been alTccted. Secondly, seven crorcs twenty lakhs of agriculturists, tillers 
of the soil are alfectcd, 11 you take the number of ’/amindars who are to 
receive less than 16 years purchase which is always considered a liberal 
measure of compensation. Ihcic are !3,{)00 of them if you take 12 years pur- 
ehase people aie only affected .«> anainst seven croies and twenty lakhs 

of tillers. Do you want that the lii’.hts of all these people should be hung 
up for six years so that the laborious process of litigation may proceed from ft'e 
subordinate court to the District Court, from the District Couit to the Hig h 
Court and so on, and that all thess* new adjustments which have come into 
being should be upset ? We cannot afford to do tliat. It will mean a revolu- 
tion. We cannot go back, only for the sake of safeguarding the interests of 
.some 5,500 7 , amindars in the 

B‘*gHin Aizax Kas«l : May f know how joii have calculated thi.s figure ? 

Shri K. M. Mun.shi ; I have got the figuies from the Ministers here and 
they have got them ftom t!ie documents in their possession. If what they have 
given me is not correct, then I am not conect. 

Begum Atoz K«snl : M.iy I inform the Honourable Member that only in 
the U.P. there are 22 lakhs of peopU' tlirectly affected, besides their dependents? 

Shri K, M. Mimslii ; f Iiavc got tlic figurc.s for U.P. also. In the U.P. 
there are only 10,000 7:imindars who have got less than thirteen years pur- 
chase. Thc.se arc the figures that I got from Pandit Pant, and there is no 
reason why they should be disputed. But even assuming that it is not 10,000 
but 30,000 can you compare that figure to seven crorcs and twenty lakhs ? Are 
you going to have a revolution in the country — an agrarian revolt — so that a 
few thousand people may be kept entrenched in their luxuries and may have 
«ll that they hsivc been having ail these centuries ? 

An Hononrable Member: What about the individual loss? 

ISliri K. M. M«m.sJiJ j Sir, 1 tim not looking at it from the individual point 
of view. T know some of my friends who but yesterday had an income of 
5,000 per month have been reduced to 500 today. But we cannot look at 
the xamindari legislation from the point of view of individuals. It is a national 
and social revolution which we have achieved and we cannot go back on it 

An Honourable Members How is the State 

Shrii K. M. M»n.sSils I wish you .stop interfering with my speech. I sub- 
mit that this is the best compromise, a just compromise arrived at after discus- 
sing all the most important factors, and X want the House to accept it. 

Sir, diere are some amendments which I am going to accept. One i» 
No. 405 of Shri Yadubans Sahai asking for addition of the words “and given” 
after thf words compensation is to be determined”. These words were 
hy a typing mteke. 
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The other amendments that I accept are Nos. 504 and 505 which are verbal in 
nature. And then I accept No. 428 moved by my Friend, Kala Venkata Rao. 
He wants the period of one year to be extended to eighteen months because 
some people feel that the dates for the Madras and Bihar legislations cannot 
be iBxed accurately. And the other amendment I accept is die one moved by 
Shii Jaspat Roy Kapoor with regaid to evacuee property. On the suggestion 
of the Honourable Gopalaswami Ayy-angar, he has re-drafted it and made some 
verbal improvements, with a view to bring accuracy. 

Subject to these five amendments, I oppose all the others. I hope the 
House wiU carry this article with these amendments. 

Sbil Jaspat Roy Kapoor (United Provinces : General) : May I put a question 
to Mr. Munshi as to 

Mr. President; I do not think any further questions need be put or 
answered. 

Br. P. S. Deshmiikli ; My friend has accepted the amendment of Mr. Sahai, 
but my amendment should have been preferred to his because the word *‘paid** 
is certainly better than the word “given”. 

Mr. President: I do not know, it is for them to accept or not. No more 
questions. I am putting the amendments. 

The procedure that I desire to follow with regard to the voting on tliis 
question is this. I will take, first of all those amendments which seek to re- 
place the original amendment 369. And after these are disposed of, I will take 
the thing paragraph by paragraph and I will take the amendments to each 
paragraph. 

Now, the first amendment which seeks to replace the whole thing is 
No. 383, moved by Shri Damodar Swamp Seth. 

The question is : 

“That in amendment No. 369 of List VII (Seventh Week), for the proposed article 24, 
the following be substituted : — 

‘24. (a) The property of the entire people is the mainstay of the State in the develop- 
ment of the national economy. 

(b) The administration and disposal of the property of the entire people are deter- 
mined by law. 

(c) Private property and private enterprises are guaranteed to the extent they arc 
consistent with the general interests of the Republic and its toiling masses. 

(d) Private property and economic enterprises as well as their inheritance may bo 
taxed, regulated, limited, acquired and requisitioned, expropriated and socia- 
lised but only in accordance with the law. It will be determined by law in 
which cases and to what extent the owner shall be compensated, 

(e) Expropriation over against the States, local self-governing institutions, serving 
the public welfare, may take place only upon the payment of compensation*.” 

The amendment was negatived. 

Mr* Presidents Then I put No. 384 of Prof. Saksena. 

The question is : 

That with reference to amendments Nos. 720 to 769 of the List of Amendments, for 
article 24, the following be substituted ; — 

“24. (1) No person shall be deprived of his property save by authority of law. 

(2) No property, movable or immovable, including any interest in, or in any companv 
owing, any commercial or industrial undertaking, shall^ be taken possession of 
or acquired for public pu^oses under any law authorising the taking of such 
possession or such acquisition except on payment in cash or bonds or both 
of the amount determined as compensation in accordance with principle laid 
down by such law. 
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(3) Nothing in clause (2) of this article shall affect — 
(a) the provisions of any existing law, or 


(b) the provisions of any law vWuch the State may hereafter make for the num™. 
of imposing or levying any tax or for the promotion of public health nr th. 

prevention of danger to life or property,” 


The amendment was negatived. 

Mr. President ; Then I take No. 385 of Shri Brajeshwar Prasad. 

The question is : 

“That for uniendment No. 720 ol the List of Amenilmenls, the following be substituted : 

‘That for article 24, the following be substituted : — 

**24. (1) All piivate propcity in the means of pi eduction may be acquired by the 
Government of India. 

’‘(2) The President shall determine in each case to what extent, if any, the owner 
whether a puvate individual, a Stale, a local self-governing mstitution or 
a company, shall be compensated. 

(3) That within four years fiom the date of tiie commencement of this Consti- 
tution, the Union Government shall become the owner of all private property 
in land which is being used or capable of being used for agricultural purposes. 

(4) Any existing law or the provisions of any law which may thereafter be mad© 
contraty to the provisions of this article shall be null and void. 

(5) The provisions of this aitkie may be amended if ratified by the people signi- 
fied by 51 per cent, of the total number of voters on the electoral list framed 
on the basis of adult franchise,*” 

The amendment was negatived. 


Mr. MMmnt : Then No, 472 of Mr, Tripathi. 

Shri Kishorimohan IVipathi : (C,P. & Berar States) : Sir, I beg leave to 
withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 


Mr* PresMent: Then I take amendments to clause (1). The first amend- 
ment is No, 386 moved by Mr, Kamath. The question is : 

'That in amendment No. 369 of List Vff (Seventh Week), in clause (1) of the proposed 
article 24i after tlte word ‘property*, the words ‘except m national interest and* bo 
inserted,” 

Tile amendment was negatived. 


Mr* President t The next one is No. 387 moved by Mr, Brajeshwar Prasad. 

Tfie question is : 

‘That In amendment No. 369 of List VI t (Seventh Week), in clause (1) of the pro- 
pmtd arlicle 24, for the word law* the words ‘the President* be substituted.” 


The amendment was negatived. 

Mr* Preiidant : Next is No, 388 of Prof. K, T, Shah. The question is : 

•That in nmendment No, 369 of IMt VI! (Seventh Week), at the end of clause (1) of 
the proposed article 24, the following provho be added 

“Provided that no rights of absolute property shall be allowed to or recognised in 
any individual partnership firm, or |omt stock company in any form of natural 
wealth, such as land, forests, mines and minerals, waters of rivers, lakes or 
teas surrounding the coasts of the Union j and that ultimate ownership in these 

fomR of natural wealth shall always be deemed to vest in and belong to the 
oeople of India collectively; and that they shall be ownef worked, managed 
®ir developed by collective enterprise only, eliramatEng altogether the profit 
; RMjtivt from tdl such enterprise’," 

The amendment was negatived. 
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Mr. Presadent ; Then we go to the amendment which covers all the clauses 
(2) to (6). I will take them separately also, but now I take No. 389 which 
seeks the deletion of all these five clauses. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), clauses (2), (3), (4), (5) and 
<6) of the proposed article 24 be deleted." 

The amendment was negatived. 

Mr. President; Then I come to clause (2). There are several amendments 
to this clause. I take No. 394 of Prof. K. T. Shah. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, — ■ 

(i) for the words ‘No property* the words ‘Any property’ be substituted; 

(ii) for the words ‘shall be taken* the words ‘may be taken’ be substituted; 

(iu) for the words ‘unless the law provides for compensation’ the words ‘subject 
to such compensation, if any’ be substituted; 

(iv) for the words ‘acquired and either fixes the amount of the compensation, or 
specifies the principles on which, and the manner m which, the compcnsatioii 
is to be determined’, the words ‘acquired as may be determined by the 
principles laid down in the law for calculating the compensation* be substi- 
tuted; 

(v) the following be added at the end : — 

“Provided that no compensation whatsoever shall be payable in respect of : — 

(a) any public utility, social service, or civic amenity which has been owned, 
worked, managed or controlled, by any individual, partnership firm, or joint 
stock company for more than 20 years continuously immediately before the 
day this (I^onstitution comes into force; 

(b) any agricultural land forming part of the proprietory of any land-owner, how- 
soever described, which has remained uncultivated or undeveloped continu- 
ously for ten years or more immediately before the day this Constitution 
comes into force; 

(c) any urban land, forming part of the proprietory of anjr individual, partnership 
firm or joint stock company, which has remained unbuilt upon or undeveloped 
in any way for fifteen years or more continuously immediately before the 
day this Constitution comes into effect; 

(d) any agricultural land forming part of the proprietory of any land-owner, how- 
soever described, which has remained in the ownership or possession of the 
same land-owner or his family for more than 25 years continuously imme- 
diately before the date when this Constitution comes into operation; 

(e) any mine, forest or mining or forest concession which has remained in the 
ownership or possession of the same individual, partnership firm, or joint 
stock company for at least twenty years immediately before the day this 
Constitution comes into operation; 

(f) any share, stock, bond, debenture or mortgage on any joint stock company, 
owning, working, managing or controlling any industrial or coromerdal 
undertaking which has been owned, worked, controlled or managed by the 
same joint stock company, or any combination or amalgamation of it with 
any other company for more than thirty years continuously immedlalely 
before the day this Constitution comes into operation; 

or 

which has paid in the course of its operations and existence in the aggregate in 
the shape of dividend or interest, a sum equal to or exceeding twice the 
paid-up value of its shares, ^tock, bonds or debentures; 

or 

whose total assets (not including goodwill) at the time of the acquisition by the 
State of any such undertaking are less in value than its total liabilities.” 

The amendment was negatived. 


L9LSS/66— 83 
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Mr. President ; Then No. 395 of Mr. Kamath. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘taken possession^ of or acquiied’ where they occur for the 
second time, the words ‘to be taken possession ol or acquired’ be substituted.” 

The amendment was negatived. 

Mr. President : No. 397 moved by Shri B. Das. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
new article 24, for the words ‘unless the law provides for compensation’ the words ‘unless 
the law provides for fair and equitable compensation’ be substituted.” 

The amendment was negatived. 

Mr. President ; Tlien No. 400, moved by Mr. Nagappa. 

Shri S. Nagappa : (Madras : General) : I wish to withdraw my amendment, 
Sir. 

Amendment No. 400 was, by leave of the Assembly, withdrawn. 

Mr. President ; Then No. 402. ITie question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
airddc 24, — 

‘before the word “principle” the word “appropriate” be inserted.’" 

The amendment was negatived. 

Rfc. President: No. 403, moved by Mr. Kamath. The questoin is; 

“That in amendment No. 369 of List VH (Seventh Week), in clause (2) of the proposed 
article 24, after the words 'to be determined’ a comma and the words 'provided t^t 
•uch principles or such manner of determination of compensation shall not be called In 
queation in any Court’ be added.” 

The amendment was negatived. 

Mr. President ; No. 404 moved by Dr. Deshmukh. The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
artMe 24, after the words ‘is to be determined’ the words and paid’ be added.” 

The amendment was negatived. 

Mr. President ; Then comes No. 405 which has been accepted by Mr. Munshi, 

Mr. Presideiit : The question is : 

“That in amendment No. 369 of List VII fSeventh Weekl in clause (2) of the proposed 
article 24, after the words ‘the compensation is to be determined’ the words ‘and given’ 
be added.” 

The amendment was adopted. 

Mr. Ptesideiit ; The question is : 

“That in amendment No. 369 of List VII (Seventh Week), after clause (2) of the 
proposed article 24, the following proviso be added : — 

‘Provided that when any such law provides the acquisition by any State of the 
interests of the Zamindars of various degrees and other intermediaries for the 
purpose of abolishing the Zamindari system, it shall be suflRcienf if the law 
provides for the payment of compensation amounting to not less than twelve 
times the estimated average net income of the Zammdar of any degree or 
intermediary whose interests are to be acquired.’” 

The amendment was negatived. 

SW Hiool iShigli t (United Provinces : General) : Sir, I would like to with- 
draw my amendment No. 475. 

The amendment was, by leave of the Assembly, withdrawn. 
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Shri Gaptgmafh Siiigli t (Bihar : General) : Sir, I would like to withdraw my 
amendment No. 476. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. FffesMent g The question is : 

/That io amendment No. 369 of List Vll (Seventh Week), in clause (2) of the Rroposed 
aiticle 24, for the words ‘provides for compensation’ the words ‘provides for fair and 
e<|iiitable compensation based on market value’ be sub'^tituted.” 

The amendment was negatived. 

President t The question is : 

/‘That in amendment No. 369 of List VII {Seventh Week), in clause (2) of the proposed 
article 24, for the words ‘unless the law provides for compensation for the property taken 
possession of or acquired and either fixes the amount of the compensation, or specifies the 
principles on which, and the manner in which, the compensation is to be determined’ the 
words ‘unless due compensation is paid for’, or, alternatively, ‘unless the law provides 
for due compensation’ be substituted.” 

The amendment was negatived. 

Siri P. I>, Himatsiiigka s (West Bengal : General) : Sir, I wish to withdraw 
my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Sferi B. P. JhimjIiiHiwala s (Bihar : General) : Sir, I wish to withdraw my 
amendment. 

The amendment was, by leave of the Assembly, withdrawn, 

Mr. Presideiit i The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (2) of the proposed 
article 24, after the words ‘or specifies the’ the word ‘proper’ or, alternatively, 
‘fair’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), at the end of clause (2) 
of the proposed article 24, the following new proviso be added • — 

‘Provided that no compensation shall be payable to any owner or holder of any 
movable or immovable p’^operty, w'ho, having owned or held such property 
for thirty years continuously immediately before the coming into force of this 
Constitution, has cither not habitually resided within the State where such 
property fs situated, or has not done anything to develop such property.* ” 

The amendment was negatived. 

Mr. Prerfdeiit i The question is : 

‘That in amendment No. 369 of Li^t VII (Seventh Week), for clause (3) of the pioposed 
article 24 be deleted.” 


The amendment was negatived, 

Mr. President i The question is : 

‘Thit in amendment No. 369 of List VII (Seventh Week), for clause (3) of the proposei* 
article 24, the following be substituted : — 

*(3) No such law as is referred to in clause (2) of this article made by the Leeislatere 
of the kate shall have efiect, unless such law receives the assent of the 
President * ” 


The amendment was negatived. 
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Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the woids ‘unless such law having: been reserved for the consideration of ths 
President has received his assent’ the words ‘has received the assent of the PresidcEf 
be substituted.” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), in clause (3) of the proposed 
article 24, for the words ‘having been* the word “is* be substituted.’* 

Tlie amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 369 of List VII (Seventh Week), for clause (4) of the nrotyo«!Pd 
article 24, the following be .substituted : — 

‘(4) Any Bill pending before the Legislature of a State at the commencement of this 
Constitution shall not, after its subsequent enactment, be called into question 
in any Court on the groutrd that it contravenes the provisions of clause (2) of 
this article.* ** 


The amendment was negatived. 

Mr. President : The question is : 

*“rhat in amenslment No. 369 of List VII (Seventh Week), in clause (4) of the proposed 
article 24, — 

(i) for the words ‘If any’ the word ‘Any’ be substituted; 

(ii) for the words ‘has. after it has been’ the words ‘may be* be substituted; 

(iii) the words ‘received the assent of the President,’ be deleted; and 

(iv) for the words ‘assented to’ the word ‘passed’ be substituted,” 

Tile amendment was negatived, 

Mr. President : The question is : 

‘That in amendment No. 369 of List VI! (Seventli Week), in cLmse (4) of the proposed 
article 24, after the word ‘Constitution’ the word*^ ‘and designed to execute a scheme 
of agrarian reform by abedition of /.amindari and conferring rights of ownership on 
peasant proprietors for such compensatron as the I cgislaturc of the State considers fair.’” 

The amendment was negatived. 

Mr. President : Tlie question is : 

“'lliat in amendment No. 369 of List V!I (Seventh Week), for clause (4) of the pro- 
posed article 24, tlic folUwIng be substituted 

(4) No law making provision as aforesaid shall be called in question in any court 
either on the gsemnd that the ccvmpensafion provided for is inadequate or 
that the principles and the manner of compensation specified are fraudulent 
and inequitous.’ ” 


The amendment was negatived, 

Mr. Preddent : The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), at the end of clause (4) of 
irhf proposed article 24, the following cxplanatron be added 

Tx^plamrion»’*^The provision of this clause shall not refer to the system of ^ land 
tenure called Ryotwari anywhere in the Union including the Indian States.* ” 

Tlie amendment was negatived. 
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Mr. Fresideot i The question is : 

“Tliat in amendment No. 369 of List \'II (Seventh Week), for clause (5) of the pro- 
posed article 24, the following be substituted : — 

‘(5) Save as provided in the next succeeding clause, nothing in clause (2) of this 
artxie shall affect the provisions of any existing law or of any law which the 
State may hereafiei make which imposes oi levies any tax or penalty which 
seeks to prcmole public health or to prevent danger to life and property.’** 

The amendment was negatived. 

I'll* PpesMent s The question is : 

"That ia ameadment No. 369 of List VII (Seventh Week), in sub-clause (b) of clause 
\f) of Lie proposed article 24, after the woid ‘property’ the words ‘or for ensuring full 
employ ment to all and securing a just and equitable economic and social order’ be added.” 

The amendment was negatived. 

Mr. President : The question is : * 

"That in amendment No. 369 of List VII (Seventh Week), clause (5) of the proposed 
ardcle 24 be deleted.” 

The amendment was negatived. 

Mr. P^sidenl : The question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (5) of the proposed 
article 24, the words ‘Save as provided in the next succeeding clauses* he omitted.” 

The amendment was adopted. 

Mr. PresMent : The question is : 

"That In amendment No. 369 of List VII (Seventh Week), for sub-clause (a) of clause 
(5) of the proposed article 24, the following sub-clause be substituted : — 

‘(a) the provisions of any existing law other than a law to which the provisions of 
clause (6) of this arllcle apply, or’.” 

The motion was adopted 

Mr. FresMent : The question is : 

"That in amendment No. 369 of List VII (Seventh Week), sub-clause (a) of clause (S) 
of the proposed article 24 be deleted.” 

The amendment was negatived. 

Mr» Prcfflcleiit : These two amendments have been put in a new form. The 
question is : 

"That in amendment No. 369 of List VII (Seventh Week), after sub-clause (b) of the 
proposed article 24, the following new clause be added : — 

‘(c) The provisions of any existing taw made or of any law which the State may 
hereafter make, in pursuance of any agreement arrived at with a foreign State 
or otherwise with respect to property declared by law to be evacuee 
property/ ” 


The amendment was adopted. 

Mr® ftresifcat s The question is : 

"That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, for the words ‘not more than one year’ the words ‘at any time’ be substituted.” 

The amendment was negatived. 
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Mr. President t The c|i!cstion is : 

“That in amendment No. 369 of List VU (Seventh Week), m clause (6) of the proDosed 
article 24, for the woids ‘not onorc than one year bcloie the commencement of this 
tution* the v/ords and figuies ‘after August 15, 1947’ be siibstitiiied.” 

The amendment was negatived. 

Mr, PfesWeiil: The qucslioii is: 

“That in ameodmenl No. 369 ol List VH (Seven'll Week), in clause (6) of the pro- 
posed ailicie 24, foi the wouls ‘one year’ the ivoids ‘ciehtcen months’ be substituted.’’ 

The amendment was adopted. 

Mr, PresMeiit : The question is : 

“That in amendment No. 369 of List VJI (Seventh Week), in clause (6) of the proposed 
article 24, for the words beginning with ‘may within three months’ and ending with ‘Gov. 
eminent of India Act, 1935’, the following be substituted : — 

‘s}iall not be called in question, in any court on the ground that it contravenes any 
provision of this article.’” 

Tile amcndmecit was negatived. 

Mr. President ; The question is : 

‘That in amendment No. 369 of List VII (Seventh Week), in clause (6) of the proposed 
article 24, the words within three months from such commencement be submitted 
by the Governor of the State to the President for his certification; and thereupon, if the 
President by Public notification so certifies, it’ be deleted.” 

The amendment was negatived. 

Mr. I*resident ; The question is : 

“That in amendment No. 359 of List Vll (Seventh Week), I'n clause (6) of the proposed 
article 24, the words, figures and brackets ‘clause (2) of this article’ be deleted.” 

The amendment was negatived. 

Mr. PresMent ; The question is : 

“That in amendment No. 369 of List VIT (vSevenlh Week), clause (6) of the proposed 
article 24 be deleted.” 


Tlic amendment was negatived. 

Mr. PresMettft: The question is: 

“mat in amendment No. 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following new clause be added : — 

‘(7) If any State passes a law designed to execute a scheme of agrarian reform in 
tlie Stale by abolition of Zamindari conferring rights of ownership on 
peasant proprietors or at least rights of occupancy for such compensation as 

the State Legislature considers fair on the lines of the law referred to fn 

clause (4) of this article, such law shall be submitted by the Governor or 
the Ruler as the case may be, to the President for his certification. If the 

President by public notification certifies the law, it shall not be called in 

question in any court on the ground that it contravenes the provisions of 
clause (2) of this aiticle.*” 

The amendment was negatived. 

Mr* President : The question is : 

“That in amendment No, 369 of List VII (Seventh Week), after clause (6) of the 
proposed article 24, the following clause be added : — 

*(7) The Parliament may by law in case the social and economic conditions so 
necessitate, provide for the socialization of any class of property on such terms 
and conditions as provided in the law.*** 

The amendment was negatived. 
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Mr, President : The question is : 

.“That with reference to amendment No. 369 of List Vli (Seventh Week), after the 
proposed article 24 , the following new article be added : — 

‘24-A. Nothing in this Constitution shall prevent the Parliament from exercising 
jurisdiction over, and the State Legislature from acquiring any properties 
movable or immovable belonging to any public charitable trust without 
compensation and for the purpose of better utilization and management of 
the trust property.”’ 

The amendment was negatived. 

Mr. Freadent; I will now put to vote the original amendment No. 369 ol 
List VII (Seventh Week) moved by die Prime Minister, as amended by the 
amendments which have been adopted. 

The question is : 

“That proposed article 24, as amended, be adopted." 

The motion was adopted. 

Article 24, as amended, was added to the Constitution. 

The Assembly then adjourned till Four of the Clock in the afternoon. 
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The Assembl}' re-asscmbled in the afternoon at Four of the Clock, Mr. 
President (The Honourable Dr. Rajendra Prasad) in the Cliair. 


DRAF r CONSTl TUTION— ) 

PART X I V-A— LANGUAGE 

Mr. PrcsWenl i We have now to take up the articles dealing with the question 
of language. I know this is a subject which has been agitating the minds of 
Members for sometime and so I would make an appeal to the speakers who are 
going io take part in the debate. My appeal is not in lavour of any particular 
proposition, but it is with regard to the nature of the speeches which Members 
may be making. Let us not forget that whatever decision is taken with regard 
to the question of language, it will have to be carried out by the country as a 
whole. Tlicrc is no other item in the whole Constitution of the country which 
will be required to be implemented from day to day, from hour to hour, I might 
even say from minute to minute in actual practice. Therefore Members will 
remember that it will not do to carry a point by debate in this House. Ihe 
decision of llic House should be acceptable to tlic country as a whole. Even 
if wc succeed in getting a particular proposition passed by majority, if it does 
not meet with the approval of any considerable section of people in the country — 
either in the north or in the south, the implementation of the Constitution will 
become a most difficult problem. Therefore, when any Member rises to speak 
on this language question I would request him most earnestly to remember 
tliat he should not let fall a single word or expression which might hurt or cause 
offence. Whatever has to be said, should be said in moderate language so that 
it might appeal to reason and tlicre should be no appeal to feelings or passion 
in a matter like this. 


Now I desire to say one wuui alnnit t!ie piocediirc which I propose to follow 
so that I could have the approval of the House for that procedure. 

1 have found that tbeie aic some thtcc Imndicd or more amendments to 
these articles. If each one of the amendments is 1o be moved 1 do not know how 
many lioiirs if will take if 1 am fo allow ten minutes to each Mover to speak. 
Many of these amendniciUs overlap; many make only difference of a shade in 
their meaning; many make practically no difference except in their wording. 
There arc some of course which arc of a substantial nature. 1, therefore, pro- 
pose to take all the amendments as moved and ask the Membersi to start the 
discussion straightaway. Every Member who wishes to speak is free to do so 
on his amendment, but he has to remember that he must confine his speech to 
about 10 minutes or 15 minutes at the most. If he wishes to cover all th* 
amendments or all the propositions which arise, probably he will have no tnne 
to deal fully with the particular item to which he attaches importance. It, 
therefore, naturally follows that in observing the timc-linut, Members inay 
have to concentrate on particular points to which they desire to attach un- 
portance. If the House co-operates and if the Members co-operate, there is 
no reason why we should not be able to finish the discussion of this question 
within a reasonable time, as we have done with the rest of the Constitution, i 
would like to know if the House approves of the procedure which I projrose to 
follow. 


Honourable Members : Yes. 

Shii Mahavir Tyagl: Sir, I do not accept the pr^edure suggested, ff dis- 
cussion is to be permitted to cover the whole field of ainendinent^ one ^“1 
be in a position to know exactly what a particular amendment si^es or wnat 

m ameadiamt to m amendment means* Therefore if the procediire suggestea 
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by you Is followed the House will not get the full benefit of the debate. I there- 
fore suggest that either you may be pleased to take the salient points from 
these Lijts of Amendments to be moved and take the decision of the House 
on them so that such decisions may thereafter be implemented by the Drafting 
Committee. If this is not done, and if discussion is carried on on tlie question 
of the numerals, etc. simultaneously, one would not know what he has to say. 
I therefore submit that the procedure suggested will not be fair, 

Mr. President ; I assume that tlie Members have read the amendmm‘'s and 
understood their significance. (Several Honourable Members : Yes.) It is on 
that has j, diat I placed my suggestion before the House. 

Maulana Hasrat Mohan! : May I suggest that the official resolution of Dr. 
Ambedkdf and two otheis be moved and thereafter tlie amendments may be 
moved oie after the othc''. They have become things of ro significance. Thete- 
fore if you ask Dr. Ambedkar and his companions to come forward and move 
their amendments and then allow the amendments to tliose amendments to 
be moved, that will give a fair chance to honourable Members to express their 
views. 

Mr. President : It is open to Members to say that they do not wish to move 
any particular amendment. Otherwise I will take all amendments as moved. 
We shall start the discussion. 

Manlana Hasrat Mohani ; I have proposed an amendment to the amendment 
proposed by Dr. Ambedkar. If he says that he does not want to move his 
amendment 

Mr. President ; Your amendment will be taken as moved. 

Seth Govind Das ( C.P. & Berar : General) : I would like to know whether, 
in view of the fact that you have said that all the amendments would be taken 
as moved, the discussion would take place on all the amendments or on each 
point, 

hit’. President: I will follow the procedure which I followed earlier in the 
day in connection with the other proposition to which also we had a large number 
of amendments. I shall take the amendments first which cover the whole 
ground and after they have been disposed of, I shall take up paragraph by parar 
graph if Members so desire to discuss them. 

Pandit Baikrishna Sharma : You were pleased to state that we shall take all 
the amendments as moved. What then will be the order of the members whom 
you will be pleased to call upon to speak ? 

Mr. President ; The same order which is ordinarily followed by any Speaker 
of the Assembly. 

The Honourable Pandit Ravi Shankar Shukla (C.P. & Berar : General) ; Are 
we going to take amendment by amendment for discussion or are we going to 
take the whole lot of them ? 

Mr. President : The whole lot of them. 

The Honourable Pandit Ravi Shankar Shukla: If we take amendment by 
amendment, we shall be able to concentrate on each point. Otherwise there 
would be such a lot of confusion that you yourself would not be able to fix 
upon speakers. 

Mr. President : That is why I suggested that Members in speaking will con- 
centrate on the particular point to which they attach importance. 

Mr. Mohamed Ismail SaMb (Madras ; Muslim) : There are certain amend- 
ments coming stiU; are we to assume that they are all going to be taken as 
moved ? 
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r>ii'. Presidejil ; All the amendraents which I have received up to this parti- 
cular moment. They will be circulated this evening. 

lAju'diJ Balkrisimffl Sharma ; Will it be possible for you to take up article bv 
article ? ^ 

II ir. Fre&Idmt ; .(\t tlie time of voting. 

$“!3«n8il Balkrislma Siiai-ma : We can take up article by article and discussion 
wili be confined to that paiticular article for the time being; then the second 
article can be taken up, so that if tiie same Member wishes to speak on that 
article, he can do so. 

Mr. Fresidcat : I do not like tliat, but of course it is open to the House. 

An IloiiouraWe Member : Will every Member who has moved an amendment 
be entitled to speak as a matter of right ? 

Mr. President : I cannot say just now. I have not counted the number of 
Members who have moved amendments but I will try to accommodate every 
Member who has moved an amendment. 

Shri R. K. Sidhva {C.P. & Berar : General) : What about those Members 
who have not moved any amendments ? Would they also be entitled to speak ? 

Mr. President : I will try to accommodate every Member. 

Shri Jaspat Roy Kapoor : Sir, according to the suggestion which you have 
been pleased to make, all the amendments will be taken as moved. May I 
submit. Sir, that this whole Chapter deals with the question of language. 
Hitherto the practice adopted in this House has been that when a particular 
Chapter is under consideration, each article is taken up separately. The articles 
in tliis Chapter relate to entirely different subjects. One relates to numerals. 
Another relates to the language of the High Courts and the Supreme 
Courts, and another to the language of the States; another relates to the 
language which should be used in communications between one State and 
another. All tliese articles relate to absolutely different subjects, and I 
would therefore submit that, while there may be this departure which 
you have .suggested, so far as taking up each article is concerned, the usual 
procedure that has been adopted so far may continue to be adopted. Otherwise 
there will be confusion. 

Dr. P. S. Deshmukh : Why should this change be made at the fag-end of 
die Constitution-making ? 

Mr. President : Because it is the fag-end. 

Mr. Naziruddin Ahmad : Then the time limit should be relaxed. 

Mr. President: That is a matter about which I am prepared to re-consider. 
Instead of ten minutes, I may give some more time. 

Mr. Naziruddin Ahmad; I want that each Member should be strictly rele- 
vant. 

Mr. President : That is exactly the difficulty. 

Mr. Naziruddin Ahmad ; I have moved certain amendments. If I am not 
relevant at any time, you will be pleased to stop me. Sir. 

The Honourable Shri Jawaharlal Nehru : You have given the ruling that all 
the amendments of which notice has been given will be taken as moved. Ap- 
parently there are two or three hundreds of them. Now, I imagme ftat some 
of them overlap and some are completely out of date. If we take th^ au as 
DMived, ultimately it will take a lot of time. I am merely suggesting that th(^e 
Memb^s who want to withdraw their amendments might withdraw them oy 
wriUng to you, • 
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Mr. President : I am prepared to go a little further than that. I will call 
every amendment and then the Member concerned can say if he wants to move 
it or not. 

Sferi DeshSsaiidliu C^upta (Delhi) : Since the Diaftirig Committee has not 
been able to put forward any agreed amendment on this question may 1 
suggest even at this late stage a Committee of nine or eleven Members be 
appointed by the House, to go into the whole question once again and try to 
bring about some agreed amendment? 

An Honourable Member ; No, Sir. 

Shri Deshbandliu Gupta: At least, such an amendment can form the basis 
for discussion and the points of difference can be reduced. I suggest with your 
permission, Sir, that the following members might serve on that Committee : The 
Honourable Pandit Jawaharlal Nehru 

An Honourable Member : No, we are not agreeable to the idea. 

Mr. President: I do not think that is practicable. I understand that that 
procedure has been followed. It makes no difference. 

Shri Deshbandhu Gupta: If we can have an agreed solution, that will save 
a good deal of time and botheration. 

Mr. Resident : It will make no difference. I think I had better close this 
discussion now. 

Shri B. Das (Orissa : General) : Sir, may I have your ruling if the amend- 
ments that have been tabled so far are the only amendments and that no 
further amendments will be accepted, so that time and expenses of the House 
could be saved ? 

Mr. President : The matter will be put to the vote now. The question is : 

“That the procedure that I have suggested be generally adopted.” 

The motion was adopted. 

Mr. President: I will now call the amendments one by one. Amendment 
No. 65. 

Shri S. V. Krishnamoorthy Rao (Mysore State) : I have tabled an amend- 
ment, Sir, that the question of the language be left to the future Parliament. 
If that amendment is accepted, all this discussion could be avoided. 

Mr. President: There are so many other amendments which, if accepted, 
would throw all the other amendments out of the picture. I shall now call 
each of the amendments, and if any Member wishes to withdraw his amend- 
ment, he will let me know. 

(Members who had given notice of amendments Nos. 65 and 66 indicated that those 
amendiments might be taken as moved.) 

Amendment No. 67. 

The Honourable Pandit Ravi Shankar Shukla : Sir, I wish to move each item 
separately. 

Mr. President : It will be a question at the time of voting from that point 

Hie Honourable Pandit Ravi Shankar Shukla : My amendments so far as 
No. 67 is concerned contains three amendments : One is to delete articles 99 
and 184. I wish not to move that. That may be dropped. As regards amend- 
ment No. 67, I have given notice of amendments to each article separately. 
I wish they may be taken as moved and not amendment 67. Amendment No. 
67 may not be taken as moved, but the other amendments may be taken as 
moved. 
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Mr. President : Wliicli arc the other amendments ? 

T!si IlonoiiraWffl Prmdit Ilavl Shankar Shwkla: I have given amendments 
nnder each article under my name. 

(M'stibeis who hiui gh.mi notice of amendments Nos. 68 and 69 indicated that lh<‘S8 

amendments might be taken es moved.) 

Tfse SSari Siiigli Gwpta (C.P. & Berar : General) : 

Sir, 1 have a point of order with regard to amendment No. 69. Shall I raise it 
now or at the time of voting? 

Mr. Prcsicleni : At the time of voting. 

(Members wiio ha.i .edvoti notice of amondnients Nos. 70, 71 and 72 indicated that thssa 

fimcndriie! !s mivht be taken as moved.) 

The liommrable l>r. B. IC, Amhcdkar : I am not moving amendment No. 73. 
SSeri Mahavir Tyagi : I move it, Sir. 

(Members who Iiad given notice of nniendmcnts Nos. 74, 75, 76, 77, 78, 79, 80, 81, 82, 

S4 and 85 iiniicated that these amendments might be taken as moved.) 

Br. P* S. Desliiiiiikli : Sir, if an amendment is absolutely similar, is it per- 
inivssiblc for an identical amendment being moved by several Members? 

Mr. PrcMdeiil ; I shall leave tbem out at the time of voting. 

(Merubeis who had given notice of amendments Nos. 86, 87, 88, 89 and 90 indicated 
that the:-e amenciaient^ migtit be taken as moved.) 

(Amcfidment No. 91 was not moved.) 

(The Member who had nobee mendment No. 92 indicated that this amend- 

ment Blight be taken a» moved.) 

(Amendment No. 93 was not moved.) 

(Members who had given mdice of amendments Nos. 94, 95 96, 97, 98, 99, 100, lOi, 
U)2, 10^ and 104 mdieaUsd that a«nerKlments might be taken as moved.) 

Maharir l3'igi : Tliose Members who arc not moving their amendments 
*nay j«ass a slip tu 3011 anti tints save time. 

(1lu* iiicnibci who had ylwn noiicc o! amendnicnt No. I05 indicated that this amend- 
ment mis'ht be taken as moved.) 

(Amendment No. 106 was not moved.) 

(Members wdu) had fjven mhicc of amendments Nos. 107, 108, 109 and liO indicated 
that these amendments might be taken as moved.) 

(Amendments Nos. Ill and 112 were not moved.) 

(Members who had given notice of amendments Nos. 113, 114, 115, 116 and 117 
indicated that these amendments might be taken as moved.) 

(Amendment No. 118 was not moved.) 

(Members who had given notice of amendments Nos. 119 and 120 indicated that these 
amendments might be taken as moved.) 

SW H. V. Kamafh ; On a point of order. Sir, is it proper for a member to 
give notice of amendments which are inconsistent with one another? Dr. 
Ambedkar has given notice of several amendments which are mutually mcon- 
sistent 

Mr. Pwsidents It is nothing unusual for Members of this House to be 
inconsisitent. 

Ur. P. S. Destaukh : Including the honourable Member himself (Laughter ) . 
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Shri H. V. KamaQi : My amendments have not been inconsistent like that. 

<Members who had given notice of amendments Nos. 121, 122 and 123 indicated that 
these amendments might be taken as moved.) 

(Amendment No. 124 was not moved.) 

(Members who had given notice of amendments Nos. 125, 126, 127, 128, 129, 130, 131, 
132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148, 149, 
150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164. 165, 166 and 
167 indicated that these amendments might be taken as moved.) 

(Amendment No. 168 was not moved.) 

(Members who had given notice of amendments Nos. 169, 170, 171, 172, 173, 174 and 
175 indicated that these amendments might be taken as moved.) 

(Amendment No. 176 was not moved.) 

(Members who had given notice of amendments Nos. 177 and 178 indicated that these 
amendments might be taken as moved.) 

Mr. President: Is it necessary for me to go through the ceremony for the 
rest of the amendments ? Nobody will be prepared to witlrdraw them. After 
going through 178 amendments, I do not think it is necessary to go through 
me ceremony for the rest, and I take them all as moved. 

Pandit Balkrishna Sharma : May I draw your attention to the fact that 
some of us gave notice of amendments even today and you were pleased to 
admit them on the Order Paper. May I know, Sir, whether even those amend- 
ments which we have given notice will be taken as moved ? 

Mr. President: Such of the amendments as were given notice of up to the 
moment this sitting commenced, will be taken as moved. They will be cir- 
culated this evening. There was no time. 

Now we shall start the discussion. Mr. Gopalaswami Ayyangar will move 
the first amendment No. 65. 

The Honourable Shri N. Gopalaswmni Ayyangar (Madras : General) : Mr. 
President, Sir, I take it that it is quite unnecessary for me to read the whole 
of this amendment. 

Mr. President : I do not think it is necessary. 

The Honourable Shri N. Gopalaswami Ayyangar : At the outset, I wish to 
say that I shall endeavour to the best of my ability to confirm to the appeal you 
made at the Of>ening of this afternoon’s session. I shall try to be brief and 
what is more, it will be my endeavour to be objective in dealing with this 
problem. Hie problem has been before us for quite a long time now. We 
have discussed it amongst ourselves in small groups, in larger groups in the 
country, in the Press and so on. A great deal has been said on this problem in 
all these various places. Opinion has not always been unanimous on this 
question. There was, however, one thing about which we reached a fairly 
unanimous conclusion that w© should select one of the languages in India as 
the common language of the whole of India, the language that should be used 
for the official purpose.9 of the Union. In selecting this language various con- 
siderations were taken into account. I for one did not easily reach the con- 
clusion that was arrived at the end of these discussions because it involved 
our bidding good-bye to a language on which I think, we have built and achieved 
our freedom. Though I accepted the conclusion at the end that that language 
should be given up in due course and in its place, we should substitute a 
language of this country, it was not without a pang that I agreed to that 
decision. 

Pandit Lakshmi Kanta Maitra (West Bengal ; General) : Unfortunately 1 
am not able to catch what the honourable Member says. Will somebody 
adjust the mike ? 
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Tlie Honourable Sliri N. Gopalaswami Ayyangar ; The final decision, as all 
honourable Members know, on that paiticular question is tliat we should adopt 
Hindi as the language lor all oflicial purposes of the Union under the new 
Constitution. That ol course, is an ultimate objective to be reached. It 
certainly involves that when that achievement takes place, we have to bid good- 
bye to a language on which many of us have been reared and on the strength 
of which as 1 said we have achieved our freedom, I mean the kind of language. 

'i hat decision to substitute Hindi in the long run for the English language 
having been taken, we had to take also two subsidiary decisions which were 
involved in that one decision. Now the subsidiary decisions weie that we 
could not afford to give up the English language at once. We had to keep the 
EngiMt language going fora numbci ol yeais until Hindi could establish 
for i! if a place, not incidy because it is an Indian language, but because as 
a Ian i age it would be an dlicient instiumeut for all that we have to say and 
do 111 the future and until Hindi established itself in tlie position in which 
Bngiisi) stands today for Union pui poses. So wo took the next decision, 
namdj tliat for a period of about fifteen years English should continue to be 
used lor all the pui poses for which it is being used today and will be used at 
the commencement of the Constitution. 

1 lien. Sir, we had to consider the other aspects of this problem. We had 
to consider, for instance, the question of the numerals about which I shall have 
to aav something more detailed in the few remarks that I shall permit myself. 
lliCM we Iiad to consider the question of the language of the States and we 
took a decision that, as far as possible, a language spoken in the State should 
be recognised as the language used for oflicial iiurposes in that State and that 
for Inicr-State communications and for communications between the Slate and 
the Centre the English language should continue to be used, provided that 
where between two States there was an agreement that inter-communication 
should be in the Hindi language, that should be permitted. 

We then proceeded to consider the question of the language that should 
be used in our Legislatures and the highest courts of justice in the land and 
we came to the conclusion after a great deal of deliberation and discussion that 
while tile language of the Union ‘Hindi’ may be used for debates, for discussions 
and so forth in the Central Legislature, and where while the language of the 
State c-oiild be used for similar purposes in the State Legislature, it was neces- 
sary for us, if wc were going to perpetuate the existing satisfactory state of 
thin'.s .is regards the text of our laws and the interpretation of that text in the 
couits, that English should be the language in which legislation, whether in 
the i'onn of Bills and Acts or of rules and orders and the interpretation in the 
form of judgments by Judges of the High Court — ^thesc should be in English for 
sevciiil vears to come. For my own part I think it will have to be for many 
many years to come. Tt is not because that we want to keep the English 
lanpua e at all costs for theqe purposes- It is because the languages which 
we ran recognize for Union purposes and the languages which we can recocnise 
for Slate purposes are not sufficiently developed, are not sufficienllv precise 
for purpo.scs that I have mentioned, viz-, laws and the interpivtat on of 
laws by Courts of law. 

Then wc have to recognise, one broad fact, viz., that while we could recognize 
‘Hindi’ as the language for the official purposes of the Union, we must also 
admit that that language is not today sufficiently developed.^ It requ res a lot 
of enrichment in several directions, it requires modernization, it requires to be im- 
hited with the capacity to absorb ideas, not merely ideas but styles and exnressions 

forps of speech from other languagesi. So we have put into thi« draft to 
article which pakes it the duty of the State to promote the development of 



DRAFT CONSTITUTION 


1319 


Hindi so that it may achieve all these enrichments and will in due course be 
sufficiently developed for replacing adequately the English language which we 
certainly contemplate should fade out of our officially recognised proceedings 
and activities in due course of time. Those generally speaking, are the basis 
of this particular draft which I have moved. 

Now in considering this draft, 1 wish to place before the House one or two 
facts. The first that 1 wish to place before the House is that this Draft is the 
result of a great deal of thought, a great deal of discussion. It is also — what 
has emerged — a compromise between opinions which were not easily reconcil- 
able and therefore when you look at this draft, you have to take it not as a 
thing which is proposed by an individual Member like me or by three Members 
if I include my two colleagues whose names are set down here. It is not to 
be looked upon as something which we have put forth. It is the result of a 
compromise in respect of which great sacrifices of opinion, of very greatly 
cherished views and interests, these have been sacrified for the purpose of 
achieving this draft in a form that will be acceptable to the full House. 

Now I wish to draw the attention of the House to one or tw'o of the basic 
principles underlying this draft. Our basic policy, according to the framers 
of this draft, should be that the common language of India for Union purposes 
should be the Hindi language and li’c sci.p. s’^ould be . le Devanagari script. 

It is also a part of this basic policy that the numerals to be used for all official 
Union purposes should be what have been desenoed to be the All-India forms 
of Indian numerals. Authors of this draft contemplate that these tirree 
items should be essential parts of the basic policy in t’lN -espect for practically 
all times. I wish to emphasize that fact because I know there is a school of 
opinion in this House that so far as the international forms of Indian numerals 
are concerned, they should be placed in this scheme on the same footing as the 
English language. Those of us who arc csponsible for tris draft, we do not 
subscribe to this proposition. We consider that to the same extent the Hindi 
language and the Devanagari script for letters in that language should form a 
permanent feature of the common language of this country', to the same extent 
should the international forms of Indian numerals be part of this basic policy, 
l^at is at the root of this draft. 

It is true that in order to effect a conmern’se with tho’e who hold a differ- 
ent view we made one or two concessions in this draft which we thought would 
persuade the others to fall into line with us. One concession was that tliough 
the international forms of Indian numerals would be a permanent feature, the 
President even during the first fifteen years during which the English language 
will continue to be used practically for all purposes, during that period he 
may direct that the Devanagari numerals also should in addition to the inter- 
national forms of Indian numerals be used for one or more official purposes of 
tile Union. 

The second concession that was made was that the question of the form 
of Indian numerals be used for particular official purposes should be one of 
ffiose questions which the Commission which would be anpointed under article 
301-B — I think it is 301-B — ^and it will be one of the duties of that Commission 
to make recommendations on that subject. We certainly visualised the nossi- 
bility of that Commission saying, “Let the international forms of Indian 
numerals be replaced altogether by the Devanagari foim of numerals ” But 
we were willing to make this concession, because we thought it would be a 
gesture which would be appreciated by those who take a "different view, and 
we also were perfectly sure that before an impartial Commission of the sort 
that will be constituted in the future, arguments in favour of the retention of 
the international forms of Indian numerals permanently will weigh more 
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heavily than it might in the atmosphere of a House where opinion is so divided 
as it is today in this House. Well, we were willing to take those risks. I 
mention these facts to show how great a sacrifice those who stand for tlie 
basic policy which I have enunicated have had to make for the purpose of reach- 
ing an amicable understanding with the exponents of a different view. 

Now, I do not think it will be necessary for me to recommend the claims of 
tlie international forms of Indian numerals to this House. They must have 
read a great deal about it already, and I am sure those who will follow me 
here will have a lot more to say about it, and so I do not go into the history of 
this question. I will only mention one or two facts. These forms of numerals 
originated in our country, and therefore, we should be proud to continue the 
almost universal use of these numerals which is now made in, this country as 
a pait of the Suture language set-up in this country. (Hear, hear). Secondly 
the whole world, perhaps with one or two exceptions, has adopted these 
numerals. It is but ngiil that we should keep in step with Ae whole world, 
or it should be really the other way, the whole world is already ready to keep 
in step with us who really gave these numerals to the world. And shall we 
throw away this proud po.sition in tlic world with all the attendant advantages 
that it brings to us ? Shall wo do so, in order to take to something which is 
not universally used even in this country and which it is impossible for the 
world at large to use in the future ? Those two facts I should like to place 
particularly before this House before they reach a conclusion on this matter. 

Now, Sir, with regard to this particular point, a number of alternatives 
have been proposed, but 1 would refer only to the latest which was put into 
your hands in tlie course of today, and that is the proposal which says it 
will place the international forms of Indian numerals practically on the same 
footing as the English language in the scheme of things. That means that 
for the first fifteen years, the international forms of Indian numerals will conti- 
nue to be used and after that period Parliament might be left to decide for 
what purposes the international form or the Devanagari form should be used, 
or both should be used. It looks a very attractive proposition. But at the 
back of it is this feeling that you visualise the prospect of displacing that inter- 
national form of Indian numerals altogether in this country. To those of us 
who arc responsible for this draft, that is not a prospect which we can contemp- 
late with anything like equanimity in the largest interests of the country and 
the world. And therefore it is because of this wrong approach to the whole 
problem that I am constrained to say that it is not possible for those who hold 
our particular view to consider this alternative. 

Now, Sir, a few words as regards the provision we have made in Chapter 
ni, that is, tlic language of the courts. We consider it very fundamental that 
English shall continue to be used in the Supreme Court and the High Courts 
until Parliament after full consideration, after Hindi has developed to such an 
extent that it can be a suitable vehicle for law-making and law-internretation. 
comes to the conclusion that it can replace the English language. My own 
feeling is that English will last in the form of Bills and Laws and interpreta- 
tions of such laws, much longer than fifteen years. That is my own expecta- 
tion. Now, it is important that we should realise why this chapter has been 
put in. Law-making and law-interpretation require an amount of precision; 
they require a number of expressions and words which have acquired a certain 
definite meaning; and until we reach diat stage in regard to the Hindi language 
-r-and I do not think at present the Hindi language is anywhere near it. ignorant 

I am of Ilindi mysHelf (hear, hear ) — ^I have seen a good deal of the Hmdt 
of what happens in this House and! am constrained to say that 
fh*! little Hindi I know does not enable me to make out anythmg from 
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that kind of translation. Perhaps people more versed in Hindi may be able 
to understand it; perhaps I do understand it sometimes, because of the large 
number of Sanskrit words that are used in these translations. But tliat is 
not Hindi, in the sense that you could use it for court or legislative purposes. 

I can tell you a story within my own experience. Ten years ago, I was 
making a Constitution lor the State of Jammu and Kashmir. The language 
of the Legislature had to be described in a section, and those who were drafting 
it, Aose officers had simply copied out thg language in the Government of 
India Act, that is to say, English should be the langua^, but if any member 
was unacquainted with it or was not sufficiently acquainted with the English 
language he might be allowed ta speak in any language with which he was 
familiar. Well, it so happened that the late Sir Tej Bahadur Sapru happened 
to be in Srinagar when I was considering this draft, and I thought that I 
might take advantage of his presence there for advice and sent this draft to 
him. The only portion to which he objected initially was this section about 
the language of the Legislature. He said, ‘‘What, in an Indian State where 
Urdu is the language of the courts and schools, and so on, could you really put 
in English language as the language of your Legislature ?” I had a long dis*' 
cussion with him; I told him, “I quite see your point. I am willing to agree 
that the language of the Legislature should be Urdu to the extent that those 
people who are not acquainted with English should be permitted to speak in 
Urdu. But you are a great lawyer and supposing tomorrow I want you to 
appear before either the High Court here or the Priv}- Council and argue and 
interpret a section of the Constitution, if it is framed in Urdu would you feel 
happy He appreciated my point. I told him as a compromise : “I will 
put in Urdu as the language of the Legislature for debates with a proviso that 
the authoritative text^ of Bills and Acts shall be in the English language.” 
He instantly agreed to my suggestion and thought that this was the most 
sensible solution of the problem Siat confronted us both. 

I am mentioning that to you, because at the present moment in India we 
have to face a similar problem. Our courts are accustomed to English; they 
have been accustomed to laws drafted in English; they have been accustomed 
to interpret in English. It is not always possible for u^ to find the proper 
equivalent to an English word in the Hindi language and then proceed to 
interpret it with all the precedents and rulings which refer only to the English 
words and not the Hindi words. That is why we felt it absolutely necessary 
— almost fundamental — to this Constitution if it is to work that this Chapter 
should go into it. 

Sir, I do not wish to go into other matters, because I am afraid I have 
already exceeded the time you have fixed for me. I would only appeal to the 
House that we must look at this problem from a purely objective standpoint. 
We must not be carried away by mere sentiment or any kind of allegiance to 
revivahsm of one kind or another. We have to look at it from the stand point 
of practicability. We have to adapt the instrument which would serve us 
best for what we propose to do in the future and^ I for one agree with you. Sir, 
that it will be a most unhappy thing, a most disappointing illustration of our 
inability to reach an agreed conclusion on so vital a matter if on this point we 
have to divide the House. I am sure that good sense will prevail. 

Sir, I move : 

“That after Part XTV, the following new Part be added : — 

Wew Fart XIV-A 

CHAPTER I— LANGUAGE OF THE UNION. 

301 A. (i) The official language of the Union shall be Hindi in Devanagari script and 
Official Jangi age of the the form of numbers to be used for the official purposes of the 

Uaion, Union shall be the international form of Indian numerals. 

L9LSS/66-84 



1322 


rONSTITUEMT ASS! MBLY OF INDIA 


n2TH Sept, 194^> 


[The Honourable Shri N, Gopalaswami Ayyangar] 

(2) Notwitbstandin ; anything contained in clause (1) of this article, for a period of 
fifteen years from the ccmmencemcot of this Constitution, the English language shall 
continue to be used lor all the official purposes of the Union, for which it was "being used 
at such comnien.'ement : 

Provided that the President may, during the pciiod, by order authorise fo; dB\ 
of the official puiposes cvf the Union the use of the Hindi langir gc in addition to the 
English language and of the I3cvanagan form of numerals in addition to the ipfe^nitional 
fo!ni of Indian numerals. 

(3) No withstand'iig anythin" contained in this article, ParliameiU may by law previde 
for the me of the Ihiglish language after the said period of fifteen )’Cais for such purposes 
as may be ‘'oecined in sulIi law. 

30 IB. (1) The Picsldcnt shall, at the expiration of five years from ihc comiiiencemem 
Anmnls i(>n . 111(5 Commiiicc Ibis Constilutum und thcfcalter at the c^rpiralion cf ten 

p.uiumK ut tn oiiaui! i^cafs froiii such commcnc'^incnt, by order constitute a comnis- 
laivuarc. whscfi shall consist of a Chairman and such other nc aber'’ 

representing die different langutwcs .specified In vSchcdule VI!-A as the President mas 
appoint, and the oixler shall define the proccthuc to be followed bv the Commission. 

(2) It shall be the duty of the Commission to niahe recommend dions to the President 
n$ t<K- 

(a) the pronu'cssivc use of the Hindi language for the ofiTaial purposes of the Union: 

(b) icsirictions on the use of the linglidn language for all or any of the ofacui 
porpo.sc.s of the Union; 

(c) the language to he used for all or any oi the purposes mentioned in {?.rticle 
301 fi of this Constitution; 

(d) form of numm’als to bo used for any one or more specified puiposes of the UrJon, 

(e) any other matter refeired to tlic Commission by the President as regards the 
official language of the Union and the language of inter-State communication 
and their use. 

(3) In making their recommendations under clause (2) of this article, the Commission 

shill! Iiavc due regard to the industiial, cultural and ?^cicnlific advancement of India, and 
the just claims and the interests of the non-Hindi specaking areas in regard to the public 
services, . • . . 

(4) There shall be constituted a Committee consisting of thirty members of whom 
twenty shall be members of the House of the People and ten shall be members of the 
Council of States chosen respectively by the members of the House of the^ People and the 
members of the Council of States in accordance with the system of proportional representa- 
tion by means of the single transferable vote. 

(5) It shall be the duty of the Committee to examine the recommendations of the 
Commission constituted under this article and to report to the President their opinion 
thereon, 

(6) Notwithstanding anything contained in article 30 lA^ of this Constitution, the 
President may after consideration of the report referred to in clause (5) of this article 
issue directions in accordance with the whole or any part of the report. 


CHAPTER 11— REGIONAL LANGUAGES 


301C. Subject to the provisions of articles 3010 and 301E, a State may by law adopt 
any of the languages in use in the State or Hinffi as the language 
Official language or or languages to be used for all or any of the official purposes of 
angnagm of a that State : 

Provided ihat until the Legislature of the State otherwise provides by law, the 
English language shall continue to be used for those official puir^oses within me State 
for which it was being used at the commencement of this Constitution. 


3€1D. The language for the time beang authorised for use in the Union for 
Ofiiciiii la.’giiaRe f.'r com- purposes shall be the official language for comrnunication between 
S'TnSTnXr or hT- State and another State or between a State and the Union ; 

mmn a state and the Union. 
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301E* Wliere on a demand being made in that behalf the President is satlsSed that & 
substantial proportion of the population of a State desires the use 

Special proviMon relating to language spoken by them to be recognised by that State he 

tfon onhe^iopuiaion^^S direct that such language shall also be ofScially recognized 
a state, throughout that State or any part thereof for such purpose as he 

may specify. 


CHAPTER HI— LANGUAGE OF SUPREME COURT AND HIGH COURTS, ETC 

301 F. Notwithstanding anything contained in the foregoing provisions of this Fart, untli 

H"lpS^jcLt“rndi^the' Parl'ament by law otherwise provides— 

Hich Courts and for Acts, 

BiIIj, ttc. 


(a) all proceedings in the Supreme Court and in every High Court, 

(b) the authoritative texts — 

(i) of all Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature of 
a State, 

(ii) of all Acts passed by Parliament or the Legislature of a State and of ai! 
Ordinances promulgated b: the PiCoideat or a Governor or a Ruler, zh the 
case may be. 


(111) of ail orders, rules, regulations and bye-laws issued under this ConstitiitioB 
or under any law made by Parliament or the Legislature of a State, 

shall be in the English language. 

302G. During the period of fifteen years from the commencement of this Constitution 
no Bill or amendment making provision for the language to 1» 
used for any of the purposes mentioned in prlicle 301F of this 
^ Constitution shall be introduced or moved in either House of 
laws relating to languLe? Parliament vithcut the previous sanction of the President, and 
the President shall not give his sanction to the introduction of 
any such Bill or the moving of any such amneJment except after he has taken mto con- 
sideration the recommendations of the Commission constituted under article 301B of this 
Constitution and the report of the Committee referred to in that article. 


CHAPTER IV— SPECIAL DIRECTIVES 


30 IH. Every person shall be entitled to submit a representation for the redress of any 
- . . , grievance to any officer or authority of the Union or a State in 

for representation^ ^^fer ^f the languages Used in the Union or in the State, as the case 
redress cf grievances. may be. 


3011. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the 
Direedve for develop- element^ of the composite culture of India and to secure its 
ment o Hm i. enrichments by assimilating without interfering with its genius, tfm 

forms, style and expressions used in Hindustani and in the other languages of India, and 
drawing wherever necessary^ or desirable, for its vocabulary, primarily on Sanskrit and 
secondarily on other languages.” 

SCHEDULE VIIA 


1. Assamese 

2. Bengali 

3. Canarese 

4. Gujarati 

5. Hindi 

6. Kashmiri 


7. Malayalam 

8. Marathi 

9. Oriya 

10. Punjabi 

11. Tamil 
22. Telugu 
13. Urdu 


Pan® Lakshmi Kanta Maitra: With regard to the draft to which the 
hoMOiirable Members was just now referrina:, does he contemplate that any pro- 
tion o'* the draft can be considered separately or in isolation ? 

Tlie Honoiirahfe Shri N. Gopalaswami Avyangar t I thought I said that the 
scheme should be looked upon as a whole. It was the result of a great deal of 
disciisision and compromise. If I may emphasise it. it an integrated whole 
--annot mve up one part of it, unless it be a very minor or verbal correction 
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that you want to make, or even a minor matter of substance. It does not 
matter very much. But the important things in this draft are an integrated 
whole and if you touch one part of it the other things fall to pieces. 

Seth Govind Das : Sir, it has been a problem for me in which language I 
should Address the House today. ^ * 

Mr. Naziniddin Ahmad : On a point of order. Sir. The honourable Member 
is supporting Hindi and ho should not, therefore, speak in P.nglicb 

Mr. President: 1 sec no point of order in it. Any Member of the House is 
entitled to speak cither in Hindi or in English, or in any other Indian language. 

Seth Govind Das : I should like to say a few words to my South Tndian 
Friends at the very outset. As 1 just now said, it has been a problem for me 
for a few days past and I have been thinking whether I should speak in English 
or in that ollicial language which is going to be adopted by this House today. 

I am convinced, Sir, that as far as we all arc concerned, our views are made 
up and 1 do not expect that 1 shall be able to convert any Friend to my view. 
Therefore I do not want that it should go in the records of the history of our 
countiy that when I was speaking in favour of making Hindi as our official 
language I had spoken in F.nglish, in a foreign language and, therefore, I pro- 
pose to speak in Hindi, I am sure that if my South Indian Friends will hear 
me attentively 1 shall try to speak in such language that they will be able to 
follow every word which 1 say. 

Shri S. Nagappa : On a point of order. Sir. The honourable Member wants 
to carry the day without making us understand what he says. If he is to carry 
the House with' him, is it not his duty 

Mr. President: There is no point of order in it. It is for him to decide 
whether he wants to carry the House with him or not. 

Pandit Govind Malaviya (United Provinces : General) : May I make a re- 
quest on behalf of those Members of this House who are supporters of Hindi 
that the honourable Member may speak in F.nglish? 

Seth Govind Das : *[Mr. President, I consider this to be the most important 
day in ray life. Besides, the measure of my happiness at what is happening 
tixlay is also very great. I express my gratitude to you. Sir, for the fact that 
you have always been kind to listen to whatever I have said here from time 
to time with regard to this issue. Also on the opening day of this august 
Assembly, when your Predecessor Dr. Sachidanand Sinha, who also hails fronr 
your province, was the provisional Chairman of this House, I had raised the 
question of National language. Thereafter, T have been raising this question 
here from time to time, which 1 feel may have caused annoyance to several 
of my Friends in the House. I have had too often to approach Members of 
this House with regard to this matter and it may not be an exaggeration to say 
that I must have covered miles upon miles in this House in doing so. I have 
visited them at their local residences; I have visited them in their home towns in 
connection with this question. I have been earnestly trying to persuade them 
to agree with our view-point in regard to this question. 

I am very happy that agreement has been reached, as the Prime Minister 
puts i|; in respect of about ^5 per cent, of the issues involved in this ^estion. 
NeVefthetess I would like to emphasize that on the question on which differences 
alpl ejdgt. we should reach decisions in an amicable spirit. But if our 

*[ ] Translation of Hindustani speech. 
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dUfferences are not resolved and even if a division is demanded at the time these 
questions are put to the House no bitterness should be allowed to come in. 
We have accepted democracy and democracy can only function when majority 
opinion is honoured. If we differ on any issue, that can only be decided by 
votes. Whatever decision is arrived by the majority must be accepted by 
the minority respectfully and without any bitterness. You have made an 
appeal, Sir, to the House to this effect and Shri Gopalaswami Ayyangar has 
also made a similar appeal and I too make the same appeal to the House. 

I express my gratitude to my Friends from South India and from other 
non-Hindi regions for having accepted at least one thing — ^that is Hindi in 
Oevanagri Script alone can be the language of the Union, whether we call it 
the National language or the State language. As I have just stated, according- 
ly to our Honourable Prime Minister, unanimity has been reached amongst us 
over 95 per cent, of the issues, involved in the language controversy. 
In the remaining five per cent, some questions of principles are involved. I! 
honourable Members from South India or from other regions are unable to 
agree to our view-point in regard to these questions, we should allow them 
the liberty to stick to their own view-point and without allowing any bitter- 
ness in our hearts we should leave the decision to be taken by votes. 

I may now take the question of numerals for consideration. It is a question 
that is causing strong excitement in the minds of all. I fail to understand as 
to why it should cause any resentment at all. I would like to recall to the 
mind of the honourable Members, the events in connection with language 
question that have taken place during the last two or three years. When for 
the first time I had raised the question of national script before them, the 
question of numerals was not raised by my friends from the South. At that 
time they had a different outlook about this question and it did not then appear 
to them to be of such momentous importance as it appears to them today. 

In order to refresh their memory I am going to read out the formula that was 

signed by a large number of them. I read it out both in Hindi and English. 
In Hindi it reads thus : 

^ f fT ^ ^ 'T^ ^ t ft! ^HTPCcT ^ fterPT ^ 'snii fsp afrc 

TTB? ftfft aftt i ■^-^rer ^ 

3T«T^ ^ ITO ^ ftTSW 3T^ ^ ^ l” 

Its English version is thus : 

"‘We support the view that the Union Constitution should lay down that 
the national language and character shall be Hindi and Devanagari respective-; 
ly, that in the Federal Parliament business shall be transacted in Hindi 

written in Devanagari character or, for such period as the Federal Parliament 
decides, in En^ish.”] 

Kazi Syed Karimuddbi (C.P. & Berar : Muslim) : On a point of order, Sir. 
what is the document that is being read out in the House ? 

Seth CkiviBd Das: ♦[This is a document that contains the formula ilegard- 

ing the national language. It was accepted and signed by a number of Mem- 
bers of this House. It contains the si^atures of some of the big personalities 
here. It bears the signatures of Shri Gopalaswami Ayyangar, Dr. Pattabhi 
Sitaramayya, Prof. Ranga, Shri Algesan, Shri Thirumala Rao, Shri Ananthasaya- 
nam Ayyangar and Shri Kala Venkata Rao.] 


] Translation of Hindustani speech. 
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Shri Kala Venkata Rao ; Why is iny name being dragged ? I do not under- 
stand the refeience to me. 

Seth Govind Das; You have signed this formula which 1 have just read. 
That is the reference m which your name has been dragged or has come in. 

“■I I submit, that when you had accepted Davanagari script you had accept- 
ed Dcvanagaii numerals also, for otherwise you could have insisted on the 
introduction of international numerals even at that time. 

Many ol our Friends from Bombay also had given their acceptance to tlie 
formula and the signatures of Sjts. Nijalingappa, Pataskar and Gupte are on 
the document. 

Many of our Bengali Friends had also agreed to it. You will find on it the 
signature of Mr. Maitui, Mr. Majuindar, Mr. Guha and Shri Surendra Mohan 
Ghosc and many others. Shri Bishwanath Das, Shri Lakshmi Narayan Sahu 
and Shri Yudisthir Mishra from Orissa had also given their consent to it. 
Shri Rohini Kumar Chaudhuri and Shri Chaliha from Assam too had accepted 
the formula. Signatures of almost all the Hindi-speaking Members of the 
House arc to be found on this document. What I mean to say is that the 
question of numerals has very recently been raised. Nobody gave any impor- 
tance to this question at that time when this formula was adopted. I do not 
dispute any one’s right to raise this question at this stage. Of cour.'^e a 
Memlier has that right. My only submission is that when fiicy were ready to 
accept Devanagari script iii its present form, it is plain that they should 
accept Nagari numerals also, for numerals arc an integral part of a script and 
are not something extrinsic to it. Wlicn tiicy were in favour of accepting the 
Devanagari script they should at least permit us without any rancour, bitter- 
ness or anger, the right of remaining firm in onr original views. 

Now T take up the other points. The article moved by Shri Gopalaswami 
lays down that Hindi in Devanagari script shall be the official language of 
India. But if you rtatl the asticle c.tivinlly, you will find therein an attempt 
to keep the day, when Hindi will take the place of English, as far as off as 
{XMsihle. This House seems divided into two groups on this issue. One 
accept? Hindi in Devanagari script to be the official language of the countiy 
bat it wants to {wstpone the replacement of Engjish by Hindi to the remotest 
pnsMhlc date. Tlic other group wants Hindi to replace English at the earliest 
jxvi* ible moment 1 would like to draw tlie attention of the honourable 
Memfjers to tlie rcsnhilioii passed by the Congress Working Committee — in 
tiMs respect The Working Commilice wants that every attempt should be 
made completely to replace rnglish by Hindi within the period of fifteen 
years so that English may have no place at all here after fifteen years. But 
Sht! Gopalaswami Ayyangar has told us in his speech today that English may 
have to be retained for long, even after fifteen years. I must tell him that 
we do not agree to this. Our definite opinion is that if English is at all to go 
(mm the country it must go at the earliest possible moment. We are accept- 
ing an interim period eff fifteen years during which English should be replaced 
by Hindi. But this does not mean that during this period English cannot at 
all be replaced by Hindi in any sphere. Sir, you and also the Members of 
the House are aware that formerly we were of the opanion that the question 
of interim period should be left to the Parliament for decision, tte formula 
tliat I have just quoted was accepted also by the non-Hindi speaking peowe; 
latef on we agreed to a period of five years. We had then thought that Engmh 
conld be replaced by Hindi during five year, if we made earnest efforts in that 

, thereafter a National ILanguage convention was hied in Delhi. 

■ ' - ^ ' 
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Though the conveution was held under the auspices of the Hindi Sahitya 
Sainmelan, learned persons from almost every region of the country were 
invited to it. 1 will content myself by saying that it was the first convention 
of its type in the Country. Bengal was represented by Dr. Suniti Kumar 
Chatterji and Shri Sajni Kant Das, Secretary of the Bangiya Sahitya Parishad, 
Karnatak was represented by Shri L. Krishan Sharma, Secretary Karmad Sahitya 
Parishad. From Malayalam attended the great poet Vallathol who occupies 
the same exalted piosition in Malayalam hterature as was occupied by the late 
Rabindra Nath Tagore in Bengali literature. Kunhan Raja of Malayalam 
also attended the convention. From Maharashtra, Mahamahopadhya Shri 
Kane was to come to it but being unable to undertake the journey he kindly 
sent a message for the convention; Shri Ale Ballabh from Orissa, Shri Nil 
Kant Shastri, Dr. Raghwan Bishwanath Satyanarayan, outstanding figures of 
Telugu had attended it. 

Thus you will find that the convention, though convened by Hindi Sahitya 
Sammelan, was attended by scholars of almost all the regional languages of 
the country. It decided that Hindi should take the place of English within 
ten years. Thus the interim period of five years that was decided earlier, was 
extended at this stage to ten years. Thereafter, when our South Indian Friends 
expressed the view that the time of ten years appeared to them very short, 
we a^eed to fifteen years. I do not claim that we have done them any favour 
in this respect; on the contrary we express our gratitude to them for the favour 
they have bestowed upon us by accepting Hindi in Devanagari script as 
the National language of the country. We have no objection at all to 
fixing the period at fifteen if it be convenient to them. A period of five, ten 
or fifteen years may be considered a long period in an individual’s life, but in 
the life of a Nation it is not much. It is with this idea that we agreed to extend 
the interim period from ten years to fifteen. 

Now the main question that concerns us is whether you are going to replace 
English within fifteen years or you require a still longer time. The Congress 
Working Committee has already given its verdict on this issue. The National 
Language conventbn too has stated its view in this respect in clear terms. 
Even then Shri Gopalaswami says today that he does not find any prospect of 
complete rep’acement of English by Hindi for a long time even after fifteen 
years. I beg to tell him frankly that w'e at least do not agree to this. This is 
the second point covered by my amendment. 

The third point in my amendment is this. Why should the provinces, that 
have already adopted Hindi and where Hindi is already in use in High Courts, 
be forced to use English? Take for instance U.P. There everyfiiing is being 
done in Hindi. All the Bills and Resolutions are drafted in Hindi. Now, 
according to the article moved by Shri Gopalaswami Ayyangar, English wiT have 
to be used there for every purpose for fifteen years. It is plain that such a pro- 
vision cannot take us forward in regard to the use of Hindi; it will only take us 
back in this respect. How can we accept a proposal which imposes English in 
the provinces where Hindi is already in use ? In some States, Hindi has been 
in use, in Courts for all purposes, since long. But according to Shri Avyanear’s 
formula, Hindi should be replaced there by English. Well, there is wide differ- 
ence between us and South Indian friends in this respect. We are unable to 
accept such a retrograde proposition. 

Now I come to certain other points. A new charge has of late been level- 
led against the supporters of Hindi. We are accused of holding communal 
outlook in regard to language question. Even our great leaders have levelled 
this charge aginst us. I would like to tell them most humbly that so far as 
we are concerned, we do not look at this question from communal angle at all. 
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Wc look at It, Irom a purely national point of view. I may point out that during 
my public life of the last thirty years 1 have never been a member of any communal 
organisation. Maulana Abul Kalara Azad is well aware of the fact that in 1921 
when the Khilatat movement was al’oot, I was a member ol the Central Khila- 
fat Committee. You may take the case of others also who are today taking any 
part in the Hindi movement. I'andonji’s case is before you. Have we ever 
been connected with any communal organisation? In this connection, I may 
be permitted. Sir, to tell the House a few things about my own self. Theie 
was a time when Hindu-Muslim riots were frequent at Jubbulpore. During 
one of the riots a mosque was razed down. I got the mosque rebuilt at my own 
cost. At Khandawa, a town in my home province, my father has constructed a 
Dharamsala in memory of my respected mother at a cost of about few lacs of 
rupees. A temple of Shri Lakshmi Narayan had also been built in the precincts 
of tlic Dharamsala. 'rhe foundation of the temple was laid by Shri Vinoba 
Bhave. Almost all religious scriptures have been given a place in this temple. 
The Quran is there; the Bible is there. Buddhist scripture. Guru Granth Sahib, 
Jain scriptures and Parsi scriptures are ail there and their sanctity is duly men- 
tioned. In view of this how can you accuse us, the supporters of Hindi, of 
communalism? It is a great injustice to accuse us of communalism. 

1 do not say that Urdu is used here only by Muslims. 1 do agree that many 
Hindu poets and scholars have also created outstanding literature in Urdu. 
Despite this, I cannot help saying that Urdu has mostly drawn inspiration from 
outside the country. If you want to verify the correctness of my observation, 
you may read the Urdu literature. I am not altogether a layman in this res- 
pect. I have some, though not profound knowledge of literature. In Urdu 
literature nowhere do you find any description of the Himalayas. Instead you 
find the description of Koh Kaf. You will never find your favourite Koyal 
(Cuckoo) in Urdu literature but, of course. Bulbul is there. In place of Bhima 
and Arjuna you will find there Rustom who is completely alien to us. There- 
fore, I must say that the charge that we hold communal outlook is absolutely 
unfounded. I do not tcy this because of any contempt for Urdu. We love 
Urdu and will continue to love it. I say so because it is a hard fact. To be 
frank, Sir, the supporters of Hindi have never been communal in outlook but 
the same cannot be said for the supporters of Urdu. They do have communal 
outlook. 


Ours is a secular State and we all are one on this point. We teat every 
relicton equally. Wc do not want to stand in the way of the development of 
any religion. But wc do admit the fact, that in spite of our secularism there 
are different cultures in the coimtry. There is Muslim Mpulation m Chim 
and Rus.sia too but there is no difference at all among Muslim and non-Mtmim 
poptilation of these countries. There is no difference in their names; their 
dress, their language and their culture arc all the same. It is bue, we have ac- 


aress, ineir mnjiuugu .uiu luwi -- -- - - ^ . , 

cepted our country to be a secular State but we never thought 
ceptance implied tfe acceptance of the continued existence of .^®J®J°seneous 
cultures. India is an ancient country with an ancient history. For thomaMs 
of years one and the same culture has all along been obtaining here this tra- 
dition is still unbroken. It is in order to maintain this tradition tnjd w J ^ 
one language and one script for the whole country. We do not want it to tx. 
said that there are two cultures here. 

We have no hostility to myt of the regional languages; 
of the fact that the National language can never flourish unless 
tangu^es are fufly developed and enriched. It is not Presiden- 

speaMng friends that I am giving \ammelan held 

id address at the annual session of the All India Sahitya Samm 
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at Meerut, I had made it clear that the regional languages must be given every 
encouragement to develop themselves and that they should be given the highest 
place of honour in their respective regions. Every State of the Union must 
use its own language in its schools and colleges, in its courts and Legislatures. 
It is not my intention in saying so that the languages other than the State lan- 
guage, but spoken by substantial persons of the people of that State should not 
be given any recognition. But, as has been laid down in the resolution of the 
Congress Working Committee, the language demanded should be recognised, 
only^ when twenty per cent of the people of the State want it to be recognised. 
But if one or two per cent of the population makes a demand for the recognition 
of a particular language, the State cannoU afford to satisfy the demand, for it 
yrill retard the development of the State language. With this view I have put 
in another amendment also which lays down that if twenty per cent of the 
people in a State make a demand for the recognition of any language, that may 
be conceded. This is quite consistent with the resolution adopted b the Cong- 
ress Working Committee in this respect. 

Our ultimate object is that Hindi should take the place of English at the 
earliest possible moment and for this I have embodied certain suggestions in my 
amendments. I have suggested that there should not be appointed two bodies — 
one Commission and then one Parliamentary Committee — ^for the same pur- 
pose. There should be only one committee — ^Parliamentary Committee — for thi'^- 
purpose. This Committee should be assigned the task of finding out ways and 
means to replace English by Hindi within fifteen years. 

Lastly, I have one more observation to make. We had, tlie people of India 
had, visualized a picture of free India and that picture will remain incomplete 
xmtil the question of national language is resolved. The people of the coun- 
try will understand the meaning of Swaraj only when this question is completely 
resolved. 


I am very happy that every one of us is prepared to accept Hindi as a national 
and State language; we should make all possible attempts not to allow any 
bitterness to come amongst us with regard to this issue. Hindi had received 
already the blessing of Pandit Nehru. Some eighteen years ago he wrote me 
a letter which I am going to read out in Hindi. It is dated, Colombo, the 16th 
May 1931, and is to Ae following effect : 


‘1 am sorry for not being able to come to Madura on this occasion. I wish I could 
come there and render some service which I possibly can, to my Tamil Nad 
friends. Particularly I wish I could take part in the deliberations of the Hindi 
Sahitya Sammelan. Hindi has now completely asmmed the role of national 
language and most of the work of the Congress is being done in Hindi. It is 
gratifying to learn that Hindi is increasingly spreading in Tamil Nad I would 
have come and gladly offered my co-operation in this p’ous task, but I am sorry 
that on account of compelling reasons I am unable to come there. T hope 
the session of the Hindi Sahitya Sammelan will be a succevs and wdl pave the 
way for the spread of Hindi in Tamil Nad. 

Sd. JAWAHARLAL NEHRU/^ 


Pauditji wrote this letter eighteen years ago and I am glad to find that we 
have assembled today to ^ve concrete shape” to the prophecy he made eighteen 
years ago.] 

Mr. NaziniddKn Alunad : Mr. President, Sir,. 

Shri Deshbandhn Giq>la : I hope the Honourable Member would speak to 
Sanskrit. 

Mr. Naziraddin Ahmad : The subject before the House is of very great im- 
portance. I think in a matter of this great importance which ^ects thirty- 
four crores of people, there should be no quarrel, but at the same time I should 
say that there should be no unseemly or hasty compromise. It is not for as 
enlightened people as compared with the vast population of India to come here 
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and exchange eoui(e!,K;s and agree in a mere spirit of a compromise on some- 
thing which afiicts many other outside. {Hear, hear). 

I submit Sir, that we have not been taking into consideration, what is com- 
jxjndiously desenbed as the non-Hindi areas. It will not do to say that some 
Members have entered into a compromise, into an agreement. That agreement 
will not be binding on the people, and people will not accept it. I submit that 
HI a matter like this, we should proceed with caution and from experience to 
experience. Theie should be no compulsion; there should be a national lan- 
guage on a free, voluntary basis. If Hindi is to be accepted as the national 
language of India, it .diould be fice and voluntary choice. Its beauties and 
t'ther virtues should be understood by the people before it would be possible to 
accept Hindi finally as our national language. While my esteemed Friend, 
tfis last speaker, was speaking in Hindi, I heard whispers even from those who 
understand a little bit of Hindi that the language was unintelligible. I submit, 
there lore, that vve .should not all at once try to make Hindi the national lan- 
' uage of India. 

The amendir.cfit which 1 have ventured to submit before tbe House is No. 
. 77. It is not necessary to read the amendment, as I am sure many honourable 
Members h: .c ahentiy icad it. 'I lie main purpose ol my amendment is that 
v.’i. siunild not make a declaration of an All India language all at once. My 
otijcct is that F-ny,hsh should continue as the ollicial language of India for all 
purposes for which it was being used, till a time when an All India language is 
• voived, whieh w ! be capable ol i s'iK ,sing the thuoglits and idcaj on various 
.subjects, scicutilic, r ff'cmatical. li'. i.uy, Ijistoncal, philo .ophical, political. 

I .submit that this should be the way of apnrcr'ch. The suitability of the lan- 
guage for till India purposc-s for ever should not be a matter left to be decided 
without a mandate iiom the electorate, by 315 members. It is easy to be led 
away by courtc.sk-s and generosities. It is not a <|Hcslion of a marriage cere- 
mony or a dinner pirty where we can afford to be generous. This is a matter 
which sliniihl he malter of voiu haiy acceptance by the people. 

1 sn’iniit that ■■o tjir ns Hindi is concerned, it has yet to c.stablish its claim. 1 
li.ivc, iaiwove'', ii aui the piolagon’ K of (lie Hindi ianguag.c say that this is 
the tirr.c when we saoukl agree to have Hiiuii as our national language. I bavt 
.ilso heard h s.i d Hut if we do nol accept Hindi now, the chances of Hind 
would he uj'- ‘ e.ir cv w- If that is so, Himli has no case for immediate accept- 
ance. If it i. 1 i.'.ct t!ut this House, generously minded as it is, should agree 
11! a volant try uruuitT witiiout eorisultiiig the public convenience, without con- 
sidering the I’.u.c ' OV aitril>ulc.s of an All India language in a modern world, I 
think !iif voir,' of the |icop!o should be ascertained,' But, T find that there is a 
tendenev in this H nj--c to be overge neroiis where they should be cautioas and 
P'roceed on praci ted lines. 

We have stu.! that we want nationalisation. I hope it is already apparent 
that you ctimmt tiihitmal'se all at once ami that it would be highly undesirable. 
We wanted to .tboiish the class distinction in the railways. We reduced the 
classes from foiii to three. I am sure now it is apixircnt to everybody that we 
iiave to nevert u> the four class system. Wc want to break capital- 
ism all at once 1 think there is already a realisation that though capitalism 
has its evils, it is .i necessary evil. It should be modified, but should not be 
abolished. So ako, in the field of industrialisation, much loose talk has dried 
the money-m.srkct. I should therefore think that in the matter of language, 
we should rather prtKeed in a cautious manner. 

My stsfi^tion is that English should continue for such a period till when 
Intila language is evolved. You cannot make a language suitable tor 
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a modern world by a legislative vote. Tlie suitability of a language requires 
a large number ot things. It requires great writers, great thinkers, great men, 
scientists, politicians, philosophers, litterateurs, dramatists, and others. I 
believe without giving any offence, that Hindi is a language which is in a very 
mdimentaiy condition in this respect. 

After all, India is free. We have to contend with modem forces in the 
international field. I submit in this modem world we cannot avoid English. 
We must have English whatever may be the other languages we may have, 
^^sh is inevitable. But in this respect, we are showing a somewhat infe- 
riority complex. We are really exhibiting what is called a compensatory be- 

haviour. 1 should think there should be no inferiority complex in the matter 
of language. 

An Honourable Member : Superiority complex ! 

Mr. Naziniddin Ahmad : It may be superiority complex which is even a bad 
thing. That would be a kind of weakness. I submit that the British have gone; 
British domination was a thing worth removing. But what about their 
language ? Is the English language a British language ? I submit it is a 
world language. Take the case of many other colonies and many other coun- 
tries. Take the case of Japan. Japan thought that it must rise in the world. 

It adopted the English language as the official language voluntarily. They went 
to America and other places and learnt English and with the help of the En^sh 
language, English science, modem thoughts and world activities were open to 
her. But for the unfortunate entry of Japan in the last war, Japan would 
have been one of the greatest nations of the world. That is why I submit that 
Endish should be compulsory. It may be a disagreeable necessity; but stil!. 
it is a necessity. 

Now, the question of selecting a national language, in my opinion, should 
be dependent upon two conditions. Before putting down these conditions, I 
should like to ask honourable Members to consider the situation. If you have, 

I am speaking from the point of view of non-Hindi areas — ^if you have to learn 
Hindi, you have to leam it as a foreign tongue. You can leam your mother 
tongue ’vithout literacy; but a foreign tongue you can leam only through books. 
Now, in a non-Hindi area, a boy must be first of aU literate in his own mother 
tongue before he can possibly learn an Ail India language. Hindi. 

I subnrt, therefore, that before we impose upon the people of India a com- 
pulsory all-India language, the prerequisite should be their li'eracy in their 
own language. After fifty years of tremendous labour, and of _ ever iorl.’ 
years talk about primary education, we have not been able to make literai; more 
than 13 or 15 per cent, of our people. At least 85 per cent of our people are 
absolutely illiterate. Does it stand to reason that you >.an teach H’ndi £3 Jhe 
official language to the people of India all at once ? You cannot do so. The 
prerequisite condition of imposing upon the people of India national language 
should, I submit, be mass literacy in the various areas. I should submit that 
the first condition is there should be a mass literacy ca-ipaim and there shc.±'i 
be a minimura percentage of literacy in each area before we impose a foreign 
tongue upon an unwilling people. 

The second condition which I should prescribe would be that ycu must 
re-group the provinces on a linguistic basis. The reason is simple. _ We 
recognise in this official compromise draft that there should be rcg’onai 
languages. If we have regional languages, there will be clashes between the 
various people talking different tongues huddled together in the same province. 
In order to avoid all troubles, people generally speaking one tongue should be 
placed in one province. If we do not proceed like this, the difficulty would be 
that there will be tyranny of the majority in a certain area over the minority. 
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1 do not wish to go into the various controversies which are now raainsi. I 
believe these controversies should die down when wc re-group the provinces 
on that basis. If wc do not do it now, it will never be done ancl endless 
troubles will arise. If the provinces are re-grouped on a linguistic basis, 
then, it would be possible ior them to think of a foreign all-India tongue. 1 
submit that for a modern State like India, we require a modern language. I 
submit that simple Hindi can not be the official language. It must Idc a 
mi.xture in which the various languages of India should contribute. I am 
not a man who docs not believe in an oHicial Indian language, but I am 
not to be blind to facts. I cannot permit myself to be blind to facts even 
out of patriotic motives. So, time should be given to evolve a suitable 
language. Our Constitution and our laws arc in English and yet wc provide 
only for fifteen years for a substitute. If you will try to translate only our 
laws, you will find how difficult it is to do it accurately. 

After all there should be a realistic approach. 1 submit that if we proceed 
unrealistically the result would be reaction in the various non-Hindi provinces. 
Tt will be extremely difficult for them to pick up the tongue, and acquire 
sufficient mastery over that tongue in order to discharge the functions of an 
all-India language. The great thing to remember is that Hindi itself would 
have to be developed. It is not a question of fifteen years it is a question of 
experiment and experience. Tt will take long years’ for great writers and 
thinkers to be born who will develop it; and secondly, it will require a long 
time for the people not merely to speak conversational Hindi — ^which is very 
easy — but literary Hindi which would be extremely difficult. 

I submit that in one of the clauses of the proposed article 301B, clause 
(3) it is provided that as far as possible the claims of non-Hindi areas should 
be reconciled in choosing men for public services. I submit this would be 
productive of considerable amount of hardship. Take the case of a boy in a 
non-Hindi area. He will have to loam his own mother-tongue which may 
be different from the regional language. The boy may have again to learn 
a mother-tongue which may be different from the regional ton^e. He has 
therefore initially to learn two languages. If he is to aspire for hi^er honours 
in the public services and in the internal political field as well as in external 
field, he will have to learn English and then he will have to leam the official 
tongue — ^Hindi. Just think of the huge waste of energy which our boys and 
girls will have to undergo to learn these languages. The result would be that 
iniddlc-class men of poorer means will be deprived of the advantage of learn- 
ing English. The result of accepting an all-Tndia language all at once would 
be that there will be less English schools and more Hindi schools; richer 
people — though we aim at a classless society — will become richer and poorer 
people will get poorer, English will be available only to children of richer people 
and therefore activities in the foreign field, actmties in all-India field requmng 
knowledge of English in order to avail of the sciences and the arts of the West 
will be open only to them. The poor and the middle-classes will be depnvea 
of it. This would be the effect of this sudden change. When British 
came here Persian was the official language and they waited for sixty years 
before they introduced English as the medium of instruction. Then 
they did not make it compulsory, they proceeded cautiously. T submit that 
we should take a leaf out of their experience. I have said in my amOTd- 
ment that there should be compulsory primary education and when we hnci 
that in each State there is at least 60 per cent literates in their own raother- 
lonf» and when also the provinces have been divided on Im^istic bases, then 
sltowW be a Commission and the Commission’s report should he 
la rfib Ee^lative AssemWies and Councils as well as in the Parliament ana 
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then these debates would be before the country for a sufficient time, and 
then we will get a more true and real picture of what is to come. Then it 
would be easy for the people to select or evolve the national language. If 
we proceed like this, then acceptance of a national language and the selection 
would be easy otherwise it would be fraught with grave difficulties. It is 
not permissible to dwell at length on these matters since the decision on this 
question must depend on broader issues. 

I submit that besides Hindi there are other claimants. I have tabled an 
amendment that Bengali should have its claims. This is only by way of 
suggestion that Bengah is the most advanced Indian language in the whole 
Dominion. That is accepted by persons competent to sj^ak. I submit 
the first Bengali book ‘Charya’ was published in the 12th Century. That is 
the earliest Indian book traceable apart from Sanskrit. Then in the 16th 
and 17th Centuries there were a lot of Bengali books. Then there were a 
large number of writers Charu Chandra Dutta, Bankim Chatterjee and a host 
of others who enriched Bengali hterature and, omitting a large galaxy of 
writers, the late lamented Rabindranath Tagore. He wrote enormously and 
enriched Bengali literature and it is the finest medium of thought; and I 
believe if you consider a language on merit, Bengali will have a prior claim. 

I do not wish to detract from the utility and excellence of other languages 
but 1 only put the claim of Bengali on a proper plane. I submit that Bengali 
language is highly developed and its only difficulty is that it is not spoken by a 
vast majority. But an official language should not be based merely by the fact 
that a large number of people speak it. Its suitability to express modern 
ideas, scientific literary and other, should also be an important factor. I 
do not want to take up the time of the House on the beauties of the Bengali 
language. 

The Honourahk Shri Ghanshyam Singh Gupta ; We want to hear your 
views on Sanskrit. 

Mr. Naziruddin Ahmad ; I am extremely thankful to the honourable 
Member Mr. Gupta for anticipating me. If you have to adopt any language, 
why should you not have the world’s greatest language? It is today a matter 
of great regret that we do not know how with what veneration Sanskrit is held 
in outside world. I shall only quote a few brief remarks made about Sanskrit 
to show how this language is held in the civilised world. Mr. W. C. Taylor says, 
“■Sanskrit is the lang'ua^ of unrivalled richness and purity.” 

Mr. President : I would suggest you may leave that question alone, because 
I propose to call representatives who have given notice of amendments of a 
fundamental character, and I will call upon a gentleman who has ^ven notice 
about Sanskrit to speak about it. The honourable Member had given notice 
of Bengali, F.nglish and also Sanskrit. So I think he can better leave it 
there. I think I had better allow a gentleman who has giveii notice of Sans- 
krit, independently of all other languages, to speak about Sanskrit. 

Mr. Naziruddm Ahmad ; Yes, Sir, I shall not stand in between. I will 
only give a few quotations. Prof. Max Muller says Sanskrit is the “greatest 
language in the world, the most wonderful and the most perfect.” Sir 
William Jones said that “Sanskrit is of a wonderful structure, more perfect 
than Greek, more copious than Latin, more exquisitely refined than either. 
Whenever we direct our attention to the Sanskrit literature, the notion of 
infinity presents itself. Surely the longest life would not suffice for a single 
perusal of works that rise and swell, protuberant like the EBmalayas, above 
the bulkiest compositions of every land beyond the confines of India”. Then, 
Sir W. Hunter saj^ that the “Grammar of Panini stands supreme among the 
Grammar o*’ the world. Tt ‘itands forth as one of the most splendid achieve- 
ments of human invention and industry The Hindus have made a language 
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and a literature and a religion of laic stateliness.” Prof. Whitney :ay., 
“Its unequalled transparency of structure give it (Sanskrit) indisputable nght 
to the fust place amongst the tongues of the Indu-Europcan iamiiy.” 
lessor Bopp says “San.skrit was at one time the only language of tii'e word.” 
M Dubo's says “Sanskrit is Die origin of the modern languages oi " 

Poi'--' \.(.l ..O' i aniir’s giamm 'j k iini'.eisallv adneUed to be \!ie 

' r. . fJ h t' )» o.sina! in ine uorkl Pi 4. WiKon sn.s ‘N iObO' 
but tfie Hindu has yet been able to tiiscover .such a peilcct sjstem in "hone- 
ties.” Prof. Thompson, says “The arrangement of consonants in San^m 
is a iimque example of human genius”. Or. Shahidullah, Prolcssor of O -ca 
University who has a world-wide leputation as a Sanskrit scholar snss 
‘“"’.mskrit is the language of cveiy man to whatever race he may belong.” 

\k lb-no. “oUSe '.Senibcr : What is V'^r view? 

i* /. No ''rtiiddip ^biiiad : My own view is that it is O'c of the g'er/est 
1 ' ’ nages and 

<\n ilomnnahie Member : And .Htoul-i it be adopted as the National hi-rujgc 
fr nil ? It is not sjxiken by any one now. 

41 , V' nad : Ves and for tiie simple lea-on that it is inipr.. .ally 

diJncuIt to n!!. Hindi is easy for the Hindi sjTcakiiig aicas, but it is dufcult 
toi other atetis. 1 offer you a language which is the grandest and the greatest 
and it is impartially difficult, equally difficult for all to learn. There should 
Jx‘ some impartiality in the selection. If we have to adopt a langua">c, it 
must be grand, great and the best. Then why we sfiould discard the claims 
of Sanskrit. I fail to sec. If the non-Hindi people have to learn a language, 
they would rather learn Sanskrit than a language which is infinitely below 
S.u '' I ‘l.it IN, Ml i' i\ ii’d ! uiL Ami then with reeaid to the scrint of 
Hindi. I have here an article by a professor of Benaras University — ^Mr. C. 
Narayana Mcnon who has written a pamphlet entitled “Script Reform”. He 
has jxsinted out the script in Hindi is the most erratic. It has hands and 
feet proceeding in all directions like an octopus. Tlic script is not smooth and 
rounded and fiic language is not capable of being speedily or easily written. 
Sir, (hi' case of wiitiii", is .liso one. of the factors to be comidered in a incxieri 
lanouas’c. 

S'r 1 have taken some (’me but I submit the considerations arc very 
scrio'K and I submit (hat w'c shouU! not fake any hasty step. We shoiid all 
pvoU'e a lans’iiage and test it before we adopt it. T submit Bengali, Sanskrit 
and other languages are si> many candidates and their cases have to be cinsi- 
den-i! 

Shri SarangdOftar Das (Orissa States) : May I just ask onto question of the 
homnirablc Member, whether 

Mr. President : No question need be put or answered. 

Shii Sarangdliar Das ; T only wanted to know — did not hear him clearly, 
wheriv'r he s.aid Rnnlb-h was the offici.il language in Japan ? 

Mr. Naziraddin Ahmad : Yes. 

Mr. President : T may explain to Members the procedure I am following in 
selecti>m speakers f am taking amendments which are of a fundamental 
chara'Per and asking the Movers of those amendments to soeak, so that all 
the points of view of a fundamental nature might first come before the House. 

The Hmioiirablc Bhri K. Sanfhanam (Madras : General) ; T hope that giving 
an amendment is not the only criterion for callinft speakers. 

Mr. PwMddtent s No, that is really no criterion at all. But X am selecting 
fiNe sneakers who have given notice of amendments of a fundamental nature 
SO ftW they way speak on their resolutions. Shri Krishnamoorthv Rao. 
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Sliii S. V- lirislmaiiiooraiy Rm t Sir, I have tabled four amendments. 
No. 69 says — that the status quo should be maintained and toe question 
of language should be left to be decided by the miiire Parlicmeiii 
fact, vlien the Honomable Shri Gopalaswami Ayyangar’s amendniejii was 
distributed to us, I thought we had buried the hatchet and come to a decision 
about this language question. Sir, it is a most wholesome resoliition v/hicn 
gives scope on the one hand for the Hindi protagonists to develop their language 
and to introduce it gradually as the common language in India, un the other 
hand it allays the fears of the other people of India that iliere will be no 
imposition of a language and that the> will be allowed time to fall :d lie with 
their Hindi friends gradually and take their place in tiie Hindi speai'ing 
populations of India. But unfortunately the number Oi anic^dxm's of 
whfch notice has been given to this resolution makes me shudder and 7 thh*k 
It is retter this question is left to the future Farliamerit 1o be aided. For 

the last two years, we have been wrangling over this question Ii axe rtur ate 

that we have not, though we have decided many quest'o^s by ccnwnoi urdew 
standing and adjustment, we have not been able to come to ircerstard nj 
on tiiis vital question. Sir, my submission, therefore, that w.c House 
accept my amendment to maintain the status quo. 

My second amendment is about the clause which gives power to tow d .rxenl 
for the introduction of Devanagari form ol numerals, m add lion ro "be icter- 
nadon form of Indian numeralsr in the common language lr.z^z My 
submission is that this shouM not be to- In fact, as *thc Ecnoura^le 
Gooaiaswami Ayyaiigar has already said, and as ever} one knows, ""iter- 

national numerals are our numerals, and simply because they '■ent out of 
Inda and others developed them and brought them up to their pn ^rt .wxi, 
that we should treat them as something foreign to us and that ve dis- 

card them, I think, will be the height of folly. Sir, are we going bad: -"r ore 
we going forward with the rest of the world? It is the greatest contricu ioj 
that India has made to the scientific thought of the world and rcvaluticni=5ed 
it, and J for one would never yield in my love of the international numerals 
which are Indian in origin and which are our numerals, and we shouM redaim 
them as our own numerals and proclaim to the world that they are ours and 
I think to discard them as something foreign is not in the interest the v:mle 
country. So my amendment is that this powder which has been ^rer. to 
the President in the proviso to clause (2) of 301A — the latter part of it — "Tro- 
vided that the President may during the said period, by order authorise 
the use of the Hindi language. . . .and of the Devanagari form of numerals in 
addition to the intemafional form of Indian numera^s.’^ I mean the latter 
portion of it — ‘‘and of the Devanagari form of numerals in addition to the 
intemation form of Indian numerals” should be omhted, and we should 
stick to the international form of numerals only as it is really ours. 

Then my next amendment is No. 188 that is, about the establhliHe an 
academy to develop Hindi language so that it may be acceptable to the uboH 
of India. My respectful submission is that today Hindi is only a regional 
ian<tuaffe and a provincial language and just because it is beins by 

about ten crores of people our of thirty-two crores. we are raisina h to the 
level of a common language. I would call all languages spoken in India as 
our national lanituasies — ^Tamil, Teluso, Kannada. Malavalam, Bengali, Grierati 
and all the other languac^es are national languages. But for the rurp^^e of 
the Union, we want a** common language and are prepared to accept^ 
as our coniTnon Iangua<^e, But Hindi has to become such a Iar.<uiacc its 
effect woold be seen in all the ramifications of national life, pd Hr thh it 
should develop very much My submission is that today Hindi nX 
devdooed to that stare. In fact I can quote Horn some of our 
Indian languages to sliov/ that they are far more developed than ■'s 
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today To give a lew instances lor certain scientific terms these are th«* 
word<- istd in the Gieat Indian English Dictionaiy published m Lahore 


Foi II>diogcn, the woids used die . . Udajan 

Mi B iiihijiL used the wohI . Amdtajan 

foi Bioiniiie Dmoghiee 

Mi B in Me e uses the woid Baiamma 

Ni'iot!. n Bbooyathid 

Ml B uKij'-e uses the woid N(tio}an 

I 01 Iodine . Janchiikee 

Ml Bdiieuee uses the woid . Yethena 

^oiOxyKu , jataJai 

Mi BaiuM c uses the woid ALslia/an 

I O! Caiboii Frangma 

Ml B isuijee uses Ilk woid Kaiajan 


So lar hydrogen, nitrogen, oxygen and carbon we, m Kannada use ‘Jalajanaka’ 
'Sarajanaka', ‘Anilajanaka’ and ‘in<Mla’. llius, dillcrent words are used for 
different scient'fic teims U that is to be the case, how arc our students and 
scicntiM.. to deal witli the icst ol the world > I maintain that so iar as scientific 
and technical tenns arc toncerned wc must use international terms. Take an 
article like 41 ot the Constitution It says, there would be a President foi 
India We have got lour translations ol it here and the terms used are quite 
different 

Shri Sundar I al’s translation gives ipi ^ 

Shri Rahul Sankrityayan says "flCH qn ?>rT 

Mr. Gupta says tt irsft trtrpr |Prr 

Kaka Ktilclkar translates President as parama panch 

In the South Indian languages wc use the word Adhyaksha which is quite 
easily umleistooti Why not use that word*^ 

i !jSiv i'lvc >ou examples of some constitutional words from these four 
translalir'ns. 

Compensation In Kanarese we use the word ‘parihara’. 

Kaka Kalclkar uses the word 

•o 

Shri Rahul Sankrityayan uses %Tffr fftr 

Guptaji uses the word TranfERt 

Shri Sundar Lai says qtRRr ‘yethjana’. 

Citizen : We say ‘paura.’ 

Kaka Kalclkar says ?imY- 
Shri Rahul Sankrityayan says ffnrksiT 
Guptaji says sttrr 
S hri Sundar Lai says 

Republic: We use the words ‘janta rajya’ 

Kaka Kalelkar says 

Shri Rahul Sankrityayan says tiwsjt 
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Guptaji says 
Shri Sundar Lai says 
Oath : We use the word ‘pramana'. 

Kaka Kalelkar says ’rmar 5rT«r 
Shri Rahul Sankrityayan says 
Shri Guptaji says fn^^'rhFr, 

Shri Sundar Lai says ■ssttt 

Take the word Residuary powei : We use the word Sheshadhikar. 
Kaka Kalelkar says ^ arfh^rn: 

Shri Rahul Sankrityayan says wfaTrc 
Guptaji says ?T^ftrc5: fenrr 
Shri Sundar Lai says 

Take the word Legislation: We use the words ‘sasana; kanun 
Kaka Kalelkar says 
Shri Rahul Sankrityayan says 
Guptaji says f^arnr 
Shri Sundar Lai says 
Take the word Authentication : 

Kaka Kalelkar says trf^iTRr, Twnw, 

Shri Rahul Sankrityayan says srmf'iFT 
Guptaji says surifTW 
Shri Sundar Lai says tr|r 

I have taken only five words and for these each translation gives a difierent 
word. Then which of them are we to use m the Constitution ? My submission 
IS that constitutional terms have certain connotations in the international 
field. Take for example the word “Parhament” you may go anywhere in the 
world, it has got one particular meamng What word are we to use for it? 
I submit that these terms have to be evolved by a committee of experts, not 
only Hindi speaking people, but experts from all the important languages of 
India. That is why I have tabled my amendment No. 188 which reads — 

“That m amendment No 65 above, the proposed article 301-1 be renumbered as clause 
(1) of that article and the following be added as clause (2) : — 

(2) The President shall appoint a permanent Commission consisting of experts in 
each of the languages mentioned in Schedule VII-A for the following pur- 
poses : — 

(i) to watch and assist the development of Hindi as the common medium of ex- 
pression for all in India, 

(ii) to evolve common technical terms not only for Hindi but also for other languages 
mentioned in Schedule VII-A for use in science, politics, economics and other 
technical subjects, 

(ill) to evolve a common vocabulary acceptable to all the component parts m India'’ 

I hope Shri Gopalaswami Ayyangar will see his way to accept this amend- 
ment. In fact, my dfficulty is that we use the same word to mean different 
things in the different languages of India* I will ^ve you a few samples of 
these. 

L9LSS/66— 85 
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For the word aircraft die word given in this Kaka Kalelkar’s glossary is 
havagadi. Why not use the word “viman” ? It has been in common use 
For bank the translation given in this is sahukar, bunk, whereas we have sot 
a very fine word in Sankrit — it is dhanakothi. We use die word mantri for 
Minister in South India, whereas in many of the invitations that we receive 
from our Hindi friends I find the word ‘mantri’ used in the sense of Secretary. 

Then, for the Council of States the translation given is riyasat sadan. The 
States arc gone now. Out of 582 States only two or three remain and still 
the old meaning of State is hanging over and is still being used. 

The translation for the word ‘court’ is given as qutchery. We in the south 
use the word kutchery for office. 

These aie the words which arc in common use in all the Indian languages. 

I l->egan to Icain Devanagciri letters only when 1 learnt Hindi during my jail 
life. Hindi was for long called ‘Miisalniani’ language in the South. This 
Hindi and Hindustani question is purely tor the noith. But we are prepared 
to accept Hindi. It was a great gcstuie when Maulana Abul Kalam Azad told 
us that Hindi in Devanagari script should be the common language of India. 
But a regular tirade is being carried on against him in some of the North 
Indian papers and he is accused of attempting to impose Urdu on the people 
of India. We cannot look at this question objectively at present. In the greater 
interests of the country this question should be decided in a dispassionate 
atmosphere when feelings have sobered down. That is the purport of my 
amendment. 

So far as the time question is concerned, my submission is that there should 
be no relaxation of the fifteen years period. Sir, I have tried to learn Hindi. 
I have translated some books from Hindi into my own lantniage Kannada also. 
But it is a very difficult language for me to make up my mind to speak before 
this House. Wc cannot learn the technicalities of the language, the idiomatic 
language of the Hindi-speakina peopTe. It takes time. I would give a 
challenge. I.-et either Mr. Govind Das Tandonji or Guptaji live among the 
Tamil people and Icam to speak the Tamil lanauage : the time taken, I will 
put it, as jnsit enough for the introduction of the Hindi languae" ^'or the south 
They will take not 15 years, but 20 or 25 years. It is really a cnfficult problem 
Von cannot look at it only from your point of wew. That is why I submit 
that a time lag is necessary and fifteen year is the minimum period that we 
can accept. 

No language in the world can isolate itself. In fact T have got a glossary 
prepared by the Mysore Constituent Assembly for the technical terms. I just 
took out this book and tried to find out how manv Urdu or Hindustani words 
were in this booklet. In fact this consists of 30 pages. _ We have got 67 words 
which are Urdu or Hindustani in origin. In our miritanism are we going to 
give up all these words ? Tf you take Hnglish itself and study the history and 
development of that lanmiage. it has attained international imnortance because 
it has borrowed freely from other lansuages. Tf Hindi is noinn to_ he the 
common language of India and meet the needs of a growing nation, it should 
dcveloo itself borrowing freely from all the languages. We cannot have anv 
narrow outlook so far as the development of the languane is concerned. Take 
the words ‘bench’, ‘rail’, ‘table’, etc. Many of these havp_ become common words 
is the word that we can coin for bench in Hindi. Are we going to 
change them ? T think that should be a most suicidal policy. 

My tiftirt amendment. Sir. is about the connotation of the word ‘l^nnada’- 
Jfn ffeft sottedtite it is mentioned as ‘Kanarese’. This is a hybrid form of Kannada 
ail4 wS tyas only used by the missionaries who no doubt have done veoman s 
f IP fl(e Kannada is the word used by one of out 
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poets Nriapathunga in the 9th century, I hope Mr. Gopalasvvami Ayangar 
will accept my suggestion. 

With these words. Sir, 1 commend mv amendments for the acceptance of 
the House. 

MoM» Hifziir Ealiman (United Provinces : Muslim) : ^ [Mr. President^ 

my amendment relating to language ib that in place of Hindi, Hindustani 
should be the national language ot Incim and it should be written 
in both the scripts — ^Devanagri and Urdu, Moreover, wherever our esteemed 
Friend Shri Gopalasw^ami Ay^^angar has mentioned ' Hindi \ that should be 
replaced by ' Hindustani” and tor the word ‘Hindustani" “Hindi and Urdu” 
should be substituted. Thl^ Hindustani siiould ol so deieicprd that it may 
absoib Urdu, Hindi and all other languages ct India ana thus it nia\ gel an 
opportunity of fuH development. 

The language problem is so important that we hare to fiLiL e.Ci t 
minutely. Since we have got an opportunity for discusi»mg this pioblem in 
the Constituent Assembly, I ‘propose, because I think it necessaiyg to evpress 
my views relating to this problem. 

At this juncture the language problem has assumed gieater importance. 
Wlien we look back, we find that duiing thirty years’ battle of freedom which 
we fought under the leadership of Mahatma Gandhi, whenever the language 
problem was taken up, it was discussed fully. Today I am confused and con- 
founded because till yesterday, the whole Congress was imannnous regarding 
the solution of the language problem. There was no dissenting voice. AH 
said with one voice ‘Hindustani shall be the national language of our 
coimtrv\ which shall be written in both the scripts, namely, Hindi and Urdu.’" 
But today they want to change it. 

Freedom oi the country and language are amon^ tho«;e problems in which 
Mahatma Gaodlii was keenly interested and to which he attached very great 
importance. In the beginning when the Language problem came before the 
country^ he (Mahatma Gandhi) was enrolled as a member of the Hindi 
Sahitya Sanimelan and he tried to advance the cause of Hindi. But slowly and 
gradually he realized that it was not the Hindi of his liking. It was a separate 
language which was Sanslcritized and its protagonists were trying to make 
it more and more Sanskritized and call it “Hindi”. He differed and pro- 
claimed that to him, “Hindi” meant “Hindustani”. Tills is the reason whv 
be nropagated for the advancement of “Hindi”, that “Hindustam” 

Whenever I had any talk with him regarding this he always to 

me “Bv Hindi I mean that language which is spoken in Northern India 
which is spoken and understood by the Hindus and Muriims throughout 
length and breadth of India”. This was the language which was accordin'^ 
to Mahatma ji, Hindustani or Hindi. But when he realized that h^s obieet 
w^as not gained by calling it “Hindi or Hindustani” he resinned his member- 
ship of the Sammelan and espoused the cause of Hinriustani and sa* I that 
only this plain and simple lanuuaue could be the national knauage. He also 
said that he did not want Hindi as “Rashtra Bhasha” and that he wanted 
th*s po^'ition for Hindustani’, the cause of which he would nropagatc In 
this connection his efforts were crowned whh success. He told the protaco- 
ni'^ts of Sahitva Sammelan that he accepted only Hindustani as the ^ininle-t 
lanmiage of the country. He did his best for the advancement of Hindiistar , 
I still remember and cannot forget 30th January when the greatest tracedv 
occurred and a tyrant snatched away Mahatma Gandhi from us. Three c!av^ 
before this occurrence, I had a talk Mahatma Gandhi in Birla House„ 
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It vvab 10 or 11 O’clock at night. He told me “It is a source of gicatest 
pleasure to me that now there is peace in the country. You have helped me 
m restoring peace in Delhi. Now 1 have to propagate the cause of Hindustani 
and you have to help me in this task also.” We assured him of our full 
sup[X>rt. ‘ 

Gandhiji’s one desire was to raise India to tlie highest summit of glory and 
gieatness. ! hrouuhont his lilc he endeavouied lor the achievement ol this 
tibjective and eventually saciiliced his life for it and thus gained his object It 
bailies me to think how aii\body — liiuh or low — who tiesi’res that India should 
be great and gloru/us, could forget tite great principle propagated by Gandhiji 
and how it is that they want to do away with this language for which Gandhiji 
lived and died. Now they want to replace it by Hindi. It confuses me to 
think how Congress coukl forget the principles preached by Mahatma 
Gandhi, although his name is assocititcd with every thing that is being done 
You ma_y retort Haying “Why do you as.sociate Gandhi j'i's name with this 
problem?” To that. I would reply that I have mentioned Mahatma Gandhi 
in this connection only because this was a very important problem foi 
CJandhiji. In addition to this. Congress, too, had accepted Hindustani as the 
lingua franca: therefore wha/cver Mahatma Gandhi has said and whatever 
principles he lias laid down, should be followed, and nobody should raise any 
voice against his commandments. 

'f'hc language problem is one of those problems on which Mahatma Gandhi 
liad laid emphasis. When he was publishing his paper in Hindustani, he 
Xclt the necessity of closing the publication of his paper in Hindi. On that 
occasion he had said if his Hindustani paper was a source of d spicasure for 
Uhc people and if they objected to his doing so< and they would not read his 
paper, they should not run away with the idea that he would only close down 
the Hindustani paper, nay, the Hindi paper shall also cease publication. At 
that time wc had submitted to him that he need not dose down any one 
of them, and that wc shall tour all over India, raise funds and enrol subscribers 
■for these papers and shall recompense the loss incurred. The result was that 
only in Delhi alone we had procured 100 subscribers in one day. In 
short, to him Hindustani alone was suitable for India. He called this 
language Hindustani and not Hindi. If ever he used the word ‘Hindi’, he 
changed his opinion later on. This shows that after hard thinking and research 
he had arrived at the conclusion that Hindustani should be the lingua franca 
of India. 

But today here and now Hindustani i« being replaced by Hindi and 
obviously steps arc being taken tigainst Gandhian ideology and against the 
thirty years’ history of the Congress. Formerly Hindi was not considered to 
be outside the pale of Hindustani. But when the voice was raised that Hindi 
should be the language of the Union, then I realized the diflcrcnce betw^n 
Hindi and Hindustani. T learnt that bv Hindi they mean that language which 
shall be Sanskritizee! and the words of Persian, AraMe and Urdu origins snail 
be excluded and they shall be substituted by new words. 

Again and again assurances are forthcoming that this is not the case and 
that bv Hindi thev do not mean to exclude the current words and the words 
of Arabic, Persian and Urdu origins. They assert that such words shall not 
be excluded- nnv. fbev shall remain as they are. We arc consoled that these 
words shall exist. But take the example of U.P. As I have already 
out in the oartv meet'n". in U P. thev have already declared Hindi as tne 
language of the protrince and the State. The result is that "fw words are 
being coined and new methods are being adopted. Urdu words have ^ 
— * * 'e been substituted by new words. They have also exciuo 



DRAFT CONSTITUTION 


1341 


the current words. The words ‘Wazir’ and 'Naib Wazir' are understood by 
e\ery one. But today the use of these words is considered to be a cj^e. 
These words have been replaced by “Sachiv"’ and ‘‘Sabha Sachiv”. This is 
not all. Even current words as Muqaddama, Misil, Muddai and Muddalay 
which even villagers speak and understand and use in their day to day con- 
versation, are being replaced by such expressions which even Hindus neither 
understand nor speak. This shows that by Hindi they mean Sanskritized 
Hindi, from which thousands of Urdu words shall be excluded and substituted 
by new words. At the same time every effort is being made to eliminate 
Hindustani and Urdu words. My Friend, Seth Go\dnd Das, has just said that 
he had a soft comer for Urdu but it was the language of Muslims.] 

Seth Govlnd Dass : A word of explanation. Sir, I never said that Urdu 
was the language of Muslims. 

Mohd. HMznr Rahmaii : *[Then please repeat what you have said. You 
made the following statement only because you accept Urdu as the language of 
a particular community : — 

‘T am compelled to say that in Urdu we find foreign expressions.” I would 
like to submit that Muslims did not bring the language from Persia, Spain, 
or Arabia. Urdu is the product of Hindu-Muslim unity; their conservations 
and way of life, the glimpses of which could be found in every market-place, 
in every house and every lane and by-lane. It was the product of their mutual 
love and affection. But today it is looked down with contempt because it 
contains foreign expressions, and for this reason it cannot be the language of 
tlie Union.” But I say with all the emphasis at my command that this propo- 
sition is wholly incorrect; because in spite of the assertion to the contrar>% 
in point of fact, Urdu is pregnant with Indian thoughts and expressions. If 
you would study Urdu poetry and Urdu poets, you would realize your mistake. 
One of the modem poets of Urdu, namely Mushim of Kakori, while praising 
the Holy Prophet of Islam says thus : — 

‘Trom Kashi clouds are proceeding towards Mathura. The cool breeze 
has brought the sacred waters of the Ganges on her shoulders. The news has 
just reached that clouds are coming for Tirath’ (Pilgrimage) : on the wings 
of clouds, etc. etc.” Even in a religious poetry like this ‘Ganges’ and 
'Mathura’ has been mentioned. The poet has substituted ‘Kashi’, ‘Mathura’' 
and ‘Ganges’ for ‘Macca’, ‘Medina’ and ‘Zem-Zom’. This is the correct position 
and I would like to say that any assertion to the contrary is wholly incorrect. 

Like Muhsim, Nazir of Akbarabad also draws his similes mataphors and 
inspiration from Indian background. Here is an example : — 

He ^ves us a pen-picture of death and says : — 

r eV S' V Cr-'' 

^ ^ 

A AA ^ j-j 

(£ IS^ At" ''b 

The poet means to say that when the “Banjara” (grain merchant) puts liis 
loads on his carriers to leave the place, he has to leave behind all his grandeur, 
Tliat is to say, when a man would die, he would leave behind all his wordly 
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tilings here. In these lines the lollowing words are purely of Indian oridn and 
have nothing to do with Aiabic and Persian : — 

“(bullock) , (worldly things) 

(grain merchant) , (daughter) 

In this conneotiou 1 can also mention Amir Khusrau and tlie modern poets 
hkc Iqbal and Akbar of Allahabad, who were influenced by the thou^ts and 
ideals ol this country. 

This will have to be accepted in clearest terms that the present Sanskritized 
form of language which is being proclaimed as the lingua jtanca of India can 
never be the national language ot our country. Similarly that form of Urdu 
which is encrusted with Arabic and Persian words, can never be the lanpnagf. 
of our day to day life, market-place and business. This is the reason why 
Mahatmaji had rightly said “If there is any language which can be the 
language of the Union, it is Hindustani in which both Urdu and Hindi are 
incorporated.” Even Bengali words and expressions ol other languages of India 
have been included in this language. 

The protagonists of Hindi assert that the State, language should be the 
language which has been developed through Sanskrit, and thousands of Urdu, 
Persian and Arabic words should be eliminated which are generally used and 
are included in tlie language of the country, and these words should be replaced 
by the words of Sanskrit origin and thus literary Hindi should become the 
language of the country. Similarly, adoption of Urdu, as lingua franca means*, 
the adoption of that language which has been developed through Arabic and 
Persian and which has no place for the words of Sanskrit origin. 

Both these assertions arc faulty. And I say that the language which is 
spxjken in northern India should be accepted as State l.anguage. It is simple 
and easy and possesses the tendencies of smooth development and popularly 
throughout the eountiy, because it is not the creation of any particular indivi- 
dual. 

'Ihcrc is yet another i-xiint. .Some of my colleagues, while talking of Hindi 
Sahitya Saramclan, have said that Mahatma Gandhi had said that India’s 
language was Hindi : 1 want to inform you that he had changed this view, and 
consequently Mahatmaji, through the “Hindustani Pracharm Sabha”, adovcal- 
ed till his death that “Rashtra Bhasha” of the whole country should be 
Hindustani. Moreover, for the last thirty years, it has been declared over and 
over again from the platform of the Indian National Congress with unanimity 
that the State language of India would be Hindustani, And Hindustani has 
always been defined in these words : — ^“Hindustani is that language which is 
spoken from Bihar right up to Frontier”. If we leave the excluded area of the 
Frontier, even then the fact remains that this languacc is spoken and under- 
stood from Bihar up to East Punjab. Not only this, there are Hindus and 
Muslims all over the country who understand and speak this lanpage. You 
are ignoring the principle of Mahatmaji and the thirty years old Wstoiy of the 
Indian National Congress and compelling us to accept that thing which is against 
the history of language; and Congress and you want to impose it upon us and 
you tell us in authoritative tone that only that language can be and MU be the 
language of the country which you decide to be the language of the Union. T 
had challenged it in the Party meeting and I am enquiring here also. TeU 
me why this baseless thing, which is against the principle of Mahatmaji and 
the thirty years’ old decision of the Congress, is being put forward. But I re- 
gret to say that neither was I given a reply there nor have I received any reply 

Altftr all, tell me why this change has been made in the principles laid do^ 

Mthsjtraaji and the decision of the Congress? I would like to say faaniciy 
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that unfortunately the partition has caused this bad efiect on our minds and it 
^e result of this fact winch has made us oblivious of such an important 
principle. This is the reaction of the partition. And it is due to this reaction 
that we are thmking m these terms. And in this state of grief and anger, 
which is the outcome of their own hands and for which all must share the 
blanie, they are showing their narrow-mindedness against a particular com- 
munity of the Indian Union. They want to settle the language question in the 
atmosphere of political bigotry and do not want to solve this problem as the 
Language problem of a country. 

This is dangerous. I am astonished that in speeches this very sentiment is 
being expressed over and over agam. And instead of settlmg this question 
amicably with inutual love, attempts are being made to overawe us with anger. 
But in my opinion, rather in the opinion of every wise man, this attitude is in 
no way helpful for the development of either the country or the language. In 
short, State language should be easily understandable and readily acceptable by 
the whole country. It should not te imposed by the majority, otherwise it 
would never attain popularity. For this very reason Mahatmaji had suggested 
Hindustani as the language of the Indian Union. The cause of Hindustani 
was espoused and advocated by the Congress for full thirty years before the 
whole world. 

If we want to go back and decide to remain in the narrow sphere, as is 
h^pening today, we must not forget that in this world languages do not 
develop by putting limitations; on the contrary, they develop by expansion and 
by borrowing words from eveiy language. They are not imposed on people. 
Tliey attain popularity by their mode of expansion. History teUs us that the 
languages of the world develop throu^ expansion and by borrowing words 
from other languages. And if you coin and put forward new words for radio 
etc., it would become something like fun. The same sort of fun I find in the 
Assembly of U.P. As a member of the Assembly I have had chance to see 
that Ministers stand up and begin to read such words which they themselves 
find difficult to imderstand. But just after ten or twenty minutes when they 
stand to make a speech, they again begin to speak the same language which was 
declared by Mahatma Gandhi and the Indian National Congress as Hindustani. 

Therefore, if you do not recogni2B the Hindustani language and adopt Hindi, 
it means that you are not following the right path. It is just possible that 
there would have been no intention to consider, this matter on communal lines 
and this thing would have come to our minds spontaneously. But I think that 
the communal tinge is there. Sometimes it so happens that a thing enters into 
one’s mind and he cannot explain how he conceived it. So it is quite jwssible 
that the change from Hindustani to Hindi would have occurred in this very 
way. Partition took place and created this bitterness and reaction. Today 
it is thou^t that to overawe a particular community, such a thing should be 
brou^t forward which mi^t prove that the language question is being settled 
in a different way and not in the manner in which it ou^t to have been settled. 

It has been said, we want only one Hindi language for this reason that we 
want one “Sanskriti”. I fail to understand what you mean by that. In India 
some people speak Punjabi, some Bengali and other speak some other 
languages. If Ms thing affects and influences ‘Sanskriti’, then the languages of 
all the' States and Provinces of India should be wiped out, because “Sanskriti” 
remains safe only when the language of the entire country is one. But I think 
that speaking of different languages does not affect culture. Switzerland is a 
small country, where four languages, namely, Italian, French, German and Swiss 
are spoken, and work is carried on in all these four lansuages which are re- 
cognized by the State. But this does not affect the culture of Switzerland. 
And if here it stands in the way of the cultural unity of India, then a pet 
language of a particular community should not be recognized by the State and 
a language easily understandable by all the co»ununities and acceptable to all 
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tile citizens of India should be declared as the “Rashtra Bhasha” of our coun- 
try. It is against justice and integrity to impose one’s “Sanskriti” on others. 

Some people say that in Russia people have same names and they have the 
same way of living. Excuse me, this is not the issue. This has been simply 
dragged in. You must know that in Russia’s several hundred different languages 
are spoken and all of them have been recognized by the State. In Russia peo- 
ple have still such names as Abdur Rahman, etc. If somebody’s name is Abdur 
Rehnian or Shanti Parshad, it does not effect the culture of any country. It 
does not make any difference if on religious ground somebody is named after 

“‘Khuda” ('-^-■")orIshwara” If you talk of such a “Sanskriti” in 

which culturally all are one, I would submit that in this country I do not find 
that “Sanskriti”. The honourable Members sitting here are putting on 
different costumes, speak different languages, and have different names. Do 
these things affect their culture ? No; this reaction is the product of Partition 
and under the influence of this reaction you arc impressing upon a particular 
community in a roundabout way that they have to accept this particular way of 
life. 

This is not the way of solving the language problem. Solve the language 
problem scientifically. Solve it reasonably. The arguments which have been 
put forward are neither in accordance with the principles of Mahatma Gandhi 
nor with that of the Congress. If you consider the language question in the 
right way, you will find that neither literary Hindi nor literary Urdu can be the 
language of this country. Only simple Hindustani can be the language of the 
country. Therefore, we should adopt this language (Hindustani) and only this 
can be the language of the people. 

In so far as the question of script is concerned, T would submit that there 
is some difference between this question and the question of language. We 
find that in certain scripts some phonetic sounds cannot be expressed correctly. 
After declaring Hindi as the “Rashtra Bhasha”, will you not tell us, “you 

ought to say “Shakti” (er^) and not “Taqat” because the 

.supporters of Hindi say that the word “Shakti” (c5^) should be used 
and not the word “Taqat” They say, use the word “Hirday” 
and not “Qalb” (v-^) or “Oil” say “Samaj” and 
not “Majlis” “Bhawan” (‘j.?«)and not “Aiwan” Hindi 

says use the world “Bhawan” and Urdu says use the word “Aiwan” 
then Hindustani comes forward and puts forth the compromi.se It 

says use “Samaj” as well as “Majlis”. Therefore, I say that the language 
ought to be such which contains all those words which are used generally. It 
should contain both the words “Taqat” and “Shakti”, “Hirday” and “Qalb’’. 
It should accommodate all such words as “Samaj”, “Majlis” and “Society”. 
And it should be such a language which we can speak freely. If you want 
to adopt Devanagri .script, I am not against it. But if you give Devanagri the 
first position, give Urdu script also an additional position. 

For governmental information, communique and court proceedings Urdu 
script, too, should be permissible.] 

SIM MWiavir Tyagi : *[How will you accept numerals ?] 

Mohd. Httzur Rahman : *[I feel if you solve the language question 

this way, then certainly the language of the country would be such with 
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which every one would be completely satisfied, and it will be spoken and imdet- 
stood throughout the length and breadth of the country and people would be 
able to take part in the affairs of the country freely. Numerals are also connected 
with this question as has been pointed out by my Fnend Mr. Tyagi. I have 
nothing to say on the question of retaining English for fifteen years. I have 
already spoken about it on a previous occasion. I say you may adopt the 
language of the country, whether you call it Hindi or Hindustani, as soon as 
you like. I am not against it. But I agree with the arguments that have been 
put forward in support of retaining Enghsh for fifteen years and adopting Eng- 
lish numerals. By accepting English for fifteen years, English numerals would 
automatically come in.] 

Shri Mahavir Tyagi : *[If you will write in Urdu seven hundred and eighty 
six, then you will have to write these figures in English numerals.] 

Mohd. Hifzur Raihiitaii ; *[If you accept English numerals, I do not 
think there would be any difficulty in expressing these figures either in Urdu 
or English. Before hearing the arguments in support of die English numerals I 
was not aware of their importance. Of course after hearing these arguments, I 
have realized that it would be more convenient to adopt the numerals of a 
language which has been in use for a considerably long time than to adopt the 
Devanagri numerals. But with the gradual development of Hindustani and 
with the progressive replacement of English by it, you can certainly use the 
Hindustani numerals also. I mean to say, you can use Nagri numerals by all 
means. 

As regards the directive prmciples in which you have said that Hindi ought 
to be developed 'n such a way that it may contain all the languages and cul- 
tures of India, I would like to submit that you give this status to Hindustani 
and not to Hindi, And it should be made clear herein that the language should 
be all-embracing, so that it may absorb literary Hindi, literary Urdu, Oriya, 
Punjabi and Bengali, etc. 

I agree with the regional languages which are mentioned in this list. It has 
my full support. I accept that in various re^ons and Provinces these languages 
should have the second place as State language. This is my honest opinion 
that in Delhi and in U.P., which is a big Province, Urdu, the simple and easy 
language too, should have been the State language, for the simple reason that 
U.P. is the cradle of Urdu and it has been nursed and nurtured here. In 
the first place, Hindustani ought to be the State language in U.P. but if Hindi 
has been adopted, then Urdu ffiso should be given the status of second language, 
which like a State language should remain in use in educational institutions, 
High courts and Legislature. It may get a place there and may be used freely. 

In conclusion I appeal to the House to accept Hindustani as the language 
of the Union and the country, because in comparison to other languages it is 
simpler and more appropriate to be the lingua franca of India. As I have 
told you that in Switzerland four languages are in use, in the same way, I do 
not think that there would be any difficulty if Hindi and Urdu script alp re- 
main in constant use for fifteen years with Enghsh. There would be no difficul- 
ty if in such a big country two scripts remain in use for ever. 

If we recognize the secular State with all its implications, then I would 
submit that secular State is an assertion and no assertion can be true unless it 
has for its support some arguments and reasons. If we really believe in the 
secularity of the State then we should not consider such matters with a nar- 
row outlook. And we should not give up those languages which we have nur- 
tured here We should not ignore Urdu which we even today own as ours. 
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We ought to consider these matters with a clean heart. If you will consi- 
der this matter in this way, I am sure will with me that the language of this 
country ought to be Hindustani, Hindustani and nothing but Hindustani. 
With Devanagri script, Urdu script should also remain.] 

Mr. President: 'Tlie House stands adjourned till 9 O’clock tomorrow 
morning. 

The Assembly then adjourned till Nine of the Clock on Tuesday, the 13th 
September 1949. 



CONSTITUENT ASSEMBLY OF LNDIA 
Tuesday, the \2>th September 1949 


The Constituent Assembly of India met m the Constitution Hall, New Delhi, 
at Nine of the Clock. Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (Confd.) 

New Part XTV-A (Language) — {Contd.) 

Mr. President : There are two or three amendments more which I consider 
to be of fundamental character. There is one about Sansknt language but 
I do not find Pandit Maitra here. The second is by Mr. Shankarrao Deo which 
says that all the reservations in favour of En^ish should automatically cease 
at the end of fifteen years. That also I consider to be of fundamental character 
and there is another amendment of which notice was given by Dr. Subbarayan 
to have Roman character. So I propose to call these first and after fiiat I go 
to general discussion. 

Shri R. V. Dhulekar (United Provinces : General) : I have proposed amend- 
ment No, 240. 

Mr. President ; Come along, then. 

Prof, ^bban Lai Saksena (United Provinces ; General) ; I have also an 
amendment. 

Mr. President : All have, but I said “amendment of a fundamental character.” 

Shri R. V. Dhulekar : Mr. President, Sir, nobody can be more happy than 
myself that Hindi has become the official language ot the country. I may 

remind the House that on the very first day when I spoke I spoke in Hindi 

and there was an opposition that I should not speak in the language which I 

called the National language of the country. I tried to move an amendment 

that the Procedure Committee should make all rules in the Hindi language with 
a translation in the English language. I said that the Hindi version should be 
considered as the authentic version and if there was any discussion about the 
interpretation, then the Hindi version shou'd be considered authentic. On 
that day in spite of the fact that the then President tried to rule me out of 
order, 1 claimed that as a Member of the Constituent Assembly and as a son 
of this country I had a right to speak in the language which I feel is the 
national language of the country. A momentum was created and today I find 
that Hindi in Devanagari script has become the official language of the country. 

Some honourable Members ; Not yet, 

Shri R. V. Dhulekar ; Some say “not yet”, but I say that it is a fact. 
However much you may try to postpone the day — ^in your opinion it may be 
an evil day — in my opinion it is a fortunate day, it has come. However you 
may oppose it, it is a decision that the country has taken. Some say that it is 
a concession to Hindi language I say “no”. It is a consummation of a 
historic process”. It is the result of an historical process which has been going 
for a long number of years, nay centuries. I may say that Swami Ramdas 
wrote in Hindi, Tulsi Das wrote in Hindi, then again the modern Saint, 
Swami Dayanand wrote in Hindi. He was a Gujarati but he wrote in Hindi. 
Why did he w'rite in Hindi? Because Hindi was the national language of this 
country Then again I may say that our Father of the Nation Mahatma 
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Gandhi also, when he came into the Congjcss, immediately did away with 
English and he spoke in Hindi. He did not try to write in English. He 
wrote his own biogiaphy in Hindi and got it translated by Mahadeo Desai. i 
may submit to those people who are under a misapprehension that it is an 
imposition— I may say that it is not an imposition. Hindi has become the 
universal language of this country and has taken the licld. There was a lug 
of war and there was a race among languages and the only language which had 
the natioaai language characteristics in it, which had the power and the strength 
became today the national language ol this country. 

Shri R. Guruv Reddy (Mysore State) : Shall we not say official language? 

Shri R. V. Dhulckar : I say it is the official language and iit is the national 
language. You may demur to it You may belong to another nation but I 
belong to Indian nation, the Hindi Nation, the Hindu Nation, the Hindustani 
Nation. 1 do not know why you say it is not the National Language. Some 
of you want that Sanskrit be the national language — I may say Sanskrit is the 
mlcrnaiional language — it is the language of the world. There arc four thousand 
roots in Sanskrit language. Sanskrit is the root of all roots. Sanskrit is the 
language of the whole world. And you will see that some day when Hindi 
ixjcomes the official and national language, Sanskrit will become the language 
of the world. 

Now, today because we arc nationally minded, therefore I say that Hindi 
is the national language. You say, Hindi is the official language, but I say 
it is the national language. You arc mistaken when you say that it is the 
official language. There was a race among the languages and Hindi has run 
the race and you cannot now stop its career. 1 he amendment 1 have moved is 
that Parliament siKiuld decide how long this present official language — English 
--should last in this country. You arc afraid of the Congress. You arc afraid 
of your future Parliament, and therefore in framing this resolution, you have 
put in commissions and committees. 1 may tell you all that these Seigfried 
lino and Magi not line will be of no avail when the members come to the 
Central Assembly after two or three years. They will say that Hindi will 
he the language of the country. That 1 have decided. 

An honourable Member: But your decision is not binding upon us. 

Shri R* V, Dhulekar : I have already sent in my amendment to the effect 
lluit all these commissions and committees should be brushed away, for how- 
ever nmcli you may wish to erect a barricade so strong that the surging tide 
of the Indian nation will not be able to defeat it, or to surmount it, I say that 
you will all fail and by putting in the clause about commissions and committees, 
you Will be sowing the seeds of dissensions and 

Mr. President : I would ask the honourable Member no* to go into that 
(jucstion, but to confine himself to the merits of his case. I do not think you 
arc advancing your own case by s|Xiaking like this. 

Shri E* V. Dhulekar: 1 say, Sir. that you are creating from the^ very 
first day, 'a cause of action,’ for Parliament, to decide that these commissions 
and committees should go, 

When wc take into consideration the long history of the growth of this 
national language you will see that it is not on this ground alone that I am 
going to oppose that the official language of the country should^ not continue 1or 
fifteen years. I feel that the lease of another fifteen years will not^ be m the 
national interest. My friends ask me, “What will you do if ^English is not 
adopted as the officral language ?” I will most calmly and with folded hands 
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request you to consider the position, and I will say that you do not know the 
heart of the country. English language is not the language of the brave 
people, it is not the language ot scientists at all. There is no word of science 
that the English language can calm to be its own — ^neither can it claim its 
own numerals. You say, let this Enghsh language remain as the official 
language in this country for another ffiteen years. I shudder at the very^ idea 
of it, at the very idea that our universities and our schools and our colleges 
and our scientists, that all of them should, even after the attainment of Swaraj, 
have to continue to work in the English language. What will other people sa> ? 
What wiE the ghost of Lord Mecaulay say ? He will certainly laugh at us and 
say, ‘•'Old Johnnie Walker is still going strong” and he will say, "The Indians 
are so enamoured of the English language that they are going to keep it for 
another fifteen years.” And some here say, it will remain for twenty years, 
and some say, for fifty years and there are still others who say, they do not 
know for how long it should remain as our official language. 

I would like to put a straight question to these friends of mine, and it is 
this. In 1920 or even in 1885 — there are some who are older than m>seif hens — 
what were you thinking should be the lan^age of this land? Wbat should be 
our language after the attainment of Swaraj ? I w^ould say that those w'ho felt 
that English should be our official language, they were caught napping. 
They were caught napping by Swaraj. But when I entered the Congress at the 
age of 18, I had a clear vision that Swaraj will come. I had a clear vision that 
we will govern ourselves in a particular way. I had a clear notion about my 
language. I had a clear notion about my country. And I had a clear notion 
about my civilisation and I had a clear notion about my culture. If I had no 
clear notion like that, why should I have served this country from morning till 
night, since my birth into this country — that is, when I came of age ? I had 
the notion that my country will have my own language, and my own culture. 
But today, I hear people asking another fifteen years for English in this country. 
Have we not had enough of it ? We have had it for the past two hundred years, 
we have had this slavery of a foreign language. This English language has 
produced no great men; Even in our slavery we produced great men. Some 
people may say that on account of the En^sh language we got our freedom, 

I say, “No”. Only those people joined the freedom’s fight who forgot the 
English language, and who had extreme hatred for the English language and 
who knew that the English language was a poison and that it will kill our 
country. I would with all humility say to Shri Gopalaswami Ayyangar, “I do 
not understand your language. And you do not understand my language. You 
did not know the language of the country for the last 40 years, and so you will 
not understand my language today”. 

And so, Sir, I confess I do not understand your language today and I will 
not understand your language tomorrow also. You put in a plea for the English 
language. You, Sir, all along were thinking that Swaraj will not come and 
so my friends there, were all along working in English language. While we 
small' people gave up our roaring practices, the other people had their roaring 
practices with the English language. We also can have a roaring practice today 
if T 20 to the Federal Court. But we are wedded to poverty; we are wedded to 
the freedom of our country, to the freedom of our country from bondage and 
from the bondage of a foreign language. But here you say, postpone the change 
for fifteen years. Then I ask, when are you going to read the Vedas and the 
Upanishads ? When are you going to read the Ramavana and the Mahabharata 
and when are you going to read your Lilavati and other mathematical works ? 
When are you going to read your Tantrams ? After fifteen years ? You may say 
so, because you people believe in the sayinsr. “After me the deluge. Let us 
imoose upon this country, this beloved country the Endish language as the 
official language.” My friends say we cannot learn the Hindi Ian2ua2e. and much 
less the ^numerals. Then T ask you, what is your official language. 
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in the eyes of the outside world? I am not in the confidence o£ 
the Government of India, but I am informed that when in Russia 
our Ambassador submitted the credentials in the English language, that 
country refused to receive it. They said you must present the credentials 
in your own language : and when the credentials were presented in 
Hindi, then they weic accepted. Here is Russia which knows how to 
honour a country's language and here are our friends who do not know how to 
honour their’s. They feci that I am a stranger in my own country. They say 
that Dhulekar is talking a language which is not the language of the country. 
! say, and I claim that I am the only man in this House who can love the 
Hindi language, the mother’s language. I am the only man who can express 
the Indian thought. (Interruption) . My friends are largely cut off from the 
common man in the street. Look at the galleries and see how few people 
have come here to hear you. That is because they know you have given up 
the cause of the country, because you have brought out a piopositiou so wrong 
and so big that it cannot be understood. You should put your proposition in 
the fewest number of words. Tlie longer it is the greater the weakness of the 
Constitution. Why have you tried to hang all sorts" of things on its sides and 
to erect barricades and Magi not lines ? You have done this because in your 
heart of hearts, you believe that this is not the voice of the country. Let us 
not surround the Hindi language with Devanagari script, with all tantric figures 
and 

An honourable Member : And Mantras ! 

Sliri R. V. Dhulekar : And Mantars so that the future generations in India 

may not brush it aside. Let me point out in all humility that in spite of 
these Maginot lines, Hindi will be the language of this land and the Devanagari 
script and numerals will be the script and numerals for this country. My 

request is to leave it to Parliament to decide the question. May I ask my 

friends one question ? Arc they afraid of democracy ? Arc they afraid of 
Parliament ? Are they afraid of their own sons and grandsons who will be the 
members of our future Parliaments ? Is that the reason why they do not want 
to leave this question to be decided by Parliament ? It is only the fKople who 
arc afraid of democracy who put in provisos after provisos for commissions and 
committees, because they have no faith in democracy. They do not believe 
that people who arc elected on adult suffrage will be able to do the ri^t thing. 

Yesterday an appeal was made by my Friend Mr. Hifzur Rahman — ^I do 

not know whether he is in the House — yes, there he is — and I would like to 

give a word in reply. He is very much annoyed, very much perplexed to know 
why the people of India have forgotten Hindustani and why they have for- 
gotten ihc Urdu script and the Persian script and all the paraphernalia which 
goes under the name of Hindusthani. And he made an appeal in the name of 
Mahatma Gandhi that wc should make Hindusthani the official language of the 
country, writing it both in Persian and Devanagari scripts. I feel Re has 
forgotten history, and T might remind him a little. 

For the last thirty-eight years, during the period I have been in the 
C’onyrcss, the history of this appeasement policy or this friendly policy or the 
Hindusthani business has to be recollected a bit. I may ask in the name of 
Ixikamanya Tilak, in the name of Surrendranath Banerfee, in the name of 
Mahatma Gandhi, why not have separate electorates also ? I may say th^ 
except for a few thousands of Muslims, sons of this country, who_ are shll with 
us, except for them, the bulk of the Muslim population was not with us. They 
did not feel that this country was theirs. And therefore they wanted to 
separate. They wanted to have separate electorates. And the Congress knew 
as far back as 191 6 -— and even before — ^that they could not fight against the 
foreiffa rulers by fluting a triangular fi#t and therefore 
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An Honourable Member : Are you speaking on your amendment ? You 
are alone. 

Shri R. V. Dhulekar : Yes, I am opposing Hindusthani. And I know you 
will never be with me. 

As I was saying the Congress knew that it could not fight the triangular 
fight and so it was necessary to exclude the bulk of the Muslim population from 
the fi^t There was a straight fight between the Indians and the English 
Government and this appeasement policy. . . . 

Mr. President: I would remind the honourable Member that it is not a 
commxmal question at all. The question of language that we are discussing 
i'» not a communal question at all. 

Shri R. V. Dhulekar : No, Sir. But I know Maulana Rahman and I have 
experience of U.P. and he has been lecturing there and here also, and I say 
whatever I heard yesterday it was all on a communal basis. I am going to give 
him a national interpretation of history. The bulk of the Muslims, barring 'our 
friends like Maulana Azad and Kidwai 

The Honourable Shri Jawaharlal Nehru (United Provinces : General) : May 
t enquire whether all this is relevant? 

Mr. President : No, I have reminded the Speaker more than once. 

The Honourable Shri Jawaharlal Nehru ; But still he is persisting, 

Mr. President : I do not think you are really advancing your case. 

Shri R. V. Dhulekar : I will not pursue this matter further, Sir. So it was 
necessary that we should go on with that policy, so that we might fight the 
British. Now we find that policy was not successful to our woe. We have 
been through all these things in a friendly way and in a brotherly way; we 
have suffered and are suffering. Therefore it is with the greatest unhanpiness 
that I have to say that in spite of our honest efforts to solve the problem of 
ftis country on a non-communal basis, the result has been that we are suffer- 
inz still. Hence I wish that my Friend Maulana Hifzur Rahman may take it 
from me that it is only a reaction to our honest efforts, honest efforts which 
did not succeed, that the pendulum has gone over to the other side 

The Honourable Shri Jawaharlal Nehru : Hear, hear ! 

Shri R. V. Dhulekar : I am very happy at the thought that I have spoken 
the mind of my honourable Friend the Prime Minister. Certainly if thei* 
efforts had succeeded, whatever they said, or whatever the Father of th* 
Nation said had succeeded, no person could have been happier than myself 
Do not conceive for a moment that I am a communal-minded man. When I 
oppose Hindustani I do so, not on account of mv lack of love for those peonle 
but because of my love and affection for them, the honest love that an honest 
man has for his brethren. Today if you sneak for Hindustani, it will not be 
heard. You will be misrepresented, yon will be misunderstood and therefore 
mv honest advice to Maulana Hifzur Rahman is that he should wait for Pro 
or three years and he will find that he will have his Urdu language, he will 
have his Persian script; but todav let him not trv to onnose this, because our 
nation, the nation which has undergone so many sufferinss is not in a mood to 
hear him. I have heard him. I appreciate him and I know how he feels. T 
am myself a Persian scholar and I have read Urdu and T have loved it T can 
say that T have written more in Persian and Urdu than mv Friend Maulana 
Hifzur Rahman. T had a clerk for twentv years who was a 'Muhammadan, all 
along when there was. fight between Hindus and Mnshms at Jhansi and other 
places. So many of my friends came to me and said “Yon have got a Muslim 
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clerk, turn him out”. I said “No, he is my brother, he is my own kith and kin 
and blood of my blood.” I believe that all Muslims who are in India and 
all those who arc m Pakistan are my own blood, they are my own brethren 
It is because of mv abiding faith in my country and in myself that 1 am in th- 
Congress. The Congress docs not belong to Hindus or Muslims, it belonas to 
all. It may be surprising and strange that a person who claims that fiindi 
should be the national language of this country should at the same time claim 
lo be a friend of Urdu or Peisian. 1 have the widest sympathies 

Mr- President : It is better the honourable Member concludes He has been 
rather not always relevant and the House is not in a mood to listen to him. 

Shri R. Y. Dhulekar: With these words I move my amendments and sup- 
port the unqualified adoption of Hindi in Devanagari script and Hindi Numerals, 
lor no other language can be the official language of India, not even for a 
minute. 

Pandit Lakshmi Kanta Maitra (West Bengal : General) : Mr. President, at 
the very outset I must apologise to you and to the House for my absence from 
the House when it commenced its sitting and when you were pleased to call me 
to speak to my amendment. My only explanation for it is that I was engaged 
so long in a very important committee meeting of the Government of India 
elsewhere and therefore my absence was not due to any slackness on my part. 

Sir, I must confess that 1 am, the sponsor of an amendment which has 
caused considerable surprise to many an honourable Member of this House 
and to many pieople outside. It has been received, if I may say so, with mixed 
feelings in the country. One set of reports that I have so far received and the 
•shoals of letters and congratulations seem to indicate that I have hit upon a 
right and honourable course. The other set seems to suggest that I am trying 
"to take India several centuries back by proposing that Sanskrit should be the 
official and national language of India. Let me tell you at once that I am 
sincerely convinced that if on the attainment of freedom, this country is to 
have at all anything like an official language which is also to be the national 
language of the country, it is undoubtedly Sanskrit. 

Some honourable Members : No, no. 

Some honourable Members : Yes, Yes. 

Pandit Lakshmi Kanta Maitra : I have no desire to wound the susceptibilities 
of those who think that Hindi is the be-all and end-all of their existence. I 
have no quarrel with them. But let them not make a fetish of it, for ffiat 
may ultimately defeat their very purpose. If I did not from the very beginn- 
ing, Mr. President, press on my friends for acceptance of my amendment, 
that is, my proposal for adoption of Sanskrit as the national and official language 
of India, it was because of my deep concern for the very serious efforts that 
were made by several responsible Honourable Members of the House to bring 
about a sort of an honourable rapprochement between the two important con- 
tending sections of opinion in the House. I held back and I refused to side 
one way or the other because I felt that I could not honestly support either. 
However, when things reached a stage when we were almost hopeful tlwt an 
■agreed formula for an official language of India was going to be acceptable to 
both with sufficient give and take on either side, I felt that T must not bnng 
in m’v proposal of Sanskrit to upset the apple cart. Unfortunately for us. and 
may I say for the whole country, the matter took an unhappy turn, as m mv 
■foumble qpinton, for a very small and comparatively unimportant matter the 
• ^ had to break. It is regrettable. 
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Today in this Constituent Assembly we are going to take the most iatexul 
decision, the decision about the official and national language of India, Sir, 
in the present temper of the House I am really apprehensive ^that whichever 
aEienilinent is carried by a majority of the votes — ^whether Hindi in Devanagari 
script and with the international iorm ol Indian numerals as proposed in yhe 
drait moved by rny honourable Friend Sliri Gopalast\aiiii Avyaiigar on fccliaif 
of me Drafting Commillee, ^or that moved by the other group, the austere 
who] 2-liogger Hindi group with eveiy tiling Hindi — the defeated Section will be 
leaving thfs Assembly with a sense of despair, a sense of frustration born of 
acute bitterness that has been generated in the course of the debates on this 
question for weeks on end, I have therefore come forward, knowing fell well 
that ii is temerity on my part, to ask the House to accept, as the national 
language of India, Sanskrit* and not any other language/ Sir, my amendraents 
in brief seek to replace Hindi by Sanskrit wntn all consequsnthl change^, in 
the draft moved fay my honourable Friend Shri Gopalaswami Ayyangar. 
Besides that 

Familt BatkiisMa Sharma (United Provinces : General) : Numerals also in 
Sanskrit ? 

Faaiit Lakslmti Kanta Malti'a t I am com'ng to that. 

Besides that, I have got another substantial amendment, namely the 
addition of Sanskrit in the list of the languages of the Union. It is surprising 
that before my amendment was tabled, none even considered the desirability of 
recognising Sanskrit as one of the languages of India. That is the depth to 
which we have fallen. I make absolutely no apology for asking you seriously 
to accept Sanskrit. Who isi there in this country who will deny that Sanskrit 
is the language of India? I am surprised that an argument was trotted out 
that it is not an Indian language, that it is an international language. Yes, it is 
an international or bather a world language in the sense that its importance, its 
wealth, its position, its grandeur have made it transcend the frontiers of India 
and travel far beyond India, and it is because of the Sanskrit language and all 
the rich heritage of Indian culture that is enshrined in it that outside India 
we are held in deep esteem by all countries. Is there any soul in this House 
who can challenge diis proposition? Is India admired and respected all the 
world over for her geographical size or for the multitude of hci population? 
Our land has been characterised by uncharitable foreigners as a country hope- 
lessly heterogenous and bewilderingly polyglot. Yet, notwithstanding all that, 
they have earnestly sought for the message of the East which lies enshrined in 
the Sanskrit language. 

Shri H. V. Kaxuath (C. P. & Berar : General) : On a point of information, 
Sir, may I know whether this language is called Sanskrit or Samskrit ! 

Pandit Lakshnii Kanla Maitra : I am deeply grateful to my honourable 
friend Mr. Ramath for this debut in humour; as a piece of honour it is all 
right. 

Shri H* V. Kamafh : It is not humour; I did not intend it as such. 

Pandit Lakshmi Kanta Maitra: When I am talking in English I think it is 
natural that I should use the English pronunciation. 

Sir, Sanskrit has the oldest and the most resoectable oedigree of all the 
languages in the world. I have got here a collection of opinions of some of the 
biggest orientalists that the world has ever produced; the concensus of 
of men like Professor Maxmuller, Keith, Taylor, Sir William Hunter. Sir 
William Golebuk, Seleigman, Schopenhauer, Goether, not to speak of numerous 
other pe-ople like Macdonell and Dubois. All have accorded to Sanskrit the 
highest place, not to please us, because when these opinions were expressed 
L9LSS/66-»86 
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we were a subject race under a foreign power on whose behalf adverse propa- 
ganda was conducted against us by personages like Miss Mayo whose ‘Mother 
India’ was characterised by Mahatma Gandhi of hallowed memory as a “drain 
inspector’s report”. Notwithstanding all such adverse propaganda carried on 
against India by the interested agencies in foreign countries, the world came 
to know the real India, gradually through these great orientalists who had 
devoted their lives to the study of the Sanskrit language and literature a^d aU 
that is contained in it. These great servants unhesitatingly declarea " that 
Sanskrit was “the oldest and the richest language of the world,” “the one 
language of the world,” “the mother of all languages of the world.” 

If today India has got an opportunity after thousand years to shape her own 
destiny, I ask in all seriousness if she is going to ieel ashamed to recognise the 
Sanskrit language — the revered grandmother of languages of the world, still 
alive with iuli vigour, full vitality? Are we going to deny here her rightful 
place in Free India ? That is a question which I solemnly ask. I know it will 
be said that it is a dead language. Yes. Dead to whom ? Dead to you, because 
you have become dead to all sense of grandeur, you have become dead to all 
wliich is great and noble in your own culture and civilisation. You have been 
chasing the shadow and have never tried to ^asp the substance which is con- 
tained in your great literature. If Sanskrit is dead, may I say that Sanskrit 
is ruling us from her grave? Nobody can get away from Sanskrit in India, 
Even in your proposal to make Hindi the State language of this country, you 
yourself provide in the very article that that language will have to draw its 
vocabulaiy freely from the Sanskrit language. You have given that indirect 
recognition to Sanskrit because you are otherwise helpless and powerless. 

But I submit that it is not a dead language at all. Wherever I have travelled, 
if I have not been able to make myself understood in any other language, I 
have been able to make myself understood in Sanskrit. Two decades ago, 
when I was in Madras, in some of the big temples at Madura, Rameshwaram, 
Tirupati, I could not make myself understood in English or in any other 
language, but the moment I started talking in Sanskrit, 1 found that these 
people could well understand me and exchange their views. I came away with 
the impi-ession that at least in Madras there was the glow of culture of Sanskrit. 
Notwithstanding their inordinate passion — ^which is only natural — ^for their 
regional languages — ^Tamil, Telugu, Malayalam and Kannada — ^the Southerners 
did study Sanskrit on a fairly wide scale. 

Our idea of Sanskrit has been very crude. We seem to think that Sanskrit 
is only composed of big, bombastic phrases, grandiloquent phraseology, several 
feet long, that it has only one style like that of Bana’s Kadambari, or of 
Horshacharita or Dashakumar Charitam. But may I submit to you what was, 
with some amount of self-conceit, said by an eminent poet, 

Sahitya Sukumarabastnni : — 


Drihra-nava-eraha-sranthila 
Tarka ba Moyu Sansbidhatari 
Samang Lilayata Bharati.” 


You think that I cannot compose simple yet forceM pieces in plain Sansimt ? 
Whether it is a soft, delicate matter like poetical literature or whether it is 
learned discourses in abstruse subjects like plulosophy and dialectic, when I am 
composing it I can handle the language for either purposes with equal ease. 
Sanskrit is such a language that it can be used either for very serious sub- 
as philosophy, science and also for light literature, it is an easy vehicle 
pf expression for tdl shades of thought- I am sure that those who know Sanskrit, 
endorse every ringle word of what the great poet uttered some centuries 
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An honourable Member : Will you please speak in Sanskrit, so that it may 
be understood by all of us ? 

Pandit T^kshmi Kanta Maitra: I am not here to parade my knowledge of 
Sanskrit. I am not going to commit the blunder of some oi my friends, who, in 
their zeal, — despite the request of others to speak in English so that they might 
be understood by everybody, persisted in the language of their hobby. I am 
not going to do that. I want to make myself understood by every single 
honourable Member in this House. If I can speak Sanskrit, I do not claim 
any special credit for it. I ought to be able to speak in it; and if I cannot 
speak, I ought to be ashamed of my culture and education. Therefore, you 
do not try to pat me up as piece of curio here. When I am pleading for 
Sanskrit, let tWe be no derisive merriment anywhere in the House. Let me 
ask every honourable Member of this House, irrespective of the province he 
comes from, “Does he disown his grandmother?” 

Sir, we are proud of the great provincial languages of this country — ^Bengali, 
Marathi, Gujarati, Hindi, Tamil, Telugu, Malayalam, Kannada and others. 
They constitute a variety of wealth of Indian culture and civilisation. This 
is not a province’s property. It is all our national property. But all these 
languages derive their origin from Sanskrit. That is the parent language and 
even in the case of the languages in the South, they have taken a large number 
of Sanskrit words to enrich their language. Therefore, I submit that if we could 
set our hearts on it, we could develop a simple, vigorous, chaste, sweet style of 
Sanskrit for the general purposes of our life. 

I do not suggest that from here and nov/ every one of us would be able to 
talk Sanskrit. My amendment is not like that. What I have proposed in my 
amendment is, that for a period of fifteen years English will continue to be 
used as the official language for the State purposes for which it was being used 
before the commencement of the Constitution. At the end of fifteen years, 
Sanskrit will progressively replace English. That is all my amendment 
purposes. 

Let me tell you that in every province, in every University we have got 
arrangements for teaching of the Sanskrit language. Men like me, who tried 
to introduce Hindi in anticipation of its being adopted as the State language 
of this country, experienced a tremendous amount of difficulty in getting Hindi 
teachers — at least in Bengal. You will be surprised to know that. That is a 
problem. If you want to coach up thousands and thousands of your young men 
in Hindi, you want teachers for that; you want literature for that; you ought 
to have elaborate printing machinery, books, texts, primers, teachers and all 
the rest of it. That would be a very great handicap; and. in spite of all that 
the Central Government and provincial governments might do. this problem 
cannot be easily solved. And mind vou anybody from the Hindi sneaking 
areas would pose as a great Hindi scholar. I have got them tested and found 
them no good. If on the other hand, you have Sanskrit as the official language, 
every Univer’i'^’j' has got Sanskrit as a compulsorv subject up to a certain standard 
and as an optional subject after that stage. There will be therefore absolutely 
no difficulty on the score of teaching or learning Sanskrit. 

Shri B. N. MonavaHi (Bombay States) : The same difficulty will be felt. 

Pandit Lakshmi Kanta Maitra : I know that in the case of Mr. Munavalli 
at his age — hope he will not be offended when I say that he is aged — it may 
be difficult to learn a new language. But if Mr. Munavalli thinks that he 
can more easily master Hindi, than Sanskrit, I have no quarrel. Let him 
have it. 

Vffiat I am pleading is that I have noticed a deep feeling of jealousy — ^pro- 
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ing, I do not justify it, but I realize that feeling. Many people have been 
led to think, “of ail languages why should Hindi be set up as the national 
language ? It is alter all a provincial language’’. Nobody can deny that it is a 
piwiiic.ai language. You are liitliig a provincial language to the status of a 
national language. You caauol tfiut. Tlieie is a vast amouot of trutli" in 
tbuL Who will deny tuat languages like Bengali, Tamil, Telugii, Gujarati, 
Ma»aycUaio, Idaiaai], have got veiy ixli iiteiatuie cf \ aich tliey 

can legitimately feci proud ? 

"kYt Noo-Iiiiidl speaking members are not claiming their own provincial 
language for recognition as the official languages ol India. Do you lealise the 
spiiit of sacrifice that lies behind it ? I have never pleaded that Bengalee shall 
be the State language of this country. I have never suggested it, though I 
feci that I have a very rich language and literature made"" richer by our Poet 
Laureate Rabindranath Tagore and given an international reputation. I felt 
that in the larger interests of the Union, we must evolve a language, be it 
Hindi, which by our joint co-operative effort might be built up for the use of the 
whole country. 

But, having gone a considerable way, we stood still at a certain stage. I 
personally feel that it was regrettable and unlortunate. Some of my iriends 
have criticised me saying : TIaving swallowed a camel why do you strain at a 
gnat?’ They ask, why, having agreed to Hindi script, I am objecting to the 
Hindi numerals ? Now, do you seriously suggest that Indian freedom will not 
be worth having, will not be worth its name, if it is not cent per cent. Hindi in 
everything ? Does anyone put this forward as a serious proposition ? If so, 
why should they not have the sense of humour to realise that this very argu« 
ment can be used by people on the other side in favour of adoption of their own 
languages ? Sir on this question there was a clo-se tie. The Honourable 
Govind Ballabh Pant on one occasion made a magnificent speech. He said : 
We are not going to impose this lanj^age on the non-Hindi people’. That 
was a statement worthy of the Premier of the biggest province in India. But 
unfortunately that province and not mine has now become the problem pro- 
vince in this matter. This language trouble started there. The controversy 
about Urdu and Hindi and Hindi language with Nagari numerals started there 
till it reached a stage when both sides sat down to settle their differences. 
When we could not achieve a measure of success in our endeavours notwith- 
standing the appeals made by speaker after speaker for an ^ agreement, ^ the 
Premier of the U.P. declared : ‘‘No, no. We are not going on impose Hindi on 
you. We must have an agreed formula,” Now, if this is not imposition,-— 
Hindi language in Devanagari Script w’th Hindi numerals^ — ^what else is imposi- 
tion, tell me ? If you say that there will be absolutely no imposition of Hindi 
but voluntary acceptance by all, and at the siame time insist on cent per cent 
acceptance of Hindi demands, is it not a ‘demand for our voluntary surrender ? 
Be frank about your proposition. But, this is not the way in which an issue 
like that of language can be solved. Language means the very life-blood of a 
nation. It cannot be lightly trifled with. I do not^ believe in producing a 
language under a made-to-order procedure or bv the fixing of a date-line and an 
that. It is a living organism which grows and thrives. 

. Now if you want to have a lanmiage for the whole of India, what l^^aae 
hus the* largest d'aim ? Certainly from the point of view of democracy, from 
t%,pomt; of view of the largest number of people speaking or understanamg it, 
which is spoken bv about 14 crores of people, has the stronp^e^ 
Hindi has, however, a bewildering variety of dialects. People from 
tl#. have told me that if Hindi i^ accepted as the State language tne popuia- 
Ihft Unit^ Produces woifld have to leam it afresh, because tney 
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do not know that language. Yet when the claim is made on the basis of statis- 
tics of 1931 that Hindi is the one language spoken by the largest number of 
people, according to the Common notions ot democracy it may be all right.^ But 
in settling language questions, mere theoty of democracy must not prevail. If 
a language is spoken by a very large section in the land, it does not necessarily 
mean that it is the language ot the majority. 

In this connection I will give you an illustration which will show the ex- 
tent to which passions can be roused on the question of language. I shaU refer 
you to what happened last year in Eastern Pakistan. After the partition of 
Bengal, the Founder of Pakistan issued a fiat that for the whole of PaMstan, 
Urdu should be the State language. Do you know what was the reaction in 
East Bengal to diis fiat? The Bengalee Muslims of East Pakistan got very 
much agitated over this imposition of Urdu on them, and asked. “Are you 
going to destroy our Bengalee lan^age? We whole heartedly supported you 
in your effort to create the Islamic State of Pakistan. Dare you now touch 
our language ?” Demonstrations started all over Eastern Pakistan and there 
were the usual counter measures such as tear-gas attacks, lathi charges etc. 
Pakistan authorities raised the scare that it was the Hindu fifth column that was 
responsible for that agitation. But at once the Muslim intelligentia and their 
educational and cultural associations came forward and said that it was all bun- 
kum. They said “you are trying to throttle the language of Rabindranath 
Tagore. We are not going to tolerate it.” People were lathi-charged, im- 
prisoned for rising in revolt on the question of language. At a gathering of stu- 
dents and professors in Dacca, the moment Mr. Jinnah advised people to take 
to Urdu in Arabic script as the language of the newly created Islamic State, 
there were cries of 'No, no’. As he proceeded, these cries rose louder and 
louder which could not be silenced. These things were not reported in the Press. 
After seven days’ futile efforts, Mr. Jinnah had to retrace his steps to Karachi. 
Thereafter a communique was issued to the effect that Bengalee would continue 
to be the State language of Eastern Pakistan. The Bengalee speaking Muslims 
of Pakistan made it a condition precedent to their acceptance of Urdu in Arabic 
script, that Mr. Jinnah would make Bengalee also a State language in Central 
Pakistan. They said that they would go to Karachi to see that in every place 
there, side by side with Urdu there was also Bengalee used before they accept- 
ed Urdu also for Eastern Pakistan. So when there was this counterblast by the 
Muslims of Eastern Pakistan, the authorities came to their senses. Next the 
authorities said that they would have Bengali in the Roman script. This was 
not tried. Recently they have proposed to make an experiment with Bengali 
in Aiabic script in" certain selected places. But such efforts are bound to fail. 

I submit that language is such a vital thing that if by mere votes or fiats 
you decide it, it will sink deep into the hearts of those who do not voluntarily 
accept it. They will go with sore and lacerated feelings, which will ultimately 
break all asunder. Sir, I am not a pessimist — ^but I feel that in the absence of 
an agreement our passions are bound to be aroused on any decision on this 
issue of language. I heard the cold calculated speech of my honourable Friend, 
Shri Gopalaswamy Ayyangar. In it there was an undertone of depression but 
there was also a note of firmness that he was prepared to go thus far and no 
farther. When he was making his speech, I interposed an observation — 

“Sir, is it your idea that we will have to take the whole draft as it is 
or we can take out parts?” 

He said, “No, no; it must be taken as an integrated whole”. His idea is— and I 
think it is the right idea — ^that this whole chapter of linguistic provisions must 
stand or fall together; that does not mean that small minor changes cannot be 
made here and there: but it wil/ V a^^luteP "maccentable to us if simnlv 
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the first part for instance, viz., “Hindi in Devanagari script” is carried and the 
rest thrown out. The acceptance of Hindi is conditional on the rest of the pro- 
visions being accepted, (Hear, hear.) ^ 

I am making my position absolutely clear. Now, Sir, it is my firm convic- 
tion that if we want to avoid the piovincial jealousies and acrimonious feelings 
which are bound to follow the enforcement of a provincial language or the rais- 
ing of it to the status of a national language~we must adopt Sanskrit which is 
the mother of all languages, a language which can be learnt in my humble opi- 
nion in fifteen years by intensified cfioit, for which the necessary facilities and 
the arrangements, are already in existence in the country. Perhaps it would 
seem impossible to enforce it now — ^within 15 years, within the present gene- 
ration it may not be possible; though those of you who know it might develop 
its use. But the coming generation can learn it and use it for all purposes. 

Meanwhile I do not want to bring in inefficiency in the administration of the 
country. Therefore I want that for these fifteen years English should continue 
as the official language of the country. I know that when I was making a simi- 
lar speech in another place, I was severely criticised. A friend of Tnine. from 
the Hindi-speaking area, told me, “Look here, Maitra, you are passionately 
pleading tor Engfish for the next ffiteen years. What is your idea ? Are you 
waiting for the time when the British would come back?” I told him that we 
had our grouse against the Britishers, against the British domination of our 
country but not against the English language and culture as such. When the 
Britishers first came to this country, in die last century, English was not under- 
stood. People knew not a syllable of it. A story goes that A Bengali babu 
serving in an English mercantile firm in those days went to his boss and said, 
“Sir, today is the “Rath Yatra” (car festival). “Leave, Sir, Leave”. “’Wffiat 
rath?”, the boss asked. With his knowledge of English the Babu could not 
explain what “rath” was. He said, “Church” “Church” “wooden Church Sir”, 
“Jagannath sitting”, “rope and pull,” Sir. The poor European was dumbfound- 
ed. This was the earliest stage of English knowledge but soon after, people like 
Raja Ram Mohan Roy, Keshab Chander Sen, Bankim Chandra, Ramesh Dutt 
and others mastered the English language. Then, within a few years mag- 
nificent poetry and prose were produced in the English language by poets like 
Kumari, Toru Dutt, Michael Madhu Sudan Datta and others whose poetry 
compares favourably with the finest lyrical poetry in the English literature 
So in the beginning there may be difficulty but if you apply your mind, you will 
learn Sanskrit in no time. Meanwhile for international commerce, higher and 
scientific education, Judiciary etc. English has to be used in India. 

Sir, I am a lover of the English language and literature in as much as it is 
the one priceless thing that we have acquired in all our humiliation, miseries 
and sufferings during the English rule. My_ honourable Friend, Shri Gopala- 
swamy Ayyangar, was referring to it as the instrument with which we got out 
freedom. I found derisive laughter was going round at this observation of his. 
But is it seriously proposed that the English language should be completely 
banished from this land and not allowed to play any part in our future lives . 
If today, Mr. Krishnamachari or Maulana Abul Kalam Azad or Pandit Batoish- 
na Sharma and myself have to talk together, not in the English language but m 
♦onguesi, it wiU be a veritable babel. It is out of such babel that the 
'’nage has drawn us together. And if any attempt is made now to 
glish language from this country. India will lapse into barbansm. 
we must nave an international language and English is a language whim is 
a^ken by sixty crores of people. En^sh is not now the propmty of the img- 

liebple alone. It is tneir property and mine. There is a brilhant chapter 
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ia the book written by one of the Viceroys, called “Babu’s English”. The 
Britishers know the profundity of the knowledge of Enghsh ftat Indians 
possess; they know the clanty and precision with which the Indian people 
speak the language. This has been our reputation. In my experience extending 
over a decade and a half in high British circles, I have seen how the European 
members of the Legislative Assembly of old days had often wondered at our 
masterv of the En^h language. They often remarked, “We wonder how you 
people in the Legislative Assembly immediately after you listen to the speech 
of the Home Member or the Railway Member, stand up and criticise. Wa 
cannot do it. We must have enormous time to prepare tor it.” So, we had 
beat them in their own field. English language has opened to us the vast store 
bouse of knowledge and wisdom of the world accumulated throughout the ages. 
We caimot afford to close its doors now. While English will be there, you 
will also develop Hindi, or for the matter of that every provincial language. 
Give every regional language of India free scope to develop according to its own 
genius, to be enriched by accretion of accession from other languages. If you 
want to do that, you must have Sanskrit as the national language. 

What is being done in Israel? Now that the Jews got their freedom, they 
have installed Hebrew as the official language of their State. They wanted to 
show respect to their language, their culture, their civihsation, and their herit- 
age. What I am asking, Mr. President, through mv amendment is that we 
should revive our ancient glories through Ihe study of Sanskrit. We should 
give our message to the West. The West is steeped in materialistic civilisa- 
tion. The Message of the Gita, the Vedas , the Upanishads and the Tantras, 
the Charaka and Susrutha etc., will have to be disseminated to the West. It 
is thus and thus alone that we may be able to command the respect of the 
world; — ^not by our political debates, nor by our scientific discoveries which, 
compared with their achievements, are nothing. The West looks to you to ^ve 
them ^idance in this war-tom world where morals are shattered and religious 
and spiritual life have gone to shambles. 

It is in these circumstances, it is in these conditions that the world looks 
to you for a message. What kind of message are you going to send to foreign 
countries through your Embassies ? They do not know who jour national poets 
are, your language, your literature, or the subjects in which jour forefathers 
excelled. 

I vras surprised to see that in the matter of the numerals, very few people 
knew what magnificent contributions India had made to the vorld not onlv in 
ceaard to the numerals, but in algebra, in mathematical notation, the decimal 
system, trigonometry and all the rest of it. All these were India’s contribu- 
tions to the world. It was given to our illustrious fnend from Madras — am 
referring to the Chairman of the University Commission — and our present Am- 
bassador to Moscow, whom the late revered father of our Industries and Sup- 
ply Minister, Dr. Syama Prasad Mookerjee, picked up from the South and gave 
him the fullest facilities at the Calcutta University — to bring out the treasures 
of Indian Philosophy for the benefit of the outside world. If you do not know 
that language, the language which you have inherited from your forefathers, 
that language in which our culture is enshrined, I do not see what contribution 
you are going to make to the world. 

1 want to know whether my appeal evokes any response in the hearts of my 
ftiends from the north or the south. You should have the highest respect for 
Sanskrit, the language of your forefathers. Is it not the pro^r thing for you 
to do in diff**»-ence to them, when you have got today the chance of shaping the 
future generations? Let us bury our hatchets and cheerfully accept Sanskrit 
as the National and official language of free India. I honestly believe that if 
we accept Sanskrit, all these troubles, all these jealousies, all this bitterness 
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will vanish with all the psychological complex that has been created. There 
may be, of course, a feeling of diflaculty; but, certainly, there will not be the 
least feeling ot domination or suppression of this or that. It ia in tnai belief 
that I earnestly appeal to you in the name of that great culture and civilisation 
of which we are all proud, in the name of the great Rishis who gave that lan- 
guage to us, to support this amendment; for once, let the world know that we 
also know to respect the rich heritage of our spiritual culture. 

Mr. President ; I have been thinking of calling upon some one who has given 
notice of an amendment which is of a fundamental character. When he has 
finished, then, we can take up the other things. Mr. Anthony has given notice 
of an amendment to substitute the Roman script for any other script. I fhVnlr 
that is more or less of a fundamental character. 

Mr. Frank Anthony (C.P. & Berar : General) : Mr. President, Sir, I have 
given notice of two amendments. These amendments appear in the eighth list 
and are numbers 338 and 347. The first amendment reads : 

“That in amendment No. 65 of Fourth List, in clause (1) of the proposed new article 
301- A, for the words ‘Devanagari script’ the words ‘the Roman script’ be sbustitutei” 

My second amendment is : 

“That in amendment No. 65 of Fourth List, after the existing proviso to the proposed 
new article 301-C, the following proviso be added : — 

“Provided that no change shall be made in the medium of instruction of any State 
Univeisity or in the language officially recognized in the law courts of a province or State 
without the previous sanction of Parliament.’’ 

Sir, in giving notice of these two amendments. I have sought to make my 
approach a highly objective one. Tlie conclusions which I have reached are my 
own conclusions, but they are based, I believe, on a sense of realism and I be- 
lieve also in the principle of the greatest good to the largest number of people 
in this country. 

Sir, in speaking on this subject, which, unfortunately, has become so highly 
controversial, may I, at the outset, claim that I have no axe to grind? I have 
been fortunate in that I come from Jubbulpore a Hindi speaking area. I have 
also been fortunate in that from an early age. I have learnt Hindi in the Deva- 
nagari script. More than that, I have had to earn my living essentially throu^ 
the medium of Hindi. The cross-examination of witnesses in criminal cases is 
generally done in the Central Provinces through the medium of Hindi. Ar^- 
ments in scores of murder cases before assessors who are not conversant with 
English, have usually to be done throu^i the medium of Hindi- 

May I say also, at the very outset, that I accept this premise entirely, that 
if India is to achieve real unity, a real sense of Indian nationality, then every 
one of us must accept this premise that we must have a national lan^age, 
English is my mother tongue. Because I am an Indian, because English is my 
mother tongue, I maintain that English is an Indian language. The honour- 
able Member who has preceded me has just mentioned that English is not ffle 
prerogative or the monopoly of the Englishman. It has become the mother 
tongue, and assimilated to or has become part of the people in different _pai^ of 
the world. Although English is my mother tongue, and though I claun Eng- 
lish as an Indian language, I realise that English cannot, for many reasons, be 
the national language of this country. 

At the same time, I am bound to say with regret that I cannot understand 
the almost malicious and vindicative attitude towards English. As my honom- 
Friead Pandit Maitra has pointed out, understandably, rightly, in the pou- 
' fed field, there may have been a sense of bitterness, a sense of resentment 
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against the Britisher. But do not let us get confused and muddled-headed in 
our tnmldng, do not let our resentment against British be imported into oui 
attitude towards the English language. As he has said, the Enghsh language 
IS one of the few good things that the British incidentally, perhaps unthinkmgiy, 
gave to this country, and so opened up a treasure house of literature, thought 
and culture which a knowledge of the English language has given to the Indian 
people. 1 cannot understand tins attitude of bitterness against English, wanting 
to eSace it, and thereby to do a deliberate disservice to our people. After ail, 
a icnoweldge of English which our people have acquired over a period of 200 
years is one of the greatest assets which India possesses in the intemational 
field. I say this without qualification that India’s claim, India’s acceptance 
of leadership in the international field is due largely, if not entirely, to the 
capacity of our representatives abroad to hold their own, more than hold theii 
own in speaking English in intemational forums. 

Sir, at one time, there was no doubt in my mind as to what should be the 
national language. Before this unfortunate controversy was precipitated, I took 
it as axiomatic that Hindi would be the national language in this country. At 
that time, I say, I had no particular predilection as regards the script. I have 
been fortunate in that I know the Devanagari script. It is one of the simplest 
scripts in the world. At that time, before this unfortunate controversy was 
started, I would have, without qualifcation, accepted Hindi in the Devanagari 
script as the national language. But, today, I have moved away from that. 
I say without offence that those friends of ours who have been ardent, if not 
fanatical, protoganists of Hindi have done the cause of Hindi greater disservice 
than any one else. By their intrasigence, by their intolerance, — ^they may not 
recongnise it as such, but the other non-HSni speaking people have interpreted 
their actions and speeches and their attitude as fanatical intolerance, — ^they have 
created, whether they like it or not, an attitude or resentment, an attitude of 
resistance to what should have naturally been accepted as the national language 
of this country. Sir, I feel that because of the unfortunate heat and intolerance 
which has been imported into a subject of such a vital importance, it has 
become necessary to define the content and extent of Hindi. I come from a 
Hindi speaking province. Before this controversy started, we accepted Hindi 
as understood, not by a person who claims to be a person endowed with literary 
polish, but as understood by the man in the street, by a literate Hindi speaking 
person,^ we understood Hindi to have a certain content. What do we find today ? 
Id tliis spirit ot intransigence, in a spirit of fanatical zealotry, there is a 
process of a purge which has become current and unless we define it, my own 
feeling is that in this present fanatical movement a new kind of Hindi which 
is unintelligible to the Hindi speaking Hindu in the street a new kind of Hindi 
which is unfamiliar to the people, a highly sanskritised Hindi will be imposed. 
There seems to be some kind of a vendetta against languages which have a non- 
Sanskrit or a non-Hindi origin. There seems to be almost a sense of hatred 
against using the commonest lanmiage. Today the word 'Siibera’ is not used 
as it may have some Urdu origin but our friends use Trath Kaf. I talk to my 
servant about “Prath KaF he does not understand what I am saying. A 
student told me that an axiom which is taught to him regularly is, 

^ ^ | i 

This is the type of Hindi that we are seeking to impose on our people. Even if 
you take the Constitution in Hindi how many of your Hindi-speaking Hindus 
can understand it. I attempt to read our so-called Hindi translation but I 
do not understand one word in four sentences. I take up my various dictionaries 
and these unfamiliar words do not even appear in the dictionaries. How do 
you expect me to acquire this newform of Hindi overnight? Therefore I feel 
that it is necessary that we should define it. 
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After all if we allow these precipitate, intolerant motives to inspire our 
national language at this stage, it will mean that terrible, unnecessary and 
avoidable hardship will be done to Hindi Speaking Hindus. When I go home 
to Jubbulpore students come and complain to me — ^Hindi speaking Hindu boys : 

“As a result of the precipitate policy adopted by the Nagpur University, our careers 
are being ruined We were first class up to Matriculation standard. Certainly 
we speak Hindi in our homes but we have not achieved the necessary standard 
to take a first class degree. Overnight the Nagpur University have introduced 
Hindi.” 

If it is Operating so harshly against the Hindi speaking Hindus, what is the 
position of linguistic minorities in C.P. ? Overnight you are rendering them il- 
literate. Yet you pay lip service to the ideals of sectilar democracy, you talk 
of equality of opportunities on the one side and on the other hand you imple- 
ment precipitate policies which are the negation of the principle of equality of 
opportunity. 

Sir, I am sorry to have to speak with such fervour on this particular sub- 
ject but I do feel very strongly about it. As I have said, I have no axe to grind 
but ray friends — do not question their motives — believe they are sincere and 
fervent but let me appeal to them — ^their sincerity is being misconstrued by those 
who do not see eye to eye with them. They feel that at the bottom of this in- 
transigence and intolerance is an ill-conceived communal motives — ^whether they 
are directed with that purpose or not — ^to make all the ideals of a Secular State 
still-bom. I caimot understand it. What are you afraid of ? Some of you have 
not forgotten the slave mentality of the past 200 years. As my Friend Pandit 
Maitra has said language is a living, dynamic thing. You cannot put it in a 
strai^t-jacket. You cannot artificially prescribe the process by which language 
will grow, and will be inspired. What are we seeking to do ? You seem to be 
motivated by a fear that the Hindus are so emasculated that they 
will repudiate their own culture, they will repudiate their own lan- 
guage; and to prevent the Hindus from repudiating their culture 
in evolving their own language you must therefore put in a rigid formula. I 
cannot understand it. Who are you afraid of ? Who is going to take away your 
Hindi in its inevitable and natural growth to its full stature as the National 
language. Sir, I cannot help feeling that this attitude is analogous to an at- 
titude where some Britishers wake up some morning; for some reason their 
memories arc carried back to the bitternesses of the Roman invasion and they 
stmt a movement that all woids of Latin origin should be expurgated from Eng- 
lish ! There is nothing dilTcrcnt from a movement to expurgate words of Latin 
oiigin from English — between that movement and the movement to purge Hindi 
of cvciy word however assimilated it may have become to Hindi which has either 
an Urdu or a Persian origin. 

I am not holding any brief for my Muslim friends, I never held any brief 
for them or for the politics of the Muslim League, but I do say that a language 
grows by natural processes and my friends there cannot cut across or retard by 
one iota these natural processes. Hindi will assimilate words whether you like 
it or not, in spite of you — ^perhaps because of you — from all kinds of languages 1 
And I regret that for some reason- — ^it is not a logical reason, at any rate to my 
mind not a rational reason — ^you have excluded English from the list of lan- 
guages from which Hindi can draw. What possible rational reason except that 
you were inspired again by a sense of hatred against the Britisher ? After all 
today if you talk to any well-informed Hindu, he will use numerous English 
words which have become almost part and parcel of the Hindi language. And 
yet for no good reason at all except a fanatical and unreasonable reason, if I 
^y so call it, you have sou^t arbitarily to remove English from its place 
in the fourteen languages on which Hindi can draw. 
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I have given this amendment of Hindi in the Roman Script because I feel 
that looking at it objectively, if we look at it also in the larger interests of the 
country, we should accept it. I know that in the present temper of the country, 
in the present mood of the House, as a concession to sentiment and reaction 
and retrogressive forces, we will not adopt it. But what is there — say it with- 
out offence — ^sacred in a script. Some people go about sajing that this script is 
sacred and indulge in all kinds of hyperbole and extravaganza. If the Deva- 
nagari script is sacred to the Hindi-speaking Hindus, how can you introduce 
unif ormity throughout India and ask other people whose mother-tongues are re- 
presented by provincial languages, to give up their script, and take to the Deva- 
nagari script. 

I feel that if we do not lack courage and do not lack vision, then we will ac- 
cept Hindi in the Roman Script as the national language. After all there are 
mmy reasons why it should be considered a^ considered favourably. Two mil- 
lion jawans, in the process of three or four years, during the war were made 
literate in Hindi through the medium of the Roman script. If we adopted the 
Roman script, we would strike a mighty and a decisive blow in the cause of 
Indian unity and national integration. I believe if we accepted the Roman 
script in Hindi then there would be no difficulty at all in any of the provincial 
language also accepting the Roman script. Immediately you would strike a 
blow in the cause of inter-provincial social, cultural and linguistic intercourse. 

But as I say, it requires courage and vision. It requires the need to resist 
sentiment and reactionary forces. I do not know whether this will be done, I 
feel — ^here my friend Shankarrao Deo will not agree with me — ^up to a point I 
endorse what he said but I feel we are making undue concessions to regionalism. 
I know how stron^y the people in the different provinces feel about their res- 
pective mother-tongue. It is inevitable. It is natural that Tamil, Telugu, Ben- 
gali and Gujarati will grow rich and to their full stature, but I can’t help feel- 
ing — it is a little natural — ^that we mouth the slogans of Indian nationality and our 
sense of Indian nationality upto a point where it suits us. But when we come 
to a point where it does not suit us, then we argue in favour of a policy which I 
feel, if allowed to grow, will inevitably balkanize this country. 

Only a person who is deliberately dishonest will argue that a boy who has 
had his primary, secondary and University education through the medium of 
Bengali will ever pay the slightest regard to Hindi. If we are really interested 
in a national language, let us all su^'cr an abatement of our respective vested 
interests. Let Madrasis, Bengalis and Gujaratis all in the cause of national 
integration and Hindi deliberately suffer an abatement. That is why I have 
moved this particular amendment. I say that the change in the medium of 
instruction of the Universities should not be made except with the previous 
sanction of Parliament and that the change in the official language or lanmages 
of the law courts should not be made except with the previous sanction of Parlia- 
ment. I have moved this amendment advisedly. 

I now come to the law courts. You have merely provided for the High 
Courts. What about the other courts ? What is to happen if tomorrow a parti- 
cular provincial or state language is enforced, as it is bound to be in certain 
provinces, overnight? What is going to happen to the Madrasi sessions judges 
for instance in the C.P. ? Are you going to ask these men to write up profound 
judgments enunciating nuances of legal interpretation in Hindi? It is fan- 
tastic. They win have to be interpreted and translated into English so that 
the High Courts will be able to sit in judgment on those translated judgments. 
In the process of interpretation those judgments will lose a good deal of their 
strength and cohesion. If my second amendment is accepted, it will ensur“ 
that we will change over in every province by a process of evolution and naturtu 
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transition. It will ensure that the national language will take its rightful and 
proper place in every sphere not only at the Centre but in the provinces as well. 

Shri Deshbandhu Gupta (Delhi) ; May I know whether it is not a fact that 
now-a-days in the United Provinces and Bihar, judgments are given by the lower 
courts in Urdu and they are translated for the purposes of the High Court in 
English. 

Mr. Frank Anthony: I am not aware of that. 

Shri Deshbandhu Gupta ; Now, of course, Hindi is the language, but up till 
now in the United Provinces, Bihar and Punjab, judgments of the lower courts 
were given in Urdu, 

Mr. Frank Anthony ; I know of Bihar; in many cases that I have argued 
in that province, particularly before Sessions courts English is used. 

Shri Deshbandhu Gupta: I mean documents are translated for die purpose 
of the Sessions courts. 

Mr. Frank Anthony ; As I say for a number of years certain ancillary work 
in all courts has been done through the medium of the local or provincial langu- 
age. The accused is always examined in his mother tongue. Certain docu- 
ments are always kept in Hindi. I am talking about the more fundamental 
work tliat even the lower courts arc required to perform for instance, the writ- 
ing of a judgment by a sessions court. I feel that if a change has to be made 
it should not be made at this stage. The change can be made later on when 
we can be sure that our judges have the capacity and knowledge to be able to 
write in Hindi with the same finesse, with the same analytical precision and 
with the same strength of a language as they do at present in En^sh. 

Sir, I feel that I have made out what I regard as a not unreasonable case both 
for the consideration of Hindi in the Roman script being adopted as the national 
language and also that no change should be made in the medium of instruction 
of any University or in the language or languages of any courts in any province 
without the previous sanction of Parliament. Sir, I move. 

Mr. President ; I am finding great difficulty in selecting the speakers. We 
have got many amendments — have counted that the movers of amendments 
number sixty or more. If I counted the names attached to particular amend- 
ments, probably the number will go to more than hundred. Now, in these 
circumstances it becomes very difficult for me to select speakers. So far 1 
have adopted the procedure of selecting speakers whose amendments are more 
or less of a fundamental character. But this process will soon come to an end 
and thfn I shall be at sea as to what to do. Every Member who has given 
notice of an amendment thinks that his amendment must be supported and 
he must get a chance. Others who have taken the trouble of not ©ring any 
amendments think that they should also get a chance. As between these two 
classes the whole House is exhausted. I want the guidance of the House m 
■a matter like this. 

Pandit Hirday Nath Kwnzra (United Provinces : General) : It only means 
that the discussion should go on a little longer than you intended at first. 

Shri Alladi Krishnaswami! Ayyar (Madras : General) : I suggest, Sir, your 
electing representative speakers from each of the provinces. We have_ got 
two sets of people, the Hindi speaking and the non-Hinefi speaking provinces. 
The point of view of the one does not tally with the point of view of the other. 

-♦orrA rnme "to an agreement and I hope it will be satis- 

- - tn opitect one or two \)3oplfi 
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from Madras; s imil arly from C.P., etc. Because after all there is great deal 
of unanimity in regard to the point of approach. 

Rlr. President : Fortunately the division Is not on provincial lines. 

SM Sarangdhsr Das (Orissa Slates) Sir, may I make the suggestion that 
the provinces which are non-Hindi spealdng should be giten moio opportunity 
to speak. If only the Hindi-speaking people are given an opportunity to ad- 
vertise their case 

Mr. Prasident; If the Honourable Member had been present in the House 
since the discussion on this question started and if he had counted the names 
of speakers, he would ha%3 found that Hindi-speaking people are fewer than 
others so tar. 

SIn-1 Ram (Madhya Bharat) : *[I beg to_ request Sir, that the States 

representatives be given opportunity to express their views with regard to the 
question of Hindi.] 

Mr. President ; *[Is there any difference between the Hindi used in States 
and that used in other places ?] 

Shri Ram Sahai: *[Of course there is no difference in that respect. But 
the difference exists in respect of their interests, requirements, and problems.] 

Mr. President : I have grasped it and shall give as much time to each 
speaker as is possible with due regard to each province and all other aspects of 
the question. But I do not think it will be possible for me to give every one 
a chance to express his views. I have no idea as to how long this discussion 
will continue. 

Honourable Members s Till tomorrow. 

Mr. President : I have no idea as to how long the House would like to 
continue discussions on this subject. 

*[We had at first drawn up a time table for this, but the position has changed 
now. I am trying to give every speaker fifteen to twenty minutes. I may 
vary this time in spme cases. I am, however, very particular that every speak- 
er should confine himself to the subject and does not become irrelevant in his 
observations. When I find any Member talking something irrelevant I_ try 
to stop Mm and I do stop him. Even then, in view of the shortage of time. 
I do not find that course very helpful. I would, therefore, like tiiat every 
Member should bear this consideration in mind.] 

Pan^ Lakshmi Kanta Maitra ; Could you not continue the discussion till 
tomorrow morning because it is a very vital matter ? 

Mb. ftresident: It will depend on the House. We shall consider it at the 
end of the day. 

Shri Deshbandhu Gupta : The discussion can go on as long as an agreed 
formula is not arrived at. 

Shri Mahavir Tya^ (United Provinces : General) : After what you have 
decided about the procedure in selecting the Speakers, may I know if the 
Members of the House have to go on seeking to catch your eyei or will you 
yourself name them ? 
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Mr. President : Let them try to catch my eye and in that process I ghnU 
make my selection. 

An faomoinrable Member : I suggest you fix a time-limit of ten or five minutes. 

Mr. President : I think we shall have to limit the speeches. 

Pand^ Govind Malaviya (United Provinces : General) : From what you 
have said, namely, that you will not allow any speaker to bring in irrelevant 
mattcis, I think there should be no question of any time-limit. If you find 
after two minutes that a speaker is irrelevant he should be asked to come back 
to the point or to close. 

Secondly, this is so important a matter and evreybody in the House is so 
keenly interested in it that I think we cannot possibly lay down whether we 
should spend one day or half a day or two days or even more over it. It should 
all depend on your discretion to let the debate go on so long as there is some 
fresh argument or point of view to be placed before the House in this matter. 
It is so vital a subject that I think, in your discretion,! you should allow the 
debate to go on. 

Mr. President : Yes, you may leave it to my discretion. 

Shri V. I. Muniswami Pillay (Madras : General) : The language question was 
put for two days and most of the Members have come from various provinces 
under the impression that we are going to have only a two days’ debate, 
X therefore think it is highly ncccssaiy 'that this debate should close this even- 
ing and voting should take place thereafter. 

0 

Mr. President: I cannot accept that argument as sufficient for closing 
the discussion. Members are expected to be in their places throu^out the 
session. 

Qa/i Syed Karimuddin (C. P, & Berar : Muslim) : ’"[Mr. President. There 
arc two amendments in my name. First is this : 

‘That in aincndmont No. 65 of fourth List, for the proposed New Part XIV-A, the 
following bt substituted : — 

‘301. A — The Parliament by law provide the National language of the Union within six 
months after the election of the Parliament on the basis of adult Franchise’.” 

My second amendment is this that in case this is not acceptable then 
Hindustani should be made the national language. 

Sir, I cannot say whether in the present atmosphere my amendment wwld 
be accepted or not, but as poet Ghalib has said “Tamashae able karam dekhte 
hain”, I am not concerned whether you accept it or not. What we are to 
is this : do the conditions prevailing in 1947 still prevail or have they changed? 
If there has been some change, then why has it come about ? To-day we axe 
told that Muslim Members present here have been elected on conunun^ basis. 
With regard to this I would say that the general elections prior to 1947 were 
held on co mm ercial basis. Muslim Members, as well as Congress Members, all 
were elected on communal basis, and it is because of that we see passions so 
deeply aroused here today. 

Mr. Dhulekar has just said that Urdu is the^ mother-ton^e of Muslim^ 

preswt our passfons are so greatly excited, that if two years hence a aemana 

^ J tVanslatioii of Hindustani spcecli. 
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for the recogmtion of Urdu or Persiaa is made, we may accept that, but at 
present there is absolutely no chance for its acceptance. Sir, that is the reason 
why I have put in this amendment. If in the present atmosphere they are 
unable to concede that demand, then how could it be expected that when Hindi 
becomes the national language, they would concede it? Therefore, I would 
request that till a fresh general election is held and all members of the new 
House, both Hindus and Muslims, have been returned on the basis of joint 
electorate this question may be postponed. The decision taken by that Parlia- 
ment would be just and proper. Instead of taking a decision on that question 
today, it would be better if it is left undecided till then. It may be that to 
some provinces, or to some people the decision taken today may not be agreeable 
and that is why this is not the proper time. 

Sir, the House has adopted this attitude because Pakistan after 1947 has 
declared Urdu as its national language and :t may be its reaction that Hindi 
in Devanagri is being made the national language of India. 

Shri Seth Govind Das had read out names of certain Members who had 
afiSxed their signatures in support of his proposal, but w’ho have now changed 
their minds. I would like to ask him whether all those supporting Hindi in 
Devanagri script are not Congress Members ? They have suffered and sacri- 
ficed. Now, if they support Hindi in Devanagn script, are they not acting 
agamst the Congress creed? Because they have accepted that creed, so they 
have changed their minds now. Congress had agreed that the national language 
of India would be Hindustani written both in Devanagri and Urdu scripts. 
If Mahatma Gandhi was ahve today he would have seen that on this issue 
Congress stood firm like a rock and Hindustani in both the scripts is adopted. 

My Friend Mr. Dhulekar has said that it was by way of appeasement that 
Gandhiji had agreed to Hindustani in both the scripts. May I ask him, does 
it mean that whatever Congress does, it does only by way of appeasement? 
Has the secular State also been established by way of appeasement? I main- 
tain that India belongs to the people of all sections who reside here, and they 
are entitled to live here. Now, to persuade you to change your minds it is 
being said that Gandhiji had accepted Hindustani, written both in Urdu and 
Devanagri scripts, as the national language of India, and the Congress had 
accepted that proposition by way of ap^asement only. I would like to remind 
Seth Govind Das of his budget speech of 1945 in which he had said that he was 
sorry that he could not speak in Hindustani. Has he forgotten that only in 
three years time ? In 1945, Hindustani was his language but today it is Hindi 
in Devanagri script. May I ask him what is his reason for that changeover? 
In 1947 the Indian National Congress had a^eed to make Hindustani, written 
both in Devanagri and Urdu script as the national language of India, but today 
we are told that only Hindi in Devanagri script could be the national language. 
The reason for this change is, as I have already told you, that after partition in 
1947 Pakistan declared Urdu to be its national lan^age, and so its reaction in 
India has been that Hindi in Devanagri script is being adopted. In this 
connection what I want to say is that along with Devanagri script you should 
agree to keep Urdu script also. 

Take the case of forty million Muslims of U.P. Bihar, and Berat. At pre- 
sent they ai>s getting education throu^ their mother tongue Le., Urdu. Now, 
if you make Hindi as the State language, would it ever be possible for them 
to enter the Government service ? You have provided a time-limit — say 5 
years or 10 years — to the other languages for this change-over, but why not to 
Urdu ? I am not opposed to Hindi, but when Hindustani is our language then 
why so much aversion to Urdu ? 

You have already agreed that English shall stay here for the next 10 or 15 
years; then why you are denying the Muslims their ri^ts by banning Urdu 
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script? You have got a majority so you are trying to ban it completely ^to 

finish it. Why is this happening? It is because, as I say, our passions are 
exc.ted, oiu sentiments lave gained the upper hand and finally it is the re- 
act' oi.] 

Paaiii Gwini Malnvlya : [Who says that ?] 

Q; isi SyeJ flsrimuddaii : [This is evident from the resolution.] 

PaiJal I Govini MuSavlja : ■ [Where ?] 

Qiaii Syeil Kariaradiiu ; ’[Clause (1) says that the script shall be ‘Deva- 
nagii’. in U.P. there aio tliou*aads oi Muslim government employees who 
are convcr.iant with Urdu only; so, if you make Devanagri as the national langu- 
age tiiea It would not be possible lor them to remain in service. Unless you 
give ten years time to learn, tliey would not be able to learn Hindi. That 
is my reiiuc':! to you. 1 would hke to toll the House that this thing was ac- 
ccptalde to you till 1947 and was also to Mahatmaji’s liking, rather regarding 
which he used to say that he would fight for it : then why are his followers 
giving it up today and why is Urdu script being banned ? For this change-over 
there can be no other reason than what has been stated by Mr. Dhulekar. 

Seth Govind Das has said that one reason for not accepting Urdu is that it 
contains names of Rustom and Sohrab. For that my reply to him is that when 
Hindustani, written in both Devanagri and Urdu scripts, is made our national 
language, then would there be no mention of the names of our Indian leaders in 
it ? If we retain English language for the next fifteen years, would it not contain 
stories of Lord Clive’s and Warren Hastings’ atrocities ? Therefore, if you dis- 
card Urdu simply because it contains stories of Sohrab and Rustom, who were 
Parsis, than to me, it is not a sufiicient reason for doing that. 

He has also said that there is no country which has not got one culture 
and one language, and he has cited Russia as an example. I thing that Sethji 
has not read the history of Russia. There are sixteen languages in Russia. 
Those, who have cited Russia’s example, have contradicted him. In Russia, 
all government ga 2 Bttes etc., are published in all the sixteen languages. I 
would regard it as an act of great highhandedness, if today by sheer force of 
majority you pass a law making Hindi written in Devanagri script, as the 
national language and discarding the use of Urdu script. To cite the example 
of Russia in this connection is utterly misleading. 

Another thing which has been pointed out by the honourable Member from 
JubbaJpore is that to make the present form of Hindi, both spoken and written, 
intelligible an interpreter would b^ needed. If Sir Sapru were living today, 
he would have repeated what he had once remarked that if Hin^-wallahs 
continued to trudge on this path the day is not far off when without the aid of 
an interpreter Hindi would not be understandable. Hence I say that only that 
language, in which both Hindus and Muslims easily express themselves and 
exchance their ideas and which has evolved throu^ common intercourse, Le. 
Hindustani, should be made the national language. I hope that before coming 
to a decision on this issue you will keep those high principles^ taught by 
Mahatmaji, before you. His photo is in front of you. He is, as it were, look- 
ing at you to see how far you are acting up to them. You should not be earned 
awav by mere sentiments.] 

Shri Lakshminarayan Saha (Orissa : Geperal). : "‘[Mr. President, I belong to 
utkat (Orissa), y^t I fUUy agree to the adoptiop of Iffindi as tfe national 
toguage. The resolution before us has been drafted after much thought. I, 

I- <*' ■ ' ► i >■!. ^ Hlsdusteni speeF**- 
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therefore, support it generall}. While supporting it I would say a few words 
about the ameadment tabled by me. 

We should first think over the cause of the dispute. It is whether there 
should be a national language or not. It is the view of some people that they 
cannot recognise any language as the national language, though they may 
agree to accept one language as the official language. This, however, gives 
me much pain. When we regard India as a nation and are trying to make it 
one, that is no reason why we should call it official language. We most 
can it national language. If one language is accepted as the national 
language, that would not imply ffiat changes will be made in the 
languages of the various regions. I have, therefore tabled an amend- 
ment, ""that after five or ten years when a Commission or Committee is 
set up for promoting Hindi, it should also seek to promote the interest of 
every provincial language. When every province and every provincial langu- 
age is developed, our national language will also be developed. 

Some people say that Hindi and Hindustani are different, while others say 
that they are not. I have to pay attention to this question of difference be- 
tween the two for one reason. It is this. All of us possess a brain — a brain 
whose capacity to remember words, is limited and not unlimited. So every 
man cannot learn all the words that any dictionary^ may contain. Naturally 
we have to select some words and reject others. This happens in the case of 
all the languages. You should just see that Sanskrit is the mother of all the 
provincial languages, and it contains so many words that we can derive from 
it every word that may need. But we do not always us^e that. I take the 
instance of a particular word ‘Pavan’ which is used in Orissa. This word is 
also in vogue in Sanskrit. It means ‘air’ but it does not get much cur- 
rency, and in Bengali language no one understands this word. So I say that 
when we accept Hindi as national language, we should have to reject a few 
words. 

And while accepting Hindi, we will also accept its literature. It is not 
possible to reject the literature while accepting the language. We should there- 
fore accept the literature of Hindi, after we have adopted it as our official langu- 
age. It cannot be possible to evolve a Hindi which only contains simple words 
and is easily understood by all the people of the country. This can never be 
the case. When we speak English, we take care to speak it ri^tly and not 
merely to speak it in any way we may care to. Hence it is not a correct idea 
that we can evolve our national language in any way we like. Of course, it 
wouki be right to enrich Hindi by taking words from other languages, if the 
vocabula^ of the former is not already complete. I therefore clearly support 
the appointment of the commission and the Committee. 

One gentleman has moved an amendment that the Bengali language should 
be the national language. In that way, I can also claim the same status for 
Oria, which is far more ancient than Bengali. The latter was not bom when 
Ofia, had^ taken shape as a language. Similarly, my friends from the South 
wduld clmm that their language is very ancient. This is not a right approach. 
There is no question of ancient or medieval. When we wish to adopt Hindi 
written in Devanagri as the national language^ which is the ri^t thing to do, 
we should also keep in mind that the other provincial languages should also 
be allowed to develop in their own field, and their progress should not be handi- 
capped. 

Here I would like to add that some people are so much enamoured ot 
English that they think they would lose their very existence if English is not 
iised as the official language. It is like a drunkard saying that he would die 
if there is prohibition and he is not allowed to drink. If a few people die as 
a result of the replacement of En^ish, what is the harm ? We have to move 
L9LSS;66-87 
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forwarded in the interests of the whole nation and the country anH r 
people arc inconvenienced they should put up with it. ^ 

A new dispute regarding the numerals has also cropped un and thA jeo • 
^ethcr the numerals should be of international fonn or of^ D?va2srf 
The croies of our South Indian friends are insisting that thev would 

be done? They have become obstinate, for the worid does not hlr 
sentiment also prevails. We should therefore accept the foreign numerals!^^^'^’ 

If acceding Sanskrit as the national langua^re 

I* South Indian friends and others accept Sanskrit, I would ha^ 
objection and would accept it. Of course, there is the apprehension that San 
skrit IS a difficult language, and it wiU take a long time to learn ?tXtthk 
n speaking areas are in a majority, hence Hkdi 

£ th ^A national language. But the effect of this shSidSS 

be the extmcUon of the various provincial lenguages and their hteratures 
Eve^r provincial' language should be protected and the Commission or the cS 
mittec formed m this connection should take care of it. 


In the end I would only say that those who advocate the use of Roman 
Mnpt do not understand the very principles regarding the genesis! of the script 
The bound of the language, which is used to express it, is formed into the script ' 
When written in Roman script, Hindi is difficult to understand and cannot be 
pronounced correctly. Hence, I say, the Roman script is totally unacceptable • 
it is ugly and has no scientific basis. Hindi written in Devanagri script is most 
scientific and should be accepted.] 


The Honourable Shri N. V, Gadget (Bombay : General) : Mr. President, I 
do not want to make a long speech. From what I heard yesterday and this 
morning in this House and from what I see in the List consisting of 350 amend- 
ments, including one, to my discredit I should say, from me, I am impelled to 
make an appeal to the House to rise to the occasion and end this controversy. 

Sir, the amendments range from the acceptance of Sanskrit as the national 
language to the retention of English for at least one century more. In this 
context, I do feel that the sense of responsibility with which we have so far 
carried on the deliberations on far more important topics should be appealed 
to. 


As I analyse the ]MOposition moved by my esteemed Friend Shri Gopala- 
swami Ayyangar, I think that that is the best in the circumstances. It does 
not mean that that is the right one under the circumstances. But let us not 
aspire to solve all the problems simultaneously. Let us leave some of them to 
the next generation to solve ten or fifteen years hence. What I find is ffiat 
certain broad principles or broad facts clearly emerge from tins proposition. 
No. 1 is that tiiere is a fair measure of agreement on the fact that Huidii should 
be the official language of the Union. I think a declaration of that kind is an 
achievement. I &id also the important fact that the script should be Devan- 
agri. I think to have "one script for the official language throu^out the Union 
territory is also on achievement. 

I further find. Sir, that there is a spirit of give-and-take in this imposition 
in as much as an interim period of fifteen years is contemplated during which 
those whose mother-tongue is not Hinffi will have an opportunity to pick up 
Ifindi and get themselves familiarised witii it. 

After all, the only difference that I find from the various amendments and 
the speeches relates to the numerals. It will be a sad tragedy if we were to 
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hang the unity and solidarity of this country on the cross of numerals. I there- 
fore appeal to my Hindi friends ^h whom I agree in theory — ^but being a prac- 
tical man — somebody has credited me with being a politician — appeal to them 
to leave something to the next generation; Let the future solve this question 
of numerals. I do not think it is such an insurmountable thing that it cannot 
be solved, given the necessary goodwill, but in the present context where I find 
a good deal of emotion and passion and play of personalities also, whatever 
efforts we may make now, instead of bringing the parties together, they will 
result in something contrary. I therefore appeal in particular to my esteemed 
Friend, Shri Purushottam Das Tandon that like a big brother he must make a 
gesture. Hindi today admittedly is a provincial language. 

Mr. President : I request the speaker to make no personal reference. It 
places the gentleman referred to in an awkward position. 

The Honourable Shri N. V. Gadgii ; I accept your ruling and the reference 
may be deleted from the proceedings. After all, Hindi is a provincial language. 
Tliere are languages in which literature is far more rich, and yet we have 
accepted Hindi as the national language. That itself is a great achievement 
for the Hindi people, and if you want to persuade others, the best way is not 
with the strength of your voting numbers but by persuasion, by tactfully handl- 
ing the situation; if in the course of the next ten or fifteen years me Hindi 
people were to approach the non-Hindi people through the various means of 
propaganda, I have not the slightest doubt that those people who have taken 
to English in the course of the last century and a half, will not fail to take to 
Hindi. 

After all, there is not a single Indian who, if he is asked whether he would 
have English or any of the Indian languages*, will vote for English, instead of 
any one of the Indian lan^ages including his own mother-tongue. So, let the 
Hindi people go about their task with hope and faith just as they have done 
in the past and win over the rest by propaganda, not in an aggressive manner 
but in a persuasive manner. The * proposition that has been moved itself 
provides the procedure whereby what they desire can be achieved, in a much 
better way than exists today. 

In the course of the last three years we have not taken any important deci- 
sion by going into the lobby. Let us not depart from that record. Let the 
world know that on all important questions, those which constitute the founda- 
tions of the Constitution, the decisions here were taken unanimously. If the 
decision today is taken unanimously, it will not leave any feeling of bitterness; 
but, as I said, if ffie Hindi people who constitute a majority in the country and 
also perhaps in this House, make that gesture, I think the judgment of history 
will be to their credit. I do not want to take up the time of the House further, 
but I do hope that what I have suggested will be acceptable to the House. 

Sbii T. A. Ranifdingam Chetfiar (Madras : General) ; Mr. President, Sir, 
this is a very difficult question for us from the South to solve. It probably 
means life and death for the South, unless it is going to be handled in the way 
in which it ou^t to be done. Well, Sir, for us coming from the South to go 
back and face our people with any decision you are going to make here, you 
will see what it will mean. I have been told by friends of the North that if 
they were to yield on the question of numerals, they will be twitted by their 
voters and that they will find their life difficult when fliey go for elections. 
What will it be like when we, ^ving up our own languages, adopt the language 
of the North. 20 back to our provinces and face our electorates ? They do not 
seem to care for our position. Sir, T have great admiration for the Hindi people 
for their great patriotism and the perseverance and the pesistence with which 
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they are enforcing their decisions, but at the same time they will have to rea 
lise that we too may have some patriotism like that, we may have some patri- 
otism and love for our language, for our literature and things like that. ^ 

After all, where do we stand ? We have got languages which are better culti- 
vated and which have greater literature than Hindi in our areas. If we are 
going to accept Hindi, it is not on account of the excellence of the language 
it is not on account of its being the richest language or on account of its being" 
as it has been claimed for Sanskrit, the mother of other languages and things 
like that. It is not that at all. It is merely on account of the existence of a 
large number of people speaking Hindi, not even a majority of the population of 
the country, but only among the languages which are spoken in India, Hindi 
claims probably the largest number of people. It is only on that basis that they 
are claiming that Hindi should be accepted as the official language of the whole 
country. Well, Sir, being practical, we do not claim that our languages which 
are better cultivated, which have got better literature, which are ancient, which 
have been there for millenniums, should be adopted. 

Mr. President ; May I make a request to the Members that we should not 
compare the literatures of different languages. I do not know whether any 
Member here knows the literature of the different languages that are prevalent in 
the country and when any Member says that his own language and literature is 
richer than that of this language or that language, he propounds a proposition 
which cannot be accepted, and the thing is not carried any further by that kind of 
argument. Let us confine ourselves to propositions which are ordinarily and 
generally acceptable and npt enter into controversies which can be avoided. 

Prof. N- G. Ranga (Madras : General) : How is it possible to make out 
your case unless you compare one with the other. 

Mr. President : You may make up your mind but do not say so. 

Prof. N. G. Ranga : I do not think it is reasonable. 


Shri T. A. Ramalingam Chetfiar ; Anyhow, I was saying that the claim of 
Hindi is not based on its literature, its antiquity or anything like that. Well, 
Sir, such being the position, I want the Hindi speaking brethren sitting here 
to consider whether they are justified in making the claim for everything they 
want and putting us, coming from the South, in the false position which _ we 
will occupy if we are going to accept all their claims. That is the things 
which 1 want them to consider and consider deeply. 


Sir, on account of the realities of the situation, as I said, we have accepted 
Hindi in Nagari script as the official language. 1 however said that you caimot 
use the word national language, because Hindi is no more national to us than 
English or any other language. We have got our own languages which are 
national languages and for which we have got the same love as the Himi spew- 
ing people have got for their language. We have agreed to accept Hinoi ma 
the Nagari character as the official language and script because, as I smd, t^t 
language claims a larger number of people speaking it than any other lan^ 
age in India. If, for that reason alone, you are gomg to say that you ought 
to change over' tomorrow, if you are to claim ffiat it ou^t to be adopt^ ® 
the official language today or tomorrow. I think it 

by the peopfe It would lead not only to frustration and disappointment, but 
Spinetliing worse. 



that the South is feeling frustrated. 
I liberty, freedom and all that, there 


If there is the feeling of 
is very little of it felt in 



DRAFT CONSTITUTION 


1373 


the South. Sir, coming here to the capital in the northern-most part of the 
country, and feeling ourselves as strangers in this land, we do not feel that 
we are a nation to whom the whole thing belongs, and that the whole country 
is ours. Unless steps are taken to make the people in the South feel that they 
have something to do with the country, and that there is some sort of unity in 
the country, I do not think the South is going to be satisfied at all. There 
will be a bitter feeling left behind. To what it may lead, it is not easy to say 
at present. 

I have been saying that one of the most important questions is the question 
of the capital of India. The question is a very important one. People laugli 
at it sometimes; they do not know the seriousness of the matter. When a 
man has to come two thousand miles and do his things here, he naturally 
feels that he is not in his own land. He feels as if it is a strange country 
to which he has come. In the social life of Delhi, how many Madrasis have 
got a share, I ask the question. I have been here for the last two or three 
years; I know very few people in Delhi or U.P. That is the state of affairs 
Unless things are made easier for the South, unless the capital is taken to a 
place which will common grotmd for all people, which would not be claimed 
by the U.P. or Ae Punjab as their territory, the southerners will feel that 
they are going to a strange land. It has been said the other day that the Mad- 
rasis are holding position^ Does it show that there is any nationalism here ? Why 
should not Madrasis hold position if the Punjabis and people from the U-P. 
are not able to fill up those positions ? After aU, if you claim that you have 
made progress within the last two years, is it not those people who are now 
at the helm of affairs that have contributed to that ? Sir, such things are not 
going to lead to unity. 

This question of language is much more important than even the question 
of capital, the question of offices and things like that. If you are going to impose 
anything and leave a feeling that you are going to impose it on other people, whe- 
ther it is a real imposition or not, whether as a matter of fact, as somebody said, 
it is the natural course to which we have come and we could not avoid it, even 
if it is so, if there is this feeling that there is this imposition, of the North 
over the South, it will lead to very bitter results. I do not want to say any- 
thing by way of telling my friends in the North that things will go wrong. But 
at die same time, I think it is necessary for them to realise that, after all 
when we want to live together and form a united nation, there should be mutual 
adjustment and no qestion of forcing things on people whp may or may not 
want it. 

After all, what is it that we have asked for? We asked for time for pre- 
paration. that is the first thing that we wanted. It was agreed to by the 
leaders on the other side. They said that they will allow fifteen years for prepa- 
ration. WTiat does the draft say? The draft goes back upon it. In the first 
clause it says, for fifteen years English will continue. In the second clause, 
it saj^ theie will be appointed a Commission or a Committee after five years 
and the Committee will recommend for what purposes Hindi can be introduced 
and the President may issue orders accordingly. What does, it mean ? At 
least with reference to these matters with reference to which order will be 
issued, the term of fifteen years has been cut down to five. Then you say, 
after ten years, you are going to appoint another Commission and that Com- 
mission is to report and on that report, orders will be passed. What does this 
mean? You are only saying that you are allowing Mteen years; but at the 
end of five 3 ears, and at the end of ten 3 ears, you are going to introduce Hindi 
with the natural result that we who are not able to take .our part in the 
■administration, in the Government, in the legislature and elsewhere will not 
be in a position to take our share because we are not prepared by that time. It 
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is only giving a hope in the first portion of the section and taking awav that 
hope and giving us mere stones in the latter portion of the draft. 

I do not know who is responsible for the draft. I have no doubt that Mr 
Oopalaswami Ayyangar has come out to propose it. But, I for instance cannot 
at all accept it unless the fifteen years period is made real and not merelv 
chimerical by the introduction of these Committees and Commissions and 
changes which are expected after the fifth year and the tenth year. That i* 
the main thing with which we in the South will be concerned. 

The South is the only part of the country probably which does not feel that 
it is going to come into line with the other provinces soon, especially my part 
of the country where TamU is the language spoken. We have been priding 
ourseleves that we have had nothing to do with Sanskrit. We do not claim 
that Tamil is derived from Sanskrit, or is based on Sanskrit in any way. We 
have been trying to keep our vocabulary as pure as possible without the admix- 
ture of Sanskrit. Now, we have to go back upon all that. We have to take words 
from Sanskrit; we have to change our whole course of action. What it means 
to the people who have been brought up in their own language, who have been 
priding themselves that their language has been independent of Sanskrit, and 
that that is the only language which can stand against Sanskrit, you have to 
consider. In that position, we are to prepare ourselves first with reluctance 
to give up our old position and take to a study of Hindi or Sanskrit. You will 
have fiist to educate the people, I mean make them reconcile themselves to 
the new order of things. Then, they will have to take to the study of Hindi, 
to enable them to take their place here among those whose mother tongue is 
Hindi. 

Not only that, you are permanently handicapping us. Those whose mother 
tongue is Hindi they learn only Hindi. But, we in the South, we have got to 
stucty not only Hindi but also our own mother tongue; we cannot give up our 
mother tongue. There is also the regional language; we have to study that. 
Permanently, for ever, you are handicapping us by this arrangement. You 
in the North will have to realise what sacrifice we are making. 

After all, what do we ask for in return ? We say, do not complicate matters 
by having not only the script, but also the numerals. The numerals are being 
used for purposes of accounts, for purposes of statistics and other thin^. You 
want to take awSy not only the language and the script, but also the 
numerals. You say that our accounts will have to be kept hereafter in the 
Hindi numerals if you are going to produce them before the Income-tax 
authorities. Sir, we have been habituated to these numerals for ever so 
long a time. After all, the question of numerals is not a question which con- 
cerns the South alone. It is a matter of convenience and it is a matter on 
which people both in India and outside are concerned; statistics have to go out- 
side. Things have to be put in the accounts and sciences in a particular numeral. 
If you are going to say you have to adopt Hindi numeral, what are you going 
to do for other purpose? If you are to study anything from outside 
whether science, banking or anything else, everything will appear in other books 
only in the international numerals. 

After all what is the objection to international numerals ? It is only on the 
ground that we ought to have 100 per cent. Hindi, because you haw agreed 
to adopt the Hindi language in the Hindi script, you better adopt the Hindi 
munerals also. You do not care what results from that. After all, the whole 
tvorld is adopting international numerals. Why should you fight shy because 
fon Want to ^nunate the whole of India ? 
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It is much more the spirit that actuates the people that is so difficult to 
meet. It is not even the Aings that are said — ^we have given up our language 
in favour of Hindi — ^but the way in which the Hindi speaking people treat us 
and the way in which they want to demand things that is more galling than 
anything which actually is done or is going to be done. That is the way in 
which it is said — ^“Of course you ought to accept’. That is the thing that exas-« 
perates us. I appeal to the North Indian people not to take up that attitude, 
to have a feeling that we are all living together in a common country, we have 
to create a nation — ^there is no such thing now — and that unless there is give and 
take, unless they are also prepared to adjust themselves and not demand every- 
body to adjust according to their dictates. It is only then that India can pro- 
ceed and can be successful and form a united nation. 

Otherwise I shudder to think what may be the future for us. There ought 
to be accommodation. I need not say that history has tau^t us that if there 
is trouble the outlying places will always try to take advantage of the trouble. 
We have the example of Burma and other countries. Supposing tomorrow 
there is some difficulty here, what will be the position? Unless you weld 
the nation and you make everybody feel that they have got a share in the country 
and it is their country, unless you do that, if you go on keeping the spirit of 
domination of one part over the other, I am sure the result is not going to be 
for the progress or for the safety of the country. Sir, with these words I appeal 
again to the Hindi speaking people to give up their attitude of domination and 
of dictation and to adjust themselves. 

Shri Satis Chanffia Samanta (West Bengal ; General) : Mr. President, Sir, I 
have moved amendments Nos. 223 and 278. In 223 I have proposed that Bengali 
should be taken as the official or national language of India. As regards langu- 
age, children learn language even in the laps of their mother and the language 
they talk is called the mother-tongue. Everybody loves his mother-tongue. Now 
we are in need of an official language, a national language for the administration 
of our country. So, there should be no controversy about the mother-tongues 
and languages used in different re^ons and so I have no grudge against any of the 
languages but I respectfully submit to put the case of Bengali before this august 
House for their favourable consideration. 

Bengali is a rich language; it has a long history; it has an ancient and a 
brilliant literature; it has its philology and ffie like. So it will not be out 
of place to put the case of Bengali for the acceptance of House. I know 
most of my friends are bent upon taking up a language which wiU be more 
intelli^ble to the people of India. I would say that only intelligibility to 

the largest number should not be the criterion, other things also should be 

taken into consideration. We are taking a language to be our official langu- 
age or a national language and we should expect which it that we should 

try to make it one of tire international lan^ages. So if we have that point 

in mind viz., that we should make out national language an international 
language, — ^then we must see which of the languages of India has some place 
at least in the international world. I would submit that Bengali is taught 
in foreign Universities such as Oxford, Warsaw where Ravindrology is tau^t 
in Harvard in the U.S.A. It has also been recognised in language institution 
in Paris, Munich, Moscow and in Rome. So I submit that Bengali has some 
international connections. The vocabulary of Bengali should now be taken 
into consideration. 

There is the question of scientific terminology, Shri P. C. Ray, Jagadanda 
Roy, of Santi Niketan the late Principal G. C. Bose of Banga Basi College 
Ramendra Sundar Trivedi and others tried their best and coined scientific 
terminologies in Bengali. There is a monthly magarane known as Gyan Vigyan 
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devoted to the development of such scientific and technical terms. Th'^ 
Bengali language has all these things. 

Over and above these, I would beg.of you to consider the case of our rever- 
ed poet Guru Dev, Shri Rabindranath Tagore. It was he who established tne 
Viswabharathi and in that institution, he has made arrangements tor the 
teaching of Bengali and all the other languages of India and even for some 
languages of other countries. Rabindranath’s name is well-known to one and all 
not only in India, but all the world over. There is not a single man or woman 
here in this House who does not know this name. Rabindranath’s lyrics and 
songs are Icamt and sung by all. They have been translated into the vaiious 
languages of the world and they have been treasured by all of them. In Calcutta 
University almost all the Indian languages aie taught even in Post-Graduate 
classes. 

Another thing I would draw your attention to, is this. We are now a free 
nation and in our freedom’s struggle, we were all inspired by that great song — 
Bande Mataram; for this Mantram thousands have made sacrifice. For Baude 
Mataram thousands have sacrificed their property and all. This song inspired 
one and all in India and this Mantra was given to us by Bankim Chandra 
Chatterjee in his “Ananda Matli”. So 1 would invite your hearts and mind to 
this fact, when you are going to select your national and official language. 

Sir, I have no quarrel with any one, language I would beg of you to see that 
Bengali contains Arabic, Turkish and Persian words right from 1200 a. d. Latet 
on it has drawn on from Portugeese, French, English languages. Though origi- 
nally Bengali was Prakrit, and therefore it contains a lot of Sanskrit words, 
it has grown by drawing from all these other languages also. 1 would beg 
of you to consider this also when you arc selecting the official and national langu- 
age. 

Time-honoured customs, culture, literature — all these are there in Bengali. 

I would also add that Bengali has advanced in another direction also. It 
has got Bengali typewriting machine. The Bengali Lino-type miachine has 
been made by Shri Suresh Chandra Mazaimdar of Ananda Bazar an honourable 
Friend of mine of this august House. There has been Bengali shorthand from 
1915. So official work can easily be carried on in this language. It will be 
quite suitable for such work in India. 

Sir, a lot of controversy has been going on and I do not want to enter into 
any of them. I put forward before you the case of Bengali and I may say that 
for ray part I am ready to accept the language which will be accepted by 
the overwhelining majority of this House. But it should not be less than 
three-fourth of the House, because if it is less, then there will be controversy 
and the people will not accept that language heartily. It is true that those 
people who will have to learn the national language will be put to some dffi- 
culty. We Indians have suffered so much and sacrified so much for attaining 
freedom for our country. Can you not suffer a bit for the national language 
of our land We should, and everybody should, be prepared to make that little 
sacrifice. The responsibility lies on us. We should select that language vmich 
will be acceptable to all and for which they will be prepared to make a lime 
sacrifice. Sanskrit has been mentioned. Hindi has been mentioned. I 
not going to say anything against them, because every language should be res- 
pected. I would request friends here not to get into controversies but to put 
t^ir cases safely and justly so that the language selected may be acceptable to 
aU of us. With these words. Sir, I commend my proposition for acceptance of 
the House. 

ibri Algu Raj S^aslil (United Provinces : General) : [Mr. President, with 
Sir, 1 beg to move a small amendmait to the amendment 

1 Triu^a#oft IKndnsbrni 
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moved by Shri Gopalaswami Ayyanger and request the House kindly to accept 
the same" My amendment runs thus : — 

“That m amendment No 65 above for the proposed new Part XIV-A. the following be 
substituted : 

‘New Part XIV-A 301(1) The official language of the Union shall be Hindi in 
Devanagari script. 

(2) Notwithstanding anything contained in clause (1) of this article, it shall be open 
to the government of the Union to use English for the purpose for which it has been in 
use all these years, during a transition period extending over fifteen years at the most. 

(3) It shall be the duty of the Government of the Union to encourage the progressive 
use of Hindi m Devanagari script in Government affairs in such a maimer that after the 
end of the said transition period of 15 years Hindi may replace English completely*.” 

You will find that the amendment moved by Shri Gopalaswami Ayyangar 
is so lengthy that it constitutes a volume in We are going to frame a 

Constitution and a Constitution should embody only iundamental principles. 
Article 99 . as originally drafted by the Drafting Committee, briefly stated that 
the language of the Parliament shall be Hindi or English. The question was 
dealt therein in a very few wurds. But the amendment moved by Shri 
Gopalaswami Ayyangar contains many extraneous matters. When I read in 
the original article drafted by the Ehrafting Committee for the first time these 
few words contained in it, that the language used m Parliament shall be Hindi 
or English, it made me think that the whole question of language had been 
put in clear and definite terms. 

English of course had become mdispensable to us only for the reason that 
our country had been under the yoke of British imperialism for the last two 
centuries and the alien ruler imposed his language on us during that period. 
This imposed language dominated every aspect ot the life of our country and 
became supreme of course in central administration. Even today it appeaiK 
to be occupying a very prominent position. Till recently English held a domi- 
nating position in our country. 

When we started the movement tor our freedom, we had an ideal before us. 
What was that ideal? What was the objective tor which we launched the 
struggle for freedom? We wanted complete freedom from the British domi- 
nation. we wanted swaraj (self government). We had visualised a picture of 
"Swaraj’. This word ‘Swaraj’ is a Sanskrit wurd and it has become current in 
Hindi also in its ori^nal sense. It has a very comprehensive meaning. It 
means ‘self’ that is one’s individuality, personality are all included in this word. 
Politically it implies fliat we are one nation and one country. 

We have a common and ancient history. We have a common language 
having a rich literature of its own. This Vedic Sanskrit — ^the ancient form of 
our language — ^was for long in dominant use in our country. But a language 
never remains stationary. Our language also underwent some changes. But 
this was what happened in the case of all other languages. Thus the ancient 
form of the English language which is being so much extolled here every day 
was not the same as that is today. I have just read a book from which I find 
that in olden days the word ‘King’ wasi spelt as ‘Kynge’ and was pronounced 
in a different way. The ancient style of English was also very much different 
from the modern style. There were only a limited number of words in English. 
Some specimens of that English can be found in what Karl Marx wrote about 
the Industrial Revolution in Britain. An historian has depicted the deplorable 
condition of the villages in England when the lands of the peasants were acquir- 
ed in order to promote the trade of wool in foreign countries and farms for 
rearing sheep were established on them, an event on which the famous book 
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"Deserted Village’’ was written. Some extracts from the history have been 
taken by Kart Marx in order to give a picture of their conditions and these ex- 
tracts are to found in his famous book "Das Kapital’’.. The language in 
which the condition of their English village is depicted provides us with a 
beautiful specimen of English used in those days. 

The language current in those days bears no relation to the modem Rng l igb 
There is a wide difference between the style of ancient English and that adopt- 
ed Ruskin, Dickens, Shakespeare, and Milton. It is thus plain that language 
never remains static. It is changing and developing. Similarly the language 
which we are going to make the national language of the land has descended 
from the very Vedic Sanskrit which was at one time a living language and was 
lor centuries occupying a place of honour in our country. 

We had been aspiring to recapture our fundamental and real self. The 
rose plant ot our national liJc had so long remained buried deep under the ice 
ot subjugation Its leaves had withered, its flowers were dry and dead. Only 
one of its stems — I mean language — ^had some life left in it. But even in the 
darkest hour we knew that spring would return, we were sure that the ice of 
subjugation will melt and our rosy life would bloom again, and we knew that 
the plant of our Hfe would send forth beautiful rose flowers of its own. Our 
country had remained for centuries under foreign rule. Our rich and fertile 
plans were invaded by foreigners many a time; ultimately we lost our freedom 
and became slaves of the foreigners. We have always been making an effort to 
throw off the yoke of foreign rule. The national movement for freedom was 
but an aspect of this perennial effort of our people. 

The movement for liberating ourselves which our people have carried on 
had a long history. The last phase of our armed efforts for liberation was the 
battle that we were forced to fight against the British Imperialist in 1857. 
The movement of 1857, known as the mutiny, was but an expression of that 
striving of our people for freedom. While the Objectives Resolution was being 
discussed in this House I had said that that movement of 1857 had been ferti- 
lised by the blood of such martyrs as the Rani of Jhansi and Bahadur Shah, the 
Begums of the Nawab of Oudh and Tippu Sifltan, Tantia Tope and Nana 
Farnavis. 

Ultimately the leadership of Mahatma Gandhi had made it possible for us 
to witness that dawn of freedom in which we had assembled to pay our homage 
to the great departed and sing the songs of our freedom. Now that we have 
attained swaraj it should be possible for our 'swo* (self) to manifest itself. It 
is a matter of deep regret that there are some people here today who say that 
we have no language o£ our own and that in fact we have nothing in common 
and that we have to create and develop all these things anew. But I would 
like to tell them that we do possess a language that is common to us, that is 
understood by a large number of people of this country. At least that is my 
experience. 

In 1942 while returning from Bombay I had to rush straight to the Frontier 
Province. Khan brothers are not here amongst us and I may add that 
their absence is a source of agony to our hearts. But I had on that occasion 
the pleasure of meeting the Khan brothers in a camp on the bank of nver 
Sarab. What do you Aink was the language in which I carried on my conver- 
sations and talks with the common volunteers in that c^p ? It was not 
Pushto. It was in no circumstances English. Will it surprise you I tell 
you that it was simple Hindi — ^the Hindi in which I am at present aiMte^mg 
the House — that I talked with the volunteers and I found that they m^retood 
nay Hindi quite well. Previously in 1928 I had accompanied Lai Lajpat Rai 
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to Madras; I may inform you that there also I had talked to the people in 
Hindi, for the very simple reason that I am not accustomed to speak in 
English. Is it necessary for me to say that all those with whom I had oc- 
casion to talk understood my Hindi well and it may surprise some of my friends 
to leam that people there also talked in Hindi with me ? 

During the Congress session of Cocanada, the annual session of the Hindi 
Sahitya Sammelan was also held there under the Presidentship of the late 
Shri Jamanalal Bajaj. I had there the occasion to hear a recitation of Hindi 
poem by some local girls. Perhaps a better recitation than that cannot be 
given even by the people of northern India. 

What I mean to convey is that Hindi is understood in every province and 
we are pledged to make is our national language. It was Mahatmaji who gave 
birth and inspiration to this idea. We wanted that we should be free and that 
the English should go away from our land. We had hoped that with the de- 
parture of the En^sh people their language would also disappear tom this 
land and that we would be able to use our language in place of English. We 
had not learnt English voluntarily. It was introduced here under fte scheme 
prepared by Lord Macaulay, the alien rulers wanted cheap clerks and to 
this end English was taught us. Those who learnt this lan^age at the initial 
stage of its introduction came in close contact with the administration and the 
government and this, as was natural created a love in them for English. 

We had thought that with the arrival of freedom, our dress, our language, will 
regain their lost position and that freedom in its wake would bring new ideas, 
sentiments and inspiration to us. The dawn of independence has actually 
brought all this with it : 

?rr<TT, m sft-?: | i 

^3^ q-T ^ sftff qrr i 

One who loves his language, dress and diet will never fall into the sub- 
jection of others. There was a natural longing in the people’s mind to bring 

the national language to its own in free India. 

The question may be asked as to what is our national language. There is 
no doubt that Sanskrit is the mother of all the languages spoken in India. All 
of them are derived from Sanskrit; for their vocabulary they have drawn upon 
Sanskrit which is an inexhaustible source of words. But Sanskrit, the mother 
of the current Indian languages, cannot be enthroned today on the pedestal of 
the national language. Its eldest and the seniormost dau^ter alone can today 
be the national language. There are many other people, Sir, in this country, 
but God has bestowed upon you the ability to adorn this high office and we 
earnestly wish you to be the ffist President of the Indian Republic. Who does 
not aspire for this office? But everybody has not the merit to occupy this 
august office. If we want that the President of the first Constituent Assembly 
of India should be the first President of the Indian Republic, does that mean 
that we are making any exaggerated claims or that we are giving vent to 
avarice ?] 

Mr. President s *[The Honourable member is talking beside the point.] 

Shri Alga Rai Shastri ; ^[Discussioii as to what should be our national 
language, impUes our acceptance of the fact that English cannot be our 
national language. Now the question arises as to which one of fide languages 
current in the country can be made the national language of our State. Hindi 
alone has acquired an inter-provincial status. A majority of the people of the 
country speak Hindi. 


*[ 1 Translation of Hindustani speech. 
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Some non-Hindi speaking friends have claimed that their literature is richer 
than ours. I may concede that claim, but can they honestly say that the 
number of the people speaking their language is greater than that ot those who 
speak Hindi. If the answer be in the negative, I would like to ask them, 
which course would be more proper whether to replace En^ish by a 
and a script that is spoken and written by a majority of the people or by some 
other language? Hindi has rivalry with En#sh alone. It has no rivalry with 
Bengali, Telugu, Tamil, Canarese or Pushto or any other language. The Englkh 
Government has gone, the English Governor-General and Governors have gone. 
Now an Indian Governor-General and Governors have been appointed In this 
context it is but fit that an Indian language should also take the place of 
English here. 

Having due consideration for all the relevant factors relating to a 
language, I mean simplicity and intelligibility, etc., etc. Hindi alone can be 
the national language of our State. The supporters of Hindi have no quarrel 
or hostility with any one. They support Hindi only because Hindi alone can 
claim to be the most popular and widely spoken language in India. I fail to 
see why any one should feel in his heart that the Hindi speaking people want 
to impose Hindi on non-Hindi people ? There is no question of imposition. 
It is the House or the Drafting Committee that have suggested that Hindi shall 
be the Official language of the State and the Parliament. If this is taken to 
be imposition, it is not from us rather it is from the House or the Drafting 
Committee. 

Other Indian languages have not acquired an all-India position, they are 
confined to their own regions. May be that some of them are spoken by a few 
people outside their tenons also, but no other language has acquired an all- 
India importance, Hindi is spoken in U.P., Bihar, C.P., Madhya Bharat, 
Rajpoitana and Peshawar. It is understood in almost every province. A 
language that is so widely spoken mut be made the national language of the 
Indian Union. 

The credit for making Hindi the official language of the Union does not go 
to us the Hindi speaking people, but in fact it goes to others, who though they 
cannot speak Hindi fluently, have no command and control over Hindi and 
have not had any long practice in its use yet admit that Hindi is simple and 
intelligible. 

It may not be out of place if I mention a few of the merits of Hindi script. 
One of my Friends We has suggested that we should adopt Roman script. He 
is a learned man, who can doubt the learning of my honourable Friend, Shri 
Anthony? But we should consider every aspect of this script. There are two 
kinds of script one the shorthand script and the other ordinary or longhand 
script. It is necessary in the longhand script that a word be written exactly in 
the way it is pronounced so that there may not te any mistake about its 
correct pronunciation. That is the most characteristic feature of the ordinary 
or longhand script. But in a shorthand script different devices are adopted 
to represent the greatest number of words with the minimum number of signs. 

We b^in the primary education of our children with our script { % art ) ’ 
etc. If jWe say 'tr' but use it to represent the sound of ‘ar’ or 'arr' it 
would he an unscientific method and we wiU be imparting a wrong training to our 
if we adopt this method. A B C D etc. are the alphabets of tte 
iWan script, We use A & B to represent the sound of 'ar or or ^ 
'^BJilarly flws letter C is used to represent the sound of ‘?r’_ This is not at 
•all scientific. Rather it is an atrocious script. This is a very serious defect in the 
Wipt. 
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The Pitman’s shorthand system has also adopted, as the reporters here are 
well aware, a script based on phonetic system of the HSndi scrim. Pitman- 
adopted tte phonetic arrangement of the letters for formulating his system. 
The shorthand reporters have found that arrangement to be very easy and have 
adopted it. 

Therefore, the controversy regarding the scnpt should end. So far as 
script is concerned, Roman or any other script can bear no comparison to tiie 
Hindi scnpt The Hindi script stands far superior to any other script. As 
I have already said the letters of a script should have a definite and intelligible 
phonetic basis. 

From this point of view the Urdu scnpt also is found to have the same 
defect that is found in Roman script There the pronunciation of letter 
and the sound they represent are quite different. The letter ‘Alif’ is used to 
represent the sound of ‘sr’ 'arr’ or 'tr’ ; we pronounce ‘Lam’ but this letter 
represents the sound of '?t’. If we have to write ‘Lokat’ we will use the 
letters ‘Lam’, ‘Wav’, ‘Kaf, ‘Alif and ‘Tey’. The pronunciation of letters, in. 
Urdu have no relation to the sound for which they are used. In a longhand 
script this should not be the case : of course in a shorthand script we may 
do so. 

On the other hand the script and the alphabets of Hindi are not only simple 
but can also be learnt with very great ease The pronunciation of its vowels 
is simple and scientific. The fact is that they can be pronounced with natural 
ease and they are also pionounced veiy clearly. Thus the vowel '3 t' occurs 
as the first vowel of the Hindi alphabet and possesses a simple sound unlike the 
vowels of the other scripts It stands tor one single sound and not for any 
other. The other vowels also have the same scientific character and are all 
scientifically arranged. Moreover the Hindi alphabets are divided into certain 
groups according to the order of their pronunciation. 

We have thus the classification that the vowel 'sr’ and the consonant 
group and are pionounced from the throat while the vowel ' 5 ’, the 

consonant group and ‘ar’, aie palatal in pronunciation. In this manner 

the other consonants and vowels aie also arranged according to the part of the 
vocal organs through which they are pronounced. Again the different letters and 
the groups have also been assigned to different deities — some to ‘Indra’ and 
some to ‘Varuna’ and so on. 

It is plain, therefore, that no student can have any difficulty in mastering 
titis language which is entirely scientific in character. I believe that any 
student can very well pick up — ^nay, even master — ^its alphabets within a few 
weeks. I believe that the scholarly and distinguisihed lawyer members of the 
I^afting Committee also had an appreciation of this fact, for they also have in 
their draft provided for Hindi in Devanagari script as the oflnicial language of 
the Union. I add that even if only Hindi is referred to in the Draft, it would 
imply the use of Devanagari script as well Just as we also imply the use of 
the Roman script when we refer to the English language. 

Under that Draft En^ish shall continue to be our official language for the 
next fifteen years. None of us can deny that the use of &at language 
is essential for carrying on our work and that we cannot totally remove 
it earlier All of us, therefore, agree that we shall keep English for 
our administrative and official purposes for the next fifteen years. But it is 
my ^lief that within this period of fifteen years, all the Government officials 
would he in a position to have a very good and sound knowledge of Hindi. T 
do not doubt in the least that they can do so with the greatest possible ease 
and convenience. The period of 15 years is not a small one Hindi also is 
not a difficult language to learn. In any case it is not such as cannot be picked 
up by our Government officials within this period. 
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I am reinforced in my belief by the consideration that the members of the 
I.C.S. used to pick up several Indian languages within the period of two years 
of their training. It cannot, therefore, be doubled that these very people 
would be able to learn Hindi very well within this period of fifteen years ^I 
know that they are men of ability. I also know that they have all the facilities 
and opportunities for learning Hindi. I know that they are officials of an 
Independent Government and are men of learning and light. It is, therefore 
my conviction that these people can have a very sound knowledge ol Hindi’ 
within this period. 

English is not a language which is the language of the people of any part of 
our country. Besides it is not the ofl&cial language of any of these regions. So 
far this language had been that of the ruling class of the alien Government. It 
was, in other words, a language of their offices and people working in ftose 
offices for the benefit of the alien rulers. But this foreign language was master- 
ed by our administrators and civilians throng great labours." f put it, there- 
fore, to you that if they could master of foreign language — ^the language which 
did not have its origin in this country, a language which had been brou^t to 
this country by foreigners and which had been imposed on this country 
by those foreigners as the official language for their own advantage and 
benefit — could be mastered by those of us who wanted to go in for administra- 
tive services, I put it to you, can it be said that these very people would not be 
able to put forth sufficient efforts to master Hindi which is a language of their 
own country ? When you could go through such hard toU and labour for 
mastering English, I believe, you will have to put forth much less labour to 
learn Hindi which is much simpler than English and can, therefore, be learnt 
with much greater ease than that foreign language. 

Even our children would not find any difficulty in learning this language. 
In this connection I camiot torget that many of the existing administrators 
would be retiring sooner or later. Those who would be filling their places can 
very easily learn the Hindi Language within the period of fifteen years which 
has been provided for in the Dralt. 

I would like in this connection to state that if we have to make Hindi our 
national language and to develop it for all our purposes, it is essential that 
every man of learning in this country should acquire a thorough knowledge of 
Hindi. This does not imply that Hindi would be, in any way, taking the place 
of the regional languages. It would not do so. Its evolution however is 
essential. English is a language that had been evolving from the very 
be^nning. It has also been for centuries the national language of another 
country and that country has imposed it on other countries as well for its own 
benefit; but our children who have had to learn it under compulsion, have 
become denationalised. Their ideas and sentiments have been more or less 
anglicised and they have begun to approach the problems of life from an alien 
point of view. It is plain, therefore, that English cannot be our national 
language. Besides we have not to remain tied down to the Dominion of Britain 
for aH time to come. 

It is, therefore our duty to consider that after the advent of freedom, it is 
essential for our dignity and self-respect that we should have a national 
language. We know fully well the good and the evil that En^ish education. 
It is an order that the people of this country may proudly claim Hindi as their 
national language and Devanagari as their national script that it is necessary 
that Hindi also should evolve. We should not be governed bv narrow or selfish 
considerations and if we approach the problem of national laneuace with that 
broad vision, we would succeded. But if we do not do so, instead of making 
any progress, our country will go down in disaster. 
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In this connection I would like to refer to the example of Estonia and 
Lithuania which had made a demand for their independence after the last 
Great War. Their main reason for demand ot their freedom was that under 
the alien rulers attempts had been made completely to suppress their language 
and that they had to carry on an intensive stru^le and undergo any amount 
of sufferings for protecting and maintaining the existence of their own language. 
These petty States are not bigger than the district of Gorakhpur in our pro- 
vince. These people had protected and defended their language against the 
attempts of the Germans to suppress them. If they could do so, it is our duty 
also to do the same. 

I would like to make it clear that all of us here want the development and 
promotion of the regional languages, for all of them are very dear to Hindi. 
Several of these regional languages are very sweet and ve^ well developed. 
Naturally I cannot and do not lay any claim to the superiority of Hindi as 
compared to any of the regional languages. But from the inter-provincial 
point of view, I can say that Hindi has a better claim for adoption as the 
national language, because it is not a language of any one province alone. It 
is the language of many provinces. I concede that there have been great poets 
in other languages as well and I would not like to institute any comparison 
between them and the poets of Hindi, such as Kabir and Tulsi. It is not 
necessary for me to go into this kind of comparison. I do concede that the 
Tamil Veda of Shri Tiruvalluvar of the Deccan is as great a composition — - 
probably greater — ^than that of Kabir, I do not dispute, therefore, that great 
literature exists in other languages as well. 

But I submit in all humility that the number of people speaking Telugu or 
Tamil is very much less than that of the people speaking and understanding 
Hindi. So far as I am concerned, the question whether a regional language 
has a great literature or not, is quite irrelevant to the decision of the question 
of the official language of India. We have to choose one language for this 
purpose and if we were to follow the principles of democracy and the rule of 
majority decision, we will have to accept Hindi, far from all points of views — 
it is an undisputed fact that the number of people speaking Hindi is greater 
than the number of people speaking other languages. Besides it is a very simple 
as well as a developed language. 

I cannot resist the temptation of citing a few passages from the works of 
the great Hindi poet, Surdas, in order to give you an idea of the hi^ level of 
development reached by Hindi. 

^^Piyahinu nagini kaladi raat, 

Kabahunk yamini hoti Jundhiya, 

Dansi ulati hai faat, 

Mnntra na footat yantra nahi lagat, 

Ayu sirani jaat. 

Soar Shyam bin bikul birahini, 

Muri muri lahiri khaat/* 

''Alas, my darling is away. 

The snake like night curls and curls, 

The fangs of lightning pierce my heart. 

Incantations or amulets — nothing avails, 

While my life is ebbing away. 

The separation of Shyam says Sur, 

'Keeps the lady love in paroxysms of pain' " 
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I would like any one here to give me a parallel passage from the literature 
of any other language. 1 may add that the Hindi literature is full of numerous 
gems one better than the other. Tlius I may cite a passage from Tulsidas 
which is as follows : — 

'^Aftin parag jalal cut neeke 
Shashi hi bhoosh cihi lobh ami ke.” 

“The tender unci delicate Lotus 
Its basoni ted with passion 
Rises in a waving. 

Serpentine motion 

To kiss the moon or sucking nectar." 

Tlie reference is to Ram applying vermillion with his hand to the moonlike 
face of Sita, his betrothed.] 

Mr. President ; *[I would like the Member to remember that this is a Con- 
stituent Assembly and not a poets’ gathering.] 

Shri Algu Rai Shasiri : *fSir, I was just giving an illustration in order to 
refute the suggestion that the Hindi language is undeveloped and does not 
have any literature worth the name. This assertion has been made here and I 
felt it necessary that something should be cited to refute it and to show that 
Hindi has a great and extensive literature. 

But I would like to submit. Sir, that we arc not demanding the adoption of 
Hindi as the national language on account of its literature, but because it is 
a language of the people and specially it is a language whicli, in comparison to 
other languages, is spoken by a larger number of people and that it is a 
language 'whose area and sphere arc very wide. It is for all these reasons that 
wo are adopting it as the ollicial language and the fact is that it is not we who 
are adopting it, it is histoiy that is comjXilling us to adopt it. Ever}' one of us 
has to accept it as the official language, simply because every one of us desires 
to replace the foreign language by a language of our own country. Ihe adop- 
tion of Hindi is unavoidable in order to remove English from its present position 
of official language of the Union. 

When we have no other option but to adopt Hindi in this manner, I would 
submit that there should be no dispute about its script, for it has already its 
script — a script in which the ‘Rigveda’ was written — a script in which 
‘Hanuman Chalisa’ is written — ^thc script in which all the books from the 
Rigveda down to the Hanuman Chal'isa of Tulsidas have been written, is 
called the Devanagari script. I doubt whether we can, even if we search the 
whole world, discover a script as beautiful, as scientific as the Devanagari is. 
The script of our national language is Devanagari and the numerals are an 
integral ]^rt of that script. The meaning of many. Hindi couplets would be 
lost if the numerals were changed. Thus Tulsidas has said : 

“/awe ghatat na ank nav 

Nav (') ke Ukhat pahad." 

This numeral (9) is of the Devanagari script. Again Tulsidas says : 

’‘Jag te Rahoo chatis has {w) 

Ram Charan che teen 
Tulsi dekhoo vichari keya 
Hai yeh matou pravin.” 

“Tulsidas says that a person should have an attitude of detachment 
forwards the world fust as the numerals 3 and 6 appear to be 
in the figure 36, while he shduid have an attcuJhmeni to the feet 
of Ram fust as the figure 6 aiui 3 Afflve in the figtke 63, for to do 
\ ^ ^ so in the best wisdom according to TuMJ' 
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Naturally these passages would lose all meaning if the fonn of numerals k 
changed. 

I, therefore, submit. Sir, that the numerals are even today in use in 
Devanagari just as they were to be found in the Sanskrit Rigveda and Yajurveda. 
I, therefore, fail to understand the basis of this discussion about numerals here. 
It is insinuated against us that we are quarreling over a very minor matter and 
that our insistence upon the Devanagari from of Hindi numerals is, as a matter 
of fact, extremely unreasonable and unjustifiable. But I would like to 
submit very humbly that the matter which may apf^ar to you to be very 
minor, may ultimately have very dangerous implications. A person may l3e 
able to take two seers of milk, bat no one would like to take a small head of a 
fly with it, for, he can never digest that. In the same manner, I would submit, 
Sir, that we are unable to accept violence being done to the form of the 
numerals, and what is more important we see no reason why and for whom 
we should do violence to them. 

It is being argued by some people that the change sought to be made is 
very minor, because a number of the numerals, more particularly (1), are 
similar in form. But, in this connection. Sir, I would like you to visualise 
the situation that is likely to arise in our province, if we agree to the adoption 
of international form of numerals. We have constituted in our province 
‘Village Panchayats’ and ‘Village Assemblies’. For each group of 5 Village 
Assemblies or Councils we have established a ‘Panchayat Court’. All these 
are now working there. Our province has a population of 60 millions and 
is, therefore, in no way smaller than England — rather it is bigger than the 
latter. In that province, we have established these Panchayats for the villages 
and these bodies have been authorised to levy taxes. They will have to 
maintain accounts and keep records and registers. Just think of how they 
would be maintaining their accounts. I am sure, they cannot but use the 
Hindi metihod of accounting — ^that is to say — ^they, would write Rs. 1-4-3 in the 
following manner : 

'll) I 

In it the vertical line stands for the quarter of a rupee. Now the form of 
1 in Fnglish is, as a matter of fact, used for indicating i of a rupee in the Hindi 
method of accounting. But the same syuj^bol if drawn outside the bracket 
like symbol, its value is taken to be one pice. 

We have ttius been developing our numerals in this country. Is it your 
intention now to throw away ail these improvements that we have made 
through our history for no reason or rhyme ? It has been argued here, Sir, 
that the use of Devanagari numerals would cause any amount of dislocation 
in industry and chaos in our army. But I fail to understand the kind of 
difficulties that would arise in the industrial sphere. We can easily avoid any 
difficulty by specifying the design of the machinery that we seek to import 
from foreign countries. This is what happens usually in trade and commerce. 
Even the ordinary traders send their designs and the ‘Saries’ and other 
articles manufactured according to these designs are imported from foreign 
countries. 

Moreover, Sir, will we always continue to import all our machinery from 
foreign countries ? I believe that sooner or later, we will be casting them here 
and in that case it would be quite 6asy for us to use our own numerals. I 
may add that otir numerals are a matter of great fortune to us. We are people 
L9LSSI/66— 88 
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of a great culture. Our history is glorious and grand. It does not befit us 
to humiliate ourselves and go down on all fours before the foreigners. I am 
confident, we can manufacture ail the articles we need and I am confident that 
our country has the potential capacity to do so. 

1 may now say a few words, Sir, to those who feel that they would have 
considerable difficulties in learning Hindi. 1 would like to assure them that 
they would find Hindi to be a very easy language to learn, once they make an 
attempt to learn it. I admit that in view of the extensive use of English for 
ail the olfical purposes and in all the branches of administration, it would not 
be possible for us to replace it at once by Hindi and if an attempt was made to 
do so, there would be considerable administrative dislocation. 

1 can, no doubt, speak Hindi with much greater ease and facility thar^ 
many of my other friends. We have, therefore, to give some time to such 
friends to acquaint themselves very well with the Hindi language, so that 
they may be able to express themselves in idiomatic Hindi and may be able 
to tliink in it as well as to weep and sing in it. T recognise that only that 
language can be natural to any person in which he can sing out his joys and 
weep out his sorrows. I concede that time is needed by such friends to have 
felicity in the use of Hindi. A specified period has to be provided for them 

and 1 submit, Sir, that the period of fifteen years is more than adequate. It 

is my belief that we can replace English by Elindi within this period, provid- 
ed we make a sincere attempt to do so. Of course, if wc do not seek to do so, 
the po.sition would be otherwise. But if wc really make an effort, there should 
be no difficulty in replacing English by Hindi within this period. 

I have therefore, in the second part of my amendment proposed that during 
this period of transition, every attempt should be made to put Hindi in place 
of English wherever it can be done. I visualise this process to be similar to 
that of erecting a new house in place of an old one. It is plain that the first 
has to be removed and the second has to be erected, and wc have provided a 

period of fifteen years for effecting this change and it is _my belief that this 

work can be completed with very great ease during that period. 

But who shall be responsible for effecting this change ? Obviously the 
CJovcrnmcnt, and I have, therefore, put in the second part of my amendment 
that it shall be the duty of the Government to take steps to effect this change. 
But in the draft that has been put before us, such details as_ the formation of 
a Committee or the appointment of a Commission have been included in regard 
to this matter. As wc read this article. Sir, wc find that the Drafting Com- 
mittee has added a new clause, there was previously only one clause. In this 
manner the Committee want to go into minor details and they do not want to 
leave any possible matter for the decision of the Parliament or the Govern- 
ment to come. 

We, have, Sir, provided for adult franchise in our Constitution and represen- 
tatives elected on that basis shall be composing the future Parliament and I 
believe they shall be making their own arrangement for the entire country m 
their own manner. But it is really funny that we would not hke 
to leave even such matters for their decision as the salanes to 
paid to our Civilians the number of people to be employed, the fecilities to 
be granted to them and such, other matters. Probably it is feared that persons 
of no education may be elected to the Parliament and such persons may cause 
any amount of dislocation and chaos. We, in our anxiety, have include provi- 
sions with regard to the judiciary, to the type of the houses that are to be ^u- 
pied by them, the salaries that are to be paid to them and the work that is to o 
done by th'em. 

The same tendency appear to me behind this draft regarding 
There would be a Commission, there would be a Committee. All Acts, bye-iaws, 
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regulations in all provinces shall be in English. All these matters are found in 
this draft, — ^notwithstanding the fact that Hindi is already in use in many pro- 
vinces and is in use without any difficulty and with all the possible success with 
which a language can be used for official purposes. But you are bent upon 
putting in such provisions in spite of all these facts. 

I admit that it is almost an impudence on my part to seek to improve the 
amendment which Shri Gopalaswami Ayyangar, who is a great thinker, a 
scholar, an expert, and an aged and experienced person, has moved. But I 
submit, Sir, would not the purpose be served if we leave to the future Govern- 
ment to make such arrangements as may enable Hindi to take the place of 
English within the period of fifteen years and to become the official lan^age of 
this country? The Government is today in the hands of the representatives of 
the people and I submit, it is time that the language of the people should also 
be the lan^age of tlie State and that language of the people is Hindi, simply 
because it is understood in almost all provinces. 

Some friends have mixed up Hindustani, Urdu and such other matters 
with the question of Hindi. I do not understand how a couplet of Nazir who 
was a great poet of Agra should be considered something outside the Hindi 
literature. I may cite it here. 

"^Abra tha chaya huva nur fasal thi barsat ki, 

Thi pahne huve vardi had banat ki” 

"It was the season of rains and the sky was cloudy- 
All around the earth was covered with green verdure/' 

I would submit, Sir, that thisi is a Hindi verse composed by him and that it 
is one of the Hindi styles or dialects. Again — 

""Rab ka shukar ada kar bhai 
Jisne hamari gaye hanai/* 

""Oh brother render thanks to God who has created the cow for us” 
is a couplet which all of us read in a book written by some Moulvi Sahib of 
Meerut. Are we to consider it as something not belonging to the Hindi litera- 
ture ? I do not think so. It is but natural that to a Moulvi or a Moulana such 
words would very naturally occur. But we have assimilated all these words 
in our language and I am sure, these words would remain there. All these 
constituted a style of Hindi and are not beyond the purview of the Hindi 
language. 

No doubt, some people claim Urdu to be a language. But Urdu is not a 
regional language, nor is it a language used or spoken in any region, or by any 
particular community. All of us use Urdu words. I was educated under a 
Moulvi. He used to teach us : 

""Fakat tafavat hai nam hi ka, 

Darasal sab aik hi hai yaro, 

Ja ab safi ke mouj mai hai, 

list ka jalva hubab men hai. 

Kahili kurb nahi be’-adabon ki sohabat. 

Door rahe iinse dil jinko tera pas nahi.” 

“The only difference or dispute is in respect to names. In substance 
the reality is one. Ihe same God whose li^t is visible in 
the clear waters of the Ocean, is to be perceived in the bub- 
bles. One should not, even for a moment, remain in the 
company of the disrespectful and it is desirable that our 
heart should be away from those who do not have the love of 
God in their hearts.” 

I submit. Sir, that these great thou^ts caimot be exiled from our language. 



1388 CONSTITUENT ASSEMBLY OF INDIA [UTH SePT. 1949 

Mr. Presideqfi: *[I believe you have already given sufiScient citations.] 

Shri Alga Rai Shastri: *[So, Sir, all these words are of the TTinH; 
language and we cannot exclude them from it. My submission is that tlie words 
of other languages which have become current in Hindi must be considered to 
be pait and paicel of the Hindi language. I would go further and as'^ert tliat 
that language alone should be termed Hindi which has this tendency of includ- 
ing all such words. 

Before I conclude, Sir, I would like to say a few words about the content 
of the Hindi language. Ihere 3s a great dispute about the real character of 
Hindi. But I would submit m this connection that Hindi is Hindi and no 
other definition ol this language can be given. Just as I may describe myself 
by saying what I am, similarly Hindi is described by saying that Hindi is Hindi. 
Really i fail to undeisland what oilier definition can be given. Bhojpuri^ 
Maithili, Khacli Boli and Brij Bhasha arc two forms of Hindi. Thus the’ 
following passage of Biij Bhasha is part ol Hindi liteiature. 

"‘Ankhiya Hari daishan ki pkm” 

‘My eyes wislijiilly lonf> for the sight of God.” 

Similarly the following passage in Maithili : 

“Sar binu sarsij, sarsij binu sar 
Ki sarsij binu soore”. 

“The Lotus witli the Lake and the Lake without the Lotus 
have no significance.” Similarly, 

“Rah ka shukra ada kar bhai 
Jisne hamari Gaye banai” 

of Meerut is also Hindi. I do not think any one can prevent Moulana Hiizur 
Rahman from speaking the type of Hindi he pleases, for, there can be no 
dispute about its true nature since it can be taken down in Devanagari Script 
and it can be understood by quite a good number of people in this country. 

The dispute regarding numerals 1 submit, Sir, is without any substance. 
The fact is that the numerals are but an integral part of the Devanagari script 
and cannot be distinguished from it and we should, therefore, accept Devanagari 
numerals. Such matters as the appointment of a Commission formation of a 
Committee for replacing English by Hindi within the j^riod of fifteen years, 
should be left to the future Government for being decided in the manner it 
pleases. 

With these words, I submit my amendment to you. I concede, Sir, that 
within this period of fifteen years, English should continue to be used. “It is 
my conviction, that in our Constitution there should be an article declarins Hindi 
in the Devanagari script as our official language and that it should make pro- 
vision that within the transitional period of fifteen years, En^ish should con- 
tinue to be in use but that after the expiry of that period, Hindi should com- 
pletely replace English and within this period of fifteen years, it should be the 
duty of the Government to find out ways and means through which English 
can be completely replaced by Hindi. 

I may add. Sir, that I have no ill-will towards English. I believe there 
would be English in our Universities even after the cxn-iry of that period and 
that oar students would be acquiring the knowledge of different languages. But 
I believe, Sir, that the signatures on our treaties etc. shall be in Hindi. Our 
aatiooal language $hall be Hindi and our script shall be Devanagari which vc 
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have got from the ‘Rigveda’ and whose words have been borrowed from that 
great ocean of learning. It has been fertilized by waters from that source — 
the source which has given life and hght to the world — ^the source whose litera- 
ture^ philosophy and codes are invaluable treasures of the entire world. 

With these words, Sir, I conclude my observations and I thank you, Sir, for 
having been kind enough to give me so much time for expressing my views.] 

The HonoinraMa Dr. Sjama Prasad Mookeijee (West Ben^ : General) : 
Mr. President, Sir, we are considering a matter which is of vital importance, 
not to the people belonging to one or other of the provinces of India, but to 
the entire millions of India’s population. In fact, Sir, the decision that we 
are about to take, even if we ignore for the time being the points of difference, 
vital though they may appear to some, the decision that we are about to 
take is something which has never been attempted in the history of India for 
the last thousands of years. Let us therefore at the very outset realise that 
we have been able to achieve something which our ancestors did not achieve. 

Some Members have sppkm na doubt out of the warmth of their feeling 
and have tried to emphasise upon the points of difference. I shall say a 
few words on the points of difference a little later. But I would like the 
House to rise to the height of the occasion and flatter itself that it is making 
a real contribution to the national unity of our Motherland of which w& and 
those who come after us may be legitimately proud. 

India has been a country of many languages. If we dig into the past, 
we will find that it has not been possible for anybody to force the acceptance 
of one language by all people in this country. Some of my Friends spoke 
eloquently that a day might come when India shall have one language and 
one language only. Frankly speaking, I do not share that view and when I 
say so, I am not ignoring the essential need for creating that national unity 
of India which must be the foundation stone in our future reconstruction. 
That unity must be achieved by allowing those elements in the national life 
of our country, which are today vital, to function and function in dignity, in 
harmony and in self-respect. Today it stands to the glory of India that we 
have so many languages from the north to the south, from the west to the 
east, each one of w^hich in its own way, has made contributions which have 
made what Indian life and civilisation are today. 

If it is claimed by anyone that by passing an article in the Constitution of 
India, one language is soing to be accepted "bv all, by a process of coercion, 

I say. Sir, that that will not be possible to achieve. {Hear, hear). Unity in 

diversity is India’s key-note and must be achieved by a process of under- 
standing and consent, and for that a proper atmosphere has to be created. If 
I belonged to a province where Hindi is the spokep language, I would have 
felt proud today of the agreement to which practically all the members of this 
House have voluntarily submitted themselves by accepting Hindi in Devanagari 
script as the oflScial language of free India. That is a solid achievement 
which, I hope, those friends of mine who come from the Hindi-speaking pro- 
vinces should appreciate. 

I am not talking about the relative claims of other languages. Left to 
1 would certainly have preferred Sanskrit. Peonle laugh at Sanskrit 

today perhaps because they think it is not practicable to use it for so many 

purposes which a modem State has to fill. I do not want to take your time 
by dwelling on the claim of Sanskrit. I am not fully competent to do so. 
but most certainlv that is a langluage which still is the storehouse, shall I 
say the unlimited and illimitable storehouse, from which all knowledge and 
wisdom are drawn, not so much perhaps by the present generation of the Indian 
people but by others who have preceded us and by all true lovers of learning 
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and scholarship throughout the civilised world. That is our language, the 
mother-language of India. We do wish, not for paying lip sympathy or homage 
to its genius, but in our own national interests so that we may re-discover our- 
selves and know the wealth and treasure that we accumulated in the past and 
are capable of achieving in future, — we do wish that Sanskrit will reoccupy an 
honoured place in the national educational system of India. 

I am not similarly advocating the claims of other languages. You will not 
call it provincial if I say that I am proud of my own language. It is a language 
which has not remained as a mere language of the people of Bengal alone. It 
was the language enriched by many noble writers for centuries past — ^the 
language of Vande Mataram. It was our national poet Rabindra Nath Tagore 
who raised the status and dignity of India when he had his great thoughts 
and contributions in Bengali recognised at the bar of world opinion. {Hear, 
hear). That is your language. It is the language of India, {Hear, hear). 
I am sure that the languages of my friends from the South and the West, 
of which they are so proud, have also great records and must be protected and 
safeguarded in ample measure. All must feel that nothing has been done in 
the Constitution which may result in the destruction or liquidation or weaken- 
ing of any one of these languages. 

Why do we accept Hindi ? Not that it is necessarily the best of Indian 
languages. It is for the main reason that that is the one language which 
is understood by the largest single majority in this country today. If 14 crores 
of people out of 32 today understand a particular language, and it is also cap- 
able of progressive development, we say, let us accept that language for tlie 
purposes of the whole of India, but do it in such a way that in the interim 
period it may not result in the deterioration of our official conduct of business 
or administration and at no time retard true advancement of India and her 
other great languages. We accept that proposition, and the scheme which 
Mr. Gopalaswami Ayyangar has placed before you includes certain principles 
which we consider, taken as a whole, meet this view-point and will be not 
in the interests of the people coming from the south of India, but in the 
interests of the people of India as a whole. {Hear, hear). 

You have got some time, fifteen years, within which English will have to 
be replaced. How is it to be replaced? It will have to be replaced progres- 
sively. We will have to decide realistically whether for certain special purposes 
English should still be continued to be used in India. As some of my friends 
have already stated, we might have rid India of British rule — ^we had reasons 
for doing so — ^but that is no reason why you should get rid of the English 
language. We know fully well the good and the evil that English education 
has done to us. But let us judge the future use of English dispassionately 
and from the point of view of our country’s needs. After all, it is on account of 
that language that the have been able to achieve many things; apart from the 
role that English has played in unifying India politically, and thus in our 
attaining political freedom, it opened to us the civilisation of large parts of 
the world. It opened to us knowledge, specially in the realm of science and 
technology which it would have been difficult to achieve otherwise. Today wc 
are proud of what our scientists and our technical experts have done. 

I say, Sir, we would be suffering from a sense of inferiority complex if we 
examine the role that the English language should play in this country from 
any narrow standpoint. There is no question of the English language teing 
used today for political purposes or for dominating any system of national 
education. It will be for us, the representatives of the people of free India, to 
decide as to how progressively we wiU use Hindi and other Indian languages, 
how progressively we will get rid of the En^sh language; if we feel that for 
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ail time to come for certain purposes, we will allow English language to be 
used or taught we need not be ashamed of ourselves. There are certain matters 
which we have the courage to speak out, not in individual or sectional interest, but 
where we feel that such a step is to be taken in the interests of the country 
as a whole. 

Sir, with regard to regional languages, I am. now happy that the amend- 
ment proposes to include in the body of the Constitution^ itself a hst ot the 
principal regional languages of India. I hope we will include Sanskrit also. 

1 shall speak here with trankness. Why is it that many people belonging to 
non-Hindi speaking provinces have become a bit nervous about Hindi ? If the 
protagonists of Hindi will pardon me for saying so, had they not been perhaps so 
aggressive in their demands and enforcement of Hindi, they would have got 
whatever they wanted, perhaps more than what they expected, by spontaneous 
and willing co-operation of the entire population of India. But, unfortunately, 
a fear has been expressed, and in some areas that fear has been translated into 
action, where people speaking other languages, not inferior to Hindi by any 
means, have not been allowed the same facilities which even the much-detested 
foreign regime did not dare to deprive them of. 

I would beg of those who represent the Hindi speaking provinces in this 
Constituent Assembly to remember that while we accept Hindi, they in their 
turn, take upon themselves a tremendous responsibility. I was glad to find 
that some wrecks ago at a meeting of the Hindi Sahitya Sammelan, a resolution 
was passed that in these Hindi speaking provinces, there will be compulsory 
arrangements for the study of one or more of the other Indian languages. (An 
honourable Member : A pious resolution!). Let that not remain a pious resolu- 
tion. It will depend upon leaders like Pandit Govind Ballabh Pant, Babu 
Purshottam Das Tandon, Babu Shri Krishna Sinha and Pandit Ravi Shankar 
Shukla to see to it that within the next few months, arrangements are made, 
if necessary by statute, for the due recognition in their areas of other important 
regional languages, specially if there are people speaking those languages resid- 
ing in those areas. I shall watch with interest and see how these facilities are 
given and the resolution unanimously passed under the leadership of Babu 
Purushottam Das Tandon is carried into effect in provinces like Bihar and the 
U.P. 

Sir, a lot of talk is going on about what is meant by Hindi. There cannot 
be any artificial political forces or forces created by statutory provisions dictat- 
ing as to how a language is to be shaped. A language wall be shapd in natural 
course of events, in spite of current controversies, in spite of individuals, how- 
ever big or however eminent for the time being they may be. It is the people’s 
will that creates changes; they come naturally and often iinperceptibly. It is 
not a resolution of the Constituent Assembly which will decide the supremacy 
of a language. If you want that Hindi is to really occupy an All-India position 
and not merely replace English for certain official purposes, you make Hindi 
worthy of that position and allow it to absorb by natural process words and 
idioms not only from Sanskrit but also from other sister languages of India 
Do not obstruct the growth of Hindi. I can speak Hindi in my own Bengali 
way. Mahatma Gandhi spoke Hindi in his own way. Sardar Patel speaker 
Hindi in his own Gujarati way. If my friends from the U.P. or Bihar come and 
say that theirs is the standard Hindi which they have laid down and any one 
who cannot speak this language will be tabooed, it will be a bad thing not only 
for Hindi, but it will be a bad thing for the country. I am glad, therefore, that 
provision has been incorporated in the draft article suggesting as to how this 
language should develop in this country. 

I do hope an Academy of Lan^ages will be established by the Government of 
India and perhaps similar academies wiU be established in other regional areas 
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ifl India where a systematic study o£ Hindi and other Indian languages wiU 
take place, where comparative literatures will be studied and publications in Deva- 
nagari script of selected books in all Indian languages will be organised; where the 
more important task of finding out terms and terminology specially for commer- 
cial, industrial, scientific and technical, purposes will be dispassionately under- 
taken. Let us not be narrow-minded in this respect. I played my humble part in 
giving to my mother-tongue its due place in my University, a work which was 
started by my revered father nearly sixty years ago and it was left to me to bring 
that work into fruition fifteen years ago. Calcutta gave ungrudging recognition 
to all lan^ages in India. We selected our terms and terminology from the 
point of view of our future advance and not narrow sentiments. If today it 
IS said that all technical terms and terminology are to be used in Hindi, you 
may do so in the provinces where Hindi is being spoken. \^at will happen 
to Bengal, Gujarat, Maharashtra and Madras? Will they also use their own 
technical terms in their State languages ? If that is so, what will become 
about the inter-change of opinion and inter-change of educational facilities bet- 
ween one State and another? What will happen to those who go to foreign 
countries for their future education? These arc questions I would ask you to 
ponder over. Let us not be carried away by mere sentiment. I am certainly 
proud of certain sentiments. I am anxious that there should be a language 
which gradually will become not only the spoken language of the entire popula- 
tion of India, but a language in which the official busincs's of the Government of 
India will be carried, and will be capable of being used by all. We have agreed 
it will be Hindi. At the same time, it has to be adjusted and re-adjusted at 
every step in such a way that our national interests may not suffer and not 
injure the interests of the State languagc.s also. If you proceed in that fashion, 
I have not the slightest doubt that we will not have to wait for fifteen yearsi; 
more readily, it will be possible for people of all the provinces to agree to and 
implement our decision. 

Lastly, I shall say a few words about the numerals. Much has been made 
about the numerals. Wc are having a minor war on numerals. But, this 
suggestion which has been made is not in the parochial interest of the people 
who come from South India. That is a point which must be understood by 
every section of this House. The continuance, until otherwise decided, of the 
international numerals, which really have come back to the land of their birth 
in a somewhat modified form, is vitally necessary in our own interests, at least 
for many years to come. Later on, if, on the recommendation of the Com- 
mission, the President feels that a change is to be made, that change may' be 
made. You have got your statistics; you have got your scientific work to be 
done. You have your commercial undertakings, banks, accounts, audit. You 
have so many other tilings in respect of which the use of international numerals 
is necessary. 

Some of my friends ask me, if you are taking the entire Hindi language, 
and when some of the numerals more or less similar, why not accept a few 
more ? It is not a question of learning three or four numerals. I believe 
every one will know the Hindi numerals, which may be also used ri^t from the 
beginning. Hindi numerals will also be learnt by all. But the question is 
regarding their use for purposes for which you consider they cannot be properly 
used. 

Some of my Hindi-speaking friends have asked, why comi»l us to use the 
futemational numerals ? We are not banning the use of Hindi numerals in 
Crotral Provinces or the U.P. where Hindi will be tlw State language, 
©feytoasly Hindi numerals will have a large part to play. Where is the harm 
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It you isam tiie mtematioaal numerals also and use them for all-India official 
purposes ? Rather, it wiU be to your benefit, specially for your higher educa- 
tional curriculum. I would ask Babu Purushottam Das Tandon, and appeal 
to him that in this matter he must rise equal to the occasion. It is- not a 
matter which need be carried by a majority of votes. Even if some of them 
feel against the ali-India use and recognition of the international numerals in 
addition to Hindi numerals, even if he feels that this is not fair and just, or is 
not to his liking, for the very fact that Hindi which is the language of his 
own province is being accepted by the entire people of India, he should have 
the statesmanship to get up and say that in spite of his personal feelings, he 
accepts the compromise and approves the resolution. 

We have passed many important resolutions in this House during the past 
years. We have faced many crises together. It will be making a childish 
aSair if on a matter connected with numerals, the Constituent Assembly of 
free India commanded by one political party divides. We shall be making a 
laughing stock of ourselves and the whole of India and we would be strengthen- 
ing the hands of our enemies. Let us emphasise not on the differences but on 
the substantial achievement of our common aim. Let us tell the whole world 
that we have done so without rancour and with unanimity. Let us not look 
at the matter from a political angle. 

It pains to find that in some areas, acceptance of international numerals 
may become a first class political issue. It depends on the leaders of those 
provinces to take courage in both hands, get up here and say that they have 
accepted this compromise for the good of India and that they are going to stand 
together. If the leaders say so, I have not the slightest doubt that the people 
also will accept it. We have not banned the circulation of Hindi or Devanagari 
numerals in any province where the State legislature so decides or even for all- 
India purposes. Ail that we have recommended is the acceptance of a formula 
which we feel will be fair and just to all. I hope that before the debate con- 
cludes it will be possible for the representatives of the different view-points to 
meet together and come forward before the House with the declaration that 
the proposition of Mr. N. Gopaiaswami Ayyangar is going to be unanimously 
accepted 

Mr. President : The House stands adjourned till 4 O’clock. 

The Assembly then adjourned for Lunch till Four of the Clock in the after- 
noon. 
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The Assembly rc-asserabled after Lunch at Four p.m., Mr. President (the 
Honourable Dr. Rajendra Prasad), in the Chair. 

Mr. President : We shall now continue the discussion. Mr. Chacko. 

Slu-i P. T. Chacko (United State of Travancore & Cochin) : Sir, my position 
is that English should continue to be used for a period to be fixed mid the 
question of a national language should be left to the future Parliament. 
A national language has to evolve itself and is not to be created arti- 
ficially. The national language for a great country like India should 
have certain minimum requirements. It should be capable of express- 
ing all the needs of modern civilisation. To be capable of meeting 
all modern demands, it should have a lore of scientific literature. Languaue 
as the vehicle of thought determines to a large extent our mental make- 
up. The capacity for thought, and for thouj^ht development, to a great 
degree is limited by the thinker’s language of expression. Each language has 
a vocabulary, a method of construction and a scheme of thought process dis- 
tinctly all its own. 

A person wlio knows only a primitive language cannot, of course, think in 
the same lines as one who speaks a well-developed language. The national 
language of a great country like India should also be great. Some of our 
languages in India arc really rich in literature. But, Sir, I do not think that 
any of our languages contain a good scientific literature. It would be almost 
impossible to teach Chemistry, Physics and such other sciences in any of our 
languages in India. A language cannot be artificially moulded for ready use. 
It has to develop itself and that takes time. The adoption of a language from 
the languages which we arc having in India will most probably) retard our 
national progress. It may prevent our higher studies. It may prevent scientific 
researches which we need. Therefore, 1 believe we will have to wait till the 
time when a language in India develops itself and matures to that stage when 
we can make it our official language and our national language. 

To replace an international language like English, very expressive, rich in 
vocabulary, easy and simple in construction, and one which is recommended 
to be the international auxiliary language, is almost impossible. Probably 
Shakespeare decided the national language of England once for all, and for Italy 
probably Dante decided it. Like that, some liter£vry genius mil in future, 
according to me, decide the national language for India. 

A national language can be decided upon only by mutual agreement. It 
cannot be done by taking votes; that is what I believe. No language_ can be 
imposed upon an unwilling people. No nation has ever succeeded in imposing 
the language of the majority upon the minority. In the day of Czarist Russia, 
speaking Lithuanian language was absolutely forbidden and the penalty for 
breaking this law was very severe, sometimes amounting to death. Never- 
theless, when after two centuries, Lithuania declared itself independent, it was 
found that about 93 per cent, of the people still spoke the_ Lithuanian language. 
Likewise, in Spain, the Catalan language was prohibited in 1923, but after 
a strenuous struggle which ensued in 1932, the State had to recognise that 
language. 

On the other hand, wo know what happened in Britain. Even now there 
are about six spoken languages in the British Isles. English evolved itself as 
a national language and the people willingly recognised it. The result was 
that Welsh in Wales and Gaelic in Scotland slowly were abandoned by the 
people. Likewise we will also have to wait for some time till a language emerges 
rrom among the languages which exist in India. We will have to wait tin it 
matures and reaches that position when we can make it our lingua franca. 

Before deciding upon the oflficial language, to me it appears that we have 
to decide one or two very important questions. Firstly, Sir, the question is 
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whether we should have one language or more languages as our official language. 
In Switzerland, for example, there are four languages spoken by the people. In 
schools the medium of insitruction is that language which is spoken by the people 
in the locality where the school is located. In higher classes a second national 
language is compulsory and later on a third language. All the four languages 
are recognised as official languages. 

In pre-war Czechoslovakia, though there were about twelve lan^ages, besides 
some dialects spoken by the people, two languages were recognised as official. 
In public offices the language of the region in which the office was situated was 
used. In many other countries also more than one language is recognised as 
official language. 

Therefore it is a question to be decided whether we should have one single 
language as the official language of India or we should have more than one — for 
example Bengalee, Tamil, Hindi and even English. If we decide on one 
national language, we will again have to decide whether we should allow the 
Union Government to use any other language than the official language. In 
the U.S.S.R., for example^ in European Russia itself there are about 76 languages 
spoken besides innumerable dialects and only one language is the official 
language of the U.S.S.R. But in offices the language of the region is also 
officially used. Where many languages are spoken md there are many other 
dialects also the question is to decide whether we should permit the Union to use 
only the official language or other languages also in public offices situated in 
particular regions. 

I wish to point out that in Eire even now the English language is used for 
all official purposes. During the dap of the Irish struggle for independence 
they were almost resisting the use of English. In 1893 a Gallic League was 
formed which played a most predominant part in the Irish struggle for freedom. 
In their schools now Irish is taught as a compulsory language. Thou^ the 
Irish people want Irish to be their only official* language yet they find it very 
difficult to replace English by Irish. 

We are all almost agreed that English should continue for a period of fifteen 
years. So this is not an urgent question, though it is a very important question. 
It is a sound principle in democracy to know the wishes of the people and to 
respect the wishes of the people when there is doubt among the representatives 
themselves as regards the decision which may be taken by them. Thou^i it is 
an important question, since it is not an urgent question I would request that 
we take time to go back to the people to get a mandate from the people and for 
that we should leave the question to be decided by the future Parliament 

Why should we worry ourselves with the problem when we are faced with 
several very urgent problems which affect the life of the millions of people of 
the country ? \^en people who valiantly fought for the freedom of the country 
are dying for want of food and shelter, when trade and commerce is becoming 
duller day by day, when unemployment is rampant, especially in the South, 
when in the North we are having the Kashmir problem and in the South the 
menace of the Communist hooliganism — even today I got a telegram from my 
country that the son of a Congress v^’orker wffio devoted twenty years in the 
service of the country was stabbed by a communist on Sunday last — and when 
the future of the very nation itself is hanging on the solution we might find for 
the food problem I ask why should this august Body waste its time over this 
question, the solution of which we intend to implement only after fifteen years, 
according to the agreement almost reached by every one in the House. 

After having seen a sort of fanaticism in action in the matter of a compara- 
tively smaller question of the numerals and after havinn: heard a section of the 
people of this House speak as if all that mattered in life was the Devanagari 
system of numerals, I feel that it would be better for us to leave the decision on 
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this question to soberer men. We can hope that our posterity wiU be more 
tolerant and wiser and hence they may be able to find an agreed solution for 
this i>roblem. Our intolerance has already divided India, Let it not divide 
U again. Instead of imposing a language on posterity I believe it will be better 
lor us if we leave this problem to be decided by posterity themselves. 

Shri B. Das (Orissa : General) : Sir, this question of Hindi as the lingua 
franca has caused us a lot of misgivings. I will not be true to myself, my 
conscience and my God if I do not express my feelings. I wiU not be’ true 
to my great leader, Mahatma Gandhi, who is in Heaven, if I do not express 
truly and correctly the apprehensions that I have come to entertain during the 
last three weeks, and which have been aggravated more and more by the 
dominating attitude of my friends from U.P. and C.P. 

As we want a lingua franca I do accept Hindi as the official language, but 
that docs not mean ffiat we have no apprehensions, we have no suspicions or 
that we have no feats. My Friend Dr. Syama Prasad Mookerji this morning 
indicated some of the fears and suspicions that non-Hindi speaking provinces 
including those iu the South do haibour. This morning when Pandit Lakshmi 
Kanta Maitra was speaking I was almost persuaded to accept Sanskrit as the 
official language of the State, so that everybody will start with an even keel ia 
that mother of all languages. There will then be no rivalry between the sons 
and daughters of the leaders of U.P. and C.P. that are present here and the 
sons and daughters of leaders of Oiissa or Madras. They will all learn Sanskrit. 

The fears and suspicions that we hatbour today were harboured by us till a 
couple of years ago, when the officialdom was manned by the Britishers and the 
civil service examinations were conducted in London. Naturally the English- 
men preponderated in service. Now that the civil services and other examina- 
tions are being held in Delhi, naturally hereafter the Hindi-speaking provinces 
(I am not talking of the immediate future but of fifteen years hence) the people 
of the Hindi-speaking provinces such as U.P. and C.P. will preponderate in the 
civil and other services of our country. 

What shall be the standard or ideal of education and examination in Hindi 
language ? I do not know much of Hindi. I know a little of what is called 
Hindustani which the ordinary people use, that inferior Hindustani in which 
official folks talk to the servants and ordinary workmen. That much Hindus- 
tani I know. According to my investigation Hindi is the only lan^age in the 
world which requires its verbs to have different inflections according to the 
gender. 

An hoHoamble Member ; What about German ? 

Shri B. Das : I am sorry I tried to learn German but with the advent of 
first war T gave it up. However, in my old age, I am not prepared to st^ 
speaking Hindi — all the time labouring under the dread that I mi^t make a mis- 
take, in the proper gender of the verbs I used and the nervousness that I may 
not be laughed at by Hindi-speaking ladies and gentlemen over mistakes, I have 
made. 

Blit that is not the problem. Our children will have to learn a language so 
like the German where they will have to see that they do not make misses 
in their sehtenccs by using wrong verbs. That is a misgiving, yet I am 
to overlook it. But I am not willing to reconcile myself to the posihon that tor 
the next fifteen, twenty or thirty years the sons of the Hindi-speakmg 
whether they belong to U.P. or to the C.P., will preponderate in the ali-inoia 
wiyiass. 

X hfve watched during the last twenty-one years the spread of Rashtrabhasha 
Hipip ffiiC country, I do say, that very little has been done to 
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tram up Hindi speakers : excepting for the efforts of my Friends Mr, Satya- 
narayana and Sbrimati Dnrgabai there, very little has been done, so that those 
who are today capable of a smattering of Hindi reading in Orissa or Madras, 
they hope to compete with tne Hindi-speaking people or can they compos© music 
or songs like my Friend Pandit Balknshna Sharma or write bcantifnl stories 
like my Friend Shrimati Kamala Chandhri ? That may not count for my genera- 
tion but it will count in later generations and affect them. 

We know we must have a lingua franca. We accept Hindi. Why is it that 
the leaders of U.P. and C.F. are so intolerant ? I found leader after leader com- 
ing from those benches and talking in Hindi knowing tliat they are net appeal- 
ing to tile Members of U.P. or C.P. or even in Bihar. Tney are raLing their 
voices to speak to the people of South India and even to the people of Orissa 
like me or to the Members from Bengal who talk just a smatiering of rlfcdi. 
Everybody knows that the Bengali is a little bit coiiservati\ e : he seldom leams 
an Indian language gracefully although he masters the English lang^nge. Sir, 

I do nope ihat when the next speakers rise from the benches of UP., C.P. 
or Bihar let them address in English those Members of South India and those 
like me who cannot undei stand Hindi so very well If they are ^ond of 
ther mother tongue, 'et them reserve it for other occasions. Let ne .. &rpu- 
ments show that they have spirit of tolerance, that they want to conced© and 
that they are not in that aggressive mood of, “You must have Hindi aa lingua 
franca, we care a rap what happens to you, your sons or grandsons’b 

We are not going to allow that sort of attitude in speakers from U ? or CP. 
That way you will not make us co-operate in future or even now. Sir, that is 
what is agitating me and if I speak out my mind I do so in obedience to the dic- 
tates of my conscience. 

Shri H. J. Khandekar (C.P. & Berar : General) : I would like to tell the 
honourable Member that C.P. is not a purely Hindi-speaking Province; it speaks 
Marathi as well as Hindi. 

Shri B. Dasj All right, Sir. I accept my Friend’s correction. It is the 
Jubbii'pore district which I have in mind which gave birth to the President of 
the Hindi Sahitya Sammelan, my Friend Seth Govind Das. 

Sir, I have said already that we are human beings and the problems of loaves 
and fishes affect us as much as the problems of higher national ideology. Let 
the leaders of U.P. that will speak hereafter tell us how they are solving that 
problem so that they do not get an overriding weightage on the other Provinces 
like Orissa, Assam, Bengal, or the Southern Provinces and States like Madras, 
part of Bombay, Mysore and Travancore. That is a problem they will have to 
solve. 

They will have to tell us how they are going to teach Hindi to the thirty 
odd crores of people of this sovereign India. Nobody has told us that. Simply 
passing the Resolution and making Hindi the lingua franca does not sWve the 
problem Even during the last 21 years how many teachers had U.P. sent out 
to the other Provinces ? Not more than 100. Do they expect that every village 
school teacher of U.P. will go to Orissa, Bengal, Assam and Madras and suffi- 
ciently teach Hindi so that our sons and daughters could equally comoste with 
the sons and daughters of U.P. and North C.P. ? If my friends of U P. had 
tolerance they would not have caused us these heartburns for the last three or 
four weeks. 

The question of numerals has loomed so much in the horizon that they do 
not appreciate the concession when the United India, in a spirit of co-eixration, 
agreed to accept Hindi as the lingua franca of India. Why do they not yield ? 
ITie world is not stationary. What we may incorporate in the Constitution to- 
day may be a dead issue five or ten years hence. We, Hindus,, know how the 
world is changing; we know how our conception of God has been clianring f^om 
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time immemorial From the days of Rigveda down through the Vistas of 
Upani^hads, Puranas and the Bhagvatam to the present concept, we are chang- 
ing all the time. Why aie my friends from U.P. so insistent that only the 
Devanagari numerals be used and not also the Indian numerals of international 
charattei as many of us want ? 1 have supported the proposition to have these 

intcmat'onal numerals along with the numerals; our tears might prove to be 
wrong, ten or twenty ycais hence it might be proved that it was a wrong thing 
to ha\e introduced international numerals, but at present the fear does exist 
and hr nee both the numerals the House should accept. 

V'C do not want to fight over this small issue of numeialsi. Why should not 
my fnends oi U.P. and North C.P. agree that both the numerals will be 
allowed for another fifteen years ? — 'then most of us will not be here, at least I 
won’t I’o in this world fifteen years hence. Then those who succeed, with &e 
lesuigtnce of the spirit of independence and after working the independent 
Constitution for fifteen years, let them meet together and solve the problem 
whether the intemational numerals should continue along with the Devanagari 
nunici .il^ . 

\ViM the advancement of science as Dr. Mookerjee rightly pointed out this 
morning, and with more and more international co-operation, more and more 
contact with outside world, more and more of the spirit of one world, we should 
have recmusc to international numerals at least in the scientific and technical 
fields. What is right or wrong it is not for me to judge; it is for me to see that 
we evolve a common formula whereby all of us unanimously pass these articles 
which shall be incorporated in our Constitution. Let there be no bickerings. 
Let not South resent the discussions of the North. Let not North be overbear- 
ing to the South when they want the numerals of ancient times to be brought 
Inick in modern administration- If some of us who revere the memory of him 
who brought us this independence and was incarcerated and out of that memory 
wc try to co-operate and not liurt the feelings of each other, it is expected of the 
leader*- ot U.P. who have pressed this question of language and numerals to 
show a spirit of tolerance which is expected of them. 

Dr. P. Subbarayan (Madras ; General) ; Mr. President, Sir, this is the first 
time I venture to address this august Assembly and I feel rather overcome by 
that sensation. My amendment is a very simple one and all the other amend- 
ments actually follow in its wake. 

My amendment is that the language of the Union should be Hindustani in 
Roman script. 1 led that wc ought to get akin to the world. I’he world is 
getting narrower today and we ought not to think in narrow terms of our own 
provinces but more with the idea of a “One World”. If you do really believe 
in One World and peace, as Mahatma Gandhi preached to the world, then I am 
sure most of you, it you search your hearts, will be inclined to vote for the pro- 
position I have propounded today. 

Shri R. K. Sidhva (C.P. and Berar : General) ; Mahatma Gandhi did not 
say Hindustani in Roman script. 

l>r. P. Subbarayan : Hindustani in Roman script, what I advocate, as two 
scripts Ere a difficulty and may be an acceptable solution. 

Thwc is also another tiling which I would like to touch upon. Why all this 
awkwardness about English ? Al'l this hatred against English ? With the 
coming of freedom I thought we had abandoned hatred altogether, and we had 
become friendly with the English people. I would like to quote the American 
example. Today, if you take the American population, about 20 per cent, only 
bdong to the British Isles. The very nature of the men who represent them 
in sporting contests, of which alone I am well aware, come of races which 
cannot be described as Anglo-Saxon by any stretch of imagination. In the last 
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Davis Cup against Australia the tvvo representatives who did battle for America 
and won were Schroeder and Gonzales. Can you think of more strange names 
than Schroeder and Gonzales — the one a German and the other a Portuguese ? 

Therefore, all these people who come of different nationalities residing in the 
United States have agreed to adopt the English language as their own. I would 
far rather that we were bold enough to say that English which has been with 
us fcr nearly a century and a half, and we who have imbibed as much of the 
heritage of the English language as anyone else, adopted as our common 
language. 

3 at unfoitunately we are not placed in such circumstances because there 
1 ^ stll, in spite of all that has been said, the spirit of hatred, the spirit that feels 
tha^ we should not touch the language of the conquerer thou^ he has ceased 
to be the conquerer and willingly left our countiy^ without the firing of a shot 
merely because he felt the time had come when he ought to accept the decision 
of a who^e nation. But stiff I am willing to gi\e in to national sentiment. 

1 would, however, like honourable Members to take their minds back to 
Mahatma Gandhi. I have been told that we should not utter the name of 
Mahatma Gandhi in this controversy about language. Why not, I ask. Because 
day in and day out honourable Members mention Sie sacred name and only run 
quite counter to what he taught us. When that is the case, Mr. President, why 
sliouU I not appeal to Gandhijfs name for Hindustani being adopted as the 
language of the nation ? 

SM R. K. Sidhva : Quite right. He should be quoted correctly. Not for 
Hindustani in Roman script. 

Dr. P. Subbarayan : Mr. Sidhva, if you will have a little patience and hear 
me develop my argument you will know what I am driving at — was not 
quoting him for the Roman script; I was quoting him for the name Hindustani, 
Well Sir, to proceed with my argument,. English being out of the way, then 
the next best thing we can adopt is Hindustani in the Roman script, because it 
keeps us akin to the world. 

What is all this nonsense about numerals, I say. Do you want to be archaic 
and go back to things which have been forgotten tor a long time, which you have 
revi^^ed today because you think it is your own ? May I tell you, Sir, that these 
numerals are older than the numerals you so fondly hug to today. 

Pandit Balkrisliiba Sbarma : Question ! 

Dr. P. Subbarayan : There is no question of questioning that. It is a fact. 

Pandit Balkrislma Sbarma : It is not a fact. 

Dr. F. Snbbamyan : You may say what you like. I have my own opinion 
about it. 

Pandit Balkrishna Sbarma : Your opinion is not what matters. 

Dr. P. Subbarayan : It is not my opinion. It is a fact and not an opinion. 
Yours is an opinion with which you want to change the fact. Well, Sir, to go 
back to this question of numerals, it has been said in the Encyclopaedia 
Brittanica — it is merely to prove facts I am reading it, Mr. Sharma, for your 
edification. 

Pandit B.alfarishna Sbarma : Say for your enli^tenment. 

Dr. F. Subbarayan ; I am enlightened enough* 

“Several different claims, each having a certain amount of justification, have been 
made with respect to the origin of our present numerals, commonly spoken of 
as Arabic, but preferably as Hindu-Arabic. These include the assertion that 
the origin is to be found among the Arabs, the Persians, the Egyptians and 
the Hindus. Intercourse between traders served to carry such symbols from 
country to country, so that our numerals may be a conglomeration from dilferent 
sources. The country, however, which first used, so far as we know, the largest 
number of our numeral forms is India ...” 
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One, four and six arc found in the Asoka inscriptions of the third century B.C 
long before your numerals were thought of. Two, four, six, seven and nine 
appear in the Nana Ghat inscriptions a century later. 

Pandit Balkrishaa Sharnia : Is Nana Ghat situated in Europe ? 

Df. P. Snbbarayan : That is why I say they are our numerals, which you do 
not unfortunately accept. 1 am only proving that these numerals originated in 
India and nowhere else. Two, tlirce four, five, six, seven and nine in the Nasik 
caves of the first and second century Oi our era. 

Pandit Balkrishiia Sharma : Have you seen these numerals on caves in the 
Nasik ? Can you enlighten the House whether these numeials are exactly like 
the ones now in use ? 

Dr. P. Suhbarayaa : I am not going to enter into an argument with the 
honourable Member. He wili have his turn to make his observations. For the 
moment he may kindly bear vvith me in patience. Two, three, four, five, six 
and nine there arc ia the Nasik caves of the first and second century of our era. 
They bear considerable resemblance to our numerals. If the Honourable Mem- 
ber had waited in patience he would have understood my point. Those 
numcrala have considerable resembhnee to our own, our two and three being 
well recognised derivations Iroin two and three. 

None of tiicsc early Indian inscriptions gave any evidence of place value or 
of a 7.cro. That would make our place value possible. Hindu literature gives 
some evidence that the zero miglrt have been known before our era. But we 
have no actual inscriptions containing such symbols before the ninth century. 
The first definite external reference to the Hindu numerals is contained in a 
note of Severus Sebokht, a bishop who lived in Mesopotamia about 650. Since 
he speaks of nine signs the zero seems to have been known to him. 

Mr. President : Are you going to decide this question on the basis of his 
verdict ? 

Dr. P- Subbarayan : Not on the basis of that but on the basis of their being 
Indian in origin. I am only proving that these are our own numerals and that 
we need not light shy of them. 

Mr. President : We need not go into those details any more. The ques- 
tion is to be decided on broader grounds. 

Dr. P, Subbai^an : Sir, all that I want to say is that we need not fight shy 
of these numerals. They are our own and we are only taking back to ourselves 
what was our own and what are commonly known all over the world. In this 
way we can be more akin to the world also, because today more than 60 per 
cent, of the people of the world use these numerals. There is no harm in this. 
As this is so, I do not know why we should introduce archaic connotations and 
give up something well-known to us and which we have been using all these 
years. 

I have already referred to the Roman script. (^Interruption.) Mr, T. T. 
Krishnamachari is a constitutional expert. I do not pretend to be an expert. 
But what I say is this : When the script is well-known all over the world, and 
as the world is getting narrower and narrower, it will keep us akin to the wond 
and we shall be able to get our own scientists talk to the scientists of the wna 
through the medium of our own language if we adopt the Roman scrim. It vm 
be easily read by the rest of the world and therefore it will get us akin to the 
wide world. I hope Shri T. T. Krishnamachari is now satisfied. 

Well, coming now to the rest of my amendments, I want that the Commis- 
sion to bfe appointed under the Resolution as proposed by Shri N. Gopalasw^ 
Ayyaagar should not come after five years. Five years is too short a penod 



DRAFT CONSTITUTION 


1401 


for that. It should come only after ten years are over and until those ten years 
we should keep the English language as the medium. My friends from the 
United Provinces laugh at this. 11 they had the experience I had to go throu^ 
duriug the Hindi controversy, they will understand why I am pleading for this 
gesture on their part. We from the south, wanting a national language, wanting 
to be in tune with all of you from the North of India, agreed to swallow almost 
95 per cent, of what you wanted. And yet, you want the other 5 per cent also, 
because you believe in the Tamil proverb : ‘The hare you have got has only 
three legs’. 

I am also reminded of the other Tamil proverb which says, if a man comes 
and asks for a little place on the verandah and if you grant it, he will next ask 
%r ^try into the house itself. That is the position of most of you genflemen, 
today. 

I feel, Sir, that it is very important that you should understand the South 
Indian position. If I tell you what exactly happened for three months when I 
was holding charge of the portfolio of education in Madras and Hindi was in^ 
troduced as a compulsory subject in the first three forms of the Schools, 

you will understand my anxiety that I should go back from here wim something 
done, something accomplished. For three whole months, every morning when 1 
got out of my house I heard nothing but cries of “Let Hindi die and let Tamil 
five. Let Subbarayan die and Rajagopalachari die”. That was the cry that 
went up for three months and what is more, we were constrained to use even the 
Criminal Law Amendment Act which we railed against previously. 

Sbri T* T. EHshnamacliari (Madras : General) : Hear, hear. 

Dr. F. Subharayaii : Mr. Krishnamachari says : ‘Hear, hear*. I rememb^ 
his criticism on the floor of the House. If he had been in power at that time 
he would have used worse instruments. 

Sir, I will give another information for the edification of my colleagues from 
the United Provinces. The Congress Bulletin is published bofii in English and 
in Hindi. If you compare the number of subscribers for these two editions you 
win be surprised. Only about l/40th of those who subscribe for the En^ish 
edition, subscribe for the Hindi edition. This shows that in spite of Gandhijfs 
attempts and in spite of everything that has been done, we have not been able 
to make even those who seem to be jealous of Hindi language buy die Hindi 
edition of the Congress Bulletin. My honourable friend the Secretary of the 
Congress (Shri Kala Venkata Rao) wants me to give the number. For reasons 
best known to him I do not want to give the nnmbers. 

There is another amendment which I would like the House to accept and 
that is that English should be the fourteenth language in the Schedule. I think 
my Friend Mr. Anthony has explained the reasons for this, and correctly so. 
They may be an infinitesimal part of our population, but the ^^o-Indian com^ 
munitv is as much Indian as anyone of us is. If we regard them as our kith 
and kin, their language ought to find a place in file Schedule as any of the other 
languages. Therefore I feel that 14th should be the English language. 

Our Friend Shri Lakshmi Kanta Maitra wants also his amendment to be ac- 
cepted. I am in favour of putting Sanskrit as the fifteenth language, because 
Sanskrit is our ancient language and we want also to have it mentioned in our 
Constitution. This is the one place where we could include it. 

Considering everything I feel that it would be correct if we adopt HindustaBi 
written in the Roman script as the national language of the country. 

Shri Kiilailar Chalilia (Assam : General) : Mr. President, Sir. aTer the 
speech of Dr. Subbarayan which was one of the most rational speeches ever 

L9LSS/66— 89 
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made here in this House, if I come forward to support Sanskrii, I shall be taVpii 
as archaic or as an archaeological curiosity. I personaily feel that we should have 
Sanskrit as our national language. Sanskrit and India are co-extensive. How- 
ever much you can try, you cannot get away irom Sanskrit. Our institutions 
are interwoven with it and values of our lives have been created out of its 
philosophy. All that is good and all tliat is valuable and all that we fight for and 
all that we hold precious have come from Sanskrit Iherature. The great 
personalities of Sri Kiishna, the Buddha and the Father oJ the Nation— why do 
we follow them ? But for the heritage that we have in Sanskrit, we would 
not be following them. It is in Sanskrit that we have got the most beautiful 
literature, the most profound philosophy and the most intricate of sciences. Can 
we ever conceive of anything more beautiful than Kalidasa’s Shakuntala or his 
Megadhula ? Can we have any better things in the world or can you ituaginp any 
better culture in the world ? As regards philosophy, we have the rational 
philosophy of Sankhya, the philosophy that Swami Vivekananda tcKik to Chicagrt 
where he had it recognised that ours was one of the finest of religions. This 
was due to his deep knowledge of Sanskrit. Because of his volcanic energy, 
he was able to galvanise tire world with his ideas. 

1 cannot be as sentimental or as expressive as my Friend, Pandit Lakshmi 
Kanta Maitra. 1 have not got the extensive knowledge of Sanskrit as he has, 
otherwise 1 would have given you all that we have in Sanskrit by way of science 
music, architecture, economics, political science and even surgery which will 
be surprising. It is there for us to draw upon. Sanskrit is such a vast store- 
house that all the provincial languages, when they could not find the proper word 
l|or anything, have always gone to Sanskrit to draw upon. Even good Hindi is 
nothing but Sanskrit. Sir, from birth to death, wc perform ceremonies in 
Sanskrit mantras. Our whole life is so interwoven with Sanskrit that you can- 
not get away from Sanskrit. May be today only a few people understand 
Sanskrit, but wbat about English ? Only one per cent, or two per cent, of the 
people speak English. 

As regards the proposition put forward by the Honourable Shri Gopalaswami 
Ayyangar, I accept it because it is a compromise solution, and because it is good 
for India, not because Hindi is a better language. As a matter of fact, when I 
heard people like the Maulana Saheb speaking in Hindustani, I was struck by 
the dignity, flexibility, refinement of style, sweet intonations of that language, 
and I thought that Hindustani would be a better substitute for Hindi. You do 
not ask me why; I do not know. I do not know how to read and write it, but 
the dignity of the language of Hindustani is such that, when I heard it, I_ thought 
it was very attractive. I heard speakers after speakers speaking in Hindi as 
well as in Hindustani, but I was struck only by the dignity, beauty of expression 
and the flexibility of the Hindustani language, and I thought it was very attractive. 

Now coming again to Sanskrit, it is the mother of all our provincial lan- 
guages. We will become better Indians by adopting Sanskrit because Sanskrit 
and India are co-extensive. Even if we adopt Hindi or Hindustani, we shall 
not be abl'e to get away from Sanskrit, which has given us our philosophy and all 
Qie beautiful things of the world. 

Then as regards the numerals, the heavens would not tumble down if we 
adopt the international numerals. If we have used it for 150 years and more, 
we can use it even now, and nothing will be lost. I cannot follow 4e argument 
that the international numerals should not be used, for after all it is our own 
ntjmerals. If we do not adopt the international numerals, we will not be able 
to tKlopt ourselves to the changing circumstances of the world. We should try 
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to be a little more modem and a little more progressive in our outlook. With 
these words, I conclude. 

Rev* lefome D’Soiiza (Madras : General) : Mr. President, I venture to take 
a few minutes of this House, although I mu^t confess that the points that I wish 
to bring before you have already been touched upon by various distinguished 
speakers. If, nevertheless, I crave the indulgence of the House for ^ a few 
minutes, it is because with so many others in this House I feel the immense 
gravity and the vital importance of the topic on which we are engaged. 

Sir, time and again during the last two years and more that we have gathered 
in this House, when questions of a contioversiai nature have engaged our atten- 
tion and when sometimes passions were roused, some of us who have watched 
the political scene of our country with a certam deta:hment, not having been 
in the rou^ and tumble of it like stalwart fighters, asked ourselves whether the 
time would come when before the end of the discussion, our traditional spirit 
of adjustment and conciliation would assert itself and enable us to come to an 
agreed solution. And again and again to the deep satisfaction of those who have 
watched it, to the satisfaction of the friends of this country, possibly also to the 
deep chagrin of those who do not love us — would not call diem our enemies — 
that spirit of compromise and understanding has asserted itself and we have 
come to some consensus of opinion. 

Only at this point, to the grief of those of us who have wished to^ see this 
quest on also treated in the same spirit of compromise and understanding, I say 
only on this question, feelings have been embittered or excited to a degree which 
has not happened before. Now, I am not saying that as a matter of criticism 
— I may even say that it was inevitable — ^because apart from perhaps religious 
convictions and in some cases even more than religious convictions, there is 
nothing inhuman activity which touches the springs of man’s action and man’s 
life more than language and all that language implies. 

After all, when we come to think of it, there is nothing that proclaims our 
superiority to the rest of creation than this divine power of language and speech. 
Because, after all, a world, when the world is really good and sincere, is the 
flowing out of the very soul of man, is the very counter-part of his innermost 
being. Therefore, there is nothing that flows out of human life and the human 
heart more beautiful than beautiful words, nothing more detestable than harsh, 
hateful, insincere words. When words come out from the den^h of the soul and 
express the innermost sincerity of that soul, the man who speaks in fliat manner 
gains a power over his fellowmen, with which nothing else on earth can 
compare. 

How, may I ask you, did our incomparable Mahatma Gandhi hold us as it 
were in the palm of his hand,, if it were not by the supreme force of sincere, 
crystalline, vibrating speech which was his own and which was incommunicable ? 
And whenever we find that a language which we claim as our own, a language 
which we think is the truest expression of our being is in some way denied to 
us, our passions are stirred as nothing else stirs them. That explains the passion 
of those who want a narticul^^r form of Hindi: that exotains. mv friends, the 
passion of those who. like me. wish to see that all the currents of Indian culture, 
including those of Muslim India, those of Christian India, those of the different 
parts of India should find a place within the hospitable limbs of that language, 
which will be the official and which will ultimately become the national language 
of India. 

Sir, what physical and geographical climate is to man’s physical being 
language, its spirit, its genius, its vocabulary, are to the spirit of man, as intellec- 
tual climate in which the soul and culture of a people live. If that intellectual 
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climate, is not acceptable to any section, if the meaning, resonance, associa- 
tions of ideas, historical and cultural implications of a very wide vocabulary do 
not give satisfaction to all the different elements of this varied and extraordi- 
nary nation of ours, in which so many different cultures have to find an expres- 
sion, there will be great unhappiness. I say, if we do not, find some kind of 
contentment in the cultural climate, of our land as expressed by the spirit, the 
genius, the music and the rhythm, and variety of vocabulary, of the national 
language, then, we shall not feel at home, we shall feel we are strangers, as it 
were under a decree of banishment imposed upon us, not physically, but in the 
intellectual and cultural sense. That is the meaning of the stand we have taken; 
that is the reason why we with all the strength of our soul, plead for this larger- 
hearted treatment of the vocabulary of this language. 


I rejoice that our friends have accepted this. On this most fundamental 
issue, those who have championed the cause of Hindi have assured us that they 
accept the explanation which has now been made a part of the proposals of 
Mr. Gopalaswami Ayyangar, that Hindi shall include the form of speech known 
as Hindustani as well as other cognate styles and forms. This gives us the assur- 
ance that in course of time, with the evolution of this language all the different 
elements that make up this nation will find in it a congenial, intellectual and 
cultural atmosphere. On this point, therefore, let me in all sincerity express 
a profound satisfaction that we have come to an agreement about the language 
in general, about the content and spirit of it, and finally about the script that 
has to be used for it. 


Having come thus far, shall a minor thing, a small thing, now dash away 
that cup of unity that has been offered to our lips ? Shall our friends say that 
here a-cjain. was one of great might-have-beens of our history ? In the brief 
course "of recent history in the evolution of events during the past lO to 15 yea^ 
there came a stage when the majority of our people said that division of the 
coimtry was inevitable. Still, it is possible to say, judging after the passage of 
time, and with the detachment of a historian, that perhaps at such and such a 
point, if we had acted in a different way, or if the other party or such and such 
a person had acted slightly differently, the course of events in our history might 
have been entirely different. 


It is difficult when we are so near to the events, when we are, as it were 
lost in them, to cultivate that distance and detachment and to _ pass judgment 
and to discern all that a particular action or gesture, or decisaon imnhes. As 
apparently insignificant action may have very great explosive possibilite, may 
contain germs that will develop in a manner which we cannot foresee at all. 1 reel 
Sir, that some of us here, whether we belong to one section of flie House or an- 
other, are saying things performing actions, and aligning ourselves m_ the 
of these discussions in a manner the full significance, the ultimate implications 
of which, we ourselves are not aware, and which time alone can show. 

While therefore rejoicing that there has been basic agreeramt on this que^ 
tion, let me say in a spirit of prayerfulness and earnest desire that as regards me 
points that remain unsettled, God Himself may guide steps and deasiOTs, 
Md ultimately move us to a solution which will ensure 
unity which we have got at such a price, for which fuch trmendo^ saenhws 
have been made. I hope and pray therefore that on f 
W «re stm divided, the unity of this country may not be shatter^ upon mi 
tods of Kppistic consdousness. I vdll "s® J^e word f^atia^Ms f ^ 

and pwidbn nurtured by ignorance rather ffian iporan 

^ dedsion which we are called upon to maice. 
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Nevertiieless, I venture to plead for the acceptance in its broad outline of 
tile proposal submitted by Mr. Gopalaswami Ayyangar, not because I think that 
in every detail it is acceptable but because it embodies the widest common mea- 
sure of agreement. I agree with Dr. Subbarayan that reopening the matter with-- 
in five years though it is asked for and has been concede, is not a satisfactory 
arrangement; in five years we shall not be in a position to satisfy the commission 
wMch is envisaged that the time has come for a radical and important change. 
I hope means may be found to evolve a satisfactory formula on this point also, 
which will be universally acceptable. 

The logic of events will convince all that the time is not enough ^ for 
mastery of this language by many sections of our people in a manner in which 
the official language, should be mastered, mastered so that it may become not 
merely the official language, but ultimately the nationffi language, i may 
assure those that may think that we are rather lukewarm in giving our support 
to this, that we wish to see Hindi not only as the official language, but we wish 
to see it evolving, developing, gaining the hearts of all our people to such an 
extent that from an official language, it may become a truly national language, 
nay as Mr. Dhulekar said this morning, with all the sincerity which we recog- 
nise in him, that it may become an international language. We do want it. 
But if it is to be an international language, its international spirit,, and outlook 
must be maintained. If we close our doors against words, ideas, ways and 
currents of thou^t, manners of expression and historical association which are 
implied in this, then, it will not have the international spirit; the spirit which 
will naturally and inevitably spread out beyond our country and enable it to 
become one of the preferred languages of strangers and foreigners. 

r 

Cultured people have preferences in the matter of foreign languages. The 
French people, proud of their lan^age, have a fine statement : I do not know 
whether national self-love has inspired them to say so, but it expresses their 
pride in their language. All men have fwo languages, they say, their own and 
then the sweet French tongue : 

“Tout hbmme a deaux longues, la sienne et puis le fraiKois" 

Perhaps, a day may come when the whole civilised world may say, “All men 
^ve two languages, their own and then sweet language of Ifodia.” But, if 
it is to be tha^ the capacity to spread and conquer the hearts of men should be 
there; a truly international spirit as manifested in the way that it has developed 
in many parts of our country, gathering spoils as we may say of many an age 
and culture, many a race and many an ej^ch in our history, should be stamped 
upon it. 


It is for this spirit of universality that I would plead with my ffiends who 
have till now stood out on the question of numerals to accept the compromise, 
putting aside for the moment the merits of the question. Personally I believe 
that on rights and merits, international numerals have an indisputable superior- 
ity. I say as a teacher, as a student of science and literature, as a student 
proud of our contribution of the concept of zero and its associated numerals to 
the world culture, that on the merits of the case, it is better to have the inter- 
national numerals. But even if it were not so, this question of numerals has 
now come to be a kind of symbol for many of us : Symbol on the one hand of 
the spirit of adjustment among the differing elements within our country, and 
on the other, symbol of the spirit of universalism and so we want this point to 
be conceded. However I should not call it a “concession,” rather let me say 
an agreement on that point, as an aflarmation of the spirit of universality from 
those who have not so far shown themselves willing to make it. 
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This language of India has to be learnt not only by the 350 millions of our 
brothers and sisters. Remember that it has to be learnt by the army of foreigners 
who come to our country, to study our culture, to take part in our comnwrce 
to take part in foreign diplomatic representation. It is not merely TnHtanc; 
have to learn a language, for which they have a natural affinity; it is foreigners 
also who have to learn this language which will be entirely foreign to them. When 
we ask for fifteen years it is also because the commercial interests of India are 
mixed up with this question. Foreign countries which need the knowledge of 
the Indian language require a fairfy wide period for its study. Moreover this 
universal outlook is required not only in the interests of India but for the eood 
of the world at large. 


We wish to carry to the world the message of India’s spirit, the message of 
her firm belief in the primacy of spiritual values, the message of love and 
Ahimsa which Mahatma Gandhi preached. We wish to communicate to others 
the literary and artistic treasures which we have inherited from our past, and 
unless we keep our windows and doors open, unless we make matters easy for 
those friends to share our cultural heritage, unless we leave — as it were — ^bridges 
by which they will easily recognise that it is not an entirely strange land from 
which we are going out and into which they will be stepping it will not be easy 
for us to carry out our mission. 

I say the acceptance of these international numerals will be a symbol of the 
spirit of India which wants not merely a narrow nationalism but according to 
the spirit of Mahatma Gandhi, and Rabindranath Tagore and of our own great 
Prime Minister wants the spirit of universal brotherhood. I say that for the 
sake of this we should not permit anything which would stand in the way of 
universal understanding and mastery of our language. 


So, on all these grounds I should like to make a fervent and earnest appeal 
that these divisions which have caused so much distress of heart to the lovers 
of this country may be closed now, that the power and cohesion and the unity 
which led a mi^ty political party to win independence might not at this last 
stage of the deliberations of our great Assembly break down and be dissipated 
to the satisfaction of those who do not love us and to the deep distress of those 
who love us. I, therefore, most earnestly and humbly make this supreme appeal 
through you. Sir, that we may close our ranks; that on this question of language 
there may be the grace of general and universal acceptance; and that as we rise 
from this discussion, we may rise, not as separated into camps, but as brothers, 
and children of one Mother — our Motherland, India. {Loud Cheers.) 


Shri B. M. Gupte (Bombay : General) : Mr. President, I have tabled amend- 
ment No. 281. It is a humble attempt at a compromise. The honourable 
Father D’Souza has just put in a very strong plea for a compromise but he has 
not put forward any specific formula. My amendment is an effort _ in that 
direction. I of course know the fate of those who venture to try their hand at 
compromiSiC making. Very often they displease both parties rather than please 
both parties. But in the interest of unity and harmony I have taken that risk. 

In my opinion the amendment 65 — the Munshi-Ayyangar formula-— is itself 
;a very admirable compromise between the two schools of thought. It holds the 
scales 'evenly. The name of the language is accepted as Hindi but the prota- 
gonists of Hindustani are comforted with a directive clause. In that clause 
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itself those who are the Champions of Sanskritised Hindi are appeased because 
it is said down that Sanskrit snail be the primary source of vocabulary, but^ at 
the same time the advocates of the other school are also placated by providing 
that the words from other languages shall not be boycotted. So it is an^ admi- 
rable compromise, it is a very balanced provision and but for one exception, I 
would have been tempted to describe it as a very fine feat of tight-rope walk- 
ing. Only in one exception that is in the case of numerals there is unbalance 
and my amendment seeks to correct that unbalance. It is very unfortunate 
when there is so much unanimity on aU other points only in this small matter 
there should be such a very serious difference of opinion but unfortunately it 
is there. 

If we compare both these drafts we find that there is substantial agreement 
even on this point. Under both, the numerals will remain in ofiScial use for 
fifteen years. Under both, the language commission and the Parliamentary 
Committee wiD have full powder to decide the question of numerals in the fiive- 
^ yearly reviews of the situation. So this is common to both the drafts. The only 
mfference is that in the Munshi-Ayyangar draft the international form of nume- 
rals alone is mentioned as the official form of numerals and there our Hindi 
friends feel aggrieved. They think that though their language is honoured,, their 
numerals are torn from that language and aU of a sudden in one thrust the 
foreign numerals are foisted upon them and we must sympathise with their 
sentiment. 

Whether those numerals are really of Indian origin or not — some people con- 
test it — I do not want to go into that controversy — ^it has to be admitted that 
they have today an appearance of being foreign, at least to Hindi language. I 
therefore submit that in this matter we should try to respect the sentiments of 
our Hindi friends. It is no use trying to thrust these numerals aU of a sudden 
let them be gradually and peacefully assimilated in the Hindi language. I have 
therefore proposed in my amendment that both these numerals should be men- 
tioned in the first clause. That is a concession I should like to make to that 
school of thought. I therefore would plead with my Southern friends that 
even if according to you the Hindi numerals are to be in official use for such a 
long period as 15 years, then why not mention them in the clause ? Why are you 
so chary about it ? 

But at the same time our Mr. Ayyangar has insisted and ri^tly insisted that 
our ultimate aim should be that international form of numerals shall be the 
permanent form of numeral. There T agree with that school of thought and I 
have therefore provided that after fifteen years subject of course to the right 
of the Language Commission and the Parliamentary Committee to decide ffie 
question in any way they like, the international form of numerals shall be the 
only form of numerals. 

Now I plead with my Hindi friends that they should yield on this point 
and there are very good reasons for it. It had been admitted by them that the 
question of language had been solved 95 per cent, to their satisfaction and I 
do not see why in the interest of unity and harmony they should not yield that 
5 per cent, with good grace. Of course there is the other well-known argument 
about the utility and the progressiveness of using internatiotial forms as far as 
possible especially when they belong to us in their oriain, but I will not emphasise 
that. I will emphasise this that if you have 95 per cent, of your demand, why 
create this strife, why this disharmony and bitterness only for 5 per cent ? 

I therefore beg of my Hindi friends that they should uratefully yield this 
five per cent. It is a small matter and we have solved much greater problems 
by agreement and good-wili and amity. If we take a decis'on on th^'s by a 
vote of majority, then it will leave a trial of bitterness and rancour behind it. 



1408 


CONSTITUENT ASSEMBLY OF INDIA 


[ISth Sept. 1949 


[Shri B. M. Gupte] 

By our action now we may jeopardise the normal working of our new Constitu- 
tion, even beiore it is passed. Ihe party that is defeated may start an agitation 
for tlie amendment of the Constitution and the reaction of the other side also 
may be equally violent. Thus the members of controversy, will remain ahve 
for long tunc. So, I appeal to the honourable House. Let us take care that 
the verdict of history, tlie verdict of posterity on our labours on this matter, 
may not be that lliey set out to find a language to unite them, but ultimately 
ended in allowing the numeials to divide them. Therefore I appeal to aU for 
a compromise. 1 am not keen about my own formula. But I am keen on a 
compromise. I only want that there should be no division m this House on this 
matter, where there is so much substantial agreement. 

Witli tliese words I leave tliis point and proceed to make certain observa- 
tions with regard to another topic, a topic of moie enduring interest and more 
enduring importance, and that is about the characteristic of the future develop- 
ment of the language. There arc on the Order Paper certain amendments 
which advocate Sanskritised Hindi as the official language. And even apart 
from tliose amendments, there is a strong tendency in certain influential quar- 
ters tliat Hindi should be over-sanskiitised, and perhaps owing to that tendency, 
there has been some difficulty about the adoption of this language as the official 
language. Of course, tliosc advocates will take advantage of the provision, in 
the directive clause that Sanskrit would be the predominant source of vocabu- 
lary. I have no quarrel with that provision. But I feel that no one should 
take undue advantage of that. It is a compromise and it should be worked in 
the spirit of a compromise. I am not against Sanskrit; most of us cannot be, 
it is in our blood. It is the fountain head of our mother tongues and the store- 
house of our culture. Not only that I am not against Sanskrit, but I am an 
admirer of Sanskrit literature. The most ennobling philosophy the subtlest 
thought and sortie of the most enchanting poetry of the world, are enshrined in 
the Sanskrit language. 

But with all its grandeur, and with all my admiration for that grandeur, 
I have to admit that Sanskrit cannot be the language of the masses; and equally 
certainly over-Sanskritised Hindi also cannot be the language of the masses. 
In these days of democracy and adult suffrage, it is the masses that must be 
uppermost in our minds when we decide such questions. It is the language of 
the masses that we must be able to speak. Otherwise, as far as we Congress- 
men are concerned, and most ol us here arc Congressmen, we shall’ be kicking the 
ladder by which we rose. We are here because of the support of the masses 
to the great organisation to which we have the honour to belong, — ^the Indian 
National Congress, and it is the support of the masses that gave it the power 
to govern the whole country, I submit therefore, let us not create an artificial 
barrier between us and the common man by artificially Sanskritising Hindi. 
Thus easy intelligibility to the common man should be the characteristics of fte 
future development of our language. I appeal to my Hindi friends, do not dwarf 
your ambition. Do not be satisfied with making Hindi only the official language, 
but try to make it the national language embracing the entire nation. I admit 
ffiat Sanskrit must predominate in the literary forms of Hindi. I also admit ffiat 
Saaskrit must predominate in the scientific terms, Sanskrit also has a place in 
the language of flie common man. But let us not force the pace; let ns not 
force the content. Let things grow spontaneously, and I am sure a day _ wm 
soon dawn when Hindi will not only be the official language, but a national 
language easily spoken and easily understood throughout this great country. 
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Tlie Hoii0eraMe SM JawaliarM Nelini: Mr. President, there has been 
a great deal of debate here and elsewhere, and much argument over this qnp- 
tion. Personally I do not regret the time spent on it, or even the feeling 
raised by it. &me times I may not agree with that feeling; but after all, the 
question before us is a very vita! question, and it is right that vital people 
should feel vitally about it. 

We have had learned speeches, and speeches that were perhaps merely en- 
thusiastic. Now, I do not know in which category to place myself. (Laughter). 
Neither the first nor the second suits me or is appropriate for me. So ^rhaps, 
you will put me in some tliird category. But I am interested vastly in this ques- 
tion from a variety of points of view; and I have listened to the arguments here 
and elsewhere, and sometimes I regret to say, I have got rather excited myself 
over it. And these scores and hundreds of amendments have also been perused 
by me, and yet I have felt that the matter is not one for verbal amendments 
here and there, but goes down somewhere deeper. 

I rise to support the amendment that my Friend and Colleague Mr. Gopala- 
sw^ami Ayyangar has placed before the House, (Cheers). I support that 
amendment, not because I think it is perfect in every way; perhaps if I had my 
way, I would like to change it here and there. But I know that this is the result 
of continuous effort and endeavour, and thought and consultation, and as a 
result of all lhat consultation and thought, some integrated thing took shape. 
Now it a difficult matter to alter or vary somethnig that is an integrated whole, 
which displays a certain strain of thought. You may change it here and there 
but I do not think that will do justice either to the original'amendment or the 
person who wants to change it. It would be far better if some other integrated 
solution was found if the first one was not liked or approved of. Therefore, 
although I would have liked, perhaps if I had a chance, to lay greater emphasis 
on some aspects of that amendment, nevertheless after all that has happened 
I think that amendment displays not only the largest measure of agreement but 
also, I think, a thought-out approach to this difficult problem. 

Now I am not going to talk about any of the various amendments that 
are before you or even analyse the amendments that I am supporting. Rather 
I msh to draw your attention to certain other aspects, certain basic things 
which perhaps are presented by this conflict on the issue either in the House 
or in the country. ^ After all it is not a conflict of words, though words may 
represent that conflict here. It is a conflict of different approaches, of looking 
perhaps in somewhat different directions. 

We stand — ^it is a platitude to say it — on the threshold of a new age, for 
each age is always dying and giving birth to another. But in the present context 
of events all over the world and more so perhaps in India than elsewhere, we 
are participating both in a death and in a birth and when these two events are 
put together then great problems present themselves and those who have to 
solve them have to think of the basic issues and not be swept away by super-» 
fcial considerations. Whether all the honourable Members of this House, have 
thought touch of these basic issues or not I do not Igiow. Surely many of them 
must have done so. But there are those basic issues. What is our objective ? 
What are we going to do ? Where do we want to go to ? 

Language is a most intimate thing. It is perhaps the most important thing 
which society has evolved, out of which other things have taken growth. Now 
language is a very big thing. It makes us aware of ourselves. First, when 
language is developed it makes us aware of our neighbour, it makes us aware of 
our society, it makes us aware of other societies also. It is a unifying factor 
md It IS also a factor promoting disunity. It is jin integrating factor and it is a 
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it has both those aspects and when therefore you think in terms of a common 
language here you have to think of both those facts. 

All of us here, I have no doubt, wish to promote the integrity of In di a 
There are no two opinions about it. Yet in the analysis of this very question 
of language and in the approaches to it one set of people may think that this is 
going to be a unifying factor, another may think that if approached wrongly it 
may be a disintegrating factor and a disruptive one. So I want this House 
to consider this question and therefore it has become essential for us to view it 
in this larger context and not merely be swept away by our looking for this 
or that. 

A very wisfe man, the Father of our Nation, thought of this question, as 
he thouglit of so many important questions affecting our national future. He 
paid a great deal of attention to it and throughout Ms career he went on re- 
peating his advice in regard to it. Now that showed that, as with other things ^ 
he always chose the fundamentals of our national existence. Almost every 
thing he touched, you will remember, was a basic thing, was fundamental 
thing. He did not waste time, thought or energy over the superficial aspects 
of our existence. Therefore he took up this subject in his own inimitable way, 
thinking of it always not as a literary man, though he was a very great literary 
figure, pjossibly unknown to himself, but always thinking in terms of the future 
of the Indian people and the Indian nation, how to build it up brick by brick, 
so that we can get rid of the evils that pursued us. Whether those evils were 
foreign domination or poverty, or inequality or discrimination amongst our- 
selves, or untouchability or the like, he put this question on that same hi^ 
level and looked upon it from the point of view of a step which mi^t either 
help us to build a powerful and enlightened India or be a disintegrating or 
weakening factor. 

Now the first thing he taught us was this : that while English is a great 
language — and I think it is perfectly right to say that English has done us a lot 
of good and wc have learnt much from it and progressed much — ^nevertheless 
no nation can become great on the basis of a foreign language. Why ? Because 
a foreign I'anguagc can never be the language of the people, for you will have 
two strata or more — those who live in thought and action of a foreign tongue 
and those who live in naothcr world. So he taught us that we must do our work 
more and more in our own language. 

Partly he succeeded in that, only partly, possibly because of the inherit 
difficulties of the situation. For it is a fact that in spite of all his teaching 
and in spite of the efforts of many of the honourable Members present here 
who are keen and anxious to push up our own languages the fact is that we con- 
tinue to do a great deal of our political and other work in the English language. 
Nevertheless, this is true that wc cannot go far or take our people by the million 
in a foreign language. Therefore, however great the English language may be — 
and it is great — ^we have to think in doing our national work, our public and 
our private work as far as possible, in our own various lan^ages and more 
particularly in the language that you may choose for all India use. 

Secondly, ho laid stress on the fact that that language should be more or 
less a language of the people, not a language of a learned coterie — ^not that is 
hot valuable or to be respected, we must have learning, we must have poets, 
great writers and all that; nevertheless, in the modern context, even more than 
hi the past, no language can be great which is divorced from the langu^e oi 
the people. Ultimately a language grows in greatness and strength if mere is 
* |woper marriage between those who are learned and the masses of the 
t>wpw. In. India — ^though I am unlearned in those languages — we have two 
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examples : one of Rabindjanath Tagore who brought about that marriage in 
the Bengali language and thereby made that language even greater than it was 
and more powerful, the other the example of Gandniji himself in the Gujerati 
language. There are, no doubt, others, but these are outstanding figures. 

Now, in any language that we seek to adopt as an all-India language, or 
for the matter of that in any language whether it is all-India or not, we have 
to keep in mind that we dare not live in an ivory tower of purists and preci- 
sionists. Though purists and precisionists in the matter of language have their 
place and should be there, it is a dangerous thing to allow a language to become 
the pet child of purists and such like people because then it is cut off from the 
common people. So you have to have both : certainly a certain precision, a 
txrtain profundity and a certain all-embraciveness in language and at the same 
time contacts with the people, drawing its sustenance from the common people. 

The last thing in this matter to which the Father of the Nation drew our 
attention was this, that this language should represent the composite culture 
of India. In so far as it was the Hindi language it should represent that com- 
posite culture which grew up in Northern India where the Hindi language 
specially held away; it should also represent that composite culture which it 
^ew from other parts of India. Therefore he used the word ‘Hindustani’, not 
in any technical sense, but in that broad sense representing tihat composite 
language which is both the language of the people and the language of various 
groups and others in Northern India, and to the last he drew toe attention of 
toe people and toe nation to that. I am a small man and it is rather presump- 
tuous pf me to say that I agree with him or do not agree with him, but for the 
last thirty years or so, in my own humble way, I stood by that creed in regard to 
language and it would be hard for me if this House asked me to reject that 
thing by which I have stood nearly all my political life. 

Not only that, but I do think that in the interests of India, in toe interests 
of the development of a powerful Indian nation, not an exclusive nation, not 
a nation trying to isolate itself from the rest of the world but nevertheless aware 
of itself, conscious of itself, living its own life in conformity and in cooperation 
with toe rest of the world, that approach of Mahatmaji was toe right approach. 

I should have liked to see somewhat greater emphasis on that in this Resolution, 
but because of aU that has happened, when ultimately this Resolution took shape 
I accepted it as at any rate in a certain part of it attentton is drawn to this fact 
that I have mentioned. As I have said, I wish it had been more pointedly drawn, 
nevertoeless it is drawn, so I accepted the Resolution. If unfortunately that 
attention had not been drawn there, then it would have been very difficult for 
me to accept this Resolution. 

Now, we stand on the threshold of many things and this Resolution itself 
is fee beginning of what might be termed a linguistic revolution in India, a 
very big revolution of far-reaching effects, and we have to be careful that we 
give it the right direction, the right shape, toe right mould lest it go wrongly 
and betray us in wrong directions. Men shape a language, but then that 

language itself shapes those men and society. It is a question of action and 

interaction and it may well be said that if a language is" a feeble language or an 
unprecise language, if a language is just an ornate language, you will find those 
characteristics reflected in the people who use that language. If toe language 
is feeble those people will be rather feeble; if it is just ornate and nothing else 

they will tend to ornateness. So it is important what direction you give to it. 

If a language is exclusive those people become exclusive in thought and mind and 
action. 
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That is what I meant when I said at the beginning that perhaps behind 
all this argument and debate there are these different approaches. Which way 
do you look ? As you stand on the threshold of this new age, do you twist 
your neck and back and look backwards all the time, or do you look forward ? 
It is an important question for each one of us to answer because there is, iuevit- 
abiy perhaps, a tendency in this countiy today to look back far too much- There 
is no question of our cutting ourselves away from our past. That would be an 
absurdity and a disaster because all that we are we have been fashioned by that 
past. We have our roots in that past. If wc pull ourselves out of that past, we 
arc rootless. We cannot go far merely by imitating others, but there is such a 
thing as having your roots in the soil but growing up to the sky above and not 
always looking down to the soil where your roots are. There is such a thing as 
marching forward and not turning back all the time. In any event, whether 
you want it or not, world forces and currents will push you forward but if you 
are looking back you will stumble and fall repeatedly. 


Therefore, that is the fundamental thing in approaching this problem; 
which way are you looking, backward or forward? People talk about culture, 
about Sanskriti etc., and rightly, because a nation must have a sound basis of 
culture to rest itself, and as I have said that culture must inevitably have 
its roots in the genius of the people and in their past. No amount of copying 
and imitation, however good the other culture may be, will make you truly 
cultured because you will always be a copy of somebody else. That is admitted. 
Have your roots in that powerful and tremendous culture that took shape 
thousandsi and thousands of years ago and took shape_ so powerfully that in spite 
of every attack upon it inside and outside, even in spite of our own failings and 
decay and degradation, yet it has subsisted and given us some strength ? Obvious- 
ly that must continue. Nevertheless, when you are on the threshold of a new 
age, to talk always of the past and the past, is not a good preparation for 
entering that portal. Language is one of these issues, there are many others. 


There are many types of culture. There is the culture of a nation and of a 
people which is important for it, there is also the culture of ^ age, the yuga 
dharma, and if you do not align yourself with that culture of the age you are out 
of step with it. It does not matter how great your culture is if you do not keep 
step with the culture of the age. That has been the teaching of all the wise 
men of our country as well as of other countries. There .is a national culture. 
There is an international culture. There is a culture which may be said to 
if you like — absolute, unchanging, with certain unchanging ideals about it wnicn 
must be adhered to. There is a certain changing_ culture which has no great 
significance except at the moment or at that particular period or generation ot 
age but it changes and if you stick on to it even thou^ the ages chang^ then 
you are backward and you fall out of step with changing humanity, there is 
the culture of time and the culture of various nations. 


Now, whatever might have been the case in the past, m_the present today 
there can be no doubt whatever that there is a powerful “temational culture 
dominating the world. Call it, if you like, a culture emanating ft(^m tne 
machine age, from industry and all the developments of science that have ax 
place. Is there any Honourable Member present here who ^itiks that “ 
pot accept that culture,^ — adapt it if you like,_but it fundamrat^Iy 

■m can make much progress merely by repeatmg old creeds? If I may 
to say, it is because at a previous period of our hist^ we X 5^ 

^ caW# of ^ rest of the world— and m ftis culture I 
. war— JWe beemne backward and we were overborne by omers 
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who were not better than us but who were more in step with the culture of the 
time. They came and swept us away and dominated us repeatedly. The 
British came and dominated over us. Why? Because in spite of our ancient 
Sanskriti and culture they represented a hi^er culture of the day — ^not in those 
fundamental and basic things which may be considered eternal, if you like — but 
in other things, the culture of the age, they were superior to us. They came and 
swept us away and dominated over us for all this long period. 

They have gone. Are we going to think of going back in mind, thought and 
action to that type of culture which once brought us to slavery ? Of course, 
every honourable Member will say ‘No’. Yet I say this line of thought is 
intimately related to what I say. It leads you to that. If you look backward, 
if you talk in the terms in which some honourable Members have talked today 
and yesterday, I say it inevitably leads to that conclusion, and I for one not 
only hesitate to reach that conclusion but I want to oppose it, because I think 
it is bad for India. You have — and I have — supreme faith in the Indian people 
and in the Indian nation. I am convinced that India, in spite of our present 
difficulties, is going to make progress and go ahead at a fast pace, but if we 
diackle the feet of India with outworn forms and customs, then who is to 
blame if India cannot go fast, if India stumbles and falls? That is the funda- 
mental question before us. 

Again, look at this language problem from another point of view. Till 
very recently — ^in fact, I would say a generation ago — Frendi was the recognised 
diplomatic and cultural language of Europe and large parts of the earth’s sur- 
face. There were other great languages — ^there was English, there was German, 
there was Italian, there was Spanish — ^in Europe alone, apart from the Asian 
languages. Yet French was the language in Europe, certainly of culture and 
diplomacy. Today it has not got that proud place. But even today, French is 
most important in diplomacy and public affairs. Nobody objected to French- 
No Englishman, or Russian, or German or Pole objected to French. So all 
those other languages were growing and today it mi^t be said that English is 
perhaps replacing French from that proud place of diplomatic eminence. 

Before French, in Europe the lan^age of diplomacy was Latin just as in 
India the languaee of culture and diplomacy for a vast period of time was 
Sanskrit, not die language of the common people but the language of the learned 
and the cultured and the language of diplomacy etc. And not only in India, 
but the effect of that, if you go back to a thousand years, you find in almost aH 
the South-East Asia, not to the same extent as iu India, but still Sanskrit was the 
language of the learned even in South-East Asia and to some extent even in parts 
of Central Asia. The House probably knows that the most ancient Sanskrit 
plays that exist have been found not in India but in Turfan on the edge of the 
Gobi desert. 

After Sanskrit Persian became the language of culture and diplomacy in 
India and over large parts of Asia, — ^in India due to the fact of changing rule 
but apart from that, Persian was the diplomatic languase of culture over vast 
parts of Asia. It was called — and it is still called — “French of the East” 
because of that. These changes took nlace while offier laneuaees were develop- 
ing, because of the fact that French in Europe and Persian in Asia were peculiar- 
ly suited for this purpose. Therefore, they were adopted by other countries and 
nations too. India may have adopted it partly because of a certain dominating 
influence of the new rulers, but in other countries which were not so dominated, 
ffiey adopted Persian when it was not their language because it was considered as 
suitable for that pumose. Their languages grew. 

We took to English obviously because it was the conqueror’s language, 
not so much because at that time it was such an important language, althou^ 
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it was very important even then, — ^wc took Lo it simply because we were 
dominated by the British here, and it opened the doors and windows of foreign 
thought, foreign science etc., and we learnt much by it. And let us be grateW 
to the English language for what it has taught us. But at the same time it 
created a great gulf between us who knew English and those who did not loiow 
English and that was fatal for the progress of a nation. That is a thing which 
certainly we cannot possibly tolerate today. Hence this problem. 

However good, however important, English may be, we cannot tolerate 
that there should be an English knowing elite and a large mass of our people 
not knowing English. Therefore, wc must have our own language. But 
English — whether you call it official or whatever you please, it does not matter 
whether you mention it in the legislation or not — but English must continue 
to be a most important language in India which large numbers of people learn 
and perhaps learn compulsorily. Why ? Well, English today is far more impor- 
tant in the world than it was when the British came here. It is undoubtedly 
today the nearest approach to an international language. It is not the interna- 
tional language certainly but it is the biggest and the most widespread language 
in the world today, and if we want to have contacts with the world as we must, 
then how arc wc to have those contacts unless wc know foreign languages? 1 
hope many of us will learn other foreign languages, e.g., the Russian language 
which is a magnificent language, very rich; the Spanish language which may not 
be quite so important today but is going to be very important tomorrow in the 
context of a growing South America; the French language which of course al- 
ways has been and is still important; the German etc. We will leam all of them 
no doubt, I hope. But the fact remains that both from the point of view of con- 
venience and from the point of view of ulility. English is obviously the most 
important language for us and many of us know it. It is absurd for us to try to 
forget what we know or not take advantage of what we have learnt. But it will 
have to be inevitably a secondary language meant for a relatively restricted 
number of people. 

All these factors have been borne in mind in this amendment that Shri 
N. Gopalaswami Ayyangar has placed before the House. I do not know what 
the future will be for this language. But I am quite sure that if we proceed 
wisely with this Hindi language, if we proceed wisely in two ways, by making it 
an inclusive language and not'an exclufJivc one, and include in it ah the language 
elements in India whif'h have gone, to build it up with a streak of Urdu 
or a mixture of Hindustani — not by statute, remember, but by allowing 
it to grow normally as it should grow and if, secondly, it is not, if I may 
say so, forced down upon an unwilling people, I have no doubt it will 
grow and become a very great language. How far it will push out the use of 
the English language 1 do not know; but even if it pushes our English com- 
pletely from our normal work, nevertheless English will remain important for 
us in our world contacts and in the international sphere. 

So, to come back to the basic approach to this problem : Is your approach 
to bo a democratic approach or what might be termed and authoritarian 
'ich ? I venture to out this question to the enthusiasts for Hindi, be- 
come of the speeches T have, listened here and elsewhere^ there is very 
•’0 of authoritarianism, very much a tone of the Hindi-speaking area 
ntre of things in India, the centre of gravity, and others being lust 
India. That is not only an incorrect_ approach, but it is a daMerous 
i you consider the question with wisdom, this approach wm to 
UKffo injury to ffie development of the Hindi langdage than the other approach, 
fust cannot force any language down the peopte'or group who resist that 
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You cannot do it successfully. You know that it is conceivably possible that a 
foreign conqueror with the strength of the sword might try to do so, but history 
shows that even he has failed. Certainly in the democratic context of India it 
is an impossibility. You have to win through the goodwill of those people^ 
those groups in India in the various provinces whose mother tongue is not Hindi. 
You have to win the goddwill of tiiose groups who speak, let us say, some 
variation of Hindi, Urdu or Hindustani. If you try, whether you win or not, if 
you do something which appears to the others as an authoritarian attempt to 
dominate and to force down something then you will fail in your endeavour. 

Now may I say a word or two about this business of Hindustani and Urdu 
and Hindi. We have accepted in this amendment the word ‘Hindi’, I have no 
objection to the word "Hindi’. I like it. I was a little afraid that it might 
signify some constricted and restricted meaning to the others. I was afraid 
about this. I thought the word ‘Hindi’, which I like,, might appeal to others 
also. I know, many honourable Members here know, and persons coming from 
the United Provinces know, that they can with a fair measure of facility speak 
in what might be called Urdu and can speak with equal facility and flow in what 
mi^t be called fairly pure Hindi. They can do both. It is rather interestmg 
and it is right that we should know both, with the result that they have got a 
rich and fine vocabulary. I do not know whether your experience has been the 
same or not We find that in a particular subject or type of subjects we speak 
better in Hindi than in Urdu and in another type of subjects Urdu suits us 
better; it suits the genius of that subject a little better. My point is that I want 
both these instruments which strengflien Hindi that is going to be developed as 
our official and national language of the country. Let us keep in touch with the 
people. That is a good practice. If you do that, then you will keep all the 
other avenues open. Then the language develops. Without any sense of pres- 
sure from anybody, without any sense of coercion, it takes shape in the minds of 
millions of people. They gradually mould it and give it shape. 

Take the question of numerals. I shall be very frank with you. I have 
never before looked into this question. But when it did come up before me 
and when I did give thought to it, I was immediately convinced that the right 
approach was to keep these numerals, Indian in origin but which have taken a 
certain form, wh’ch are used internationally. I was quite convinced of that. 
But mind you, nobody is banning the use of Hindi numerals. They can be used 
whenever anybody wants them, but in official use where all kinds of statistics on 
banking and auditing and. census and other columns of figures come in, it is not 
only an undoubted advantage that these international numerals should be used, 
but there are also other advantages. These numerals remove at least one majot 
barrier between you and the other countries. That is a very important thing in 
these days when numerals count for so much in the development of science and 
the application of science. As I said, you can use Hindi numerals. Anyone 
who learns can read the Hindi numerals and write them whenever he likes. But 
officially if you try to think in terms of limiting the use of these international 
numerals for official purposes, as I have mentioned, you will land yourself in 
difficulty. 


Now what is your objection to this ? Do you want India to progress rapidly 
in the sciences and art of the modem day ? I can say with conviction that if 
we do not use these international numerals for these purposes we would fall back. 
We would put a tremendous burden on the children’s minds and the grown-up’s 
minds and ..our work will increase tremendously in our offices and elsewhere, and 
that work will be cut off from the rest of the world. So, from every practical 
point of view, and it is desirable even from the sentimental point of view — 
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we are not adopting anything foreign; we are adopting something of our own 
which is slightly varied — and from the point of view of printing, it helps. Perhaps 
manjr honourable Members here have something to do with newspapers and 
printing. I ask you, is it not a fact that it is far easier from the point of view of 
composing and printing to use tliese numerals than the Hindi numerals ? 

I submit that the fact diat we have got rather stuck over the numerals issue 
has certain importance, again from that basic fundamental point of view of which 
way we are looking. For my part, I know the Hindi numerals, I can read and 
write them quite easily and so there is no difficulty so far as I am concerned. But 
from the way this controversy has developed, this argument has developed, here 
and elsewhere, more and more I have been made to think that behmd this con- 
troversy is this different approach. This is the approach of looking back on 
science, on everything that science and the modem world signify. It is backward 
looking. It is an approach which, I think, is fatal to India. It is an approach 
which will prevent us from becoming a great nation for which we have worked 
and dieamt. 

We stand on the threshold of a new age. Therefore it is important that we 
should have this picture of India clearly in our minds. What sort of India 
do we want ? Do we want a modem India — ^with its roots steeped in the past 
certainly in so far as it inspires us — do we want a modem India with modem 
science and all the rest of it, or do we want to live in some ancient age, in 
some other age which has no relation to the present ? You have to choose 
between the two. It is a question of approach. You have to choose whether 
you look forward or backward. 

Tlie HonouiaWe Pandit Ravi Shankar Shnkla (C.P. & Berar ; Geueral) ; Wa 

have heard just now and before we dispersed at 1 o’clock speeches of very 
eminent honourable Members of this House. It is sometimes embarrassing to 
oppose such array of distinguished countrymen of ours, but there are occasions 
in the history of nations when there is no alternative left to us but to have 
our say. I am not opposing for opposition’s sake. I stand here before you to 
give my view on this historic occasion. 

There are two approaches to this question. One approach is of those who 
wish the English lan^age to continue in this county as long as and as far as 
possible, and the other approach is of those who wish to bring an Indian 
language in place of English as early as possible. With these two viewpoints, 
we look at the resolution which has been moved by the Honourable Shri 
Gopalaswami Ayyangar. All the amendments that I have given are given 
from the last viev^oint. Had I found that the articles which comprise Oiapter 
XTV-A are all of a nature which do not injure our cause, I would never have 
come here to speak. It is all right that we have raised to a very high pedestal 
the Hindi language and the Devanagari script. As far as numerals are con- 
cerned, I will speak later. 
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m our way are very great. When you come to that part of the C2iapter whica 
refers to file Commission and the Co mmi ttee there is a provision which says 
more or less that for five years in the Centre as well as in the provinces, you 
have to go on with English as your official language, and there are also oQier 
barriers which have been created hereafter in other parts of this Chapter. You 
find that in provinces it would be difficult for us to bring about the use of Hindi 
as early as possible. 

Many honourable Members of this House have said that it is a proposition 
which must be looked at from their point of view. We in the provinces find 
it difficult. How shall we substitute Hindi for En^h? That is the proposi- 
tion before us. Whatever may be done in the Centre, it is a task which we 
have to face in the provinces. Difficulties in our way are very great. When 
we took the reios of Government in our hands, we tried to establish depart- 
ments which will bring about the use of Hindi as early as possible. In my 
province, I have established a Department called the Loke Bhasha Prasar 
Vibhag s vpUT SFiTT That is to say, we have 

appointed people who will translate books. There is a collection of vocabulary 
of_ twenty-four thousand words, technical words, which are needed for aB 
scientific ptjrposes. We have got scientific books translated into Hindi and 
Marathi, the two languages that are recognised in my province up to the 
Intenneffiate standard and materials have been collected whereby we can 
translate scientific books on Physics, Chemistry and all those subjects which are 
so difficult and technical into Hindi and Marathi up to the B.A. standard. Every- 
thing is there, but it would not be possible to bring them to use because of the 
article that has been proposed here. 

_ The other point which I may say in that in my province there are two Univer- 
sities. One of them has resolved that the medium of instruction in the colleges 
will be Marathi and Hindi from this year or from the next year. The other has 
decided that it shall bring into use Hindi as the medium of instruction from 
1952. In our province we have altogether stopped English as the medium of 
instruction and from 1946 onwards, our high-schools are teaching ffirou^ the 
medium of Hindi and Marathi. Both are recognised languages in our province. 
If there are schools and high schools where die meditun of instruction is 
Bengali or Urdu or any other language, they are given grants by us. There- 
fore, in my province after three years, when the graduates come out from my 
Universities, unless they are conversant with the Biglish language, they MU not 
be utilised by file nation, and the province will be toown into a very awkward 
position. 

I consider that it is up to us to make provision in this Constitution so that 
we inay be able to progress further as far as possible. My point is ffiat the 
province must be left to itself to develop and come into line with the article 
which provides that Hindi shaU be the national language or the official language 
with Devanagari as the script. 

Sliii B. P. Jhnnjfaiiiiwala (Bihar : General) : Can you say that the provinces 
are not at liberty? Provinces are at full liberty to pass any law. (Interrup- 
tion) . 

The H<Htoai:able Pandit Ravi Shankar Shulda: If you read carefullv the 
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should be the official language for communication between such States, that 
language may be used for such communication.” So far as that part is* con- 
cerned, it is an improvement upon the original draft, but so far as the official 
language is concerned, in a State, it is governed by article 301-D. For that 
purpose, the official language shall be the language of communication between 
one State and another and between the State and the Union. For aU pur- 
poses, you have to use the English language. Provision has been made that 
where both the States agree to use the Hindi language, then only it can be used. 
But, as far as the other Stales are concerned, and communication between one 
State and another State, and between the State and the Union is concerned it 
is only the English language that can be used. Therefore, I say that our libeW 
in the use of the language is being curtailed. To that extent, I object to this 
provision. 

I’he most dangerous provision which 1 consider in this draft is the use of 
the English language in courts and the High Courts particularly in the pro- 
vinces. So long as the language in the courts does not change. . . . 

An honourable Member ; High Courts. 

The Honourable Pandit Ravi Shankar Shukla : Yes, High Courts there is 
little hope for us so far as the subordinate courts are concerned, we are having 
Hindi and Marathi as our court languages; these are recognised languages of the 
court. But, what happens, what is happening today is that so far as the courts are 
concerned, no doubt it is open to us to present our plaints and written statements 
in Hindi or Marathi, Judges have been recording all the evidence in En^ish and 
judgments are delivered in English. Therefore, for all practical purposes, the 
language which is being used is English and so long as we do not get people who 
will replace these person.s, it is vciy difficult for us to adopt Hindi as our 
language in our province. 

Therefore, I am looking at all the provisions from this point of view. We 
should be able to introduce Hindi in all departments and at all stages as early 
as possible. With that point of view, I say the restrictions placed upon us 
should be removed. So far as the Centre is concerned, there is already provi- 
sion made and there is no restriction placed in its way. In one article they 
have put down so far as the States are concerned, that they are bound to have 
all their Acts, Bills, rules, bye-laws and everything in the language of the 
Union. That is to say, so long as English is there, we must have all these 
things in the English language. I submit that the provinces should be left free 
in this respect. Parliament may decide .so far as the Union is concerned. But, 
if the State legislature decides to have these things in the language of the State, 
they should be at liberty to do so. I have provided in my amendment that these 
Bills and other things which are to be passed by the legislature should be passed 
in the language of the State, but at the same time, an authentic and authoritative 
translation of the text should accompany them. 

r would like to bring to the notice of the House a parallel case. There is 
one parallel only in the history of the world in this respect. It is found_ m 
Ireland. In 1921 after the treaty which the Irish entered into with the Briteb 
Government thp first thing they put in the Constitution was that Irish sh^ he 
the national language and they al.so said English shall be their second official 
language. Tlic reasons for this I will point out. In Ireland the British Govern- 
ment prohibited the use and the learning of Irish language so long as they were 
rulers of that land and the result was that from the primary stage onwards upto 
the colleges, English was the language which was being tau^t and m a centmy 
from the beginning of the 19fh century to the end of the 19 th century, the wsh 
language was almost gone from the country and every Irishman was speaKing 
English. In 1910 when the census was taken, out of the 3 to 4 millions popula- 
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tion of that little Island only 21,000 knew Irish. In 1921 after the treaty the 
first provision they made in their Constiution was that Irish shall be the 
national language of that land and that was made by those Irishmen who did not 
know the Irish language then. Only 21,000 knew Irish and the rest were more 
English than the En^sh themselves. These were the people who decided at 
once that the national language of Ireland should be the Irish language. 

An hoEourable Member : With what result ? 

The Honoiirabie Pandit Ravi Shankar Shnkia : For mere expediency, because 
it was not possible for them to throw away English downright, they had to 
keep English as second language, but bills that were to be introduced were 
to be introduced in the language of the land, i.e., Irish and there was to be a 
translation of it or you may call it a counterpart in English. If a conflict arose 
between the twu, the Irish text was to be considered authentic and authoritative. 
So in my amendment I have provided for allowing us to make our laws in the 
language of the State, whether it is Hindi or Marathi and there should be an 
authentic English text along with the original which we pass into law and in case 
of conflict where English is required En^ish text may be considered as authentic, 
but for all other purposes Hindi or the State language text should be considered 
as authentic. I tiierefore consider that we should be left free. The provinces 
should not be hampered in using their language for this purpose. If we want 
to have Hindi, let us have it. Do not curtail our liberty. 

With respect to numerals there has been hi^ feeling running throughout 
this House for some time have heard from no less a person than Panditji 
that so far as these mtemational numerals are concerned they are required for 
very many purposes — some of them he mentioned. Some of the Members in- 
cluding myself thought that that was necessary also. So we have given an 
amendment to that effect that for certain purposes the English numeral shall 
continue to be used, le,, for purposes of accounting, banking and other business 
matters and official purposes for which they may be required. If that is admit- 
ted by the mover of this chapter 14-A, then our difficulties ought to be solved. 
They should not be confused with the language question at all. We all under- 
stand it is not difficult to understand. Hindi numeral be used as integral 
parts of the Hindi language and for purposes for which English numerals are 
required, let them be used independently. There is no trouble about them 
and I have framed my amendment with that view. I say that they may be 
used for purposes as the President may by order direct. Therefore if you take 
away the English numerals from Hindi, then there would be no confusion and 
I think eveiybody here will come to an agreement on that point. The question 
will be avoided; but what is ruiming into the minds of all is that English 
numerals are being brou^t in as an integral part of the State language — 
Hindi. This is not the intention of this House. We may use the English 
numerals for purposes for which they are required — ^we have no quarrel and 
such provinces where English numerals are used in their language we have no 
quarrel with them — ^they can continue to use them; but even if it is insisted 
bv them that English numerals should be used in the official language of the 
Union, Le., in Hmdi, I have made a provision that if there are official commu- 
nications and correspondence for which English numerals are required, then 
those communications sent to those provinces should be with the English 
numerals but for the rest of India where they are not wanted, they should not 
be thrust upon them. So far as Hindi Provinces are concerned there the Hindi 
forms of numerals shall go along with aH communications but so far as those 
parts of the country are concerned where English numerals are used in the 
language, let the Hindi that goes to them have English numerals. I have no 
quarrel because it does not concern us. 
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An honourable Member : If one piovmcc docs not want Hindi, will vou mve 
it Ireedom? ^ “ 

The Honourabie Pandit Ravi Shankai- ShuMa ; It is for the all-India Union 
to say whether you want it or not. If you say that Hindi is to be the language 
of the Union with Devanagari script and if the Centre decides or if the Parlia- 
ment decides that Hindi shall be the language communicated to you, you will 
have that language communicated by the Centre. So far as we in the provinces 
aie concerned, there is nothing between us and you. You can settle your 
accounts with the Centie. We say, have the English numerals if you like or 
Hindi it you like and those of us who want both can have both, but so far as the 
Hindi language provinces are concerned let them not be compelled to have Pngti^h 
numerals where Hindi is being used as provincial language or as a State language, 
so long as these pioviiiccs do not decide to have English numerals as an integral 
part of their language. < | 

Therefore, I have in my amendment pul in two clauses saying that so far as 
English numerals arc concerned, they can be used in this way. The question 
of numerals will be settled if this amendment is accepted by the mover of the 
amendment. The solution is there and there is no conflict between the North 
and the South. I want to bring to the notice of tl 4 & House that this question 
of language should not be looked upon from the position of Ae North or the 
South. Hindi language, so long as it is not adopted by the Centre or by the 
Union, is a provincial language. Any language you can adopt as your national 
or oflici 1 language, it may be Hindi or if you like, Hindustani or Bengali or 
Marathi — and all these languages have been proposed, but once you adopt it 
as a national language, do not call it a provincial language. I appeal to you 
that once you raise that language to the pedestal of a Union language, then it is 
your language as well as mv language and it is no longer a provincial lanipage. 
It ceases to be a provincial language, and it will be your duty as well as mine to 
enrich it as best as we can. 

A number of honourable Members have said that there are different words 
used for the same racaning. They say that Pandit Sundar Lai uses this word 
and my friend of the Hindi Sahitya Sammelan — Seth Govind Das, uses another 
word for the same thing and so on. There is no end to words. If you were 
to turn to the pag:s of a dictionary, of any language, you will find numerous 
words conveying the same meaning, and people are at liberty to make use of 
any word they like, fn Sanskrit too, you have got Amar Kosh which gives 
synonyms for so many words. Similarly for the same meaning there may be 
a Sanskrit word, a Hindi word or a Persian word or a Bengali word. But ^ 
these can be part and parcel of the same language and when they are put in 
the dictionary or Kosh, they can be used by you and by all of us. 

Therefore, my request is that you should not think that we are imposing 
this language upon any one. It is open to the House to choose any language, 
and once you have chosen that language, do not regard it that it is an imposi- 
tion upon you by us. It Ls a language which you have accepted as your own 
and it becomes your own language as it is my language. After this, no ques- 
tion and no controversy can be raised. As has been pointed out aiid I ^ 

also certain, about it, this House will accept Hindi as the language of the 

Union with Devanagari script. International numerals may be used for all 
purposes for which the Union requires, independently of the Mndi langua^. 
But if it is found necessary at all to satisfy some provinces, let flie 

ntunorals b© used for their purposes by the Union. But for &e rest of India 

where HBndi is the language used and wfhere they do not require these num^ 
ntk, let Hmdi continue unalloyed, quite independent of English numerals 
Ifitogethwf. . 

We b»ve gpt the time limit, fifteen yems, I can say to my _ fn^ds from 
so lar as they are concerned, it woifid be m iheir best mter- 



DRAFT CONSTITUTION 


1421 


ests CO leam Hindi as early as possible, because if they do not learn Hiudi 
quickly enough, they might be left behind. I say, so far as my South Indian 
friends are concern^ — am speaking frankly — ^they are very intelligent people. 
They are very industrious people as well, and I have found that in my province 
there are Departments in which Madrasi friends are working, and they are work- 
ing as well, and sometimes even more efficiently than those whose mother tongue 
is Hindi. That is the position. I am speaking from my own experience as an 
administrator of long standing, and I think I can speak with responsibility. In 
my province there are so many of them. Here is a friend who belonged to my 
provincial service once and he can speak Hindi and ^so Sanskrit as well as any- 
body can do. And I say that I have got Madrasi civilian officers, I have got 
Madrasi provincial officers and I may tell you that there is one Department^ in 
my province in which work is carried on in Hindi in all places, whether it is a 
Marathi district or a Hindi district, and in that Department there are^ Marathi- 
speaking people, there are Telugu-speaking people, there are Punjabis and 
Bengalees and dl sorts of people, and all of them from the rank and file to the 
officers are there for the last 25 years and that is the Department of Police. It 
has been run as efficiently as we want by these officers and men, belonging to 
different regions using Hindi as the language of that Department. 1 do not see 
why our friends here should be afraid of learning Hindi. 

An lioiioiiraMe Member ; No fear at all. 

The HonoiiraMe Pandit Ravi Shankar ShuMa,: The hesitation is because of 
the fear that hurdles may be created for them. So I say, the earlier you leam 
Hindi the better it is for you, the better it is for us and for the country, because 
then there would be no difficulty in your way and you wiU be with us as you 
have been so long. Do not think for ever that it is our intention in any way 
to put any barriers by bringing Hindi as early as possible. 

I have here a pamphlet which a friend of mine who is a Member of this 
House has given me and it says that that great social reformer of Bengal Keshab 
Chandra Sen wnrote in 1874 — and it ap^ared in a Bengali pice-weekly called 
“Sulabh Samachar’\ It asks that when without one vernacular language unity 
is not possible for India, what is the solution ? The only solution is to use one 
single language throughout India. Many of the languages now in use in India 
have Hindi in them, and Hindi is prevalent almost everywhere. If HSndi ^ is 
made the common language throu^out India, the question may be solved easily. 

I may say, the text is in Bengali and I have given the English translation. TMs 
was written in 1874 and was a sort of a prophecy, because we are today dis- 
cussing the same thing. 

To talk of Hindustani or Sanskrit or any other language is out of the ques- 
tion. So far as Hindi is concerned. I can say only one word that the framers 
of this chapter realised that Hindustani was only a form and style of the Hindi 
language. Indeed, in the Schedule that they have given, they have not included 
Hindustani as a language. They have put it down in die directive clause as a 
form and style known as Hindustani and we have no quarrel with it. We shall 
adopt it and use it by all means possible. As has been asserted a language is 
made not by passing a constitution. It is the people devoted to it who form it. 
We do not form it here, but it is people outside the House who will form it, 
whatever the Constitution we may pass. 

I therefore submit that on these four grounds my amendments may be 
accepted. First, on the question of language and secondly, my amendments are 
aimed at the solution of the numerals. Let the provinces evolve their own 
destiny and not be hampered by Tfs’ and ‘buts% subject to this or that. Leave 
out the Tfs’ and *buts’ and other provisos and give us freedom to develop. We 
shall show you that our South Indian friends in my province will leam Hindi 
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as easily as anybody within five years. I have got the material and friends, even 
Madrasi friends are working in that department which I have opened in my 
province. I therefore say that the High Court language should also be the State 
language and even it it is English elsewhere we should be allowed in our legisla- 
ture to pass our Bills as we like in tlie State language. These are the four points 
on which I have given amendments and I hope they will be accepted by the 
House. 

As regards numerals so far as accounting is concerned I have as a last resort, 
as a matter of compromise accepted that English numerals may be allowed for 
specific purposes even alter fifteen years. But my original amendment is that 
clause (3) of article 301-A should be deleted. 

We who arc Members of the House and are members of the Congress have 
been following the Congress. The Congress has decided that fifteen years should 
be the deadline and beyond that wc need not go. Therefore we should not 
tliink what will happen alter filtcen years. Let us not make provision for 
posterity and bind them. When our representatives meet after Meen years 
they will decide what to do. So lar as we arc concerned we decide for fifteen 
years. The Congres.s has ordered the progressive use of Hindi and it can be 
done by the amendments I have suggested and within fifteen years we can do it. 
My proposal is that in ten years wc should finish all the commissions and com- 
mittees. Parliament shall determine the ways and means by which Hindi is 
adopted, in ycais not exceeding fifteen. Following strictly the language of the 
resolution ol the C’ongrcss Working Committee 1 liavc framed the amendments 
and 1 hope the House will accept them. 

Shri L. Krishnaswami Bharathi (Madras : General) : Has not the Congress 
passed a resolution that Plindustani shall be the official language ? 

The Honourable Pandit Ravi Shankar Shukla : So far as the Working Com- 
mittee’s resolution is concerned I do not think the word ‘Hindustani’ is used. It 
says Hindi shall be the official language in the Devanagari script. If some 
Member has the resolution he may give it to the honourable Member. 

Shri Ram Sahai : ”'[Mr. President, I support the motion moved by Shri 
Gopalaswami Ayyangar. But I may be permitted to submit, Sir, that I fail to 
understand the rason or the significance of inclusion of Chapter HI in the part 
relating to language. When Hindi in Devanagari script has been accepted as 
the official language and an interim period of fifteen years has also been pro- 
vided for, to replace English by Hindi I do not sec why a separate provision on 
different lines should have been, embodied, in respect of Supreme Court and 
High Courts! in this part. It is for this reason that 1 have sent in three amend- 
ments : the first is to the effect that Chapter III of this part be deleted. My 
second amendment is to the effect that in article 301-F, the Period of fifteen years 
must be specifically mentioned as has been don© in article 301-A. My third 
amendment seeks that the courts of the States where Hindi has already been 
adopted as the official language should be exempted from the operation of the 
article relating to them in this part. All the three amendments of which I have 
given notice have the one and the same object, that is, that on the_ commence- 
ment of this Constitution Hindi must continue to be used for all official pu^oses 
in the States where it has already been accepted as the State language. When 
cur ultimate object is the establishment of Hindi as the official language for the 
whole of the country, I fail to understand why the States, where Hindi w m me 
and has al!ready made considerable advance should be asked to replace Hindi by 
gjll^iSh for fifteen years. iThis proposition appears to me very sitrange. I would 

/ *11 Translation of Hindustani Speech 
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therefore, request Shri Gopalaswami Ayyangar to consider over difficulties in 
this respect and not to force the States, where Hindi has already made consider- 
able progress, to ieam English afresh. 

The argument may be advanced that the judges of the Supreme Court being 
unacquainted with Hmdi, may be faced with some difficulty in regard to the 
juogment of High Courts that go up to that court in appeal. In this connection 
I may submit that the arrangement for the supply of the English version of the 
Judgment can be made. Or at the most, the Hi^ Court Judges may be asked 
to write the judgments in English. But it will never be proper to direct the 
High Courts to conduct all the proceedings in English. In Madhja Bharat tb‘“ 
language of the Legislature is Hmdi. All the Bills, resolutions and amendments 
are drafted in Hindi and the proceedings of the House are conducted in Hindi. 
So it will have no meaning, rather it will be an anachromsm, to introduce 
English in these States tor Mteen years and again to replace the later by the 
former on the expiry of that pmod. The Constitution that we framed for our 
High Court lays down that Hindi shall be the language of the High Com t o 
IMadhya Bharat. In view of this i do not find any reason why we should be 
forced to unlearn Hindi which we have learnt and developed with great pains 
and to use English in its place for fifteen jears and then again to go back to 
Hindi, after the end of that period. I may particularly mention that in Gwalior 
Hindi was adopted in 1901 and from 1902 ffil maps and documents etc. were 
begun to be prepared in Hindi. By 1919 all the correspondence save the cor- 
respondence with forei^ countries and with the Resident has been carried on in 
Hindi and now everything is being done in Hindi. Since the Union of Madhya 
Bharat has bcKi formed, many of the other States of this Union also, where 
Urdu had till then been in use, have adopted Hindi. There is no justification, 
therefore, in asking these States to adopt English. All these factors deserve 
thorough consideration. 

Honourable Pandit Shukla has just informed us that he has constituted 
a committee in his province for translation purposes. This committee has been 
formed only recently. I may be permitted to inform the House that in Gwalior 
such a committee has been in existence for the last ten years and it has already 
prepared the Hindi version of almost all the laws of ffie Central Government 
such as the Evidence Act, the Contract Act, the Criminal Procedure Code, the 
Transfer of Property Act, etc., etc. The language used in the translation is very 
very simple. I wish I could read out to honourable Members certain translations 
just to ^ve them an idea of it and I am sure the House would appreciate the 
same, but since the time at our disposal is very short I am not doing so. It 
would be improper to use English for all official purposes, in my State where 
for the last fifty years constant efforts were being made for making Hindi the 
official language^ of the State and where in point of fact all laws have already 
been translated into Hindi within the period of the last ten years. 

Recently there were three sittings of the Legislature of Madhya Bharat and 
sixty^ight Bills were passed and those were in Hindi. Of course we give 
English version also ffiong with the original Hindi version. But authenticity 
is given to the Hindi versions, and not to the English one. At the most the 
States, where Hindi is already in use, may be asked to supply an authentic 
English versions of laws etc. for the purpose of the Union. But it can never 
he fair to ask them to adopt all their Bill etc. in English. 

I have conie to know from the talks I had with some friends that Hindi, in 
their opinion, is not yet well developed to give accurate expression to thou^ts, 
I beg to submit that this motion is wrong. Not only Hindi has been ffie official 
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language for the last fifty years of the Gwalior State, but for the last twenty- 
five years, even the ‘Law Reports’ which publishes important Judgements of the 
High Court, is also being published in Hindi. Apart from this journal, another 
monthly Law journal is also being published for the last ten years and it too 
publishes the judgements of the High Court. Hindi has fully developed there 
during the last fifty years, and it will not be proper now to replace it by Pnglkh 

The controversy at present is raging about numerals. I would like to maVp. 
one thing clear in regard to this question. Of course it looks odd to introduce 
the English form of numerals in Hindi script, but in view of the situation obtain- 
ing at present, wo should have no objection at all in accepting it. If our friends 
from South India want to introduce international numerals, which in fact belong 
to us, I must appeal to the Chair as also to the House to accept them. It will 
not bo proper for us to reject their proposal. That is why I have not put in any 
amendment in regard to numerals. 

While fully supporting Shri Gopalaswami Ayytmgar’s proposal, except Chap- 
ter HI contained in it, T would request him to embody some provision, in it, so 
that it may be possible that Hindi is retained in the States; where it is in use 
and has made considerable progress. I would like to impress upon him the 
fact that the prepress that Hindi has made in our State will be very helpful in 
adopting Hindi in the Union. But if he wants that even in these States also 
English should take the place of Hindi for all official purposes for fifteen years, 
1 can only say that it will take us back and retard the development of Hindi. 

Tlicrcforc, my humble submission to him is that he should thorou^y con- 
sider this problem and propose a measure, whether by accepting my amendment 
or the amendment of any other friend or by accepting a new amendment, to 
bring about a situation whereby Hindi might not be banished from the States 
where it is fully in vogue and where for the last fifty years every business in- 
cluding all the works of the offices, is being carried on in Hindi, and all the laws 
have been framed in Hindi. For no reason can it be proper to stop the pro- 
gress of Hindi in those States. 

Ibcrcforc, without taking more time of the House, I want to submit in regard 
to my amendment that it may be accepted in some form or other so that dris 
object may be fulfilled.! 

The Assembly then adjourned till Nine of the Qock on Wednesday, die 14di 
September 1949. 
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The Constituent Assembly of India met in the Constitution Hall, New 
Delhi, at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra 
Pracad) in the Chair. 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. President : The first item on the Order Paper today is notice of a motion 
by Dr. Ambedkar to introduce a Bill to abolish the jurisdiction of His Majesty 
in Council. 

The Hononrable Dr. B. R. Ambedkar : (Bombay : General) : Sir, I move for 
leave to introduce a Bill to abolish the jurisdiction of His Majesty in Council 
in respect of Indian appeals and petitions. 

Mr. President : The question is : 

‘That leave be granted to iniroauce a Bill to abolish the lurisdiction of His Maiestv 
in Council in respect of Indian appeals and petitions.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar : Sir, I introduce the Bill. 

DRAFT CONSTITUTION— (Co?ttd.) 

New Part XIV-A (Language) — (Contd.) 

(Several Honourable Members rose to speak) 

Mr. President : Shrimati Durgabai. 

Sardar Hukam Singh (East Punjab : Sikh) : May I know. Sir, whether we 
have to stand up every time to catch your eye or is there some other method 
so that those who have amendments would get chances ? 

Mr. President : I shall try to give a chance to as many Members as possible, 
bitt it is difficult for me to promise that every Member get a chance. I may 
just explain the position. Yesterday, I calculated the number of speeches and 
the time that was spent on them, and the average comes to 22 minutes per 
speech. Today I do not know how long the House would like to sit Ori^- 
naHy we had fixed two days or rather 14 hours, out of which we have already 
spent 10 hours. We have got only 4 hour^ from now till 1 o’clock. If the 
House would like to finish by 1 o’clock then it will be necessary. . . . 

Shii Jaoiairaiii Vyas (United State of Rajastiian) : On a point of information, 
what about those amendments which not come up before the House ? 

Mr. President : Every amendment is before the House. 

Shri Jainaram V 3 ras : But they have not been discussed. 

Mr. Preadent ; Now, after the discussion is finished the mere act of putting 
all the 300 amendments to vote will take at least one hour. That has also to 
be taken out of the 4 hours if we have to finish by 1 o’clock and tiien probably 
there may be reply. 
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Setli Govind Das (C.P. & Berar : General) : I propose that we should extend 
Uio time for speeches and voting should take place in the evening between 6 
and 7. 

Mr. President ; If that is the wish of the House, I do not mind. I would 
not stand in the way. I would like to know the wish of the House in the 
matter. 

Sardar Hukam Singh ; There are several amendments which have not been 
moved at all. Would they get any time? 

Mr. President : Just as I have said, I have been trying to give a chance to 
icprcscntativcs of every school of thought here, but if there are some who have 
been left out, they might remind me and I will give them a chance. 

Seth Govind Das ; The matter is so important that I would again request 
you to extend to time to the evening. 

Mr. President : I personally would have no objection if that was the wish 
of the House. May 1 know if the House wishes the time to extended till 
the evening? (Several Honourahle Members: Yes.} I think the ‘Ayes’ have 
it. Shrimati Durgabai — ^May 1 request you that the point of view which you 
have to represent has been represented by other speakers and there may be 
others also. So 1 would request you to confine yourself to the most important 
points. 

Shrimati G Durgabai (Madras : General) : Mr. President, the question of 
national language for India which was an almost agreed proposition until re- 
cently has suddenly become a highly controversial issue. Whether ri^tly or 
wrongly, the people of non-Hindi speaking areas have been made to feel that 
this light or this attitude on behalf of the Hindi speaking areas is a fi^t for 
cfTectivcly preventing the natural influence of other powerful languages of India 
on tile composite culture of this nation. I have heard some honourable Members 
who arc supporters of Hindi with Hindi numerals say, “You have accepted 
nearly 90 per cent, of our thesis; therefore, why hesitate to accept the other 
10 per cent. ?” May 1 ask them with what sacrifices wc have accepted this? 
Some friends said : ‘Ab.solutcly there is no sacrifice on your part. You have to 
accc]>t You miisl’. This is (he attitude in approaching the people of the 
non-Hindi speaking arctis for asking them to accept their proposition in its 
entirety. 

Sir, the Niilional language of India should not be and cannot be any other 
than Hindustani which is Hindi plus Urdu. For the sake of satisfying the senti- 
ments of our friends we have accepted Hindi in Devanagari script. It is no 
less sacrifice for us to have had to depart from a principle, which we have all 
along fought for and lived for. This departure means a very serious inoonveni- 
ence' to us and it is not without a pang that w© have agreed to this departure 
from the tolerant Gandhian ideology, the Gandhian philosophy and the Gandhian 
propositoin, namely, that the official language of India should be only that which 
is commonly understood and easily spoken and learnt. Sir, this is the sacrifice 
that w© have made. 

Perhaps Tandonji, Seth Govind Dasji and others do not know this and are 
not aware of the powerful opposition in the South against the Hindi language. 
The opponents feel perhaps justly that this propaganda for Hindi cuts at the 
very root of the provincial languages and is a serious obstacle to the growth of 
the provincial languages and provincial culture. Sir, the anti-Hindi agitation 
in the south is very powerful. My Friend Dr. Subbaroyun dealt at some leng^ 
»oo this point yesterday. But, Sir, what did we do we the supporters of Hindi ? 
'Wt braved that fierce agitation and propagated FBndi in the South. Long be- 
fore the Pandits of Hindi Sahitya Sammelan realised the importance of having 
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a aatioEal language for India. We all in the South obeyed the call of Mahatma 
Gandhi and earned on Hindi propaganda in the South, We started schools 
and conducted classes in Hindi. Ihus with great inconvenience we dedicated 
ourselves very long ago to the propagation and learning of Hindi. 

Sir, leaving alone the efforts of the Dakshina Bharat Hindi Piacharak 
Sabha, I must in tins connection pay a glowing tribute to the women and 
children of the south who have taken widi great zeal and earnestness to the 
learning of Hindi. Sir, Gandhijfs effosts and influence worked tpmendously 
on the students of colleges who, after putting in hard work in their colleges, 
used to come in me evemngs to the Hindi classes to learn this language. Not 
only the students, even the lav^yers after their court hours, officers ^er finish- 
ing their office work, instead of going in the evenings to the recreation clubs, 
attended Hmdi classes and learnt Hindi. I am impressing this fact upon you 
just to show how genuinely and honestly we took to this propagation of Hindi 
as a result of Mahatmaji’s caU and appeal to us. 

My friends \viii do well to note that all this was a voluntary effort on our 
part to laii in line with the natonal sentiment. In this connection I may refer 
to a visit which was paid to by the late Seth Jamnalal Baja] in 1923. In that 
year, when Sethji visited Cocanada for the Congress Session he visited some 
ladies’ institutions where he found some himdreds of women learning Hindi. 
Remember, Sir, that this was in the year 1923, some two and a half decades 
ago. Sethji was so happy to see the ladies learning Hindi that he offered a 
very handsome donation to the Hindi institution then working. But, the orga- 
nisers declined the donation saying: “We also feel that we should have a 
national language. We are therefore conducting the school in Hindi with our 
own efforts.” That is the spirit with which we worked. 

Now what is the result of it all ? I am shocked to see this agitation against 
that enthusiasm of ours with which w^e took to Hindi in the early years of this 
century. Sir, this attitude on your part to give a national character to what 
is purely a provincial language is responsible for embittering the feelings of the 
non-Hindi speaking people. I am afraid this would certainly adversely affect 
the sentiments and the feelings of those who have already accepted Hindi with 
Devanagari script. In short, Sir, this overdone and misused propaganda on 
their part is responsible and would be responsible for losing the support of 
people who know and who are supporters on Hindi like me. 

I have already said that in the interests of national unity, Hindustani alone 
could be the national language of India. We urge caution and an accommoda- 
ting spirit on their part, in the interests of the minorities here who, like the 
Muslims, need time and sympathy to adjust themselves. Sir, they have all 
displayed large-hearted readiness to fall in line with the predominant sentiment. 
Purely from the point of view of excellence of literature and international 
reputation, Bengali is worthy of adoption as the national language. From the 
point of view of sweetness and also from the fact that it is the second largest 
of the languages spoken in India, Telugu could be worthy of adoption as the 
national language. Sir, we have given up our claims for Telugu. We have not 
spoken one word in favour of it. We have not advocated it. We have not 
suggested that one of these provincial languages should be accepted as the 
national language of our country. 

Now, Sir, when we have made this sacrifice, you come out and say, sacrifice 
another point and swallow the other five per cent, remaining out of the hundred 
per^ cent, and adopt the Hindi numerals. I should say that is the height — 
hesitate to put it that way but I must say it — of language tyranny and intole- 
rance. We have agreed to adopt Hindi in the Devanagari script, but I must 
remind the House that we have agreed to the adoption of Hindi in the Devana- 
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gari script, subject to certain conditions. Condition No. 1 is, whatever be the 
name ot the language — 1 do not propose to speak about the controversy about 
Hindi versus Hindustani — ^whatever name you may ^ve it, it must be all 
inclusive and therefore the clause concerned in Shri Gopalaswami Ayyangar’s 
draft should commend itself to the House and the House should unhesitatm^y 
and unanimously agree to that clause. That language should be capable of 
absorbing the words which are already in use, whether of Urdu or any other 
regional language. It is only then you will convince us that you are asking us 
to accept it as a national language and not the special brand ot C.P. or U.P 
Hindi. 

Another condition which is equally important is that die status quo should 
be maintained at least for a period of fifteen years, which would enable us to 
learn and to speak and also to adjust ourselves to the new environment. People 
from the Hindi areas are not even willing to concede this point. They say, 
“some of you can speak Hindi and so bring it into effect from tomorrow or at 
least in the shortest possible time.” 1 have heard some people say — 

arTrrfr ^ ?r|f 'frr’rr 

I ask you. Sir, are wc going to have this Constitution only for ourselves and 
our lives ? What about our children and the generations to come ? Are they 
not to follow this 7 I am speaking from my own personal expenence. I learnt 
Hindi, 1 taught Hindi to some hundreds of women at least, in the South. 
My experience is this : Those who have passed the highest examinations in 
Hindi can read and write, but it is impossible for them to speak, because for 
speaking there must be some kind of environment, some kind of atmosphere. 
In the South, where do wc find this atmosphere ? Nowhere in the South have 
wc opportunities of speaking what wc have learnt. You will only realise this 
difficulty when you come to the South and you have to speak one of the pro- 
vincial languages there. Therefore, be patient and cultivate the spirit of accom- 
modation and tolerance. This is the thing that wc ask of you to show to us. 

The third condition which is not clear from Shri Gopalaswami Ayyangar’s 
draft is that there is some obligation placed on the non-Hindi speaking people 
to spetik Hindi. There should be equally an obligation on your part to learn 
one of the provincial languages. It does not matter whether it is Bengali, 
Tamil, Telugu or Kannada or any other language for that matter. Dr. Syam 
Prasad Mookerjee, while speaking on this .subject yesterday, dwelt on this point 
sufficiently and on the resolution which the Sahitya Sammelan passed recently 
in their conference in Delhi. Wc will carefully wait and watch and see how 
that resolution would be implemented by the premiers of provinces who were 
parties to that resolution. 

On the question of numerals,* I do not want to say anything because suffi- 
cient has already been said. You have already understood the gravity of me 
situation. Suffice it to say, let there be no sentiment or let there be no queram 
of its being a religion with anybody. If that is religion with you, it woffid be a 
powerful religious force with us, not to have adopted a language which is not 
our own, which is only a provincial language, which is not sufficiently deve- 
loped. Therefor© let not anybody say that it is relipon wiffi him or her. 

. Sir* the other question, which I wanted to speak about is that in the hot- 
speaking areas we have got to learn Hindi which we have raised to me 
of an official language. Our purse is very meagre and we are alreaav 
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the provinces wiiich are CLon-Hindi speaking areas to develop and also to pro- 
pagate this Hindi. 

Sir, you have given me an opportunity to speak and I should not take much 
time ot the House. Please remember that we are accepting Hindi only with 
these conditions which I have stated* For your part, you should have no hesi- 
tation to accept Shri Gopalaswami Ayyangar’s draft Even we do not ^ee 
with some of the provisions there, but we have accepted it, and therefore you 
should have no hesitation in accepting it and supporting it. Thank you. Sir. 

Shri Shankarrao Beo (Bombay : General) : Mr. President, Sir, I would like 
lo make clear at the outset that I stand here to support the amendment moved 
by my triend, Shri Gopalaswami Ayyangar, not that I a^ee with every detail 
and every clause of that amendment — ^which is not possible, because in the 
very nature of thin^, it is a compromise formula, and. when we come to a 
compromise, we cannot have hundred per cent, of what we want. 

The Honourable Shri Ravi Shankar Shukla (C.P. & Berar : General) : It is 
not a compromise formula. Nobody has agreed to it. 

Shri Shankarrao Deo : There may be a few who do not agree, but I under-. 
stand that many have agreed. According to me, there are many things in it 
which I do not like or do not appreciate. Still, I think it is the best solution 
of this problem in the present state of things. Therefore, as I have said, I 
stand to support that am^dment. I myself have moved some amendments 
and I would request the House to accept them, because without changing the 
fundamental structure of the amendment, they will improve it and it will help 
some of us to accept that amendment more willingly. 

Sir, as you have yourself said, this question of language has agitated our 
minds most, in my opinion, next only to freedom, because this question is 
most vital for the future development and growth of this nation. ITiose who 
have preceded me have already spoken much about the importance of language 
in the building and the growth of an individual or nation. To me, next to my 
mother, it is fee language which is dear, because, my mother has given me 
birth, no doubt, but it is the language which has made me what I am today. 
That is why though many of us do not like it, this controversy has stirred our 
passions to their depth and sentiments have been roused and many a ’ time, it 
blurs our judgment I would truest my friends from the South as well as 
from the North not to look at this question from an emotional or from a senti- 
n^ntal point of view. Let us be as objective as possible; let us bring reason 
to work on this issue. 

What is it that we are out to achieve ? We are told that we are going to 
choose a language for our country. The next question is what is it "that this 
language is expected to do for us and what are its functions ? We are told 
that we must have one language to take the place of English, Everybody is 
agreed that English cannot hold the same position that it used to do during 
the last one century or more when the Englishmen were ruling over this coun- 
try. I need not go into the importance of that language or whether in the 
future that language must have a good and proper place in this country’s educa- 
tion, administration., various branches of science, advancement and so on. But 
everybody is agreed that En^ish is to be replac^ by some other language; the 
difference of opinion is about what is that language which should take the place 
of En^h and what should be its functions. 

They appeal to us in the name of imity, in the name of culture, that this 
country must have one language. They say unless this country has one 
language, there cannot be unity and one culture and if there is no unity, and 
one ciiture, th^, this country has no future. In the same breath we are 
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told that tiie regional languages must be enriched. The Working Committee 
Resolution says that though English may be replaced by some other lanm^ Rgg, 
as far as the regional languages are concerned, they must not only be 
tained, kept intact, but they must be enriched. The Wor kin g Committee Reso- 
lution which was recently passed says “In the provinces or States where more 
than one language is spoken, many of these languages are rich and have valuable 
literature of theirs. They should not only be preserved, but further develop^ 
:md enriched and nothing should be done to act as a handicap to their growth.” 

1 cannot understand how these two things can go together. I think we are 
speaking with two minds. We cannot hope to have one language for the whole 
country and at the same time work for the enrichment of the regional langimgAg 
and assert that they must be maintained, and they must have a permanent 
place in the national structure or life. I have tried my best to understand how 
these two things can go together but failed. If you sincerely believe that this 
country requires one language, all the regional languages, whatever may be 
their past, whatever may be their present position, they must go. Those who 
have their regional langiiages will know at least where they stand and what 
dicy have gained by attaining freedom. If you really mean, if you are sincere 
and honest when you say that these regional languages must be enriched and 
nothing should be done to harm them, you cannot appeal in the name of unity 
or culture for one language. If in the course of things this country evolves one 
language, and the other regional languages disappear, if that is to be the future, 
who am 1, who are you, to stop it? But, I will not allow any group, any 
region or any Government, however powerful it may be, to do anydiing cons- 
ciously or deliberately which will result in the disappearance of these languages 
from India. If they have to die, let them die a natural death when no tear will 
be shed. 

Mr, President : Nobody has suggested that. 

vShri Shankarrao Deo : I know it, Sir; thou^ the suggestion is not there, 
the actions are such that there is a suspicion or a feeling to that effect. You 
will excuse me for that feeling if 1 have it; because, after all, an appeal from 
this House goes to the country, to the people and to the world that for unity, 
for culture we must have on language. If it is not so, then, let us be definite. 
What are to be the functions of this language which will replace English? hi 
that matter also, the Working Committee Resolution is quite clear. 

Mr. President : I suppose the same functions as English performed. 

Stari Shankarrao Deo ; No; not that also. 

Mr. President : That is the Resolution I think, so far as I can judge. 

Shri Shankarrao Deo : En^ish was performing mmy functions which I 
would not like it to do now. I will show. Sir, if you will bear with me for some 
time. The language that will take the place of English has to perfom some 
definite functions. These are enumerated as I said in the Working Committee 
Resolution, “For all India purposes, there will be a State language m which the 
business of the Union will be conducted. That will be the language of correspm- 
dence with the Provincial and State Governments. All the records or me 
Centre will be kept and maintained in that language and it wUl serve as the 
language for inter-provincial, inter-state commerce and correspondence. 

This is exactly how the functions have been defined, of the language that 

wttl replace There is tio mention of culture, there is no mention ot 

nnty : not that 1 am against this country evolving a common culture, i 
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like to point out that the cry, namely, ‘one culture’ has dangerous implications^ 
The YQiy word ‘culture’ has dangerous meaning. One does not know exactly 
what it means. The Chief of the R.S.S. organisation appeals in the name of 
culture. Some Congressmen also appeal in the name of culture. Nobody tells 
us what exactly this word ‘culture’ means. Today, as it is interpreted and 
understood, it only means the domination of the few over the many. There- 
fore, in the Woilong Committee Resolution, there is no mention of culture, 
there is no mention of unity. Not that we do not want a culture for this county. 
But we should cal it rather a composite culture; then the different varieties 
of Indian culture must have an equal opportunity of contributing to the mould- 
ing, evolving of this composite culture. If you appeal to this country and insist 
upon having one culture, then, to me it means the kiling of the soul of India. 

As I have tried to understand Indian culture, Sanskriti, Indian religion and 
Indian spiritual traditions, it is not uniformity but unity in diversity. It is 
Vivldhata that India stands for. That is our richness; that is the conlribution 
that India can make to the world-culture and world progress. I would like to 
maintain the variety of cultures, the different languages, each without obstruct- 
ing. hindering or killing the unity of the country. Tlierefore when people use 
the term ‘national language’ my heart does not respond to it. I admit India 
is a nation and I am an Indian, but if you wiU ask me “what is your language”, 
Sir, you will excuse me if I sav ‘My language is Marathi’, I am one of those 
who have been insisting that this language which wil replace English should 
not be called the national language. If you mean by national language one 
language for the whole country, then I am against it, I must make it quite 
clear. India is a nation and I am an Indian but my language is Marathi. 

An Honourable Member : My Friend is harping against an imaginary purpose. 

Shri Sbaukarrao Deo : Some people even lack imagination. 

Mr. President : I hope the honourable Member will not take the House on 
an imaginary discussion. 

Shri Sbaukarrao Deo : Therefore this language and its function should be 
made clear. This language is either a State language or Union language or a 
federal language because we have accepted a Federation for our country. We 
have got autonomous States and therefore the States are expected to have 
their own languages, and as I have already said the Working Committee has 
made it clear what are to be the functions of the State language. 

Now I come to the next point. Many of my friends here know when this 
question was first discussed somewhere else I was one of those who pleaded 
that this State language should be called Hindustani instead of Hindi. Not 
that we had anything particularly against Hindi, but zs Congressmen we have 
been accustomed, we have been taught by Mahatma Gandhi and we were our- 
selves convinced that if the masses were to enjoy the freedom, the country 
must have a language which they will understand. Then alone the freedom 
can be translated in their daily life and they can contribute to the building of 
the nation. Therefore the Congress accepted Hindustani as its language and 
it wanted the State to accept the same nomenclature and not only” nomencla- 
ture but the content and the implications. As I have already said one cannot 
have everything in an Assembly or in a society, that is why I have agreed to 
the word Hindi with its contents defined, as has been done now. I wanted 
Hindustani because I felt that in that case there would be no restrictions and 
tikere will be no special privileged class in building the new language. 
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Those who have followed the discussion during the las two days minutelv 
must have understood how the difficulty has arisen in accepting the interna 
tional numerals. Why aie they objecting to them ? One of the reasons accord 
mg to them is that tiicy ate not Hindi. As you arc accepting Hindi they are^ 
that you must also accept the Hindi numerals. They have not only taken for 
granted that we have accepted Hindi but also we have accepted Hindi of the 
pattern followed in U.P. and Biliar, and therefore they will dictate to us what is 
Hindi. 

I want to free myself from such restrictions and I do not want to be dictated 
what is Hindi or Hindustani. What will be our choice will be decided by 
this Assembly. Nobody can come and say you cannot do that. This Assembly 
cannot be dictate to by anybody. We are going to choose our language and 
its name. You cannot say “this is not Hindi.” U.P., C.P., Bihar, Rajasthan 
Madhyabharat etc. may have Hindi and Hindi numerals. ’ They ’may evolve 
their language accoiding to their genius. Because U.P. and Bihar do not use 
these international numerals, it cannot mean that the Central Government will 
not use tliem. 

I would remind ray friends that they are living under an illusion if they 
think that wc have accepted their language and we are going to buUd it accord- 
ing to their pattern. That is why there is a special directive about the content 
of the Hindi language to bo adopted by the State. I know my friends from the 
North were not very entliusiastic about it. They said that if you want it you 
may have it. They were not as anxious as we were to define the contents of 
this language. They said “if you want it we are ready to satisfy you” but then 
they kept it not in the chapter of the language but in the chapter of the 
Directives. 

Pandit BaUkrisbna Sharma (United Provinces : General) : Will you permit 
me to inform the honourable Member who is speaking that it was not we but 
the Drafting Committee who gave the Directive ? 

Shri Shankarrao Deo : I am glad to say and I must be obliged to Pandit 
Nehru because it was he who suggested tliat this Directive or ffiis definition 
must find a place in the chapter of the language. 

Pandit Ballorbiltna Sharma : Certainly not. 

Shri Shanloarrao Deo : But for him the thing would not have been so easily 
done. That is my opinion — may be wrong. But I wanted to draw specially 
the attention of the House to this fact. This Directive says : 

“It shall be the duty of the Union to promote the spread of Hindi and to develop the 
Innguage so iw to .servo as :i medium of expression for all the elements of the composite 
culture of India" 

The word ‘composite culture’ of India is a very fine word there. But my fear 
h — and fears are not rational, generally they are irrational but they play an 
important part in the life of a man that these words imply that we must evolve 
a language in which all these varied cultures of India will find expressitm. 
What I feel is that uKimatdy you want us to evolve such a language in which 
file whole culture, religion and our life’s business will be expressed. If this 
has) to come it must come so naturally that we will not feel the pangs or pain. 

Let my friends of U.P. and Bihar realise what we have been asl^ to do. 
1 do not want to appeal to you on bended knees — I am not one of ^se vmo 
are accustomed to do that But I would appeal to your reason. It is not we 
'•Site ate aaiing anything from you, but it is the nation which is demanding 
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niw. ticrA L . jt\zid we are willing to gi\e it. After all when the Ume 

COMICS we will lia\e to accept one language and otiier languages may go to the 
bacL^.^vand. I will be ready if and when it comes. But if you want to allay 
my if you want my wiioie-Iiearted support, you must not do now any™ 

tiiisg .ncii ma} raise my suspicjcms and which will s.rei2g.hea my iears. 

. ..c nc. m ml.e any lucre time of the House. 1 011.3/^ wanted to 

d.aw i V auention cf die House to the tact that we must act wisely We 

sliou ^ gl\e grounu ior suspicion or fear. For, suspicions and fears though 
in at... . . n.iVe a"place in deciding our action. So I would appeal 10 my friends 

10 . e ne protageri:^.^ 01 KiuJi, to see clearly the posidon. Let us be defi- 

Ti.e , i 0 aie net accepting any parlicuhr culture or language. We are 
nul . * nee choice O"- a language. 

A ..xr all, what is the claim that is now put forwaid ? The claim is that 
tiiis is spahen oy- a majority — ani not s^.c abcat that even I know 

wiieii I go To Rajen Bahu'and Wiicii people from Biliar come to Min^ they do 
not spe' : Hindi. It I am not \.rong. neither Tandonji sneaks Hindi al home. 
So \ T«n you say H’nd: is spoken by the iimjcnty Oi toe country I doubt 
it. I c. !! only concede iiat it is perhaps understood by the majority, and that 
too, Krt the present high-liowTi Saiiskritised Hindi which is understood by 
Paed'hs only. As Gandhiji said it should be a simple language which could be 
understo-'i by the peoo!e"in the \iiiages of the North. Just as we speak 
Iv!ara:hi. others speak Tamil or Telugu. Hindi is not spoken b\ 14 crores. 

If lo-morrow it so happens that the capital is transferred from here to 
Madura or to Tri\andmm, i am not sure otter fiity yeais the language spoken 
by the majority in this country will not be Tamil or Telugu, After all, people 
from the Sooth come to the North, not for the language, not for the culture 
that Hiidi givt^ but to earn their livelihood. I do not want to belittle the 
cultiiie or the lichness cf Hindi, but as far as culture goes, I can receive it 
from my own language, Marathi and Sanskrit, the grandmother of all languages. 
They are rich enough to do that. 

C * Icrefathers accepted tlie English language not only because it was the 
larg. .uc of the idle:; but they believed as Jawaharlalji pointed out that it 
oper.i a ::ew woiM ic. them. They thought that it brought us into close touch 
wih '3 cutside \,cr d, and its various activities. Even today no Indian 
laagiiage can put for\aid the same claim. Some of our languages may do that 
to-morrcvv. Thun riglidy or wrongly our forefathers accepted English for its 
«Jupe’'iO’ . 

Feo‘'^A come fiom the South and they speak Hindi because they come here 
for biead. After all, it is for bread that people quanel. Why th's dispute 
abo” English for fifteen for ten years more? Apart from the difficulty 

of lear’^ing a language, people are afraid that in the Secre oriat and in the offices, 
they mav be pushed out not by superior men, but because they are backward in 
a^pa^'Wolar language My Freind Pandit Shukla has dven lot of praise to the 
fric'^d-’ hem the South therefore I need not put in any claims on their behalf. 

An Honourable Member : Pleose speak in the mike. We cannot hear you. 

Sbri Sfiankarrao Beo : I am sorry, I will do so. I am not accustomed to 

the mike. , 

Sir ^ I was saving that today it is not a question of culture or of relkion or 
of tradition,, but it is a question of bread and jobs. And if today Hindi is so 
much valued and people prefer it to any other language, it is not because it 
is superior to other languages but it is a means to get a job. When I come 
L9LSS^66~^91 
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hole, I cannot bpcak in Marathi, except in die Maharashtra Club but it caa 
not give me a job. 

People come to us and say “Why are you fighting foi such small thinss ? 
Aftei all, you have given 95 per cent Why not yield 5 per cent, more *>” i 
want to make the position peilectly clear. I have not given anything to any- 
body. That is a wiong notion that some people seem to have that we have 
yielded 95 pci cent, and so we should yield another 5 per cent; I have accep- 
ted this language because 1 led I will luivo lull libeity and full opportuniw 
to mould this language winch is going to mould me. I am one of those who 
would like to suppoit the suggestion that even English should be one of those 
languages to be mentioned in the Schedule. 

Sir, in the list of icgional languages, if you look at it, you will see Hindi 
mentioned. So Hindi i.s accepted as a regional language today. To that we 
have no objection. But please appreciate our difficulty. You want to keep 
Hindi as a regional language and at the same time make it the Union or State 
language. That gives you a superior position. You will excuse me, for I 
know you do not want it; still it comes to you, and you cannot help it. You 
must admit that however much a person may learn Hindi or Hindustani or 
any other language, unless it is his mother-tongue, unless he uses it all the 
24 hours, he cannot master it. And unless he masters it, he cannot have a 
suMrior or a high position in the Secretariat or in any other field. I know the 
difficulty of the friends from the South. Since the English language lost its 
prestige in our national organisation, they are practically only witness to its 
proceedings and ate oblige^, to raise their hands. I have learned English, but 
I know vffiat that learning means. It only enables me to utter a few words of 
that language. But if I have to administer the country, and to maintain a 
position, then learning must mean command over the language; for ffiat a long 
number of years are necessary. 

Honourable Members : Let the Honourable Member address the right side 
also. We cannot hear him. 

Mr. Prc.sid[cn:t : He has now finished. 

Shri Shankarrao Deo : I am sorry. T speak here for the first time, I wiU 
Icam the lesson and will make it a point to come here often. 

As far as the international numerals and period are concern^, I will only 
say, let no Member of this House have the feeling that he is giving something, 
and we arc accepting something. It is not charity. We are not beggars in this 
House. Everybody must have equal right and equal position. We are all 
together trying, to build something which is so vital to us. Therefore, when 
we say, let international ntrmerals be there, please do not misrmderstand us. 
Do you know what is happening and what havoc is being done wth the Nason 
script by a few friends who know and who say that it is for facility of printug, 
for typing and composing that it mu&t be chariged. Do you know how Vmoba 
Bhave writes Devanagari ? If some of my Hindi friends would see it they 
would weep : they would not recognise their mother tongue ! I niysetf feel 
the pang of it. ’V^cn I read Vinoba Bhave’s writing, I ask : Is this Deva- 
nagari ? 

The protagonists of this change say that Devanagari will go and Roman 
sexipt will come. I do not know which is better or superior. But today you 
are fighting for the numerals : To-morrow you will fight for the senpt, ana 
you will say this is our script and no one will change it. Th®n what shall we 
Shall we appeal to you and beg of you and say, “will you allow us to 
■imk» this change ?” No, Sir. If you are labourmg under the wrong idea that 
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tois is something which you are giving to us and we are in duty bound to main- 
tarn it as you gave it to us, and yours wih be the last word as to the correctness 
or wrongness about it, then please remove that idea. 

Pandit Balioisiina Shama ; (Vehemently) Who has said all this ? 

r%Ir. President t I would appeal to the honourable Member to keep his tem- 
per. It IS no use losing one's temper in a matter like this. 

Paadh Balkrishaa Sharma (More vehemently) : I would like to prote^ 
against tiie allegations which are purely imaginary. Mr. Shankarrao Deo is 
creating imagmary ghosts and slaying them. I can admire his swordmanship 
but he cannot in tliis way inspire any respect for his logic. 

^Ir. President; Even that is no reason. 

Shri Shankarrao Deo : My honourable Friend can allow a fool to play with 
his imagmauon. No harm will be done. If it is so imaginary, and if it does 
not touch him, why is he so angry. The very fact that he is so angry and he 
has lost his temper, shows that what I have said touches him. 

Pandit Baikrishna Sharma ; (Very vehemently) : I must protest 

Mr. President; I am afraid this is not right and the honourable Member 
must keep his temper if he wishes to sit in this House. 

Pandit Balkrishiia Sharma ; I can walk out if you so wish. 

Mr. President ; No one has the ri^t to lose his temper. 

Shri Shankarrao Deo ; I am sorry that one friend has to lose his temper for 
what I have said. We must have freedom even to use our imagination unless 
it is tmparliamentary. I do not want to go further. According to me fhese 
are not imaginary things. I have been carefully following this controversy 
and I am one of those who want this House to come to some unanimous decision 
and I feel that unless the ground is cleared and people are not left under any 
illusion, the unanimity which is so necessary and which everyone longs for, will 
not come. It must be made clear that this Constituent Assembly is making the 
choice of a language for the State, for the Union, which does not belong to any 
group or any region. 

Mr. President ; You have made that point clear more than once. 

Shri Shankarrao Deo ; I shall now refer to my amendments. I hope my 
friends will appreciate that one of my amendments says &at after fifteen years 
English must be replaced by Hindi or any other language which we wM choose 
as the State-language automatically. But that does not preclude or prevent 
us from using En^sh for some specific purposes. 

There are some friends from the South who do not agree with me. I can 
appreciate that also. But that is my feeling and here I would like my friends 
to listen to the voice which we have been accustomed to listen for the last thirty 
years. That voice says : “Unless the Governments and their Secretariats take 
care, the English language is likely to usurp the place of Hindustani” (of course 
Gandhiji wanted Hindustani). “This must do infinite harm to the millions of 
Indians who would never be able to understand En^ish. Surely, it must be 
^uite easy_ for the Provincial Governments to have a provincial language and the 
inter-provincial language, which in my opinion can only be Hidustani, written 
in Nagari or Urdu script”. 

I want this position to be accepted by this Assembly. 

Shri Safish Chandra (United Provinces : General) : Please read the complete 
sentence. 
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Shri ShanJkarrao Deo : I have gone to the end of the para. If i have don 
anything wrong you may correct me when your turn comes. \^at was relevant 
to my point 1 have read 

Sliri Saiisli Chandra : You may read another paragraph from this very article 
where Gandhiji has envisaged the possibihty of Hindi in Nagri scriot alone 
adopted as the State language of India. ^ 

SSiri Shankarrao Deo : I have read the first paragraph completely because 
I have the paper in front of me. That is what I take my stand on After 
fifteen years hnglish will cease automatically to be the language of die State 
That docs not mean that we are precluded or prevented from allowing English 
to be used Iiuther or to serve a definite specific purpose. ^ 

I have finished, except for one last sentence which I would like to utter here 
with all the seriousness that 1 can command. As I have said, I am not an 
accomplished speaker. I have come for the first time here to speak. I am 
sincerely sorry and my friends may accept this apology if I have uttered words 
or sentiments which they have not liked. T also extend my appeal to the whole 
House, dtat as far as possible let us avoid a division. Let us not divide this 
House on this issue because it is a most vital issue, and if we are divided and if 
we go from this EIousc with our hearts weeping or sorry, I am afraid that the 
implementation of the Constitution and the translaligjg of freedom in the terms 
and the needs of the masses will be a very difficult task. Therefore, I would 
appeal to all my friends, irrespective of the fact whether they are from the 
South, or the North, or the East or the West or the Centre. My appeal is to 
all. Let us be unanimous. I admit that the amendment of fhe Honourable 
Shri Gopalaswami Ayyangar is not an ideal one; still it is the only formula on 
which unanimity is possible. 

Sir, I have done. 

Sardar Hukam Singh ; Sir, the atmosphere has been very tense and voices 
have been very loud and I hope I will bring the atmosphere down by my mild 
tone, though I am afraid that in view of the fact that Mr. Shankarrao Deo has 
not been heard so patiently f might also be interrupted. But I hope that 
I will have greater indulgence, because even if I enter into some controversial 
points ray mild lone would be subdued further. There are several amend- 
ments but I will confine myself to 323 and 330. 

My amendment No. 323 is that instead of Hindi in Devanagari script it 
should be Hindustani in the Roman script. That has already been moved 

a very distinguished scholar and an eminent Member like Dr. Subbaroyan. 
I would not go over the ground again that has been covered already but I must 
say something about it. 

I may make it clear in the beginning that when I passed my prim^’ 
standard and had the option to elect Sanskrit or Persian as one of my elective 
subjects I chose Sanskrit and I developed a liking for it. I read it up to the 
matriculation. Even after I was elected a Member of this House and when 
this question arose here for the first time I was consulted by several Members 
and T gave my unreserved support for Hindi in the Devanagari script. I might 
emphasise here that I took it for granted that there could be no other language 
which could be accepted as the lingua franca or Raihtra Bhasfta of our country. 

As fhe days have passed I have changed my mind, Fhe most enthusiastic 
prqtagonists of this Hindi have alienated my sympathy and I must say that 
t agree with Mr. Anthony. I am one of those who have wimdrawn tnmr 
tWpport from Hindi in Devanagari stoript simply because of the fanaticism ana 
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intolerance of those who support it. When I supported Hindi I understood 
that it was the language of the common people that could be spoken and under- 
stood by the ordinary man and that mi^t sing sweet to his ears. Certainly 
I am for that language even now. 

But when I have heard the ardent supporters of Hindi delivering their 
speeches on public platforms and in this House I am afraid that they are 
trying not to leave the language open to enrich itseit from all other languages 
and let it grow as our common language, but they are trying to Sanskritise it 
and make it a close preserve. I do again make it clear that I am not against 
Sanskrit, and if that is taken up strai^taway I would support it. But as 
I find that it is not the intention of the House to take that up, therefore I say 
that w'e should be honest and say whether we are going to have a classic^ 
lan^age and call it Hindi or whether we are goin§ to adopt that language 
which is commonly understood and spoken by a majority of the population. 

There was a keen contest before partition between Urdu and Hindi to 
become the Rashtra Bhasha. There were two fanaticisms, if I were permitted 
to say so. Urdu used to draw from Persian and Arabic and Hindi from 
Sanskrit. So there was antagonism. So far as I believe, it was on this 
account that a common language was sou^t to be evolved and that was named 
Hindustani. The fear again was m the minds of some of our Members and 
people outside that Hindustani might be a synonym for Urdu. In my humble 
opinion that tear is no longer there. After the partition there is no chance 
that any language that we adopt would draw so freely from Persian and Arabic. 
Of course they would not be excluded but there is no fear now that they will 
be the chief sources now. But if that fear is gone the other fear is there. 
If there is no danger of the language being Persianised or Arbicised the oflier 
danger is there that the language might be termed Hindi but may be Sanskrit- 
ised. So we desire to exclude that fear as well, and that we can only do if 
we call our language Hindustani, which will be commonly understood by most 
of our people and not call it Hindi which has those associations. This is my 
reason for moving that it should be Hindustani. 

Then I come to the script. I would not lepeat those grounds that have 
already been covered but I will only give four or fi\e reasons in favour of 
Hindustani in the Roman script : 

(1) Hindustani in the Roman script is compulsory in all the armed forces 
and all people, whether from the North or South, find it equally convenient 
to learn it. 

(2) There is a larger section of the population who are more proficient in 
the Roman script. 

(3) Unless modified very radically, the Devanagari script would be an un- 
suitable medium for printing. 

(4) The Roman script can be modified a little to suit our purpose by adding 
a few dots or dashes. The names of places, the railway time-table, the tele- 
graph code, etc., will not be thrown into a confusion. 

(5) The most important reason is that this will link us up with the world 
outside and I borrow in this connection the name of Mr. Subash Chandra Bose 
who also advocated it. 

(6) My last ground is that this will remove the antagonism that is apparent 
in this House and will enable our Southern friends as well to learn the language 
more easily. 

Then I come to my second amendment No. 330. 



1438 CONSTITUENT ASSEMBLY OF INDU [14tH SePT. 1949i 

[Sarcldr Hukam Singh] 

So far as regional languages are concerned, it has been laid down that 

“iubject to th <2 provisions of 301D and 301E, a State may by law adopt any of tho 
languages m use in the State or Hindi as the language or languages to be used for all 
oliitial purposes ot that Slate.” 

My amendment says that — 

"subject to the ptovisions of 301D and 301E, a State shall by law adopt the lansiuage 
spoken, according to the last census figuics available for the pm pose by the majority of the 
population as the language to be tued lot all oliicial pui poses of that State.” 

This might seem queer to sonic of our honourable Members, but the Punjab 
is a peculiar province. It is not an inter-provincial or inter-territorial ques- 
tion in the Punjab, but a communal question. This is a legacy of the pre- 
partition days. If we look at the census reports of 1931 and 1941, it would be 
clear that the Census Commissioners of those reports pointed out that persons, 
very respectable and honourable, gave wrong answers in their enthusiasm to 
choose one language or tlic other. People who wanted Urdu to be their langu- 
age, while they actually spoke Punjabi, replied to the question diat their 
mother-tongue was Urdu. Similarly, to counteiact it, tlie answer from the 
other side was that their mother-tongue was Hindi while they spoke and were 
conversant only willi Punjabi Under these circumstances the figures that 
were collected were wrong and the Census Commissioner had to give up that 
attempt which he iccommended might be dropped altogether. 

ThRt was the reason why in the 1941 census these figures were not collected 
at all. My submission is this that this communalism about giving wrong 
answers and denying the mother-tongue is a legacy of the past and it has stayed 
even after Partition. If it is left to the States — 1 am talking of the Punjab 
particularly — ^to choose any language there which the State le^slature likes, 
the danger is that the majority of a section of our people who deny that 
Punjabi is their mother-tongue mi^it adopt a lan^age which is not the main 
language as the official language of the State. I might also say here that Hindi 
has no fears from Punjabi if the (Hindi) is adopted as Rashtrabhasha. 

If that is going to be the lingua fmnea, certainly every member of the 
community, whether he is a Hindu or a Sikh, whether he belongs to a majority 
community or minority community, will have, to read it and write it and_ learn 
it in higher studies as well, because without it he would not be considered 
anywhere in this country. Therefore, Hindi’s future even in States is safe- 
guarded and guaranteed, but my fears are that Punjabi could not have its own 
status) if it is left to the State Lcgisl'atnre. Communalism has not been correctly 
defined anywhere, but a convenient definition may be that whatever is said and 
done by the majority in a democratic country or at least in India is pure 
nationalism and whatever is said by a minority community is communalism. 
This is the basis on which we are proceeding. As there were fears in the nrads 
of the minority that Punjabi might be swept away altogether, they advocated its 
adoption as one of their demands to the majority community, but I fear that 
just as the protagonists of Hindi have done a disservice to that language, 
so have the Sikhs by taking up the cause of Punjabi done it a great disservice 
because this demand has been dubbed as a communal demand. , • 4 

But there was no other choice for them, as the majority commumty demra 
it to be their mother-tongue, so it was left to the minority commumty to ad- 
vocatfe it and when they did so, the reply came that it was a communal demand. 
Certainly, that was a Mrplexing answer. The Press carried on a vigorous pro- 
fijfanda. Thi^ said ttie Sikhs were out to have a separate thev. 

iSBaitaAts they were disruptionists. With this fear in mmd that Punjabi 

h? biS ousted, the minority community wanted the adjustment of oounoa- 
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Ties to be taken up and wanted that linguistic provinces may be demarcated. 
That too was again decried as a conamiiiiai demand. It was not communal in 
other parts of the country, but it is communal so far as the cry of the minority 
communijity in the Punjab is concerned. I might also mention here that the 
Commission also has ruled out that so far as Punjab is concerned, it is not gomg 
to be considered. These boundaries would remain as they are. When the 
minoriiy commumly wanted that the Punjabi language might be conceded as the 
oihCia. Iw^igdage ot the State, tiie result was that they said it wa:> no mngiiage at 
as’, ii. \ as oni} a aialect oi the Hmdi language That surpnsed^ thcni most, 
because m 1932 the Punjab University had appointed a Conimissiaa and that 
had made a clear report tliat it was one of the richest languages of this country. 

Another method has now adopted. ‘'Why should there be coercion 
on anyoody ? Eiery^body should be free to choose what medium of instmction 
he wants. Noboay should be compelled to give instruction to his cMld in 
any language which he does not know"’. Now that is the ^ state of affairs that 
is preialent in the Punjab. I may here submit in all humility that we have 
been snubbed as communalis's. I mi^t make it dear that now, after Parti- 
tion no mmont} can be communal. It could be said that when the third party 
was there the minority communities were communalists and were looking to the 
tliird party for support — ^But now the minority has to look to the majority for 
everything that it wants. It has to look to the majority for favours, for rights 
or for concessions. It does not pay any minority to be communal now. What 
the minorities say or do now is not communalism. Their outlook has changed 
absolutely. They w’ant pure democracy, because it is only in democracy &at 
ihey can thrive and flourish. It would be to their disadvantage and would not 
pay them if they persist in communalism. But what they are afraid of is not 
the democracy of the majority, but the communalism of the majority. And 
Punjab is suffering from that. I request you and I appeal to this House to note 
that what I want is that I should be saved from the communalism of the majo- 
rity and therefore I commend this amendment of mine to the House. 

Shri Jaipal Singh (Bihar : General) : Mr. President, Sir, I feel that I would 
not be discharging my duty properly if I did not plead with the House that in 
Schedule VILA some of the Adibasi languages that are spoken, not by a few, 
but, literally, by millions, should also be included. My amendment No. 272 
says : 

‘That in amendment No 65 of Fourth List, in the proposed new Schedule VIIA, the 
following new items be added : — 

‘14 Mundari, 

15. Gondi, 

16, Oraon*” 

Sir, if you look at the list of Scheduled Tribes in the last Census, you will 
find there enumerated 176 of them. Of course there are not 176 languages. 
There may be dialect, in patois form, and the same language may be a shade 
different in different areas. You might ask me why I have singled out only 
three out of 176. Sir, I do not wish that the Schedule should be overburdened 
with numerous languages and that is why I have selected only three important 
ones. To deal first with the Mundari language,, the first in my amendment, 
I may say that I have not mentioned ^nthali because Mundari is the generic 
term given to the family of languages sometimes called Austric and at other 
times called Mon-Khmer. I find that in the last census, forty lakhs of people 
have been recorded as speaking the Mundari language. In the list or the 
Schedule as it is, I find that there are included in it languages spoken by fewer 
people than the Mundaris. 
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Similarly my reason lor including Oraons is that the Oraons axe not a smai) 
group in our country. There aic as many as eleven lakhs of Oraons. Of 
course, this language finds a place in the Schedule under ihc language called 
Kanarese; So, actually, if Kanarcse were to embrace Oraon, and if my 
i’riend Mr. Boniiace Lakra who speaks that language is satisfied that it does 
I woulti withdraw item 10 Oraon. 

1 have asked also that Gondi should be one of tlic languages, as it is spokea 
by 32 lakhs of people. IViy main reason for asking the House to accept the^e 
three languages is that 1 leel that by accepting them we will be encouraging the 
cause of unearthing ancient his'ory. 

The House, somehow or other, llnds itself divided into two groups — ^the 
Hindi purists and othc,i>l who are generous enough to a<.cept that it should be 
left to time to evolve a language. Let me confess that I am prepared to accept 
whatever the House decides. But 1 do feel very strongly opposed to the 
purilancial fanaticism that has gripped many people. What is a language? 
A language is that which is spoken. 1 think we are taking a retrograde step 
in trying to think lliat we can enrich the language that is spoken to^iay by 
sanskritising it one hundred per cent for sentimental reasons. I am a great 
admirer of Sanskrit. 1 do speak Hindi as it is spoken in my province of Bihar, 
but that is not the Hindi which my friends want me to accept here. Let Hindi be 
the language as it is spoken everywhere. Let it enrich itself by taking words 
from other languages. Ix'l us not think that, if other words are brought into 
Hindi or Hindustani, we sliall be impoverishing it. A language grows and is 
enriched because it has Hie courage to borrow words from'othei 'anguages. I 
do not mind whether you call it Hindustani or Hindi. Whateve, you decide I 
will readily learn. H’he Adibasis will learn it. They arc bi-lingual or tri-lingual. 
In West Bengal, the vSanthals speak Bengali as well as their mother-tongue. 
Wherever you go you find that the Adibasi has accepted the language of the 
are.a in addition to hi.9 motlier-tonguc. 

'rhere is not a single Member here from Bihar who has had to learn an 
Adibasi. language. Docs my h-riend Pandii Ravi Shankar Shukla tell me that 
although there are 32 lakhs of Gonds in the. Centra! Provinces he has tried to 
learn the Gondi languaec ? Has any Bihari tried to learn Santhali ihough the 
Adibasis are asked to learn the other languages ? It is a ma'tcr of pride with 
us that we can talk in other languages also. 

1 Shinic there' should be some reciprocity. There should be some spirit of 
accommodation, and the province.s that speak Hindi should make it a point to 
learn aiiothcr language. 11iat is the spirit lliat shouhl be shown hv as. We 
should not move in !i g.roove and say that (lie rest of the country must learn our 
language because we ourselves shall not Ictini anything else. 

Sir, as I saiil, we lane yet to unearth the hoary antiquity of India. We 
know very little ol ancient India and there is only one way of learning about 
ancient India and that is by learning the languages that existed in this country 
before the Indo-Aryan hoidcs came into this country. Then alone shall we 
know what India in ancient days was like. I know my Friend, Mr. Munshi, 
has the idea that cverytiino I use the word “Adibasis” I think in terms of 
Adibasi republics. He thinks perhaps that by this amendment I am trying 
to create three linguistic republics. Sir, that is not the case. Take Santhali. 
If my amendment is .accepted, it is going to affect West Bengal, Assam, cer- 
tainly Bihar and Orissa. Take the case of Gondi. Gondi exists mainly m 
tij© C.P., but it stretches to Hyderabad, a little bit to Matos and a little bit 
fO Boiflbay also. Not one of these is an isolated area. They spread over dis- 
tant provinces. All that I want is that these languages should be encouraged 
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and developed so that tiiey themselves can become enriched and by their en- 
richment they enrich the Rashtrabasha of the country. I do not want that 
linguistic imperialism should get the better of us. Wherever I have beeHj it 
has been a pleasure to learn the language of the place I have had to live in. 

So far as the script is concerned, I have very strong views and for practical 
reasons. I ieei that we are making a wrong choice in accepting Devanagarl. 
I belong that schocx of thought which has been led, lor the mst Ihire^ 5 ears., 
by Br. Smiti Kumar Ciiatterjee who has advocated international pnonetics 
for ail the Indian languages. By international phonetics, I can pronounce 
Tamil as a Tamilian speaks it. I can speak Kanarese as a Kanarsse speaks 
it- knowing a language, I can read and pronounce ii as a person 

whose Ixiguage it is pronounces it, but I know that the House is not in a 
mood to accept it. So long as my friends suffer from a complex, the fear 
coninlex, I am afraid it is useless to appeal to them to have a script that is 
practical not only for the purpose of teaching others or teaching oneself. 

There is the commercial aspect of it also. It is a well-known fact that 
the Devanagari script has given headache to ail the producers of printing 
machinery. In the time you can print something like fifteen thousand copies 
or tiventy thousand copies in Englkh, you cannot print even one-tenth of this 
number in Devanagari. Now, that is the commercial and practical aspect of 
it. I am not being sentimental. I think the country would have been wise 
to have done nothing which would retard its progress. By accepting Devana- 
gari, we are impeding ourselves; we shall not be able to move fast enough, 
until such tme as my freinds can produce machinery that will move as fast as 
the international alphabet or something which is only slightly less speedy. 

Sir, there is not very much more that I want to say. All that I plead is 
that the languages of the most ancient peoples of this country should find a 
place of honour in the Schedule. I need not say more. I want to assure 
the Members on both sides that I do not wish to be drawn into this quarrel 
about language and script. Whatever the House accepts, I and my people 
will readily accept, and it is in that spirit that I ask the House also to show 
a spirit of accommodation in accepting my amendment. 

The Hoiiourable Shri Furasliottaiii Das Tandan (United Province^ : 
General) : — President. Sir, T do not propose to traverse the wide grounds 
which have been co\'ered by some ot' the speakers who have preceded me. 1 
have moved certain amendments to the amendments proposed b}^ Shri Gopala- 
swaml Ayyangar and in whatever I have to say. I sliail tij to keep as close as 
possible to the object of my proposals. 

The speech which Shri Gopalaswami Ayyangar made refiects the spirit of the 
proposals made by him. According to him/it was on the strength of the English 
language that freedom was achieved, and it is therefore necessary to maintain 
English for administrative purposes for — ^to quote his vrords — many many wears 
to come, in fact for a much longer period than the fifteen years during which 
under his own proposals, English should continue to be liie language of the 
Union.^ His second predominent idea is that none of the provinciaf languages, 
and Hindi along with the rest, is sufiiciently developed to meet the requirements 
of a language which has to carry the burden of administration in ail its various 
phases, particularly in the realm of legal concepts and complexities. The whole 
scheme of his proposals is based on and coloured by these two dominent notions. 

There is a third novel idea too in his proposals, namely that whatever may 
happen in course of time to the English language in India, the numerals which 
we have learnt from the English language and which are designated in his 
draft as international forms of Indian numerals!, must, in any event, stay and 
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become an intiinsic part of the Nagari script, taking the place of our Deva- 
nagari-Sanskrit numerals, wherever and whenever the Devanagari script is to 
be used for purposes of the Union. 

I would, in all luimaliiy, request tlic honourable Members of this House to 
examine these thiee ideas a httle closely, remembering that whatever we do 
today concern ^ no', mcieiy oiu selves or those few men and women in the 
different provinces who aic educated in the English way and nurtured and 
ted on the English language, but that our decisions will affect, influence and 
sliape tile lives of those inillioiH of men and women who have no contact 
p'ith the English language, for whom any contact with the English language 
is impossible and who have (o he lifted up from their prerent state and trained 
in the ways of (kmocracy and administration. We have also to remember, 
Sir, tlnit the decisions we take here today will affect not merely the present 
generation, but will shape the destinies of the pcneiations yet unborn. 

The Prime Minister has, in his own manner warned us against looking back- 
ward, taking any steps whicli might lead us backward. I have always entirely 
agreed with the view, and have myself put it forward on many occasions, that 
we cannot rest content with what we have achieved in the past, and that we 
cannot entirely mould ourselves on the pattern that existed in the past. 

pTfrff «nf 

3m^«nr snr i 

“Swum a hheclena Dhanna Bhedah 

Ava';tha bhedeiia Dharma Bhedah 

are the mottos which I have placed before the people. With times and con- 
ditions our dharma, our duties change : these are ancient mottos. We have 
to remember that our little systems have their day and then cease to be. The 
world moves on. 1'hc systems of today yield place to new systems, new 
ntiinncrs, new ways of thought. There is always a fresh perfection treading 
on the heels of the old. We cannot, even if wc would, get out of that great 
fundamental fact of existence 

At the same time. Sir, wc have to remember, as was said by the Prime 
Minister, that we are all rooted in the past, and that we cannot cut ourselves 
away from it. In a way, we arc hound to the past by a strong but invisible 
chain, an Akashik chain, which is ever lengthening with time, but which 
remains unbroken and unbreakable. Therefore, in whatever we attempt to 
do, wc have to take care that while we move forward to our destiny, the long, 
strong chain that binds us to the past is not weakened, but strengthened at 
every step. That, Sir, I submit, should be our basic political philosophy not 
to live in the past, but to live in the present which connects us with the past. 

I stand for taking in the fullest measure the good that the West can give 
us. But I ask every one present here to remember that all that glitters m the 
West is not gold, that what is Western is not necessarily good, that our ovm 
country has produced concepts and traditions of a high order which are hk®‘y 
with the passage of time to influence more and more the de,sftinies of the whole 
race of mankind. 

It is in the li^t of these principles that I wish Honourable Members to 
(6*«mine the draft which has been placed for acceptance by our Fnend i>nn 
’;®|fi^iai^roi Ayyangar. I shall not read it out. I tate it that you are 
, ev0ry important clause in it. This draft visualises the existence 
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ot the Engiish language for at least fifteen years, and not merely the existence 
bat the predominance of that language in. all that concerns the Union. I had 
imagined that — ^aithough it would bo necessary that tor some time to come 
English should be letamed for our official purposes that that time would not 
be so long. I had thought that within a much shorter time we might be able 
to go near tlie people and work in a language understandable by^ them. do 
not forget toat tor our brethren who are here from the South Hindi which is 
proposed lo be tlie official language will not be \ery easy to learn. At ^ the 
me I submit that the peop e in me South are not strangers to Hindi 
Under the diiecticn of the Father of die Nation, whose name always strikes 
a chord in our heaits. the work of Hindi began in 1918 in South 

Udia duung this reriod se\eial lakhs of men and women have learnt 

H nci arJ, aN ni; Freed Shri Moturi Svi }^aiiarayana sitthig here can ‘ell you 
bettei, e^ey year there are about 55 to 60 thousand examinees sitting in 
Hindi examinations held by the Daksbina Bharat Hindh recently named Hindu- 
stani Prachar Sabha. 

All Honourable Member : Tlie> can only read and write but they cannot 
express themselves. 

The Honourable Shri Forashotfani Das Tandon ; That may be. All that I 
say is that that shows that the Hindi language will not be a new thing in South 
India. I was under the impression that such a long time as fifteen years would 
not be required to bring Hindi near to the young generation of Madras but, as 
Pantji said, it is for our brethren in the South to' say as to what time they re- 
quire and I entirely agree with the view that it is not for us to force their hands 
in the matter. We will offer our services, we can tender advice but we leave 
it to them to say how long they want and within what time they will make their 
people ready to use Hindi for purposes of the Union. 

It is in that spirit that we agreed to the fifteen years time. We had begun 
with five, then we went upto ten and then we saw that our brethren from the 
South wanted fifteen years’ and we agreed to that. But in Shri Ayyangar’s 
draft there is a hard provision in regard to Hindi not being used at all except in 
addition to English for five years and more, till a commission makes a recom- 
mendation and that recommendation is accepted by the President. That seems 
to me a rather hard provision. It might have been somewhat softer. Why is 
it necessary to keep out Hindi entirely from those official purposes for which 
Hindi can be used without any inconvience to our friends of the South ? Under 
the present clauses a Minister of the Union cannot write a letter in Hindi on 
any official business to anyone unless tliat letter is accompanied by an English 
translation. Obviously, Chen, Hindi is not likely to be used at all. So it comes 
to this that for five years and more, so long as the Commission does not make 
a recommendation and that is not accepted by the President, no work can be 
done in Hindi except in the shape of translation from English. You may 
publish a book in English and you may translate it into Hindi also. That is all 
the work that will be done for five years and more. That is rather hard. 
Nevertheless I agree even to this — ^fhat nothing is to be done for five years in 
Hindi except when it is in addition to English. 

But I ask you to give thought to what comes after five years. Under Shri 
Ayyangar’s proposal, at the expiration of five years, a Commission is to be 
ap]X)mted to go into the question of language. This will necessarily mean an 
extension of the period of five years by another two years or so, because the 
Commission after its appointment will meet and probably wander about in the 
country and then make a report. After that a Parliamentary Committee will 
sit and examine the Commission’s proposals and then make its own final report. 
Let the appointment of the Commission be before the expiry of five years. I 
do not fix any time. All that my amendment says is ‘‘substitute "before' for 
so that the report may be ready and Government may be in a position to 
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direct that after the expiry of five years some changes which may be thought 
accessary in regard to the use of Hindi, may come into effect. This is a small 
amendment which 1 have suggested and I hope it will be accepted. It simp ly 
means lliat before live years have expired, the Commission will be appointed. 
But 1 make it clear in my amendment that whatever recommendations are 
adopt d, will be brought into ellect only after the expiry of five years. And I 
shall ic couicnt that \v''thin five years, only that work will be done in Hindi 
which is a translation of Pnglish. 

biiiiilatly, m some other clauses I have proposed some modifications. As 
the President has directed, those amciidnicnts have been taken as moved. So 
1 shait not read tlicm. I shall only mention the general purpose. A Parlia- 
mciitary Couimillee has been suggested and it has been said that it will report 
on the recommendations of the Commission. I have added a small clause to 
the effect that this committee may make its own recommendations also — “such 
recommendations as it may deem fit”. These are the few words that I have 
added to that particular clause about the appointment of the Committee and its 
report on tlie recommendations of the Commission. All that I ask is, let this 
Parliamentary Committee also, if it thinks fit, make some I'ecommendations, 
and let the Government decide on the recommendations of the Committee as 
well as of the Commission. 

These are the amendments which I have proposed in 301-B. 

I now come to Chapter II on Regional Languages — 301 C of Sri Ayyangar’s 
draft. It is stated here that 

. a Slate may by law adopt .'my of the languages in use in the State or Hindi as the 
iuiigiiage or languages to bo used for all or any of the ofRcial purposes of that State.” 

I tigrec will) (hat. It is tlie proviso to which I take exception. It says — 

"Piovidcd that until llie I.cgMatuic of the State otherwise piovidcs by law, the English 
lani'uaiL'e shall continue to be used for those otilcral Durposes within the Slates for which 
it was being used ;it the conuncncenicnt of the constitution.” 

1 fail to understand why it should be at all necessary to encourage the use _ of 
English ill States. It may be that at the commencement of the Constitution, 
they iiKiy be partitilly using English but they may want to change it. I know 
you piovitie llmt they inay eluiiigc it ity law. But they may be using not only 
English, but oilier languages. So T would like to put in tliis sentence in place 
of the pioviso — 

“fhinided Ih.il uni I the Legislature of the State otherwise ptovides by law, the English 
oi l.m 'll i"es which weie heiii" used for olfieial purposes within the State at the commence- 
ineni ol ilw ('oiisiiiution .shall continue to be so used.” 

In my own province, wc arc now using Hindi for official purposes. Bihar and 
C.F. 'also, 1 tliink, ttre using it. Why should it be necessary for us to pass a 
new litw accepting I lindi ? We arc using Hindi at present under the direction 
of the Oovernment, and therefore, the words that I have suggested would be 
more suitable. 

Tlicn in article 301 -E it is said that where the President is satisfied that a 
substiiniial proportion of the population desires the use of some other language, 
he may direct that such language shall also be officially recognised. I agree 
to that, but it seems to me that it would be better to follow the Congress 
Working Committee’s direction in this matter and lay down a certain proponion 
of the population on whose demand a language may be recognised. I thim 
the Working Committee laid down 20 per cent, and we might well adhere to 
fftat; otherwise it would become very difficult for the Central Government to 
as to where to give in and where to refuse and that might create some 
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confusion and a certain amount of bitterness also in certain provinces. Where 
a proportion is fixed, the way for tiie Central Government will be clear. 

And then in Chapter III — “Language of the Supreme Court and High 
Court/’ the proposals put forward in are — and Mr. A}>aiigar will pardon^ me 
for saving it — ^palpabw retrograde. You have adopted rLiidi as tiia cjieiai 
language. You desire^ i taKe it, that gradually Hindi should replace Erglish. 
BuF Uiat can be done oniy when you give Hindi the opportunity to replace 
English at least in the Hindi provinces. 1 icnow that the non-Hindi provurces 
ha.e ,neir difficulties; but toe Hindi prounces have none in regard to the 
11=3 HLidi. Do not exaggexUle the dfficulties. It has been said that the 
idioms, the proper phrases or the proper tenniiiolog}' cannot be ioimd* 
tha: to" those vho \ai worl: in Hindi. In my own prov’toe, all 
the original texts of Bills and enactments are in the Hindi language. Obviously 
our work creates no dfficulties for our brethren in the South. Why should 
you force us to conduct all our official work in the English language, when 
we are already doing it in Hindi ? Again you say that so far aS 3ie Supreme 
Court and the High Courts are concerned, their work also must for fifteen years 
be done in English, I agree that the Supreme Court may work in English 
for fifteen years, but I submit that it is not necessary that all the High Courts 
should work in English for that period. The High Courts may be divided 
into two classes. Tliere are those High Courts — some of them newly created 
in the States where work in done, and has traditionally been done in Hindi. 
Take for instance Gwalior or Indore. I am aware that English has also been 
used there, some of the judges imported from outside have done their work 
in English and it has been permitted; and yet a good deal of work is done in 
Hindi simultaneously. Will you now prevent it? Similarly, there is a High 
Court in Rajasthan and in some of the other States also. Will you prevent these 
High Courts from functioning in Hindi ? Under the present proposal all Hindi 
work in these High Courts will become impossible. I say that must be changed. 

Then there is another class of High Courts : those which have been doing 
their work in English but which can take up Hindi in a much shorter time than 
fifteen years. Take the High Court in my own province, or Bihar or the C P. 

I am very clear in my mind that our High Court can begin to function fully in 
Hindi after a lapse of five years. Gradually, during the next five years, the 
whole procedure can be built up and can be adapted to the needs Hindi. 
Terminology will present no difficulty. It is already being created. A mod 
deal of it Is there, and it is, after all, not a very difficult task to coin necessary 
words. Hindi is not a new language. When Ireland framed its constitution it 
adopted the Irish language, which had not much literature and which had not a 
sufficient vocabulary and yet Ireland adopted it. Our language, Hindh is a 
powerful language. 

Mr. Ayyangar said that that language, is entirely lackina: in the tem'^oiosv 
which wil! be necessary. What shall I say to that proposition ! He himself 
says that he is not conversant with that language and yet he pronounces iudg- 
raent uoon it. I submit that that is not fair. I. for my oart, that 

Hindi with the resources of Sanskrit, about wffiich so much lias been s-^id in 
this House and which I endorse fully — Hindi with the backing of Sanskrit, can 
face all the difficulties of vocabulary with ease. Even before the expir\^ of five 
years, it seems to me, we can conduct the work of the Hip^ Court in But 

I say that in any case five years is a sufficient period. We do not require that 
for fifteen vears ours work should be carred on in Enqh*^!], So whv it 

compiilsorv for us to continue to work m English for period 

us room enough to expand and then after fifteen years all the work that masters, 
for example the work of the Union, will become easier of accornpli<^hnieiit 
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because Hiadi provinces by diat time will have created that atmosphere and 
built up that torniinology which will be helpful to the whole country. 

[ ii 4 Uia:ia llasrai Muhani (.United Provinces : Muslim) : What do ^ca mean 
by ili'tdi provinces ? 

k >ae lionom-able Shri Purushottam Das Tandon : I am referring to those 
provinces which have adopted Hindi as their language; for example, the United 
Provinces has formally adopted 1 linJi as its language : so has Bihar . . 

hlmilana Hasrat Mohani : The United Provinces is either a Urdu province 
or a Hindustani province. It cannot be a Hindi-speaking province, 

The ilunourable Shri Puni.9huttam Das Tandon : That may be your view f 
do not propo.se to go into that controversy about Hindi, Hindustani, or Urdu 
All I say is that Hindi has been adopted as the official language of the United 
Provinces and it is the language in which all the official measures and enact- 
ments are being passed today. Undoubtedly, a good deal of work is still being 
■ done in English, but by and by that work will also be done through the medium 
of the Hindi language. These are the smaller modifications which I have 
.suggested. 

Now, I come to the main amendment in 301-A, which relates to numerals. 
I know. Sir, that controversy over the numerals has created a certain amount 
of bitterness. I would be the last man to add to that bitterness. I would 
as far as possible remove it. I know that our Madras friends want to change 
the Hindi numerals. 

Honourable Members ; Bengal also ! 

'Hie Honourable Shri Purushotfam Das Tandon ; If I am wrong you can 
correct me; but T never heard that from my Bengal friends. 

Honourable Members : Bombay also. As a matter of fact, all non-Hindi 
speaking people. 

The Honourable Shri Purushottam Das Tandon : My submission is that it is 
not correct, to say the least of it, that all non-Hindi areas want that change. I 
ask Mr. Shankarrao Deo and Dr. Ambedkar, who are sitting here, to tell 
me whether the people of Maharashtra are going to accept it. 

Shri Shankarrao Deo : I say that whatever stand I take the Maharashtrians 
will take that stand too. 

The Honourable Shri Purushottam Das Tandon ; From my knowledge of 
Maharashtra I submit, because the script is the same, that if there is a referen- 
dum there, the people of Maharashtra will not accept the so-called international 
numerals. 

Honouisable Members : If there is a referendum in India Hindi wiU go ! 

The Honourable Shri Purushottam Das Tandon : I would beg of honourable 
Members to interrupt me one by one and not many at a time. I shall be happy 
to hear Mr. Shankarrao Deo and Dr. Ambedkar. 

The Honourable Dr. Syama Prasad Mookerjee : Why not refer it to a 
referendum ? 

Shri H. J. Khandekar (C. P. & Berar : General) ; I am a Maharashtrian md 
I . can say that if referendum is taken in Maharashtra they would not accept the 
'ti^atibttal numerals. 
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Dr. P. S. DeMunukh (C. P. & Berar : General) ; I am a Maharashtrian too 
and I can say that they would not accept the international numerals. 

Mr. Preadent : It is not necessary that individual Members should express 
their opinion on any particular proposition. 

The HonouraWe Dr. Syama Prasad Mookeijee : The honourable Member is 
asking for opinions. 

The Honourable Sliri Purushottsm Das Tandoa : 1 submitted my view. You 
may agree with it or not. I did not ask Dr. Sj ama Prasad Mookerjee to express 
h.i opinion. Whac 1 said was, and I say it now and here, that if this proposition 
goes to the people of Maharashtra, they will not accept it. I am also in touch 
with that province. And I say, in spite of what my Friend, Mr. Munshi, may 
say, that when this provision goes into the hands of the Gujaratis, they will not 
accept it either. 


(^Interruption from several honourable Members') 

Is it ncessary for so many persons to speak at the same time ? If one 
man interrupts I can hear him but when four or five people speak at the same 
time I cannot hear any of them- 

I have heard Mr. Shankarrao Deo. He says that if the whole Cmistitution 
is referred to the people they will not accept it. 

Shri Shankarrao Deo : Much of it. 

The Honourable Shri Purashottam Das Tandon : If that is so then much of 
it is fit to be thrown into the waste paper basket. If there is any part of the 
Constitution which will not be accepted by the people then it must not be 
accepted here. I submit in all humility that I would gladly accept a referen- 
dum to the whole country. If the provinces do not accept Hindi, I would be 
the last man to force it upon them. I would then say at once that Hindi 
must not be the national language. Why should Hindi be forced upon any 
province ? It is for the provinces to decide whether they will or will not accept 
Hindi. They may oontinue with English or have an Esperanto if they like. 1 
would agree to that entirely, if that is their view. But let some way be found 
for ascertaining the wish of the people. A gallup-pool has recently been taken 
by a body of students. We have read about it. Another method for gathering 
the views of the masses may be attempted in the whole country. Let that the 
done in Madras also. Whatever my friends here may say I am hopeful &at a 
very large number of people in Madras will desire Hindi. 

Several honourable Members ; No, No. 

The Honourable Shri Purashottam Das Tandon : But if there is no such 
reference to the people possible, I would appeal to all those who are in power 
today to listen to the small voice in their hearts and not to accept even one litfle 
thing which they feel is not likely to be accepted by the people 

Maulana Hasr^ Mohani : I demand a referendum in U.P. on whether it is 
to be a Hindi or Hindustani province. Not a single person speaks Hindi in 
the Sanskritised form there. 

Mr. President; May I just point out that this Constituent Assembly has 
been charged with the duty of framing a constitution for the country ? There 
is no provision in the Constitution of this Assembly for any referendum and 
therefore there is no question of a referendum either on the whole or a part of 
it So that need not give rise to any controversy, because it would be futile. 

The Honourable Shri Pnrashottam Das Tandon : I appeal to those who are 
in power to think over the matter. I do not propose that this matter should 
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HOW go to a dhccl loicicndum. What is a relerendum ? It simply means th? 
will ol ilie people, if it was left to the people, what would they s^? 

i'.4r. FrcsMeMl ; So far as the Constituent Assembly is concerned it reflects 
the xv'ih oL the people. 

,;■ jiiHiourahie St'iri 5.L R. Diivafeir (Bombay: General) ; Sir, wlia'- the 
iionoj..,i,ie Wejnbcr say., is a reilection on the Members of this Assembly." 

'i lL>mMns8wle S:5!i_Furu,5H>hani Das Tandon ; If every time we refer to 
the uni ol the r-ople I, obicLricd that tliat is a reilection on the Members 
of t .e . louse il Vvsmid uccome impossible to proceed. Sometimes the views of 
the Bouse may uiU'er hum the will ol tlic people. So far as the qiiesiion of 
iranViaL is conccincd 1 ask. you to rcllcct upon it. Perhaps you have ma dp 
up yu ’r minds. Yet 1 asL you to listen to what I say. Do not get warmed 
up owr this issue about mimeials 

I’litmuHniIjIe Dr. Syama Pra.sad Mookerjee (West Bengal: General); It 
is a wauling for us, 

'I'lje llonmirublc Slisi Purusholtain Das Xandon : You have made up your 
mini!, and you want to laiigli at your opponents. It ill becomes you. I am 
scriinis about this question. 1 know that Mr. Ayyangar is serious about it. 
il is a niatlcr which concents the future of our people. 

Wc have been speaking of ti national language for years and years. It is 
not .1 'lew subject before the House. It was in the 19th century that this idea 
of a iialional laug.uage took shape in Bengal, not in U.P. or Bihar. I can 
quote to you extracts but 1 do not wish to take up the time of the House. I 
have with me the ori.ninal of what Bankim Chandra Chatterjee wrote. I We 
the oiiginal of what Kcslnib Chandra Sen said on the subject. I have the 
origin, il before me of what was written in 1908 by the ‘Bandemataram’, the 
editr.- of which was Shri Arabindo Ghose 

B". >Jdit Lafcshmi Kamisi Maiira (West Bengal : General) : We have been 
aniplv lewardcd for all that ! 

1 nf' Mdiioiirahic Shri Purushottam Das Tandon ; Tliat idea took shape there 
and tiivi Tilak suppoitod it and Mahatma Gandhi, the Father of the Nation, 
took il up. My point is that this movement has been there for years and people 
hiive worked in accordance with certain ideas about the acceptance of Hindi as 
the ii.itiona! language. It has been taken for granted more or less that Hindi 
is the .latkmal language and work has been going on in different provinces on 
that assumption. 

A lew minutes ago I spoke of the work done in Madras. I may also men- 
tion di.it in Bengal, Assam, Maharashtra, Gujerat and Orissa that work has gone 
on lo' vears. Today examinations are conducted from Wardha in Hindi and 
about ! ',40.000 young men and women annually appear for tliem — ^young men 
and women who do not belong to Hindi-speaking provinces but who come from 
non-Hindi speaking roiiions. That shows that it is not a new idea, that there 
is woi k on the basis of that idea to the credit of the country. 

May I ask how long has this idea about the numerals been _ before fte 
country? No meinber could have the courage of coming before this Assembly 
with a proposition about the acceptance of the Hindi language if that language 
had not already been more or less accepted by the people for years and years. 
It is on that basis that that clause in the Draft Constitution relating to language 
has been framed. But how long have people been discussing about these 
wmetals ? Only for about two or three weeks. 
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The Honoiirahle Shri K. Santhaoam (Madras : General) : I may inform the 
honourable Member that this question came up before us in the South in con- 
nection with the Hindi Prachar Sabha at least fifteen years ago and we decided 
that Hindi Prachar m the South should be conducted with international 
numerals. 

The Hoiioarable Sfirl Panishottam Bas Tandon s I accept Mr. Santhanam’s 
statement as co^^'ecu I ne\er knew .tbcut i.. But neither Mr. Santhanam 
noi the Hindi Pracliai Sabha of ^^ad:as e\er brought up this question before the 
countrrn 

Sliri Salyanarajaiia (Madias : General) : You \ ourself were there on 

the Hindi Prachar Sabha fifteen years back ? 

Tile HoiioiiraMe Shri Piiriisliotiani Das Tandoa r When I was in touch v iih 
the Hindi Piacliar Sabha, it was the Nagari digits that were being used. I may 
give that information to niy honourable Friend Mr. Satyanarayana whose con- 
nection with that Sabha, began long after mine. When I had sometliing to do 
with that Sabha, when that Sabna was being guided from Allahabad all the work 
was being done through the Hindi numerals. It was at a later stage that he pro- 
bably brought in the English numerals: and even today, I may remind him, some 
at least of the Hindi books that he has published have Nagari numerals. I have 
seen at least one of them. 

Shri M. Satyanarayana ; It w^as in 1927. 

The Honourable Shri R, R. Diwakar : What about Hindi, Punjabi, Urdu 
who are using these numerals toda} ? 

The Honourable Shri Fumsliottam Das Tadon : When you are adopting 
Hindi as the language, adopt also lU numerals. I ask you to consider whether 
this is the proper time, when the country is not prepared with any views on 
that matter, to force English numeiaE upon Hindi? I have said so many times 
that I would not force Hindi upon any province, but by the Constitution you 
are practically forcing this script for all official purposes upon all those who do 
their work tliroogh the Nagari script. I ask you to stay your hand there. The 
Prime Minister has repeatedly said that ^anguages grow, that they are not born 
in a day, Ke has said that several times, (A voice — He is right). He is 
right. Languages grow. But the numerals grow also. {Interruption.) The 
nufmerals grW'^also. they ha\e grown. {Interruption.) The numerals have 
grown along with the script. The script grows like the language which uses it. 

script is not born in a day. It has grown with all parts of it, the vowels, 
the consonants and the numerals. It is one artistic whole. You cannot patch 
something upon the face of that whole. Today you say, “Take out the Nagari 
numerals.” You might as well say — ^though you are not saying it today — “Take 
out the vowels, let the English vowels be used and let the consonants alone be 
Hindi”. I say you would be creatnig a monstrosity. 

The Honourable Shri N. Gopalaswamy Ayyangar (Madras : General) : That is 
is a caricature. 

The Honourable Shri Pimishottam Das Tandon : My friend says that is a 
caricature. He sees the absurdity of taking away the vowels. So far as we are 
concerned, we also see the absurdity of taking away the numerals. It does no- 
body any good. You are taking away something from us which does not 
enrich you but makes us poor indeed. 

Our numerals are an ancient heritage. It has sometimes been said that 
these English numerals are our numerals and the question has been put : why 
should we not take them back ? As if we had lost our numerals and we are 
L9LSS/66— 92 
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going to rc-possesb them ! Nothing of the kind. The knowledge of these 
numerals certainly went to Europe through Arabia from our counuy. We are 
all proud of that fact. There aie many other matters in which Europe is 
indebted to us. But that docs not mean that an object which has mowa 
amongst us should be given up and we must bring back in their changed forms 
those things which originally went from here. They have modified their forms 
according to their needs and we have modified our forms in consonance with 
our genius. Circumstances and environments cvci-ywhere introduce changes 
Changes have been made in our country also. Our numerals have grown m I 
said. They were written in a certain manner during Vedic times. Then 
changes came and for about sixteen centuries they have been written in the pre- 
sent style. Arc we to give up now what has been used here for such a long 
time ? 1 say internationalism is no argument and it is not fair that our people 

should suddenly in this manner be asked to give up their own numerals. 

The Ilonourahle Shri R. R. Diwakar : We are using them in the South 

today. 

The llonourahle Shri Piirusliottam Das 1 andon : 1 would beg of Mr. Diwakar 
to be patient. He can have his chanee afterwards. 

It lias been authoritatively said in legard to the Devanagari script including 
the numerals, that our system is the most perfect that exists in fire world. I 
shall tiuotc to you one or two extracts, although I have many before me. Here 
is one from Prof Monier Williams : 

“Ami now a few wouls in CMilanalion of the Deva-Naeari or Hindu system. This, 
althougli deficient in two imporlant symbols, “represented in the Roman by z and f, 

(whicli deficiency as you know, has been made up by means of dots). 

" is. on the whole, the most perfect and symmetrical of fall known alphabets. 

The Hindus hold that it came directly Irom the Gods — whence its name (i.c. Deva/ta^an) 
and Irulv its wonderful adaptation to the symmetry of the sacred Sanskrit seems almost 
to raise it above the level of human inventions.” 

Tlie lute Sir Isaac Pitman, the great English inventor of phonography said : 

"If in Ihe woild we base any alphabets the most perfect, it is those Hindi ones” 

I sliall refrain from reading other extracts. 

Some friends suggested that the Roman script should be adopted. It is 
for them to think over the extracts which I have just read out. My view_ is 
that it is possible that when our country grows in strength the, European nations 
ma^ themselves be drawn more and more to see the excellence of our alphabet- 
This question of romanising our language was raised in the 19th century ^o. 
Some of the savants of England wanted that the people here should be given 
education through the medium of the Roman script. There was a long contro- 
versy over it and at last it was decided by the British Government that the 
Roman script could not profitably be used in this country and that the Nag^i 
veript was the most suitable. It is too late in the day now to think of Romanis- 
ing our language. I hope that question will not be pressed. 

Then, Sir, something was said about the adoption of S^krit. I bow to 
those who love Sanskrit I am one of them. I love Sanskrit I think every 
Indian bora in this country should leam Sanskrit Sanskrit prese^es our 
ancient heritage for us. But today it seems to me — if it could be adopted 1 
would be happy and I would vote for it — but it seems to me that it is not a 
|WtCticable proposition that Sanskrit should be adoptaJ as the official language. 
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Faniit I Kaiita Maitra : After jSfteen years it will be all right, though 

it is not today. 

Tlie Hoiioiiiable SM POTishoftam Das Taiidoii ; I do not think that today 
in our CkHistitiition it will be possible for us to say that Sanskrit should take 
the place of Hindi. I think the most practical view is to adopt Hindi as the 
language for official purposes. 

Shri Mahaw TyagI : What is your amendment about numerals. Sir ? 

The H^moiirahle Shri Purushottam Das Tandon : Therefore my submission is 
that in this perfect Devanagari script which has come down to us from time 
immeiiioriai we should have Hindi as the official language. It is not rigjit that 
aU of a sudden, v/hen the public have not been educated about it, when the 
subject has not been before them for a sufficiently long time, the Constitu^t 
Assembly should decide tliat Nagari numerals should be taken out of that scr^t 
and the so--called international numerals or English numerals should take their 
place. There is some feeling among Members from South India about using 
the English numerals since they are using them in their languages, I am a man 
of peace. 1 do not desire to have any quarrel as far as possible. 

My Friend Dr. S. P. Mookerjee made a kind of personal appeal to me. I am 
grateful to him for it. I also wish that our language resolution could be passed 
unanimously. With that object, although I feel strongly that Devanagari 
numerals should not be interfered with in any manner, in order to meet the 
wishes of our friends from the South I have come forward with a formula. I 
hope that it vill be possible for you to accept it. I say : let both Indian and 
international numerals be recognised for the purpose of the Devanagari script 
for fifteen years and let the President, that is the Government, decide from 
rime to time as to where one set of numerals is to be used and where the other 
set is to be used. The Government work will for a long number of years be 
done in English. Some friends, particularly Shri T. T. Krishnamachari, sug- 
gested to me that for statistics, for accounting and for banking, the interna- 
tional numerals should be allowed. I saw that they were keen about that. 
Therefore in one of the sub-clauses I have provided that so far as these matters 
are concerned, during this whole period of fifteen years, only the English lan- 
guage should be used, so that the main purpose for which the intematioiial 
numerals are wanted will be served by the English language, employing die 
English numerals as a matter of course. I do sot suppose any one desires that 
English numerals should be used for printing ordinary Hindi books. But even 
there I have left it to the Government. If Government desire that for any parti- 
cular work English numerals may be used, they may do so. They may use 
Hindi numerals only when they think them necessary. 

I ap|:»ea! to you to accept the compromise and not to insist that for ever and 
for ever international numerals should be substituted for the Devanagari nume- 
rals. (Interruption.) I appeal to you not to pass that proposition here, because 
you will be then very hard on people who been using Hindi, Their minds 
are thorou^ly unprepared for this kind of change. (Interruption.) After we 
have adopt^ the Devanagari as the official script and Hindi as the national 
language, it would be up to all of us to meet in Conventions and decide what 
changes we should introduce in the Nagari character. Our system is perfect, 
but the shapes of some letters require a change. Also some new letters will 
have to be added. 

I submit it will b© possible for all of us, after accepting the Nagari script 
as it is today, and it will be necessary for the Government of India in particular, 
to hold conferences to consider what changes should be made in the script and 
in the numerals for the needs of the modem tim?es. The Prime Minister men- 
tioned that for purposes of composing matter for the Press the international 
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numerals were more suitable. Whit all del'ereiicc to him ! say that he is 
acquainted with the details ol press work. 'J'lie information given to me? 
press workers with whom I have come in cvmtact is that it makes absolutelvil 
difference at all whether they iiave to use Hindi oi international numerals. ^ 
best composing work is done i>n monotype t>r linotype machines. In fact i 
subntii, our numeral..; aic more artistic and more in keep ng with the shapes ot 
our ieticr.s. _i aiipcal to vou <0 ac.cpl the v •impruinise in the .spirit in which I 
have phiced it helore >vHi. I ask you to save furiltcr bittcrne.ss. Otherwise tlus 
thing camiot ,dnp iwic. Do >>.u tinnk thcic woiiid be no agitation over tks 
matter? 'Hits thiay is houiul to rankle in the hearts of those who have been 
using these numerals and love lliem — whelitm- they bo Hindi-speaking, or 
Marmhi-speakiiiii or (injarati-si'ieaking. We are not meddling with your Tamil 
or T’eiugu scrip.ts at till, Init here you are meddling with our Naeari script. 

.Shri L. Krishna.snstmi Bharalhi (Madras : (iencral) : It is only for official 
purposes. 


T he lloiMHiriible Shri Puriishothiin Das T’andun : I know it is only for official 
puijxiscs ol f}ic Clovernment of India. But once the Government of India 
begins this thing, it is bouml to lilier tiovvn and to .spread as the Government is 
the centre of all tictivity. That is why we object to it. If you will kindly listen 
to me, I woukl request you in ail humility to accept the compromise which I 
have placed before you and lv> adopt my amendment.si. 

The lionoiirahle Maulana Ahul Kalaui A/ad (United Provinces: Muslim): 
*|.Mr. President ! 1 shall take some time of the llouse. I have come here to 
apprise you of my Oiunion tthoiit the language; also I would tell you the object 
witli vvhiei) 1 g.ave my aiiviec to the Congress Party and the procedure adopted 
by the Drafting Committee, thereupon. 1 will place before you all these facts 
and thmui’Ji you will bring them to the notice of the country. 

Ill tills connection many questioas came before us. The first question was 
as to how we coiiki remove English from the position it has come to owupy in 
the Governmental machinery atui in the splicre of education, — whether it should 
be set aside immediately or grtidually. You will remember that two years ago 
I hail expressed my opinion that wc should wait at least for five years. In other 
words, English shoukl remain in its place in the universities and in the govern- 
ment olliccs for five years and that after this period a change in procedure be 
ushered in and during this interval we should try to bring our national language 
on such a footing that it can easily replace English. 

My opinion that English should not be brushed aside immediately was gene- 
rally appreciated, but the lime limit fixed by me was acceptable only to a very 
small number of my friends. Particularly my friends from South and Beml 
were of the opinion that a much longer period was required for that, and that 
for such an important change a period of five years will not be sufficient. 1 
admit that experience of work and contemplation forced me to a similar ex- 
clusion as that of my friends. Now I feel that my estimate was not correct. In 
no way can we cover this distance in five or six years. I am in full agreemxt 
witl^ the amendment of Shri Ayyangar that a period of at least fifteen years be 
fixed for it. You know very well that nobody can b© more eager in seeing our 
mfional language reigning supreme instead of English. 


♦n TVanslation of Hindustani Speech. 
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Perhaps it would not be out of the place if I tell you that I am the first man 
who tried in the Assemblv that Hindustani be heard from the government 
benches instead of English. But considering the pros and cons of the matter I 
had to come this conclusion that the matter could not be brought to reality 
merely by sentiments and wishes. \\”e must realise the difficulties of the situa- 
lion and formulate conclusion accordingly. 

Two great ob^stacles stand in our way. The first difficulty is that there is^ no 
iiaticnal fangiiage as such which can immediately take the place of ^ English. 

Time is needed to eiohe t, br„sh in and polish it. So far as the administration 

o! the government offices and the imparting of higher education is concerned, 
none ci our languages can all of a sudden claim the position of English. Though 
admission oi trd- tact ghes heart-burning, we have to admit it with regret. 

Durirg he^e one and a liaT’ centmdes of the Britibh rule, it our national language 

had been used in the administration and academic spheres then surely today our 
national language would have attained the same status with the other rich lan- 
guages c: the world, but unfortunately it was not so. The language of adminis- 
traticB and instruction has been English with the result that today we 
are forced to carry on our state and private business through the 
medium cf Engiibh. The other obstacle is the non-existence of a common 
language in our country. If we try to bring immediately our national language 
in place of English, then, which can be that language which is read and written 
alike throughout the whole country^ ? No doubt the language of Northern India 
is widely spoken and understood : but, firstly, it is not spoken and written 
cveiywvhcre, and secondly, the South does not come under its domain. There 
\ou vvili come across only a very small section of p-opulation which can express 
itself in broken Hindi. We have got to admit that so far as language is oon- 
cemed North and South are two different parts. The union of North and South 
has been made possible only through the medium of English. If today we give 
up English then this linguistic relationship will cease to exist. 

Today, if we desire to replace English by our national language which 
would be the national as well as the Federal language, then there is no other way 
but to wait patiently and trv^ to introduce instruction m the national language 
widespread, while keeping English for some time. In this we require the good- 
w:!l and co-operation of our brethren of the South more than of anybody else. 
Unless and until they lend us their hearty support, we <''annot succeed in our 
mission. With full willingness thev^ have asked for a period of fifteen years and 
it behoves us to accept that with pleasure. If such an important problem as, 
that of a national language can be solved only within fifteen years than we 
should accept the bargain because it is very easily settled, and at the same time 
a very complex problem of the national life will be solved with ease. 

In the life of a nation and a country a period of fifteen years is not long — 
nay it will not be more than fifteen days. To this some friends have raised 
this objection that this decision will have its repercussions on the provinces as 
well, though the fact is that some Provinces have already replaced English and 
some universities have decided that in the near future university education will 
be imparted through the medium of our national language. In this connection 
the names of two universities of tlie Central Provinces have been mentioned. 
I have no hesi^at'on in saying that such a hastv decision will’ not benefit the 
object of having a national language. I am afraid that in this way the standard 
of education will suffer a set-back and it will not be in the interests of the 
academic capability of the students. The governments and the universities of 
the Provinces were aware of the fact that the Government of India are consider- 
ing this matter and that a University Commission had been constituted which 
would consider this important matter in addition to other educational problems. 
It was necessary that they should have awaited the recommendations of the 
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Commission and should have acted after due consideration. By acting diver- 
gently in the field of education we would not be serving the educational life of 
the country. 

I’he Ilonour.able Shri Ravi Shaiiker Shukla : 1 would like to inform you that 
this decision w;is taken by the University three years ago and the University 
Commission has been set up now. ^ 

The Honourable Maulana Abul Kalam Azad : That is right. They decided 
upon it three years ago, but we have to see whether this decision was expedient 
or not. I have no doubt that this decision does not fit in with what is expedi- 
ent concerning our education and it is necessary to reconsider it. The Govern- 
ment are in possession of the recommendations of the University Commission. 
Government will take an early opportunity to consider them. 

I know that you will agree with me that in this connection the universities 
should not have diirerenl decisions. On the other hand, the country should act 
upon one uniform decision. 

So far as education is concerned I am not of the opinion that we should 
wait fw fifteen years. Wc can bring about this change earlier, provided that 
wc prepare ourselves on the right lines. But any such change which is brought 
about immediately will surely be a wrong step, and it will put higher education 
in a lop.sy-turvey condition. 

In this connection the question of courts has also come before us. It is 
ray firm conviction that for fifteen years, English should be continued in the 
High Courts. If we replace English in haste, then legal tangles of various 
kinds will crop up. Over and above tills, there would not be any common 
relationship or uniformity of language between the different courts of the pro- 
vinces. This change should be ushered in only when a national language can 
be read tmd written in every part of the country and becomes mature enough 
for tlie expression of higlily technical subjects. Surely for this work a period 
of fifteen ycar.s will not be too long. 

Regarding language another question which confronts us is what should be 
our national language, what name should be given to it ? 

So far as language in concerned, this has been admitted on all hands that 
the lan/mtige spoken in Northern India can only be made the Lingua Franca, 
but it has got three names — Urdu,, Hindi and Hindustani. Now,_ the point 
of dispute is as to what name should be given to it. Naturally, with different 
names arc associated different forms and styles of tlie language; so in reality 
it is not a quarrel about the names but about the form or style. I want to give 
you a brief resume of the points of difference in these three names. 

The general framework or the setup of the language spoken aU ewer 
Northern India is one and the same, but in its literary style it has got two 
names — a style resplendent with Persian is called Urdu and a style leaning 
towards San.skrit is known as Hindi. The term “Hindustani” has developed 
a wider connotation; it embraces all forms of the language spoken m Northern 
India. It includes ‘Hindi’ us well as ‘Urdu’ and even more than “ 

includes each and every shade of the spoken language of the North, it does 
not exclude any. It covers all. 

It was bn my suggestion that, about a quarter of century ago, the All-India- 
Cbngfess Cc®unittefi, when the question was before it, decided m tavou 
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Hindiistaai. The object behind the decision was that in this language question 
we should not act with narrow-mindedness; rather we should try to extend its 
field. By adopting the name of ‘‘Hindustani” we had tried to do away with the 
differences that separated Urdu and Hindi, because when we try to speak in or 
write easy Hindi and easy Urdu then both becomes identical, and the distinction 
of Hindi and Urdu disappears, in the new framework ot this easy vehicle 
of expression you can coin as many new words and new phrases as you please; 
there w’ould be no obstacle. Besides, by adopting the name of Hindustani we 
leave untouched that vast and extensive field which the people of North Inia 
have created for their language. We do not put any check or obstacle upon 
them from above. 

Think for a moment of ihe ^sition in which people of this area find them- 
selves today ! Only seventy or eighty >ears ago Urdu language was spoken and 
written by them. The movement for Hindi was started much later and a new 
literary style came into being which was known as Hindi. Now Urdu and Hindi 
are being used as two separate names for it. Even then, the language commonly 
spoken all over U.P.,. C.P,, Biliar and Punjab is the same in shape and form. 
Those who have a liidng for Sanskrit literature generally use words of Sanskrit 
origin and these who have got Persian education commonly use words of Persian 
origin. What the Congress had decided w'as that in Hindustani both these styles 
were included. They all speak Hindustani. If we want to develop a powerful 
extensive and a literary language then we ought not to place any artificial obsta- 
cles in its way. We should let people speak the language they desire. After 
sometime a peculiar style would evolve by itself; w^ords which are more natural 
and near to the rules of philology would come to stay in common use and un- 
common words would be dropped out. Literary languages are not made to 
order by imposing artificial rules and checks. Languages are never made; they 
evolve. They are never given a shape; they shape themselves. You cannot 
shut the mouths of peopl^ by artificial locks. If you do that, you will fail. Your 
locks would drop dowm. The law* of language is beyond your reach; you can 
legislate for every other thing but not for ordering its natural evolution. That 
takes its oah course, and only through that course it would reach its culmination. 

Anyway, by adopting the name of Hindustani, Congress had recognised that 
natural law according to which languages evolve. Congress only wanted to 
save it from artificial restrictions. Both Gandhiji and the Congress acted on 
this principle. He toured all over the country and everywhere he spoke in 
Hindustani. He did not belong to Delhi or Lucknow. He was brought up in 
Kathiawar. His Hindustani w’as neither literary Urdu nor literary Hindi, but 
an inter-mixture of both. In his vocabulary were many a words and phrases 
current in Bombay and Gujarat and he used them quite freely. Even then, the 
language he spoke was Hindustani,, and through its medium his message dM 
reach millions of Indians. If you look at the Congress you will see to what a 
^eat extent it has been influenced by him. Prior to his coming speeches only 
in English used to be made from the Congress platform, but since his arrival 
Hindustani came into vogue and upto this day speeches are made in Hindustani, 
But his Hindustani was neither the idiomatic Urdu of Delhi or Lucknow nor the 
Sanskritised Hindi of Banares. The language used by him was wider and more 
expansive. Any speaker could express himself freely in that language accord- 
ing to his own taste and learning and could make himself intellisible to thousands 
of his countrymen. Urdu-knowing people could speak in Urdu while Hindi- 
knowing people could speak in Hindi. A speaker from Bombay would use 
Bombay-style Hindustani, while a Bengali si^aker would speak in Hindustani 
with his own accent and style. All of them are covered by the wider term of 
Hindustani’. Hindustani has a place for all these styles. 

It is necessary for us to maintain this extensive character of the language, 
rather w’-e should let it grow wider and richer. We should not try to keep 
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it confined in any limited sphere. We have to replace English, which is 
literary and extensive language, with a national language, lhat can only be 
done by making our own language rich and extensive rather t ha n limiting its 
scope and extent, il you call it ‘Urdu’ then surely you narrow down its circle’ 
likewise if you name it ‘Hindi’ you limit its extent, therefore by giving it th* 
name of ‘Hindustani’ alone, you can widen i)s scope. It is the exact and 
right word which describes the real state of our language for the present. 

l-’or tliesc reasons I have held this opinion for the last so many years that 
our national language should be called ‘Hindustani’. I need not say that 
Gandhiji also held the same view upto the end. That was why he had started 
“Hindustani I’racharni Sabha”, and had severed his connections from the Hindi 
Sahilya Sammclan. Now, when in connection witli this Constitution this ques- 
tion came up before the Congress Party, naturally I emphasised the same view 
and I had hoped tliat at least tiic older congressmen would not forsake theii 
l>revimis stand and would continue to adhere to the Gandhian principles; but I 
need not hide my own feelings from you when 1 say that I was greatly dis- 
appointed. 1 realized that with few exceptions all have retraced their steps. 

As you are aware, in the party meeting this question was thrashed out fca 
several days, but they could not arrive at any conclusion. The question ol 
fixing a time-limit for the retention of English and enforcement of the new 
change was the focus of (he greater part of these discussions. Several fresh 
resolutions relating to language were also introduced. One resolution was to 
retain (lie word “Hindi” in the Constitution with this interpretation that Hindi 
includes (liat style of language also which is commonly known as Urdu. The 
object was to cretitc lhat expensive spirit in “Hindi” which is asssociated with the 
name of “Hindustani”. At last, liie question was left to the Drafting Com- 
mittee with the request to prepare a fresh draft of this part for the consideration 
of ttio partjf in the light of all tliosc resolutions which were moved during the 
discussions in the party meeting. Several new members were also added to the 
Drafting (.kmimittcc. I was also one of the members. 

I attended the fir.st meeting of the Committee, but I felt that the majority 
of members had a particular tyjTc of prc-conccived motion and they could not 
agree to adopt "Hindustani” in place of “Hindi”, nor were they prepared to 
accept any such interpretation which can widen the scope of "Hindi”. In the 
circumstances I could not associate myself with this Committee. Therefore 1 
resigned and severed my connection with the Committee. 

After my resignation this question was raised in the Committee afresh and 
an effort was made to introduce breadth of vision in solving the problem to a 
certain extent. The amendment of Mr. Ayyangar which he had moved in the 
party meetings was a product of this effort. It is the same amendment which is 
now before you for your consideration. 

’ITiis amendment has introduced several alterations in the original Draft 
which are worthy of consideration ; — 

( 1 ) So far the name of the language is concerned, the name given in 4e 
original draft, namely “Hindi” has been retained. Then again an effort to 
been made to explain the characteristic of “Hindi” by adding an Article and it 
has been emphasised that it includes “Hindustani” also. 

( 2 ) It has been emphasised that India has a “composite culture”, ^d the 
national language of India should be the focus of this composite culture. 

(3) Regarding Urdu it has been made clear that it is one of the recognized 

languages. of the country. 
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So far Urdu is coacemed, all of a sudden the events had taken such a turn 
that in future it might have affected the rights of millions of people, but this 
amendment has removed that apprehension to a great extent. ^Althou^ Urdu 
had spread throughout the length and breadth of Northern India^ yet m point 
of fact, U.F. was ns place ot birth and grovi-th. After the downfall of Delhij, 
Lucknow became the centre of its activities, and in the 18th and 19th centuries, 
it ga\e to this country a iuily developed language. If according to the previous 
decision of the Congress, ‘‘Hindustani*’ in two scripts would have been accepted, 
then the question of Urdu would not have been taken separately; for in that case 
according to the commonly accepted concept. Urdu would have been a part 
and parcel ot “Hindustani" and to be sure, eventually after mutual assimilation 
the language would have taken a definite shape; this was not done and “Hindi” 
was adopted in place oi “Hindustani", in the circumstances, fact and fair play 
demanded that Urdu should have been given official recognition at least in its 
place of birth, namely, U.P. But it has not been done and “Hldi" in one 
script has been accepted as the official language. 

Naturally the questiuii aro:?e whether Urdu will ha\c any place in the Indian 
Union *? True, if a language is spoken by millions of people in their day^o-day 
life, its lil'e need not depend on the recognition or non-recognition of any Govern- 
ment, as long as the people themselves do not give it up by common consent 
None can compel them to renounce it. Ne_vertlie!ess it would have been in- 
appropriate for tlie Democratic Constitution of the countiy not to acknowledge 
a language which is the common heritage of millions of Hindus and Muslims, and 
which is^ their mother-tongue. This amendment has made it abundantly clear 
that Urdu is also one of the recognized languages of the country and it will 
receive same treatment at the hands of the Government which all the recogni^ 
languages should receive. Perhaps I should also tell you that the interpretation 
of language given in this article was not included in the Constitution at first; it 
w*as placed under Directives. Bm later on it was incorporated in the Const tu- 
tion as an irrevocable article. This alteration made the position of Urdu more 
manifest and firm. 

So far as the question of script is concerned, the decision of the Congress 
was to adopt both the scripts, namely, both Devanagari and Urdu scripts. 
There was objection against this decision on the ground that if acceptance of 
both the script involves the commitment of giving equal right to both the scripts 
for the documents in the Government offices then it would create difficulties, for 
the reason that offices will have to work harder and that expenses would increase. 

I had felt the Ml weight of this argument and had agreed to adopt Devanagari 
as the script for Government offices. At the same time I had emphasised that 
all the Government declarations, resolutions, communiques and other similar 
documents should be published in both the scripts and that Government offices 
and courts should accept applications and petitions in both the scripts. I had 
also emphasised that this proposal should be incorporated in the ConstitutioE; 
but this was not accepted. True, the right of the people to submit petitions in 
the recognized languages of the Indian Union has been accepted. 

I do not propose, because I do not think it necessary to conceal the impres- 
sion which I have got during the discussions over this problem. I was toMIy 
disappointed to find out that from one end to the other, narrow-minde^ess 
reigned supreme. Do you know what is narrow-mindedness ? Narrovv-miiided- 
ness means pettiness and density of mind and refusal to accept hi^er, nobler 
and purer thou^ts. I would like to tell you that with such small minds we 
cannot aspire to be a great nation in the world. It was this narrow-mind^ness 
which was the product of a later period, which had buried the ^ory and 
advancement of ancient India in the darkness of ^oom; and the danger is that 
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once again \\c arc buccumbiug to this tendency. ()1 all the arguments 
ployed uganit,t “lliadut,tam'', greatest emphasis has been laid on the mmt 
that il* idindustiini is accepted then Urdu also will have to be accommodateH 
But I would like to tell you that by accommodating Urdu, the heavens S 
not come down. After all Uidu is one of the Indian Languages. It was Un 
and bred and brougiit up in India and it is the mother-tongue of millions o( 
Hindus and Muslims sif this country. liven today this is the language whid 
serves tiie piapose of a medium of expression between different provinces and 
jt IS die only means ot intci-piovincial relations. Why should we allow om 
minds to be prejudiced to this extent against one ot the languages of our 
country ? Why should we allow ourselves to be swept away by the currents 
of our nariow-mindedncss to such a great distance? 

My I fiends would pardon me if 1 say that I have witnessed an cxlubitionof 
tins narruw-mmdedncss during the debates on nuineruls. One may differ from 
Ihote who want international numerals in place of Devanagari numerals but 
I tail to understand why it should create bitter passions and why it should be 
opposed so vehemently. After all it is a small matter. Again and again it has 
been emphasised that wliy should wc borrow anything from another country 
when we htivc our own. But this i.s altogether baseless. These numerals, 
which me in use among all Lnropean nations today, are really a gift from inHia, 
winch wc had given to the world ccntmics ago. If wc are going to adopt them 
lotlay wc are taking back our own thing. 

These Indian numerals iirsl reached Arabia, then from Arabia they reached 
Kuro[X.\ This is the reason why in Euroi'W they wore known as Arabic numerals, 
though^ they originated from huiia. This style of the numerals is the greatest 
sctentiltc invention ol imiia, which she is rightly entitled to be proud of, and 
today llie whole world recognises it. The story of how these numerals had 
reached Arabia has been preserved in the pages of history. 


In the eighth century A.I). liuring the reign of the second Abbaside Caliph, 
A1 Munsuor a parly of the Indian Vedic physicians had reached Baghdad and 
had got admittance at the court of A1 Mansoor. A certain physician of this 
party was a s|5ccialist in astronomy and he had Brahmaguptas’ book “Siddhanta” 
with him. At Mamsoor, having learnt this, ordered an Arab philosopher, 
Ibralieem Alga/ari, U> translate the “Siddhanta" into Arabic with the help of the 
Indian scholar. It Is said that the Arabs learnt about the Indian numerals in 
connection with tliis translation, and having seen its overwhelming advantage, 
they at once adopted it in Arabic. Like Latin, in Arabic also there were no 
specific symlx>Is for counting ftgurc.s. Every number and figure was expressed 
in words. In cases of abbreviations various letters were made use of, which 
were given certain numerals values. At that time Indian numerals put before 
them a very easy way of counting. They became famous as Arabic numerals. 
And after reaching Europe they took that form in which we find them in Inter- 
nafional numerals at present. 


I fiave emphasised that these numerals are India’s o^. ^ It is not a foreiOT 
thing. But suppose it is an European invention. But if in accounting ana 
arithmetic thc.se arc more clear, more striking and more TOefiu, then why should 
we not adopt them without any hesitation? Why should fiieir use become 
objectionable for us, on the ground that they belong to some other coun^. 
Surely you cannot deny the fact that the form of these numeral^ more cl^ 
and more striking than the form of the Devanagari numerals. T^e ^ m 
identified more easily. Tn their aggregate form %ey look more 
cle^ and more beautJM. Evciybody would adhiit -that ® •> , 

acedunting these numerals are more useful than omer numerals. 
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Sferi Jaspat Roy Kapoor (United Pro\iiices : General) ; SiBce when has this 
thing been experienced? 

The Honourable Maiilana Abui Kalam Azad : ^ peculiarity of ^ these 

niimerals has attained this fame since the beginning of the popularity of ^ these 
numerals. I shall tell you about the other oriental countries. Almost in all 
the oriental countries these numerals have been adopted. Even those people 
who do not know European languages have learnt these nuinerals and use^ them. 
However^ so far as the question of numerals is concerned^ I totally agree^with the 
amendment of Mr. Ayyangar and I am glad that this essential reform is being 
worked upon. 

So far as the question of language is concerned I have expressed my views 
clearly. I am sorry that the problem of language has not been settled in the 
way in which it ought to have been settled. I and some of my colleagues tried 
to solve this problem, but at last w’e realized that in the present circumstances 
no improvement can be made on Mr. Ayyangar’s formula. 

Today you will decide that the national language of the Indian Union wilt 
be ‘'Hindr'* You may decide that. There is nothing substantial in the name 
of '‘Hiodi'h The real problem is the question of the characteristic of the 
language. We wanted to keep it in its real form by calling it “Hindustani’’ 
Your majority did not agree to it. But it is still in the hands cf our country- 
men not to allow the shape of Hindi to be deformed and instead of making it 
an artificial language let it remain an easy and intelligible medium of expres- 
sion. Let us hope** that the present atmosphere of narrow-mindedness which 
is the residue of the past misfortune will not last long and very soon such 
an environment will be created in which people freeing themselves from all 
sorts of sentiments would see the problem of language in its real and true 
perspective. 

Mr. President, i have already taken much time of the House and I shall not 
burden the attention of my friends any longer. 

I have finished. 

Dr. Raghu Vira (C. P. & Berar : General) : Mr. President, sC' far the con- 
sideration of the language question has been by persons who have been pre- 
dominently carried away by political considerations. Heat has been brought 
into probkms which ought to have been considered wiih perfect coolness, and 
here agreement or disagreement would not, or ^ould not have mattered in the 
least My predecessor, the Honourable Maulana Saheb, has brought to our 
notice a veiy important item of nomenclature, namely^ Hindi and Hindustani. 
Ordinarily these names may not have much different significance attached to 
them. But in the history of the last one century and a half the two words — 
Hindi and Hindustani — ^have come to connote very different things. Unfortuna- 
tely they have been taken up by opposing political parties in the country and 
^ven different connotations. They have made an effort to change the connota- 
tion ^of the word Hindustani and there now seem to be a great d^'fferonce of 
opinion about Hindi and Urdu also. 

The difference was exactly brought out by a European Philologist, Mr. 
Grouse,^ and this is what he said long ago about Urdu and there is no difference 
of opinion on it. “Urdu’’ is a Turkish word and we are familiar with the word 
in another form, the English word “horde” as in “military hordes”. The word 
Urdu is clear in its connotation. I shall not be mincing matters when I say 
that the protagonists of Urdu have a r^ponsibility on them and I hope they 
will not shirk it. It lies in the manner in which they started the bifurcation in 
the 19th century. 
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In tlio beginning the diilcrencc between Hindi and Urdu literature was not 
great. If I had lime at my disposal I would give you quotations and authori 
tics from (h.e I9lh century. The writers of Urdu in the 19th century made it 
a law or an ariicle of iaith that not a single literary word shall be derived from 
Indian sources. While they took the grammar and construction of the language 
Iroin India, the literary inspiiation and other factors were taken from AraWc 
and Fetsian. In llic I9th century it was felt that the loss which people had 
sustained from the disappearance of Persian had to be made up by rearing up 
Urdu. Ihcte arc quotalions without number from European writers in the 
I9th centuiy who ha\c made it clear beyond a shadow of doubt that the loss 
of Persian wa-. a loss to the Muslim conquerors, a loss to the language of the 
Emperors. vSo tliat loss had to be made up. It was said that the streets of 
Lucknow should he transfonned into the streets of Ispahan in Persia. 

So, the tiuJitk-n was tlev eloped in the 19ih century whereby Urdu became 
tile repository of Persian and Arabic words and culture. There was a reaction- 
in the stime !9lh century and hence developed the Hindi literature which had 
for its htisis and structure the same language which was the basis of Urdu but 
whose literal y (rudilion was native to the soil. This difference wept on deve- 
loping and developing until today wo find two literatures, which thou^ they 
had !he same basis have developed differently. 

'Ihen theie is the third woul, Hindustani. This word has been interpreted 
dilfciently by ditFercnt writers. As a student of languages I have. myselJE tried 
lo_ come to some conclusion whether wc could or could not use the word 
Hiiulustani in one and one sense only. I have found it impossible. It is not 
a ctisc wliere the Assembly can give a definite meaning to the word which has 
been used in dilTeretu senses. In the Indian army the word Hindustani has 
been used widely, moie widely than the word Urdu. Hundreds of books have 
been (published. ' A few <.iays ago I collected a number of books which bore the 
title llindnstani I went to the bazar in Delhi and collected all the books I 
could and heie I have one of the very important books published in Germany 
by Gerntans. It is 'Tliiulustani . Conversation — ^Grammar.” Fi»m the 
beginning to the end. it is Urdu and nothing but Urdu. There are thousands 
and thousands of passages where Hindustani means nothing but Urdu, There 
arc other passages thoueh rare but important where the word Hindustani is used 
as a generic term to include both Hindi and Urdu. But one thing remains clear 
and absolutely clear, that tiuit language which we call literary Hindi cannot be 
included in the word Hindustani. 


I am neither pleading for Hindi nor Urdu but I aot just putting to you the 
problem of nomenclature. If wc take the case to an impartial tribunal 
po.sed of judges of the high courts, put the word Hindustani before them and aU 
tlie evidence pertaining to it. the tribunal can come to only one condusion and 
there can be no second, that Hindustani is Urdu. Nobody can deny that literary 
or highflown Urdu is Arabicised and Persianised. On the other hand Hindustani 
can include what wc know as simple Hindi, the Hindi of the villages, vmat is 
called Khari boli. Literai-y Hindi, I submit, cannot be included in die word 
Hindustani. This is the difficulty before ns but what we decide is a d^fiermt 
matter. Vilicn the word Hindustani is capable of being interpreted differently 
by different people it is always better to use a clear word. I have great respec 
for (he Honourable Maulana Saheb and I have to submit as a humble student 
of liicraturc if you call Hindi a narrow language that is not 
TTiat is not the Umiting adjective, at any rate, that you can use for Hindi, h 
is very widely based, more widely based than Urdu. Urdu is bas^ at me m 
on the vernacular, in the words of Grierson, which is spoken m • 

and Meerut. He has giwn the figure as 52 lakhs for the vernacular Hindustani. 
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Literary Hindi has for its basis the speeches from the borders of Bengal to the 
borders of Punjab,, from the borders of Nepal to the borders of Gujerat. When 
you come to examinations in the Universities you will find literature of old 
Rajpuiana language, Dingal, the literature of Avadhi and otlier different 
dialects such as Braj and Bhojpuri whose literatures are included in literary 
Hindi, if you study literature tor M.A, in Urdu you will never have literature 
of any cue of the dialects of India to be studied. Why? Because Urdu does 
not concern itself with the dialects of India. 

Firstly, Hindi is a widely based language and a national language tshould be 
broad-based. Secondly, wiien we come to Urdu there is a preponderance of 
Arabic and Persian words. My first school language was Urdu and my second 
language was Persian and I had occasion to have a peep Arabic also. As a 
student of languages it is not possible for me to hate any particular language and 
so the ^question of hatred does not arise. It is only through love that you can 
appreciate the beauty of a language. 

I have here an Urdu magazine published by the Government of India bear- 
ing the title “Bisate Alam*’. It is a beautiful title in Arabic and nobody can 
quarrel with tlie content of the word. It is a literary word and denotes much. 
But does it denote anything for the Indian population ? If you look inside, the 
first line reads : 

'‘Bainul Qavami sayasiyat va kaifi3Ut ke bamil musavvar mahnama 

Bisate Alam ka salnama.*’ 

This is the head line of this magazine. Whereas it could be perfectly 
intelligible in Persia or Arabia, it is not going to be intelligible in any part of 
India. I have been listening with great care to the fine speech cf the Maulana 
Saheb. I have taken down certain words which if thej were replaced by 
Indian words would be better understood. For instance,., he used a word 
‘riyazi’. The friend sitting next to me said, *‘What does that mean?*' I told 
him it means ''ganitam”. Whether it Is Tamil, Oriya, Assamese, Bengali or 
Gujarati, we have a certain common vocabular}^ a common ideology and com- 
mon life-values. An effort was made in the past and I hope that effort will be 
made in the future also, for simplifying Urdu; but when we simplify Urdu and 
call it Hindustani, even then we cannot include in it phraseology which will be 
used in other languages. When considering the Hindi and Urdu languages and 
their relative claims, it was contended by several front rank leaders cf hi^ name 
and prestige that we must have a bridge language wLich will bring the two lan- 
guages nearer. But today the problem is not to bridge the golf between Hindi 
and Urdu but to find a language which wiU bridge the gulf between Hindi, 
Bengali, Gujarati, Maharathi, Telugu, Tamil Assamese, Oriya,. Punjabi — all the 
languages of India. We have to find a language which will serve the needs not 
only of Hindi and Urdu but also of all the languages in the North and in the 
South 

* An Honourable Member : It is already one o’clock, Sir. The speaker may 
continue after Lunch. 

Mr. President : I know the time. Will the honourable Member take a long 
time to conclude ? 

Dr. Raghu Vira : At least half an hour. 

Mr, Preddent: I cannot allow so much. I will give a few minutes more 
in the afternoon. 



1462 


CONS I mu \ I \SS1 MlU.'i ()I INDIV 


[ 14 th Sept. 1949 


[Mr. Piesid.MS] 

It has he.‘n sa^^esled to me that the House sliould meet at 5 o’clock tnct^rf 
of 4 v)'cIock. So we shall meet at .S o’clock. ° 

'Hie As.seini»!v then adjourneti til! I'ive of the Clock tn tiie afternoon. 



The Assembly re-assembled at Fi\e of the Clock in the afternoon. Mr. 
President (The Honourable Dr. Rajendra Prasad; in the Chair. 


Pandit Balfcrislma Sharma: Mr. President, may I, with your permission^ 
move that the debate on this language question be closed and that Dr, 
Raghu Vira, if he wants to say a few words more and finish his speech, may be 
permitted to do so before the closure is put to the House ? 

Mr. President : It Dr. Raghu Vira considers it \\orthwhile to speak, very 
well, he ma> have two minutes. 

Dr. Raghu Vira : Mr. President, I join the other Members of the House in 
expressing our great satisfaction that a satisfactory arrangement has been reached 
between the different view-points on the question of the numerals. Now discus^ 
sion may be conducted in a friendly manner. This is a matter in which I should 
congratulate the House. As there is no controversy now, the discussion may 
be closed. 

Mr. President: Closure has been moved. I take it that the House 
accepr^ it. 

Maulana Hasrat Mohani : Sir, you have accepted Che motion for closure. 

1 beg to \\ithdraw my amendment of which I gave notice, for the reason that 
I am ihoioughiy disgusted with the attitude adopted by our Prime Minister 
yesterday and the policy of appeasement adopted by Maulana Abul Kalam Azad 
today. I also give up rny right to make any speech in this matter. I shall simply 
oppose the whole thing. 

Mr. President: I am concerned only with the fact of the wdthdraw'al and 
not with the reasons therefor. 

Now I would like to know in w^hat form I should put the question before the 
House We have got something like 300 amendments. 

The Honourable Shri Ghanshyam Singh Gupta (C, P. & Berar : General) : 
Sir, Shri Gopalaswami Ayyangar is going to accept some of the amendments. 
Those amendments should then be placed before the House. All the other amend- 
ments may be treated as withdrawn. 

Shri K. M. Munshi (Bombay : General) : Mr. President, may I request you 
to adjourn the House for about half an hour ? I am very glad to state to you that, 
on thi' \^ery difficult question of language, most of us have come almost to a 
unanimous decision. One or two small points have been left outstanding in res- 
pect cf which an amendment is being drafted. That will take a few nimutes. If 
the House has no objection and if you permit it. Sir, we may adjourn for about 
half an hour. 

Mr. President : I have no objection to the House adjourning for a short 
while. 

Mr. Naxiruddin Ahmad (West Bengal ; Muslim) : I w^ould require notice 
if any new amendment is going to be brought forward. 

Mr. President: There is no amendment that is going to be moved at this 
stage. I think they are considering which of the amendments to accept. That 
win take a little time. 
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Sliri Mahavir lyagi (United Provinces : General) ; Let the Drafting Com- 
mittee be ]mt in charge ot all the amendments. 

Pandit Hirdaj- Nath Kiim/ru (United Provinces : General) ; I believe that a 
clOHire motion was nioved only three ov four minutes ago and that you accepted 
it. Unles.', the closu.e iiioticm i> withdrawn with the peimission of the House I 
do iioi '-v.e how any new tuiiendment can bo allowed to be moved either by Mr 
Jvluiiilii oi by anybody else. 

Mr. I'rc.sidenl : Dr. Kunzru has raised a point of order. 

I’ht' Ilonourahle Shri Ghaashyain Singh Gupta : May I say a word about 
that point of oidei ? 1 here tire so many amendments on the Order Paper, The 
Miner n! the main motion Shri Gopalaswanii A 3 'yangar can pick and choose and 
acceiH or reiect any of them. After the closure he has the ri^t to speak. There- 
foie he can well s]U’ak anil, while speaking, aceept any of the amendments, 
Cloairc doe: not mean that all the amendments moved are lost or thrown out 
If he makes some verbal alteiations here and there, that ean be permitted by the 
vote ol the i louse. 

Mr. Nar.iruddiii Ahmad : May I say a few words. Sir ? 

Mr, Prv.sidcnt : Y cs, Mr. ?4aziruddin Ahmad may speak. In the mean- 
time I cApecl Shri Gopalaswanii Ayyangar and Shri K. M. Munshi to get the 
thing I he\ can do this while wc aie discussing the point of order. 

Mr. Na/.iruddiii Ahmad : Mr. President, Sir ... . 

T Ik- I lonntirahie Pandit Kavi Shankar Shukla ; My proposal is that Pandit 
Balkrishna .Shanna may wilhiiruw his closure motion. 

Mr. Prc.sideiit : Let me hear Mr. Naziruddin Ahmad. 

Mr. Naziruddin Ahmad : Mr. President, after strenuous work we have 
lome lo a praciically unanimous resolution. But we have an important consti- 
lutiona! (|iies1ion to ’uMiiemlier. Wo are setting an example on constitutional 
principles to the countiy. not only to this country but to other countries. A point 
of oulei luis been laiscd by Pandit Hirday Nath Kunzru that, after the closure 
motion was accepted, no new ainciKlmcnts could be pioposed. Mr. Gupta did 
not leply to this j)oint. but merely said tliat after a clo'sure motion the mover of 
Uic main Motion will have a right of reply, and he may accept some of the amend- 
ments. I do not object to it. But the fniint raised by Pandit Kunzru is that aftei 
a clsviure motion hits been accepted, no new amendment could be moved unless 
tJu* cinsme motion is withdrawn. There is no piccedent or rule or practice to per- 
mit the witluhttwal of a closure motion aeceplcd by the House. These are the 
difitcultics. 

I’hcn I should submit that, although I am glad that a compromise has been 
reached and settlement come to amicably, still there are some uniinportant 
minorities, numerical minorities here and there that have a ri^t to consider the 
propo.sed new amendments and express their opinion:. Therefore whatever amend- 
ment is going to be moved, some reasonable notice should be given to mo 
Members to consider them. If an amendment has to be moved, nothing will he 
lost by postponing a deci.sion on it. We may consider the matter tomorrow and 
come to a decision. 

Mr. President: I think probably those who have arrived at s<^e sort of 
agreed solution of the problem will take just a little time to put the 
shape, not necessarily by moving fresh amendments but by pickmg and choosing 
from amongst the amendments which are already on the order paper, w“cn 
to atKsert and. which hot to accept. And if they do that, probal^y no question ot 
tl» -pom Of order which has been raised will ar ip, but I do hot know how ot- 
cumstances will develop. For the present, I think it is best to give them a little 
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time so that they mi^t consider the whole question with reference to the varions 
amendments which have been moved to see to what extent these amendments 
can be accepted and the agreed formula can be fitted with the amendments which 
are already on the order paper. If the House has no objection, I would like. . . . 

The Honoinable Shii Ghanshyam Gupta : The whole thing may be 

finished today. 

The Honourable SM N. Gopals^aim Ayyan^ : May I say a word ? 

The Hononr^le Shii K. Santliaiiaiii : Meanwhile, are you taking up the point 
of order ? 

Mr. Frasident : I have not said anyAing on the point of order, and I have 
not yet adjourned the House. I am still in the process of consultation and I am 
entitled to hear Shri Gopalaswami Ayyangar. 

The Honourable Shri N. Gopalaswann Ayyao^ : I mi^t explain in four 
or five sentences. As regards the changes that should be made in the draft 
which I moved the other day, we have, I thmk, by negotiations outside the He se 
agreed upon the substance of these changes. They are not many. I believe there 
are only four or five changes to be made. Two of them are merely verbal. The 
other two or three are matters which involve a little substance. As a matter of 
fact we have a rough draft on it, and if you give us some twenty or thirty minutes, 
we shall bring that draft before the House in a form which it would be in a posi- 
tion to accept I would suggest that we meet about half an hour later. 

Hmoumble Mendters : We can meet at 6 o’clock. 

Pandit Govind Malaviya (Unked Provinces : General) : We are the Consti- 
tuent Assembly. We make our own rules and anything, which you think is 
going to help us in fulfiUmg the task for which we are here, and which has the 
approval of the House as a whole, should certainly be possible and permissible. 
I submit we should not stick to mere legalistic interpretations of Rules and we 
should adjourn the House for half an hour which has been requested. 

The Honourable Shri K* Santhanam : In file meanwhile, let the discussion 

go on. 

Mr. Ppesident : No, no. I am not giving any decision or ruling on the 
point of order that has been raised. I think we should adjourn the House 
say, about three quarters of an hour. We meet again at 6 o’clock. 

The Assembly then adjourned till Six p.m. 
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The Assembly ic-asscmblcd at Six p.m. Mr. President (the Honourahv 
Dr, Rajeaidra Prasad) m the Chair. ^ nourable 


Shri K. M. Munshi : Mr. President, Sir, I understand closure has been moved 
and a^^ptcci. In view of what I state, Sir, I submit that the debate he rS 
opened m order to enable me to submit amendments which I propose to nlace 
before the House. I therefore move. Sir, that the debate be re-opened 


Mr. President : The motion which has been placed before the House bv 
Mr. Munsm is that the closure which has been accepted be nullified and the 
debate be rcK>pencd. 1 take it that, under the Rules if a certain percentage ol 
Members indicate Iheir wish to rc-open any resolution or decision, that it can 
be rc-opened. 1 do not think tlicrc is any difficulty on that ground. I would like 
to know if the House wants to re-open the question. 


Honourable Members : Yes. 

Mr. Narbruddin Ahmad : Mr. President, Sir, some new amendments have 
pust now been put into my hands. I have not even had the time to read them. 
I only desire that opportunities be given to us so that the new amendments may 
l-w exanuned and the effect of these new amendments be carefully considered. We 
shall have to consider as to what of our own amendments we shall press and 
what amendments we shall withdraw. (Interruption). In order to give us this 
opportunity, I think some little time should be given. There is Rule 13(o).... 
(interruption). 

Shri C. Sttbrainanhmt (Madras ; General) ; Sir, the motion is that the closure 
be re-opened. We are not considering any amendments now. If the honourable 
Member wants to submit anything about tiiis, he may proceed. The honourable 
Member is making submissions about some amendments which are not before the 
House. 


Mr. N^iruddte Ahmad : I submit that the amendments have just now 
been put into my hands. I have not had the time 

Mr. Presidkttt : Wc arc at the present moment on the question of re-opening 
of the closure. 

Mir, Naziruddla Ahmad : With regard to that, I have not the least objec- 
tiOB. 

Mr. President : At the present moment, we are only concerned with that. 

Those who are in favour of re-opaning the question of closure will say Aye. 

The motion was adopted. 

Shfi K. M. Mimshi : Sir, I move : 

‘That for clause (I) of article 30 1 A, the following be substituted: — 

‘(1) The dficJal language of the Union shall be Hindi in Devanagaii script. 

The fona of numerals to be used tor the oflScial purposes of the Union shall be die 
IftteroatioKial form of Indian numerals’.” 

Shri MWtorlr t What is the meaning of (1) when there is no. (2) ? 
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SM K. M, MimsM: One sentence has been split into two, and the word 
^and’ has been omitted. It is a purely verbal one. 

Pandit Balkrishiia Sharma : Mr. T> agi’s point is, there is only one sub-clauso 
and why should it be 1 ll). 

Shri K. M. MoiisM : There is a sub-paragraph 1 (1) because there arc other 
sub-paras (2) and (3) in the original article. Not this (2) but there are other 
(2) and (3). 

Mr. PresMent : I should like to see all the amendments. 

Shri K, M. MuitsM : I have the second amendment, Sir. 

“That for danse (3) of article 301 A, the following be substituted : — 

'(3)Notwitbslandiiig anything contained in this article, Parliament may after the said 
period of fifteen years by law provide for the use of — 

(a) the English language, or ”* 

Some HottoumMe Members : It should be ‘and’. 

Shri K. M. Munriu : The word ‘or’ is proper; it means ‘aiid\ However 
the Drafting Committee will consider it carefully. We did as well as we could 
within the forty five minutes. We feel ‘or’ is correct. If we find that ‘of is 
incorrect, we shall change it. 

Shri H. V. Kamath (C.F. & Berar : General) : May I suggest, Sir 

Mr. PresMent : He is on his legs. Why not let him finish ? 

Shri K. M. MiinsM : 

**(b) the Devanagari form of numerals, for such purposes as may be specified in su:h 
law.’* 

My next amendment is — 

‘That Article 3D1F be renumbered as clause (1) of article 301F, and to the said clause 
as so renumbered the following clause be added : — 

“(2) Nothing in sub-clause (a) of clause (i) of this article shall prevent a State from 
prescribing, with the consent of tihe President, the use of the Hindi language or any other 
language recognised for official purposes in the State for proceedings in ffie High Court of 
the State other than judgements, decrees and orders. 

In continuation of this there is another clause. 

“(3) Notwithstanding anything contained in sub-clause (b) of clause (1) of this article, 
when the Legislature of a State has prescribed the use of any language other than Engtish 
for Bills, Acts, Ordinances and orders having the force of law and rules referred to in the 
said sub-clause, a translation of the same in EngHsh certified by the Governor of the State 
shall be published and the same shall be deemed to be the authoritative text in English 
under this article.” 

Honourable Members ; What about ‘Or ruler’ ? 

Shri K. M. Mnnslii : There are many articles in which this 
will be found and it will be corrected. If you like I will put it here a« 
or Ruler of the State’. This corresponds to amendments tabled by the 
Mr. G. S. Gupta, Nos. 164 to 167. 

Then the next one is — 

Tn the schedule substitute ‘Kannada* for ‘Kanarese* and after ‘Punjabi’ and ‘Sanskrit’ 

Shri MaJmvir TyagJ: Is there no amendment with regard to the language 
of Bills and Acts pas^ by State Legislatures ? 

SM K. M. Mnnsll : No more amendments. 

SM Mahavir : Then it is not the true interpretation of the agreement 

Mm H. Kamafli : Mr. President, may I suggest a verbal change. 
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Mr. Nazimddin Ahmad : On a point of Order. The whole question is that 
we should be given some breathing time to consider tlie amendments. This is 
an ordinary fairness to an individual Member. It may be that the overwh elming 
majority of Members have come to an agreement but that does not conclude the 
matter. Every single member must have an opportunity. 

Mir. President : I think the whole question has been under discussion and 
we have discussed it from all points of view threadbare. These 
look like amendments because in the numerous amendments, of which we have 
received notice, no one amendment occurs in exactly the same words. I do not 
know if any of these amendments actually touches the substance of so many of 
the other amendments which have been moved and placed before the House. So 
the only question is whether we shall have this formality of going through a fresh 
consideration of these amendments or we shall accept the amendments as they 
arc being placed rcprc.scnting the substance of so many of the other amendment 
which arc on the paper and representing the sense of a number of Members who 
have agreed amongst themselves. If it were a new question which was going 
to bo raised altogether a new, probably there will be some justification for aotice 
and also for anything else. Therefore under rule 38(0) which says — 

“If notice of a proposed amendment lias not been Riven two clear days before the day 
on which the Constitution or the Bill, as the case mav be, is to be considered, any Member 
may object to the movins of the amendment, and such obiection shall prevail, unless tie 
Prc.sident in his discretion allows the amendment to be moved”, 

1 think I could not think of any other case which would be more fit for the use 
of the discretion of the President in favour of these amendments. 

Shrl H. V. Kamafh : While commending this motion wholeheartedly to the 
acceptance of the House, may I suggest a purely verbal change? 

Mr. President : You had better suggest it to the Mover. I can wait for a 
minute or two. 

Sliri H. V. Kamath * Thank you. Sir. I shall do so. 

Prof. ShSbban ]Lal Saksena (United Provinces : General) : Can I speak on 
this amendment ? 

Mr. President ; Certainly, 

The Honourable Sbri Ghansbyam Singh Gupta ; Mr. President, there can be 
no debate because you have said that the amendments or points moved by Mr. 
Munshi have been covered by the amendments that have been tabled already. 
I can give the numbers in which those amendments can be covered. If we re- 
open all the debate, then I must humbly submit that he has no right to speak as 
a debate on this motion. If he has any verbal amendment to suggest, that is a 
different matter. 

An Honourable Member : Some of us are not in possession of the third sheet. 

Mr. President : You will be getting it. In the mean time Mr. Saksena wants 
to speak on this. Let him speak. 

Prof, SMbban Lai Saksena : Sir, this question .... 

Mir. Nazimddhi Ahmad ; Sir, we have not yet got a copy ot me 4th am«id- 
mont. 

Prot SUbban Lad Safcsena t Sir, this question of the national language has 
been the subject of hot controversy for the last two days, and these amendmen 
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bave been suggested by Mr. Mnnshi as a sort of a compromise, and it sapix)ses 
that the Members of the House are agreed upon these amendments. Sir, with 
profound regret I have come here to lodge my protest and say that I do not 
agree with &em and I do not accept these so called compromise amendments. 
I have myself moved my amendment, No. 70, but I am prepared to support as 
a compromise the amendment moved by Sri Porushottam Das Tandon. These 
amendments which are now moved are supposed to be a compromise but they 
are not an improvement at all and they do not in any meet the point of view 
urged by Tandonji or myself. In fact, the fundamental point on which the sup- 
porters of Hindi have been insisting has been that the English numerals shall 
not be a permanent feature of our national language. But the amendment now 
proposed mill make these so-called international numerals which are reaEy only 
plain and simple English numerals, a permanent feature of one language by this 
Constitution, and that is a position which I cannot accept. A1 that is conce-ded 
in the compromise is this, that after fifteen years. Parliament may prescribe Hindi 
numerals for such purposes as may be specified by law. That means the Deva^ 
nagari numerals can be used for some purposes, but the main numerals shall be 
the English numerals, and by accepting tills amendment, we shall be committing 
this House and the future generations of our country to accepting 
the English numerals as a permanent feature of our language 
by this Constitution Act, and I shall not accept that under any circumstances. It 
is not without reason that I have taken up this attitude. I regard this draft of 
Mr. Gopalaswami as a fraud on the supporters of Hindi and a fraud on the 
Constitution itself. Really this draft per^tuates English for many, many years 
to come as Mr. Gopalaswami himself confessed. The Father of the Nation had 
warned the Nation of this danger which he had scented as early as Sept. 21 , 1947 , 
when he wrote his e^torial in the Harijan of that date. 

There are other amendments also which Tandonji moved and which also I 
had supported as a compromise. But as no real compromise has been possible, 
I will press my own amendment which runs as follows : — 

“That in amendment No. 65 above, for the proposed new Part XTV-A, the following be 
substituted : — 


TART XTV-A 

Chapter I — ^Language of the Union 

301 A. (1) The State language of the Union shah, be Hindi in Devanagari script. 

(2) Notwithstanding anything contained in clause (1) of this article the English lan- 
guage may continue to be used for official purposes of the Union during the period of transi- 
tion which shall not exceed 5 years, provided that the State language will be progressively 
utilised until it replaces English completely at the end of the transitional period of five years. 

30 IB. (1) Within three months of the commencement of this Constitution, there shall 
be constituted a committee consisting of thirty members, of whom twenty shall be members 
of the House of the People and ten shall be members of the Council of States chosen respec- 
tively by the members of the House of the People and the members of the Council of States 
m accordance with the system of proportional representation by means of the single transfer- 
able vote. 

(2) It shall be the duty of the Committee to make recommendations to the President as 
to the ways and means which should be adopted as to the progressive use of the Hindi 
language for all the official purposes of the Union and the replacement of the English lan- 
guage by the Hindi language at the end of the transitional period of five years. 

(3) The Committee shall submit its report within a period of six months from the date 
of its appointment. 

(4) WitMn a period of three months from the date of submission of its report by the 
committee, the President shall cause every recommendation made by the Committee together 
wth an explanatory memorandum as to the action taken or to be taken thereon to be laid 
before each House of Parliament. 



3*^70 CONSTITUENT ASSEMBLY OF INDIA [Htk SEPT. I 949 

[Prof. Shibban Lai SakscnaJ 



may, 


311 JUS mother tongue. 

(b) The Chaimian of Ihc Council of States or the Speaker of the House of the 
whenever_hc thinks' (it, make airangcment.s for raakint- available in the rmn.ITT. 


making available in the Council of 
, . - . „ - ■ r —7 7 — summary in Hindi and in flie 

langnap in use m the House for tlie time being of the speech delivered by a member in Z 
other language anti such summary sltail be included in the record of the proceeS S S 

House in winch the H^cch has delivered. ^ 


CHAPTBR II 


Regional Languages 

30IC^ (I) A State may by law about Hindi or the language or languages in use in tb 
Slide as tfw lanr,uarc or lainuiagos to be used for all or any of the ofhcial purposes of that 


12) fa) When any member of a State Legislature cannot adequately express himself fe 
the language the time being in either House of the State Legislature, the Chair- 

man of the Legislative Clounril or the Speiikei of the Legislative Assembly may permit him 
to juldres§» the House in his mother tongue* 

(b) l‘hc Ctiaiuuan of the Legislative Council or the Speaker of the Legislative Assembly 
may, w!ic never he thinks fit, make arrangcmcntH tor making available, in the Legislative 
Cmmeii or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the speech delivered by a member in 
any other language, and such su.mm.iry shall be included in the record of the proceedings cf 
the IfouHc in which the speech has been delivered. 

30 H>, ( 1 ) (a) the language for the time being authorised for use in the Union for 
official purposes shall lu? die official language for communication between a State and the 
Union; 


H)) if llic laiiruage authoiised for use in the Union is also the official language of any 
Stale, the ofllcinl language of the Union shall be the official language for communication 
between that State ami another State : 

Piovided that if two or more States agree that the Hindi language shall be the official 
language for communication between such Stales, that language may be used for such 

comrminication. 

(2 1 Hit authoiilnlivc texts»-- 


(I) of all Bills to be introduced or amendments thereto to be moved in the House or 
either House of the Legislature of a State, 

(ii) of all Acts passed by the Legislature of a State and of all Ordinances promulgated 
by ft Governor or a Euler, as the case may be, 


(Hi) of all orders, rules, regulations and bylaws issued under this Constitution or 
under any law made by the Legislature of a State. 

shall be in the official language of the State : 

Provided that if the State official language is not Hindi, they shall be accompanied 

by an tulhoritatlve text in Hindi : 

Provided also that during the transition period of five years fmm the 

of the Constituiton, if the State official lanpage is not English, they shall also 
b© accompanied by an authoritative text in English- 


30m. Where on a demand being made in that behalf the President is 
•tftistiintiBl nrofortion of the population of a Stat^ ^t si^ 

a<f of wy tonguage spoken by them to be mipoS 

Miilfiiatfe »id{ be rewgnlsed flhroughont that Stafc or any p®rt laewoC for such jwnp , 

m m m>y ^pedfy, 
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CHAPTER m 
Dihbctivb Pkinciptb 

301G, Every person shall be entitled to submit a representation for the redress of any 
grievance to any officer or authority of the Union or a State in any of the language used 
in the Union or in the State^ as the case may be. 

301H. It shall be the duty of the Union to promote the spread of Hindi and to develop 
the language so as to serve as a medium of expression for all the elements of the composite 
culture of India and to secure its enrichment by assimilating the forms, style and expre-S'- 
sions used In the other languages of India and drawing wherever necessary or desirable for 

its vocabulary primarily on Sanskrit 

301 -I It shall be the duty of the Union to promote the use of the Etevanagaii script 
throughout the territory of India. 

301-J. It shall also be the duty of the Union to promote the study of Sanskrit through- 
out the territory of India as it is the source of most of the other languages in India.* 

Sliri Brajeshwar Prasad (Bihar : General) : Sir, I would like to say a few 

words. 

Mr. FresMeat : It is not necessary. 

The HonouraMe Shii Ghanshyaiii Singh Gupta : Sir,, closure. 

Mr. Mohamed Ismail (Madras : Muslim) : Mr. President, I want to speak on 
these amendments. 

Sho lagat Narain Lai (Bihar : (General) : Sir, I want to say a few words on 
these amendments which have been moved just now and in the framing of which 
I had a hand. 

Mr. President ; Is it necessary ? If we start a discussion, I do not know how 
long it will go on. If there is any Member w'ho is opposed to these amendments^ 
I would give him a chance. I would not like Members who are in favour of the 
amendments to take the time of the House. I have given a chance to Mr. 
Saksena because I understood he was opposed to these amendments. If you wish 
to appose them. I shall allow you to speak. 

Sluri lagat Narain Lai s I do not want to oppose it. 

Hr. President s Then please leave it alon^ 

Sliri Maliavir Tjagi s Sir 

Mr. President : You want to oppose it ? 

Stmi Mafaavir Tyagi : I want to move an amendment to this amendment, 

Mr. President s About numbering the clauses ? 

Shri Maliavtr Ty^ : Yes, Sir, I would like. 

Mr. PresMent : That I think will be taken care of by the Drafting Committee. 

Sfeii Mahnvir Tyagi : Sir, there is not to be much discussion and I do not want 
to speak also. I oidy want to submit that in the clause as it originally stood there 
was the word “and’^, between these two sentences, and the only change now 
proposed is that the wmrd "‘and” be removed and a full-stop be put in after 
the word “Devanagari script”, and the paragraph has been split into two. I 
submit that the first sentence be lettered (a) and the second (b). 

Mr. President : As it is placed before me, there are two separate paragraphs. 

femail : Mr. President, Sir, since the debate has been re-open- 
ed and the closure has been nullified, I think I can refer to the amendments which 
I have already tabled and are before the House. 

1471 
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An Honourable Member ; Other amendments ? 

Mr. M<Niamed Ismail : No, the amendments of which 1, have already eiven 
notice of; because the ciosuie has !-.een nullilied and the debate has been leonen 
ed, 1 thhiik 1 have got the right to speak on tiie amendments. ^ 

Mr. Preside.;!: I 'iindanientally he is right. 

Mr. Mobanicd i.ssnail : Sir, in doing the',, first I have to say that I oppose the 
amendments tliut have been placed betore the House just now by Mr. K. M 
Munshi. The aiuemiiaents which 1 have given notice of, in effect, ask for flie 
acceptance by Uiu House of Hindustani with Devanagari and Urdu scripts as the 
oflicial language ol the Union, :r.ul the international form of Indian numerals as 
Oie numerals to be used for pinp. i.scs of the Union. And one of my amendments 
also propo.sc.s that the I'.nglish language wl’.'.ch siiall be continued for fifteen years 
in use for the ptnpij'.es of die Union slnin, even after the period of fifteen years, 
he so continued imlil Failiainciit decides, olherwisc by a majority of the total 
memhCKship of c,:ch of the Hou.scs of Pariiamciit. That in effect, is my amend- 
ment. 


Mr. : Number? 

Mr. Mohaiiifd Ismail: Sir, ye.sterday the Honourable Prime Minister in his 
no! -*vorllT[y si c.-ch made thiee point.s amongst others. Firstly, he quoted the 
vi 'W.S ami the authority of Mahatma Ciandhi over this subject. Secondly, he said 
that we should m>t go Ivack and look back too much, lest we should be retarded 
in our foiw.-nd progress. 'Hiirdly, he wanted us to realise that the world is 
becoming s- filer and smaller now, and in that context we must realise how the 
world .. ptLSsing upon us from hour to hour. If we bear in mind the principles 
implied in tliese points, I think, the subject before us is very easy of solution. 

it is *r”eed that the official language of the Union shall be an Indian language. 
It is also agreed that that language must be one that is spoken by the largest 
number of the people of the Union. 


It is further agreed that that language must be such in nature as to be able 
to assimilate the modem tendencies and modern conditions in our national life. 
With re|;ard to these points I do not think there is any disagreement. But what 
exactly js the l.mguage which satisfies all these conditions is a matter of discus- 
sion and contuivcr.sy. On this matter I cannot do better than quote the authority 
of Mahatma Gandhi. In an article which was published on August 10, 1947, 
Mahatma Gandhi says : 


“In Delhi I daily come in contact with Hindus and Muslims. The number of Hmdus 
is larscr. Most of them speak a language which has verjr few Sanskrit words 
and not many more Persian or Arabic. They or the vast majority do not knw 
the Devanagari script. They write to me in indifferent English and when 1 
them to task for writing in a foreign language, they write ‘u.Urdu script. If me 
lingua franca is to be Hindi and the script only Devanagan, what will be me 
ptighl of thc.so Hindus 7” 

That Is the question Mahatma Gandhi asked, not very many years ago but ^ 
late m August 1947. It may be said that he refers here only to Delhi and me 
surrounding parts. But in the same article later on he says — ^I am reproducing 
his exact words : 

“The millions of villagers of India have nothing to do b^ks. '^ey ®eak 

HindustonI whidh the Muslfms write in Urdu script and the Hindus in tbe Urdu 
script or in (he Nagari script. Therefore the duty of people like yon and me 
is to learn both the scripts.” 

That, Sir, is the view of Mahatma GantM. Here he makes 
tto language that is spoken by the largest numbw of P^le is 
the senpt used for that language, according to him, ts Urdu and Devanagari, 
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Therefore I and certain of my friends appeal to this House to adopt Urdu as well 
as Devanagari as the script of the officii language of the Union. 

This language, Hindustani, is not a foreign language as you al know. It is 
an indigenous language. It was bom and bred up in this country. A further 
advantage with regard to this language is that it was bom under modern condi- 
tions and it has developed itself under and has been adapting itself to modem 
conditioiis. So I say it is the most suitable language for expressing modern ideas, 
sentiments and requirements. As I have already pointed out, it is this Hindus- 
tani, which is really the language that is being spoken by the largest number of 
people of this country. 

With regard to the question of going back too much to the past, I have to say 
that if we want to go back we must be logical about it. Why do we want to go 
to the past ? Because some friends of ours want to have an ancient language — 
not only an Indian language but an ancient language of the country — ^to be the 
official language of the Union. If it were granted then I make bold to say that 
Tamil, or to put it generally, the Dravidian languages are the earliest among the 
languages that are spoken on the soil of this country. No historian or archaeolo- 
gist whl contradict me when I say that it is the Dravidian language that was 
spoken &st here on the soil of tMs country, and that is the earliest language. 
Tamil language has got a rich literature of a high order. It is the most ancient 
language. It is, I may say, my mother-tongue. I love it, and I am proud of 
that language. However, I am, and so also the other Tamilians are, sensible 
enough not to insist that this undoubtedly most ancient language of the country 
should become the official language of the country, because we know that it is 
not spoken by as large a number of people as some other language; if we go to 
the past, as I said, it is this language that must become the official languagje of 
the coxmtry, but the speakers of that language do not put forward that claim. 

We are of course bound to our past. We cannot get away from it, as even 
Tandonji explained. But what I say is if we are to be bound by the chain of the 
past, that chain must not be static, must not be rigid : it must be elastic. We 
must not try to be all roots and only roots. We must try to become branches 
with ever fresh foliage, fruits and flowers. Therefore we must also take into 
consideration the modern conditions. 

Shri Ranmath Goenka (Madras : General) : Sir, I have already moved for 
closure, and I can move for closure in respect of the speech of the honourable 
Member also. 

Mr. President : I will allow the honourable Member to finish it 

Mr. Mohamed Ismail : Sir, I quite realise that if closure is moved and accept- 
ed I cannot say anything here. But as it is not done and as the debate is on. I 
think I am within my ri^ts. 

Shii Ramnatli Goenka : He is repeating the arguments. 

Mr. PrestMent : The honourable Member may finish his speech. 

Mr. Mohamed Ismail : Sir, with regard to numerals I would like to say a few 
words. I am insisting upon the international form of numerals because many lan- 
guages of the country have adopted these numerals. It was asked whether this 
question of numerals was before the country as long as the question of the offi- 
cial language was. I ask the question whether people do not know that this 
question of numerals is thoroughly different from the question of official language. 
Now English is the official language of the Union. This has not permeated Sie 
masses. But the case is different with the numerals. The masses are making use 
of these so-called “English” numerals, which are really Indian numerals, in their 
every-day life. I have seen cart-men, manual labourers making use of these 
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munends. Now millions upon inillions of the masses are already makineusent 
these numerals. Therefore when my friends insisted that these numerL mZ 
be made a permanent feature of the ollicial language of the Union fliev wal 
only echoing the sentiments of the people. They were only representing what k 
already there in e.’ci.itcncc in the country. “ 

If wc make any change in the form of the numerals, it will create a lot d 
confusion in addition to expense and waste of energy. As has been frequeatlv 
pointed out, these are after all onr imn numerals. So I still appeal to the House 
that th.esc numerals must be raailc a permanent feature of the official laneua® 
and that it should not be changed into anything else after any number of yean, 

In brief, my proposal i,s that Huidustani with Urdu and Devauagari scripts 
must he accepted a,s the olHciai language of the Union and the international fora 
of Indian minjcrals must b.e made a permanent feature of that official language. 

The Ilonourahle Shri Satyaaaroyan Sinha (Bihar: General): Sir, the ques- 

tion be now put. 

Maulaoa Masrat Mohaiii : Sir, 1. request you to give me a chance. 

Mr. President ; (.'io.surc has Ijccn moved. 

Mr, Na/iriiddin Almjud : Sir, I submit I have some serious thing to point 
out in anieiuimciit No. 4. 

M&ukmn llasrat Mohani ; ,Sir, f requc.st you 

Mr. Prc.siden( i Closure has boon moved and 1 cannot allow you to speak. I 
think \ou had pioniiscd not to speak at a previou.s stage. 

Mi. Nawiiddiii Atimaii : Sir, acceptance of the closure i.s entirely in the 
hands of llic I’a'sideni. 1 want to .submit a few words regarding amendment 
No. 4 

Mr, President : You want <o oppose the amendment ? 

Mr. Niizimdtlin Aiimad : Yes, Sir. Acceptance of tiie closure depends on this, 
that the Piesident is salidied that there has been suflicient debate. 

Htmotiraide Meiubm : Closure, closure, 

Mr. President : 1 have to put tlic closure to vote. I think the House is not ia 
a mood to have further discussion. 

Mr. Naxiruddin Ahiiiiid ; Is it your ruling that closure should be accepted ? 

Mr. President : I have to put it to tlie House. 

Mr. Naxiraddfa Ahmad: No, Sir, it is not necessary. I submit you are not 
bound to put it to the House. 

Mr. Pre.sident ; 1 do not say I am bound to, but I propose to put it to the 
House. 

Mr, Naiimddiii Ahmad : I wanted to say a few words. There are serious 
flaws in this amendment. 

Honourable Members : No, no. Order, order. 

Mir. PresWent s The question is : 

"That the question be pot'*. 


The motion was adopted. 
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Mr. Presidftttt; Mr. Ayyangar, do you wish to say anything in reply to the 
whole debate ? 

The Honourable Shri N. CJopalaswami Ayyangar: Sir, we are in a happy 
mood just at this moment and I do not want to mar this happy mood by any- 
thing like a long speech from me. I have formally, as mover of the major amend- 
ment, to accept the amendments to that amendment which have been moved by 
my honourable Friend Mr. Munshi. I accept them in toio. 

I wish to add only one thing which I believe I committed myself to certain 
friends who moved certain amendments yesterday, particularly the amendment 
which was supported by a most well-reasoned speech from Mr. S. V. Krishna- 
moorthy Rao. He suggested that on account of &e fluid condition of the Hindi 
language, particularly in respect of political, constitutional, scientific, technologi- 
cal and other terms, it is desirable that an academy or a commission should be 
established as soon as the new Constitution comes into force so that it may make 
a review of the use of this language in different parts of tiie country and stan- 
dardise words and expressions. I think. Sir, it is a most helpful suggestion in the 
present conditions of the country. He moved an amendment to &at effect, but 
I do not think that it is necessary to add to the draft I have placed before you 
for carrying out his ideas. We have an article in that particular Part which 
directs die State to take steps for promoting the development of the Hindi lan- 
guage, to take all steps that may be necessary for enriching it, for enabling it to 
draw upon Hindustani and other languages in the country for styles, forms of 
expression and so on and for enriching its vocabulary by borrowing in the first 
instance from Sanskrit and secondarily from all other languages in the world- 
That is a comprehensive directive which we have put into th’s Part XTV-A and 
1 am sure that -whatever Government may be in power after this Constitution 
comes into force, will take steps necessary for promoting this particular object 
and in doing so the suggestion of Mr. Krishnamoorthy Rao will, I have no doubt, 
be implemented. 

Mr. President: I have now to put the amendments to vote. We have got 
such a large number of amendments. I will go on calling the No. of the amend- 
ment and Members who desire to withdraw will say so and I will take it that the 
House gives them leave to withdraw’ them. 

Hie Honoti.>’ab!e Siiri Ghansbyam Sii^ Gupta: Sir, may I suggest some- 
thing? If any Member particularly wants that his amendment be put to vote 
he may point it out. Ofiierwise, if you go on taking every amendment that will 
take a lot of time. I suppose we have made up our mind that only certain amend- 
ments should be accepted, so we can save a lot of time if you are pleased to ask 
only those honourable Members who want that their amendment should be voted 
upon. 

Mr. President : Is that the wish of the House ? 

Honoorabie Members : Yes. 

Mr. President ; Then I would ask the Members to indicate to me the amend- 
ments they wish to be put to vote. 

Mr. Nazimddin Abniad : Sir, I would like my amendment to be put. 

Mr. President ; Wliat is the number of it ? 

IHr. Nazbndditt Ahmad : No. 277. 

, Mr- Z. H, Lari (United Provinces : Muslim) : Sir, what is the procedure ? 
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Mr. President : It has been suggested to me that instead of my formalb 
putting each amendment to vote, the Member who moved it having to withdraw 
it and asking the House leave to withdraw it, ! should put only tliose ameadmenb 
which Members who have sponsored them wish to put to vote. ® 

Mr. Z. H. Lari : I'horc would be confusion. The proper course is that those 
Members who want to wididraw their amendments can withdraw thf».Tn &st. 

MaliSwoh All Baig Sahib Bahadur (Madras: Muslim): When an amend- 
ment has been moved, the Member who has moved it should stand up and say 
that iic witlidruws it and the House must accept that withdrawal. That is the 
proceduie hiid down in our rules. 

Shri Afladi Krisima.svi'anii Ayyar (Madras ; General): There is no necessity for 
every Member to get up and say that the withdraws the amendment. Those 
amendments which the mover.s do not want to press may be automatically taken 
as withdrawn, 'Jhetc is nothing in the rules to prevent such a procedure. 

The Ifonourable Shri Punisliottam Das Tandon : I just want to know what 
your decision in regard to this matter is. 

The Honourable Dr. B. R. Ambedkar : Those Members who have moved 
amendments and do not want them to be put to vote may be taken to have gven 
you the aulhoiity that they do not want to press them. 

Mr. Pre.yidcnl : About thi.s matter I have a suggestion to make. I have got 
a list of names of all the Mcmliers who have got amendments to their crefit. 
I will call out the name of each Member and if he wishes any particular amend- 
ments to be put to vote I will put them. I think that will solve the problan. 
With regard to tlic rest I shall take it that Members withdraw their amendments 
and the House gives them the leave to withdraw the amendments. 


The following Members asked for leave to withdraw the amendments against 
their names : — ■ 

Seth Govind Das 

The Honourable Pandit Ravi Shankar Shukla 

Shri Algu Rai Shastri 

Shri Lakshmi Kama Maitra 

Shri H. V. Kamath 

Maulana Hasrat Mohani 

Shri L. Krishnaswami Bharathi 

Shri H. R. Gumv Reddy 

Shri Amn Chandra Guha 

Mr. Mahboob Ali Baig 

Dr. P. Subbarayan 

Shri S. Nagappa. 

The Amendments were, by leave the Assembly, withdrawn. 

Mr. Presddont * The question is : 

"That ia amendment No. 65 above, for the proposed new Part XIV-A. the foUowing 
be lubatituted ; — 

“PART XTV-A 

CHAPTER r—LANOUAGE OF THE UNION 
30} A. (1) The State language of the Union Shall be Hindi in I>evana«an senpt. 
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(2) NotwitiisfandiDg anitfiing contained in clause (1) of tMs article the Englisli langaage 
may continue to be used for official purposes of the Union during the period of transition 
which shall not exceed 5 years, provided that the State language will be progressively utilised 
until it replaces English completely at the end of the transitional period of five years, 

301-B. (1) Within three months of the commencement of this Constitution, there shall be 
constituted a cx)mmittee consisting of thirty members, of whom twenty shall be members of 
the Council of States chosen respectively by the members of the House of the People and 
the members of the Council of States in accordance with the system of proportional repre- 
sentation by means of the single transferable vote. 

(2) It shall be the duty of the Committee to make recommendations to the President as 
to the ways and means which should be adopted as to the progressive use of the Hindi lan- 
guage for all the official purposes of the Union and the replacement of the English language 
by the Hindi language at the end of the transitional period of five years. 

i3) The Committee shall submit its report within a period of six months from the data 
of its appointment. 

(4) Within a period of three months from the date of submission of its report by the 
Committee, the President shall cause every recommendation made by the Committee together 
with an explanatory memorandum as to the action taken or to be taken thereon to be laid 
before each House of Parliament. 

(5) (a) '^Tien any member of the House of the People or the Council of States cannot 
adequately express himself in the language in use for the time being in the House of the 
People or in the Council of States, the Speaker of the House of the People or the Chairman 
of die Coimcil of States may permit him to address the House in his moffier tongue. 

(o) The Chairman of the Council of States or the Speaker of the House of the People 
may, whenever he thinks fit, make arrangements for making available in the Council of States 
or the House of the People as the case may be a summary in Hindi and in the language in 
use in the House for the time being of the speech delivered by a member in any other 
language and such summary shall be included in the record of the proceedings of the House 
in winch the speech has been delivered. 

CHAPTER n—REGIONAL LANGUAGES 

301-C. (1) A State may by law adopt Hindi or the language or languages in sue in the 
State as the language or languages to be used for all or any of the official purposes of that 
State. 

(2) (a) When any member of a State Legislature cannot adequately express himself in 
the language in use for the time being in either House of the State Legislature, the Chair- 
man of the Legislative Council or the Speaker of the Legislative Assembly may permit Mm 
to address the House in his mother tongue. 

(b) The Chairman of the Legislative Council or the Speaker of the Legislative Assembly 
may, whenever he thinks fit, make arrangements for making available, in the Legislative 
0>uncil or the Legislative Assembly as the case may be, a summary in Hindi or in the 
language in use in either House for the time being of the speech delivered by a member in 
any other language, and such summary shall be included in the record of the proceedings of 
the House in which the speech has been delivered. 

301-I>. (1) (a) The language for the time being authorised for use in the Union for 
official purposes shall be the official language for communication between a State and the 
Union; 

Cb) If the language authorised for use in the Union is also the official language of any 
Stale, the official language of the Union shall be the official language for communication 
between that State and another State : 

Provided that If two or more States agree that the Hindi language shall be the official 
Istoguage for communication between such States, that language may be used for such 
comniunication. 

(2) The authoritative texts — 

(i) of all Bills to be introduced or amendments thereto to be moved in the House or 
either House of the Legislature of a State, 

(ii^ of all Acts passed by the Legislature of a State and of all Ordinances promulgated 
by a Governor or a Ruler, as the case may be. 
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(iii) of all ordeis, rules, regulations and by-laws issued under this Constitution la- 
under any law made by the Legislature of a btalc, 

ihall be in the official language of the State ; 

Provided that if the vStatc official language is not Hindi, they shall be accompanied by an 
authoritative text in Hindi : 

Provided also that during the tiansition peiiod of five years from the commencement o{ 
the Constitution, if tlie State ollicial language is not English, they shall also be accompanied 
by an authoritative text in English. 

301-E. Whcie on a demand being made in that behalf the President is satisfied that a 
substantial pioportion of the population of a State, but not less than 20 per cent, desires the 
u!* of any language .spoken by them to be recognised by that State, he may direct that such 
language shall be lecogniscd tliroughuiit that Stale or any part thereof for such purpose u 
he may specify- 


C HAP PER HI.— DlRECriVE PRINCIPLE 


.10I-G, Every pei.son shall be entitled to submit a representation for the redress of any 
grievance to any officer ot authority of the Union or a State in any of the languages used 
in the Union or in the State, a,s tlio case may be. 

301-0. It shall be the duty of tlio Union to promote the spread of Hindi and to devdop 
the language so as to serve as a medium of expression for all the elements of the composite 
culture of Intliit and to secure its cmichmcnt by assimilating the forms, style and expressions 
used in the otiicr languages of India, and drawing wherever necessary or desirable for its 
vocabulary piimarily on .Sanskrit. 

30I-I. It .sliail be duty of the Union to pomote the u.se of the Devanagari script through- 
out the territory ot India. 

30W. It shall also lic the duty of the Union to pronrote the study of Sanskrit throal^hout 
tho territory of India as it is the source of most of the other languages in India’.” 

The amendments were negatived. 


Mr, President : The question is : 

•'Ihal in umciiclmenl No. 65 above, in clause (1) of the proposed new article 301A, for 
the word ‘Hindi’ the word ’Hindustani’ be substituted.” 

'fhe Assembly divided {hy show of hands). 

Ayes : 14 

Noes : 'I’he rest, a large majority. 

The amendment was negatived. 

Mr. Mohanmiad TaWr (Bihar : Muslim) : T beg leave to withdraw my amend- 
ment No. 81. 

The nrn efirtrnftnt was, by leave of the Assembly, withdrawn. 


Mr. President* The question is: 

-m. i. NO ^ propose. ..w «io.. 3..A. 

the word ’Devanagarr tho words ‘and Urdu be inserted. 

Tbe Assembly divided (by show of hands). 


Ayes : 12 

Noes : The rest, a large majority. 

The amendments were negatived. 


C V. Phulekar withdraw to amendments- 
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Shri Ramalingam CSiettiyar’s amendment is the next one on Paper. 

Shri T. A. Ramalii^ain CJhettij’ar (Madras : General) : My amendment No. 
105 may be put to vote. 

Mr. Preadwit ; The question is : 

"That in amendment No. 65 above for the proposed new article 301B, the followine be 
substituted : — 

‘301B. The President shall, after the expiration of 15 jears from the commencement of 
this Constitution, lay down the method by which the substitution of English by Hindi should 
be carried out.’ ” 

The amendment was negatived. 

Shii T. A. Ramalingam Cfaeftiyar ; Votes may be taken, Sir. 

The Assembly divided (by ^ow of hands). 

Ayes : 6 

Noes : The rest, a large majority. 

The amendment was negatived. 

The alternative amendment was, by leave of the Assembly, withdrawn. 

Shri Satis Chandra Samanta ('iV'^est Bengal : General) : I beg leave to with- 
draw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Mahboob Ali Ba^ : WTiat about my amendment No. 98 ? 

Mr. President: I called the name of the honourable Member and at that 
time he did not ask me to put his amendment to vote. If he now wishes me 
to put it to vote I will do so. 

The question is : 

‘"That in amendment No. 65 above, the proviso to clause (2) of proposed new' artida 
301A be deleted.” 

The amendment was negatived. 

The following Members asked for leave to withdraw the amendments standing 
against their names : — 

Shri Ram Sahay, 

Shri Mahavir Tyagi, 

Shri S. V. Krishnamoorthy Rao, 

Shrimati Pu mima Banerji, 
sairi Krishna Chandra Sharma, 

Shri Yudhisthir Misra. 

The amendments were, by leave of the Assembly, withdrawn. 

Dr. P. S. De^bmnkh : I withdraw my amendments. But I hope that the 
Drafting Committee will look into them. My drafts are better than theirs. 

Mr. President ; You may hand them over to the Drafting Committee. 

The amoadments of Dr. P. S. Deshmukh and Shri Jaspat Roy Kapoor were, 
by leave of the Ass«nbly, withdrawn. 

IM&r. Z. H, Lari : I press my amendments Nos. 258 and 310. 
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Mr. President : The question is : 

‘That in amendment No. 65 of Fourth List, after the existing proviso to the 
new article 301-D, the following be added ; — 

‘Provided further that if any Indian language specified in the Schedule was used 
olficial language in any State on 15th August 1947 — the day of India’s Indenea 
donee— such language shall also be recognised as official language of the £ 
for 15 years front the date of the commencement of the Constitution and thm' 
after if so directed by the President’.” 

The amendment was negatived. 

Mr. President ; I shall now put the next of amendment of Mr. Lari to vote. 

The question is : 

“That in amendment No. 65 of Fourth List, at the end of the proposed new artide 
30 IH, the following clause be added : — 

‘Notwithstanding anything contained in the foregoing provisions of this Part, primary 
cducalion shall be imparted Ihrouith the mother tongue of a child where thirty 
students in a school or eight students in a class make such a demand.’” 

The amendment was negatived. 

Shri Basanta Kumar Das and Shri B. Siddaveerappa asked for leave to with- 
draw their amendments. 


lire amendments were, by leave of the Assembly, withdrawn. 

Mr. Presidents Mr. Jaipal Singh. I think the Member is not in the 
House. 


Shri Mahavir Tyagl ; Sir, his amendment may be put to vote. 

Mr. Pre.sidcnt : Mr. Lakra, what do you say ? 

Mr, Boniface Lakra (Bihar : General): I withdraw. 

The amendment was, by fcavc of the Assembly, withdrawn. 

Mr, I're.sidcnt*. Mr. Naziraddin Ahmad. 

Mr. Naziraddin Ahmad ; f withdraw all my amendments except two, 277 
and 282. 

All the amendments of Mr. Naziraddin Ahmad except 277 and 282 were, 
by leave of the Assembly, withdrawn. 

Mr. President : The question is : 

“'Ihat in amendment No. 65 of Fourth List, for the proposed new Part XTV-A, the 
following be substituted 

“PART XIV-A 


CHAPTER L— LANGUAGE OF THE UNION 

301-A. The English language shall continue to used fe 
for which it was feting used at the commencement of the Ci^tution for fifteen yetus m 
the first instance and then for such further period, if any, till an All-India lai^a^ 
evolved which is of sufficient vigour, richness and flexibih y to serve the multifarious 
and functions of the Union and ascertained and adopted m the rnmner heremafter laid down 
in this part 

301-B. As a first step to facilitate ’the evolution and ultoate adoption of a Umo” lan- 
guage referred to in the last preceding article, .and to provide^ fy and s afeg^d^e 

tm SrX this Consffiution. by law- 

.a iS t 

d«»cribe4 in Sdiadnte VXI^'A, and 
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(b) iatroduce a system of mass literacy among the citizens of India. 

30i-C. If within the period of ten years from the commencement of this Constitution, or 
as soon as practicable thereafter, the President is satisfied that the^ States^ have been re- 
constituted in the manner laid down in clause (a) of the last preceding article and a ^mini- 
mum of sixty per cent, of the adult and adolescent citizens of Ind^a have received primary 
education as laid down in clause (b) thereof, he shall require the Parliament and the Legis- 
latures cf the States to express their view^s on the question of the selection of the Union 
language or languages and the respective regional languages. 

301-D. The President shall consider the views of the Parliament and the Legislatures ^ oi 
the States and md> as soon a:> practicable, appoint a Language Commission representing 
the various languages enumerated in Schedule VU-A and als*o other languages and experts 
lo investigate and report on the suitability of any one or more language or languages to be 
adopted us the Union language and one or more language or languages for the various _ States, 
regard hz.ng had to political, literar>\ official, legal, commercial, medical, technical, scientific, 
military international and other needs of India as a whole and of the States. 

301-E. The President shall consider the report of the Commission and if he is satisfied 
that it is thorough and adequate, he shall direct the report to be placed before the 
of Parliament and the Houses of the Legislatures of the States for expression of their 
opinions on the suitability or otherwise of any one or more of the Indian languages to be 
the official language of India as also the regional language or languages of the various 
States. 

301-F. The President on a consideration c? the opinions of the Legislatures and other 
documents and materials available, shall appoint a Committee consisting of thirty members 
of the House of the People and ten members elected by ihe Council of States on the principle 
of prcf 4 ftionai "eprescntadon b\ means of the single iran;ferabie vote to report as to the 
suitability of any one or more language or languages of the Union and of the various States. 

301-G. The President shall consider the report of the Committee and may by notification 
m the official Gazette direct that one or more languages shall be official language of the 
Union v itli effect from such date as may be specially appointed in this behalf in the notifi- 
cation. 

301 -H. Notwithstanding anything contained in the foregoing provisions cf this Part, 
Parliament may by law provide for the use of the English language after the date mentioned 
in the last preceding article for such purposes as may be specified in such law. 

CHAPTER II.-— REGIONAL LANGUAGE 

301-1. Subject to the provisions of the next succeeding article, a State may, after con- 
sideration of the report of the Language Commission referred to in article 301-D of this 
Constiiulion and of the report of the Committee referred to in article 301-F of this Consti- 
tution, by law adopt any one or more of the languages in use in the State as the language 
or languages to be used for all or any of the official purposes of that State : 

Pi’o^ided that until the Legislature of the State otherwise provides by law, the English 
language shall continue to be used for those official purposes within the State for which it 
was being used at the commencement of this Constitution. 

301-J Where on a demand being made in that behalf, the President is satisfied that a 
substantial proportion of the population of a State or any substantial part thereof desires 
the ust of any language spoken by them to be recognised hy that State, he may direct that 
such language shall also be officially recognised throughout that State or any pan thereof 
for such purpose or purposes as he may specify. 

CHAPTER IIL—LANGUAGE OF THE SUPREME COURT AND THE 
HIGH COURTS, ETC. 

301-K. Notwithstanding anything contained in the foregoing provisions of this Part, 
until Parliament by law otherwise provides — 

(a) all proceedings in the Supreme Court and in every High Court, 

(b) the authoritative texts — 

fi) of all Bills to be introduced or amendments thereto to be moved in either 
House of Parliament or in the House or either House of the Legislature 
of a State. 

(iil of all Acts passed by Parliament or the Legislature of a State and of all 
Ordinance promulgated by the President or the Governor or Ruler, as 
the case may be. 


t9LSS/66— 94 



148 2 


CONSIITUENf ASSEMBLY OF INDIA [UXH SePT. I 949 


[Mr. President] 


(iii) of all oidcrs, rules, rcRulations and byc-lawb issued under this Constitnti. 
. , ^ ,P}- I'lder any law made by Pailiatncnl or the Legislature of^State 

shall be in the English language. 


30EL. 


Notwithstanding anything contained in the foregoing provisions of this Part, 


until Rarhamont by hw otheiwise piovidcs, the proceedings in all courts subordinate to th. 
High Court.s shall, subiecl to the diiecltona of the Supreme Court, be in English or ctitS 
other language or languages as may be prescribed by the High Court to which such emS 
IS subordinate. 


301 M. Until the dale tncnlioned in the notification lefcrrcd to in article 301-G of thu 
Conslilution, no Bill or amendment making provision for the language to be used for am 
of the pwimses mentioned in aiticle 3()I-K of this Constitution shall be introduced or movM 
in either House of Pailiiiment without the picviotis sanction of the President, and the Presi 
dent shall not give his sanction to the intioduction of any such Bill or the moving of anv 
such amerulment except after he has taken into considciation the recommendation of the 
Commission constituted under article 301-0 of this Constitution and the report of the Com- 
mitleo icfcncd to in ailicle ?(il 1' of this Constitution. 


301 N. It shall be the duty of the Union to piunu.le the spread of the official language or 
languages of flic Union and to develop the language or languages so as to serve as a medium 
or nicdi.i t>f cxpiession for all elements of the composite culture of India and to secure its 
or their enrichmcnl by assimilating the forms, style and expressions used in the other lan- 
gunges of Inditi and di awing wlieicvcr necessary or desirable for its vocabulary on Sanskrit 
and olhci langiiages.” 


"SCHEDULE Vll-A 


1. As,same,sc 

2. Bengali 
.3. Canarcse 

4. Onjrati 

5. Hindi 

6. Hindustani 

7. Kashmiri 
R. Mnlavalam 
9. Marathi 

to, Oriyn 

11. Puniiibi 

12. Rajasthani 

13. Tdngu 

14. Urdu." 

The amendment was negatived. 


Mr. PresWent t The question, is : 

‘That in amendment No. 65 of Fourth List in clause (11 of the proposed new article 
301A. for the word.s 'Hindi in Devanagari script' the word ‘Bengali’ be substituted.’ 

The amendment was negatived. 

The following Mcmlxsra requested leave, of the House to withdraw the 
amendments standing in their names : — 

Shri Har Govind Pant 

Shri Prabhu Dayal Himatsin^a 

Shri B. M. Gupte 

Acharya Jugal Kishore 

Shri Sures Chandra Majumdar 

Dr. Raghu Vira 

Shri Gokulbhai Daulatram Bbatt 

Master Nand Lai 

B. P. Jhunjhunwala 

lha aiJieia^Wishts were» by leave of the Assembly* withdrawn. 
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Mr. President ; Shri Brajeshwar Prasad. 

Shri Brajeshwar Prasad : I press 322, Sir, I want that the last proviso to 
danse (2) be deleted. The words are redundant. 

Mr. President : I can only put the whole amendment to vote. 

The question is : 

‘That in amendment No. 65 of Fourth List, for the proposed new article 301 A, the 

following be substituted : — 

'301 A. il) The official language of the Union shall be Hindi to Devanagari script 
and the form cf numerals to be used for the official purposes of the Union shall 
be tbe Dt\anagari form of numerals. 

(2) Notwithstanding anything contained in clause (1) of this article, for a period of 
fl\e sears from the commencement of this Constitution, the English language and 
the mte -national form of Indian numerals shall continue to be used for all the 
oificial purposes of the Union, for which the> w^ere being used at such commence- 
ment : 

Provided that the President may, during the said period, by order authorise for any 
of the official purposes of the Union the use of the Hindi language and the 
Devanagari form of numerals in addition to the English language and the Inter- 
nalional form of Indian numerals in addition to the Devanagari form of numerals. 

(3) Notwithstanding anything contained in this article, the President may by order 
authorise the use of the English language and the international form of Indian 
numerals after the said period of five years for such purposes as may be specified 
in such order.’* 


Tlie amendment was negatived. 

Mr. President; Sardar Hukam Singh. 

Sardar Hukam Singh ; I want amendment No. 330 put to the vote. 

Mr. President : The question is : 

“That in amendment No. 65 of Fourth List, for the proposed new article 30 1C, the 
following be substituted : — 

'30 1C. Subject to the provisions of articles 30 ID and 301E, a State shall by law 
adopt the language spoken, according to the last census figures available for the 
purpose, by majority of the population, as the language to be used for ail official 
purposes of that State : 

Provided that until the Legislature of the State otherwise provides by law the English 
language, shall continue to be used for those official purposes within that State 
for which It was being used at the commencement of this Constitution.”* 

The amendment was negatived. 

The amendments of Dr. Monomohan Das were, by leave of the Assembly, 
withdrawn. 

Mr. President: Shri Purushottam Das Tandon. 

The Honourable Shri Ptimshottam Das Tandon : Which amendment are 
referring to, Sir ? 

Mr. President: No. 333. 

^ The HonoiiraMe Shri Pnmshottam Das Tandon : I want it to be vo 
I am not withdrawing it. 
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Mr. Presklent : The question h : 

“flint in amendment No. 65 of Imiulh List, for the proposed new article 301A, the 

folltnyiiig be Mibstitiited : - 

otijcuiiiani'ikujc of \U)I A. (1) (a) Tlic otticiul language of the Union shall be Hindi 


fb) Notwithstanding anything contained in sub-clause (a) of this clause both 
Dcvnnagaii and international forms of Indian mimerak shall be recognised for 
Devanagnri script. 

tc ) 1 he Ihesidcnt may authorise the use of Devanagarf form of numerals or the inter- 
national foim of numeiak or both the forms for any one or more purposes of 
the Union. 

(d) Nin\\ithslandinn imylhiiig contained in the foregoing provisions of this clause, 
f^uliamcnt shtdl after the expiration of a period of 15 years from the 
commencement of ihh C'onstitution by law prescribe the use of Devanagari 
numerals or the international form of numerals or both for any one or more 
.speciTicd pm puses of the Union. 

iZ) NtJtwitbstiimfing anything contained in claxisc (1) of this article, for a period of 
fillmi usiis fiom the commencement of thk Constitution, the English language shall con- 
tinue to be nsed for all the oHkitd purposes of the Union, for which it was being used at 

sn*, h . umimmceuient : 

panided tliat the Fiesident may, dming the said period by, order authorise for any of 
the otlicial pm poses of the Union other than accounting, auditing and banking the use of 
llie ILiuli hmiuKsuc m uddiimn to the IhiglKh language. 

tU Notwithstanding mn thing contained in this article, Parliament may by law provide 
Uh lit t'H' td the I'nglish language aflcr the said period of fifteen years for such purposes 
as nta be specified in such lawf* 

Hie amendment was negatived 


Mr. FreMdeiil : Thmi amciKhnent No. 345. 

Tlit> IloiKHirable Sliri iSirushoUam Das Tandon : That also may be voted 
upnn. F do not withdraw it. 


Mr. President ; Tlic ciricstion is ; 

“Ihai in .mu'ndmcnt Nn. of I''ourth I.ist, in the proposed new article 301B,— 

(ii in il.nr.sf <11, for the word “at”, in the two pl.-ices where it occurs, the word 
’Ix'fork' be sulKtituted; 

tiil inetause (2), siih ehuise (d) be deleted; 

(iii) in clause f5), after the woul “thereon” the words “making such recommendations 
as thev think fit" he added: and 

, n ^ in ••I'nise ffil after the word “report", where it occurs for the second time, -me 
words "which shall come into effect after the expiry of five years from fee 
commencement of the Constitution’ be added. 

Tlic amendment was negatived. 


Mr. Pre.sidcnl: Amendment No. 346. 

Hie Htmouralik Shri PurushoUaiu Das Tandon : That I withdraw, Sir. 

Mr. President t Amendment No. 348. 

The Ilononmbte Shrl Pimisliottaiii Das Tandon : That also I withdraw. 

T*he amendment were, by leave of the Assembly, withdrawn. 

Mr. PraiMeot : Amendment No. 349. 

Xl» sw mt mr be voted .poo- 
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Mr. President ; The question is : 

“That in amendment No. 65 of Fourth List, for the propcbed new article 30iF, the 
following be substituted : — 

*301F. Notwiifastaodiog anything contained in the foregoing provisions of this Part, until 
Parliament b\ law" othei-whe provides — 

Tie HoitoamMe Siri Piiresiottam Das Taitdon : May I interrupt : I am very 
sorry; I withdraw this. 

The amendment was, by leave of the Assembty. withdrawn. 

Mr. President: Mr. Frank Anthony. 

Mr. Frank Anthony (C.P. & Berar ; General): I beg leave of the House to 
withdraw my amendment. 

The amendment w'as. by leave of the Assembly, withdrawn. 

Mr. President; I think I have covered all the amendments. If there is 
any Member whose amendment I have left cut, he may tell me nowa 

Shri Mahavir Tyagi : Mr. Munshi’s amendments. 

Mr. President; That I am coming to. I am thinking of the other amend- 
ments. 

Mr. Mohd. Tahir ; Amendment No. 175, Sir. 

Mr. President ; The question is : 

“That in amendment No. 65 abo\e, in the proposed new article 301H, for the words 
‘used In the Union or in the State, as the case may be’ the foUowing be substituted : — 
'''pcclfied in Schedule VII-A’.” 

The amendment was negatived. 

Mr. Mohamed Ismail Sahib : My amendments Nos. 336, 341, 342 and 344. 

Shri T. T. Krishnamachari (Madras : General): They have been covered by 
the other amendments. 

Mr. President : I think amendment 336 is covered by an amendment which 
has been lost. The next amendment 341. 

Mr. Mohamed Ismail Sahib ; I withdraw it. Sir. 

Mr. President: Amendment No. 342. 

Shri T. T. Krishnamachari ; That is covered, Sir. 

Mr. President; That is covered. Amendment No. 344. 

Mr. Mohamed Ismail Sahib ; I withdraw it also, Sir. 

The amendments were, by leave of the Assembly, withdrawn. 

Mr. President ; I think these are all the amendments. If I have left out 
any, the Member who has given notice of the amendments may point out 
othenvise they may be taken as withdrawn fay leave of the Assembly. 

I shall now put the amendments moved by Mr. Munshi. But, there is an 
amendment by Mr. Tyagi to number the paragraphs. 

The Honourable Dr. B. R. Ambedkar ; That is a matter we will look to 
later on. 

Shri Mahavir Ty^; It has been accepted, Sir. 
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Mr* President : It docs not mean that it has been accepted. They 

consider it. ^ ^ 

Sliri K* hi* Mniislii : I am not accepting it. 

Mr. President : Are you pressing it ? 

Sliri Maliavir l>agi : If you are sending it to the Drafting Committee, I (fc 
not press It, 1 leave it to the good sense of tlio Drafting Committee. 

Mr. President ; 'The question is ; 

‘Tliat fur clause (1) of article 30 1 A, the foihnvine be substituted : — 

*{ 1) The oOicial lanjaacec of the Union shall be Hindi in Devanagari script. 

Ihc foini of nutueials to be used for the otheia! purposes of the Union shall be the 
inteinational fonn of Indian luimcrals.* 

'The amendment was adopted. 

hir. Prt\sideii< : 1 he tiuc.slion is : 

tor chutsc uU of article 30 1 A. the followin.e be substituted : — 

‘(31 Notwithstaiuiittn anything contaitted in (his article. Parliament may after the said 
pnmi ol fittcen years by law provide (or the use of— 

(.0 the b'nflish latp*uage, or 
(!)) the Devanapari fotin of lUMticrals. 
ftu such pt!ip<ra*% as mav be specified in .such law.’” 

The amendment was adopted. 

Sliri T» Krisliinimaiiisiri ; The other two amendments may be put together. 


Si1 


Mr* Prwskkiil : 'Ihc question is : 

‘"Ihat juticic 3011' be renumbered as clause ( I ) of article 3()IF, and to the said clause as 
icnttmlHacd the followinji siaitse be added ; 


*i2) 


Nothing in sub clause (a) of clause { 1) of this article shall prevent a State from 
picwnbing. with the consent of the President, the use of Hindi language or My 
<uher hinguafc tccopni.sed for olHcial purposes in the State for proceedings m tne 
Higli <\nnt of the Ktalc other than judgments, decrees and orders. 

Ihat alter clause (2) of the proposed article 3011% the following be added:— 

‘( U Notwitlisfundlim anything contamed in sub-clause (b) of clause 0) 
at tide, when the C.egi.Hlalurc of a Slate has pi'ONoribed the use of any 
Ollier than Ibiglish for Bills, Acts. Ordinances, and Orders having the for^ ot 
law. aiHl rules referred to In the said sub-clause, a translation of the same m 
F.uglish certificil by the Governor or Ruler of the State be pubhshe 
the Mime shall lie deemed to be the authoritative text m English under mis 
tutie!e3 


The amendment was adopted. 


Mr. Pre.sidcnt : I'hc quc.stion is : 

in flw Schedule, for ;*Ci.nurcsc” the word “Kannada” be substituted; and after 

Puniabr the word ‘Simskrit* be inserted^’ 

Tlie amendment was adopted. 

Mr. Ihrcsldbnt : I shall put amendment No. 65 to which all these are amend- 
ments, to vote. 



DRAFT CONSTITUTION 


1487 


The question is : 

‘That amendment No. 65 Ipropobed art. 301A to 30lH)^as amended by the ameadments 
cf Mr. Monshi \*iii!ch have jnst been adopted, stand part of the constitution. 

PART XIV-A 

CHAPTER I— LANGUAGE OF THE UNION 

Official language 301 A. (i) The official language of the Union shall be Hindi in 

Devanagari script. 

The form of numerals to be u'^ed for the official purposes of the Union shall be the inter- 
national form of Indian numerais. 


(2) Notvi'ithstandiiig anything ccntdined in clause (1) of this article, for a pericxi of 
fifieen years from the commencement of this Constitution, the English^ language shall con- 
tinue to be used for all the official pui'poses of the Union, for which it w’as being used at 
such commencemen! : 

Provided that the President ma\, during the said period, by order authorise for^^y 
of the official puiposes of the Union the use of the Hindi language in addition 
to the English language and of the Devanagari form of numerals in addition 
to the international form of Indian numerals. 

(3) Notwithstanding anything contained in this article. Parliament may after the said 
period of fifteen >ears b> law^ pro^’de for the use of — 

la) the English language, or 

(b) the Devanagari form of numerals, 
for such purposes as may be specified in such law. 

30 IB. (1) The President shall, at the expiration of five years from 
the commencement of this Constitution and thereafter at the expiration 
Commission and c- m- ten ^.ears from such commencement, by order consti- 
^ Commission which shall consist of a Chairman and such 
other members representing the different languages specified in 
Schedule VIIA as the President ma\ appoint, and the order shall define the procedure to 
be followed by the Commission. 

(21 It shall be the duty of the Commission to make recommendations to the President as 
to — 

(a) the progressi\e use of the Hindi language for the official purposes of the Union; 

(b) restrictions on the use of the English language for all or any of the official 

purposes of the Union; 

(c) the language to be used for all or any of the purposes mentioned in article 30 lE 
of this Constitution; 

(d) foim cf numerals to be u^ed for any one or more specified purposes of the 
Union; 

(e) any othe- matter referred to the Commission by the President as regards the 
official language of the Union and the language of inter-State communication 
and their use. 

(3) In making their recommendations under clause (2) of this article, the Commission 

shfall have due regard to the Industrial, cultural and scientific advancement of India, and 

the just claims and the interests of the non-Hindi speaking areas in regard to the public 

services. 

(4) There shall be constituted a Committee consisting of thirty members of whom twenty 
shall be members of the House of the People and ten shall be members of the Council of 
States chosen respectively by the members of the House of the People and the members of 
the Council of States in accordance with the system of proportional representation by 
means of the single transferable vote. 
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IMi. PiCMcientj 

f-vl It shall he the Uulv of the Comiiiittoe to examine the recommendations ot the Com- 
mission const 'uued imder lhis u.ticle and to report to the President their opinion thereoo. 

K-I Notwithstandinn anytiiim; contained in article 30IA of this Constitution, the 
Prc^dmii n r/ af cr c Hi^idciat of the icpo.t referred to m clause (5) of this article moe 
dir^mms h. a«out.uicc iMih the whole or any pa.t oi the report. 

C'H.APTLiR )I- -REGIONAL LANGUAGES. 

.tOlC. Subicct to the prorisions of articles 3 U 1 D and 301 B, a 
uilio.ri 1 1' cii.ii's 111 I in"ii Sl.itc 111. IV hy l.iw adopt any of the languages in use in the State 
acts. '1.1 Si 111- Hindi .IS the I.iiiguagc or languages to be used for all or any 

ot ihc odici.il pmposes of that .State : 

U 1 Ii, ,1 iiniil tlic Ici'islaUiie of the Slate otherwise piovides by law, the 
I' m iish U g uiye shall eonlinuc to be used for those official purposes withm 
ihe ‘si ite w im-li it was Ix-ing used at the commencement of this Constitu- 
tion. 

to ID, Ihe language for the time being authorised for use in 
0Hiti.iH.iiii;iMs-i.'rt.'vu ilu- Union for official purposes shall be the J"' 

nitimoiii'iii M'"<- 1 "US '1 " cnuiuiuniciiliou between one Slate and another State and between a 

ami unothu <5 lictwvcn . . . , 1 .., Ilnion * 

t\"- cmun{mii^Ui"nTetw^^^^^ 
used fui such cominuiiicalion, 

tnii: Where on a demand being made in that the 



tatanitfuagt irukni i^v icc<ui;n?HHl bv that Stak, bt ^ 

lumtil tifc f»ui»ul 4 i>**n t'l * 

Slat*? 


siuir.d'so he tdlieiully i Woe, iiiscd throughout that State ot any 

pari tticrcof for such purpose as he may specify. 


OHAPIER 111 LANCiUAtih. OV SUPREME COURT AND HIGH COURTS, ETC. 

1. Iisisi 1,1 «Hh, ( I PmliaS aw' StiS 

the Mini, Iiirt, Hill .imi 1*1 „f ih,s Piud. ulltd 1 ariiamcm ly 

Hiitli t'liiii* ii"'' ortivides— 

“""*‘'',.,1 ,.ll piovccdiugs in the supreme Court and in every High Court. 

(,l ot all Hills to he 

House of IMiliamont or in the House oi 

ilirs “ 

shall he m the hnghsh hmguagc. ,,, „r -hi, artilce shall prevent a State from 

(2 1 Nothitig in sub danse *■' V of the Hindi *?>'^®®®H^h*CourPo£ 

prcsciihinK. with. ‘*f State for proceedings m the High Co 

EnftlM) twtiet this article. _ from 

3010. During Rni or amendment making provision 

ment of this Constituhon^o^Bdl^y ^ 

SpteW »fdced«w / 1 3 OIF of the pre^otis 

tuictowt w ^5*iioiir 'House of F&rlisithent it —rtt mvc bi? 

' ™ or and the President iJhall not give 

sanction of the prestnen . 
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sanction to the introduction of an> such Bill or the moving of any sucli ameiidmeiit except 
after he has taken into consideration the reconiraenJa^’ons of the Commission constituted 
under article 30 IB of this Constitution and the report oi the Cominittee referred to in that 
article. 


CHAPTER IV— SPECIAL DIRECTIVES 


301-H. Ever> person shall be entitled to submit a representation 
red^ess of any grie\ance to any officer or authority of the 
Union er a State in any of the languac-s used in the Union or in 
the State, as the case may be. 


Dir^c'i^e 301-1. It shal! be the dut\ of ine Union to promote the spread 
^ of Hindi and to develop the language so as to «erve as a medium 

of expression for ail the elements of the composite culture of Jndia 
and to secure its enrichment by assimilat.ng without interfering with its genius, the forms, 
style and expressions used in Hindustani and in the other languages of India, and drawing, 
whereser necessary or desirable, fer its vocabo1ar\u prlnarlij. cn Sanskrit and secondarily 
on o'her languages. 


SCHEDULE \TI-A 


1. Assamese 

2. Bengali 
3- Kannada 

4. Gujrati 

5. Hindi 

6. Kashmiri 

7. Malayalam 

8. Marathi 

9. Oriya 

10. Puniabi 
10A. Sanskrit 

11. Tamil 
!2. Telugu 
13. Urdu. 


The motion was adopted. 


Maelana Hasrat Moiiani : I want to have my adverse vote recorded with the 
remark 


Mr. President : There is no procedure for recording the vote of any particular 
individual specially with his remarks. 

The question is : 

'‘That Part XIV-A as passed stand part of the Constitution.” 

The motion was adopted. 


FART XIV-A w as added to the Constitution, 

Sliri T. T. Krisliiiamachari : May I suggest. Sir, before adjourniiig the 
House, that you may put to vote articles 99 and 184 which this Chapter super- 
sedes ? 

The Hononrahle Dr. B. R. xAmiiedkar : No; no. It is not in today's Order 
Paper. 

Mr. President : This brings the proceedings of this ening to a close but 
before adjourning the House I desire just to say a few words ef coagiatulation. 
I think we have adopted a Chapter for our Constiliiticii which will have very 
far reaching consequences in building up the country as a whole. Never before 
in our history did we have one language recogni-ed the language of rub and 
administration in the country as a whole. Sanskrit was the language in which all 
our religious literature and lore was enshrined and in v.hidi other literature was 
enshrined. That was studied no doubt in all parts of the country but it was 
never the language wffiich was used tor adniinistrathe purposes throughout the 
country^ as a whole. Today it is for the first time that we have got a Constitution, 
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[Mr. President] 

we are going to provide in our Constitution a language which will be the Ian- 
guage of admiiiistratiou for tlio Unkui and that language will have to develop 
itscff to suit the exigencies oi time. 


I do not claim to l?e a scholar of Hindi or any other language, I do not 
claim to have made any contribution to literature but this much I can say as a 
laynuin that it is not possible todiiy to foresee what form this language, whici 
we have ado[tted as the language of administration of the Union, is going to take 
in the futuie. As it is, Hindi has undergone chtuige in the past on many maay 
occasions and we have several styles itf it, we have had literature written m Biaj 
Bhasha. Khaii Boli is now the prevalent style in Hindi. I think its contact with 
all the other languttges In the country will give it opportunities for further deve- 
lopment. 1 have no doubt that Hindi will benefit rather than lose by absorbing 
as much as it can i>f the best that is tt> bo found in the other languages of the 
country. 


\Vc h.ive now accomplished political unification of the country, such as it 
is \Vc aic mnv goinv to ioijv another link which will bind us all together from 
one end to the othei.' I liop’c all Mcmliers will go home with a feeling of satis- 
faction and even those who have lost in voting will take it in a sportsmanlike 
spirit and sxill help in the uotk which the C’onstitution will now impose upon the 
Unimi in u'gau! to lansnias'c. 


i want to sav one wuul about South India, ft was in 1917 when MiAataa 
(Jundhi vxas .11 (’hnmparan atul I had the privilege of working with him that he 
thought of st.utini* Hindi l^iacluir in the Soulh and he decided to request Sw^ 
Salyadev and his 'dear son Devdas Gandhi to go and stmt the work which th^ 
did. SuhscMuenllv, in 191X a! the Indore Session ol the Hindi Sah^tya Sa^elan 
Ifiis I’rachai woik was aeeepted as one ol its primary functions by the Sammelan 
iiiui the woik progressed. It lias liccn my privilege to be as.sociated— ^thon^ 
eamu.l claim to he associated \ciy intimately -with the work throughout this 
period of neaily .t2 yeais now. I have gone to the South 

othei and it lias pleased tiiv heai! to see h<iw the people of the South rc^onjd 
to the call ol Mahatma Gandhi in respect of this language. S 

ih'it iliev liail to face bn! the entliusiasm which they brought to bear upon tnis 
wfs S nnk n VC m I have been associated with prize distributions on sevml 
5 10 l,«r .hat 1 have dis.ribu.ed the pna» 

.b . 5. .hv su„K. ,i,.,c it no. 'I'™ 

sav till' maiui-paicnl. Hie Parent, and the ,ara»b*-^hild—loi having stuaiea i 

mfa,,ri£ Ihl- tekuasrhafS.'^^^^ 

the South Sis the langmi.ttC toi Serves recognition, deserves 

have exhibited in this deserves congratulation, ocserves ic g 

gratitude from the fwople ol the North. 

If today they Imvc insistcel upon some aSept itf^ot we 

that after all if Hindi lias (o be so much controversy? I wm 

for them; and after all what is it ^so Srch discussion over a small 

wondering wliy wc should take so much tim^ so m ^ 

matter. What arc after all identical in thie 

tea, as far as f can say from aiemo'^, th ^ There are four others 

English nume/als and the ^vey different meaning. For example,. 

I Wieve which are identical m shape hut convey u 
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4 of Hindi is \ery like 8 of English, although one represents 4 and the other 
represents 8. 6 of English is very like 7 of Hindi, although they represent two 
different meanings. 9 of Hindi in the form in which it is now being used, taken 
largely from Maharashtra, is very much like 9 of English, Well there are only 
two or three figures left which have a different shape and different meaning in 
each of the numerals. It is therefore not a question of convenience or incon- 
venience of the Press as some Members suggested. I think the English numerals 
are more or less the same, so far as printing press is concerned, as Hindi 
numerals. 

But we have to respect the sentiments of our friends who wanted it, and 
I would ask ail our Hindi friends to accept this in that script, to accept it because 
we want them to accept the Hindi language and the Devanagari script, so far as 
the rest of it is concerned. And I am glad that this House has accepted the sug- 
gestion by a very overwhelming majority. It seemed to me that after all, it was 
not a question of making much of a concession. We wanted them to accept Hindi 
and they accepted it and w^'e wanted them to accept the Devanagari script and 
they accepted it. They ivant us to accept a different form of numerals; and why 
should there be any difficult}^ in accepting it ? It looks like this, if I may give 
a small metaphor which may amuse. We want some friends to invite us. They 
invite us. They say, ‘‘You can come and stay in our house. We welcome you 
for that purpose. But when you come to our house, please wear' the En^h 
type of shoes and not the Indian chappal which you wear in your own house.” I 
should be not very wise to reject the invitation, simply because I do not want to 
give up my chappals, I would accept the English type of shoes and accept the 
invitation, and it is in this spirit of give and take that national problems can be 
solved. 

Our Constitution so far has evoked many controversies, and raised many 
questions which had very deep differences; but w^e have, somehow or other, 
managed to get over them all. This was one of the biggest gulfs which mi^t 
have separated us. Let us imagine what would have happened if the South had 
not accepted the Hindi language and the Devanagari script. In a small tiny 
country like Switzerland, the} have got three languages which are recognized by 
the Cdiistitution and everything has to be done in those three languages. Do we 
think, can we imagine, that we shall be able to keep together all the provinces, 
bind them together, if w^e thought of having as many languages as there are in 
existence, for central administrative purposes ? One page of printing will have 
to be extended — I do not know^ — perhaps to fifteen or twenty pages. 

And it is not only a question of expense. It is also a question of psychology 
which will affect our whole life. This language which we shall use in the Centre 
will tend to bring us together, nearer and nearer. After all, the English language 
has brought us nearer and nearer because it was one language, ff in place of 
English we have adopted an Indian language, it is bound tc> bring us closer 
together, particularly because our traditions are the same, our culture is the same 
and everything that goes to make our civilisation is the same. Therefore, if we 
did not accept this formula, the result would have been either a large number of 
languages to be used, for the country as a whole, or separation of provinces which 
did not like to submit or accept any particular language under pressure. We 
have done the wisest thing possible and I am glad, I am happy, and I hope 
posterity wfill bless us for this. 

The House stands adjourned now till 9 o’clock tomorrow morning. 

The Assembly then adjourned till Nine of the Qock on Thursday the ISth 
September, 1949, 




CONSTITUENT ASSEMBLY OF INDIA 
Thursday, the I5th September 1949 


Tne Constitueat Assembly of India met in the Constitution Hail, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— (ConW.j 
New Article 112-8. 

The Honourable Dr. B. R. Ambedkar (Bombay : General) : Mr. President, 
Sir, I move : 

“That after article 1 12A, the following new article be inserted : — 

T12B. Until Parliament by law otherwise provides, the Supreme Court shall also 
jurisdictiotia-d powers of Hi have jurisdiction and jiowers with respect to matters other 
^.s&giar than those referred to in the foregoing provisions of tins 

to be ej^erciiabie h\ thd Chapter in relation to which jurisdiction and powers weie exercis- 
Supreme c rt ab!e^ by His MajesU in Council immediately before the com- 

mencement of this Constitution under any existing 

Sir, the position is this that according to the ruling of the Privy Council 
there is a distinction between civil matters and matters relating to Income-tax 
and, for instance, acquisition proceeding?. It has been held that the proceedngs 
relating to Income-tax and to acquisition of property do not lie within the purview 
of what are called ‘civil proceedings.’ And it might therefore be held that unless 
a special provision was made the powers of the Supreme Court were confined 
to civil proceedings. In order to remove that doubt this article 112B is now 
proposed to be introduced so as to ^ve the Supreme Court full powers over all 
proceedings, including civil proceedings and other proceedings which are not of 
a civil nature. That is the reason why this article is sought to be introduced. 

Pandk Thakur Das Bhai^ava (East Punjab : General) ; Sir, I beg to move : 

“That in amendment No. 17 above, in the proposed new article 112B, the words ‘or 
practice’ be added at the end.” 

My only purpose in moving the amendment is that I am not sure if the 
words ‘“under any existing law” will cover the entire scope of the jurisdiction 
which the Privy Council has been enjoying for such a long time. We have now 
got a Bill which is going to be introduced in a day or two — think it is coming 
for discussion on the 17th — in which an attempt has been made to confer such 
jurisdiction on the Federal Court as has been enjoyed by tlie Privy Council. 
Paragraph 2 of the Bill says ; 

“As from ihe^ appointed day, the jurisdiction of His Majesty in Council to entertain, 
and save as hereinsiter provided to dispose of, appeals and petitions from, or in respect 
of, my judgment, decree or order of any court or tribunal (other than the Federal Court) 
within the territory of India, including appeals and petitions in respect of criminal matters, 
whether ^iich jurisdiction is exercisable bv virtue of His Majesty’s prerogative or otherwise, 
shall cease.” 

^ My submission is that it is doubtful in what manner and in what matters the 
Privy Council has been exercising jurisdiction. If there were no pre-existing 
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law, but tho Piivy Council uas cxcicising jurisdiction only as a matter of prac- 
tke’ those jurisdictioiis must be taken away I'roin the Privy Council and confer, 
red'on the' l-edcral Court. Much of the C'onslitution of England is by way of 
conventions, .so that we Iia\e to see that the jui isdictioii of our Federal Court 
may he loolpioof and is no less expensive thtin that of the Privy Council. 

Prof. ShibiKin Lai Sakseiui (United Piovinccs : General); Sir, I beg to 
move : 

"tli.ii in .iim'iuiment No. 1/ .iIhuo. ilic pioposed new niticle 1 12B be numbered as clause 
( I ), .iiul llic loitowiii'; d.U’.sc be .uidcil : 

the .SU|i;enio t'lniit sli ill .ilso have jui is<Iiction to hear uppeuh' against sentences 
ol iltMili p.isscil Iw ( oiiils maitial’.” 


Sir, in aitiel,' 112 of the t 'onstiturion, the Supreme Court has been given 
veiv wkle poweis. It has hem said that the Supieme Court may, in its discre- 
tion, giant si'ieei.il lea\e to appeal tiom any judgment, decree or final order in 
any ca.se or mtitter, [>as,sed oi inatie by tiny court or tribunid in the territory of 
India in cases wheic file pioti.siou-, ol article 110 or article ill of this Consti- 
tution do not apply. -So, thcic is inhctciU power in Ihe Supreme Court. I want 
to niiikc this specific as this tuic.stum is important. 


1 have had occasions to discuss this nuittcr with many persons who are con- 
nected with dcci.sions’ of the courts-martitil. One tiling that has struck me is 
that in the hearing of the coiirts-martial, the .ludge Advocate who is the Judge 
is also the prosecuting counsel. When a military oHiccf is prosecuted tor breach 
of army discipline, the case goes to the Judge Advocate who is both the Court 
and also the person to give diicelions as it he were the prosecution Counsel in 
that case, with ihe result that lie prepares the prosecution case and at the same 
time sits in jiKlgmenl on the accused. Naturally, he cannot be expect^ to be 
so fair and impartial a.s laws of iurbprudcncc would expect him to be. The man 
who IS the prosecutor should not be the Judge. 1 know of many cas-s where the 
ends of justice h;nc nut been met for this reason. 

Recently the British Government appointed a Commission to enquire into 
the procediIrc,s of Caurt.s-Martial._ That Commission 

Judge Advocate should have nothing to do wi h the h?ar atmeS 

amendment that the Supreme C’ourt shall also have jurisdiction to hear appeals 

again.st sentence of death passed by Courts-martial. 

Mr, Naislrnddln Ahmad (West Bengal : to, the^ 

which stand.s in luy name is of a verbal nature pennLion, desire 

the Drafting Committee to consider. • I, however, with your pe 
to take part in the general discussion. 


This article 1 12B seeks to be very .’"t"C|itc and cncumgiec^^^^ sublet. I 
It i.s the inevitable re.sult of piecemeal worded would make 

submit that the way m which the present arUcles tries to give juris- 

it absolutely difficult to mlise what »jlis Majesty in Council” 

diction 1.0 the Supreme Court over subjwts on whi H Supreme Court 

had powers. We are thus of His Majesty in Council. I thM: 

in matters of appwl to the Ite ^ satisfactory 

instead of proceeding m a roundabout manner msn 
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course would have been to say that Income-tax and Acquisition proceedings are 
subjects on which there would be a right of appeal before the Supreme Court. 

Sir, I would like to draw the attention of the House to article 1 1 1 A which 
gives absolute jurisdiction with regard to criminal cases where there is a final 
judgment, or order or sentence of a criminal Court, provided of course there is 
a substantial question of law and there is special leave. Then in article 112 it is 
said that the Supreme Court may give special leave to appeal from any judgment, 
decree or final order in any cause or matter passed or made by any Court or 
tribunal in the territory of India. These, I think, ought to be enough so as not 
to require any further clarification by means of article*" 11 IB. 

Then again in article 112 A we have already provided that the Supreme Court 
has the powers to review any judgment pronounced or order passed in any case. 
So in these circumstances, the real utility of arfcle 1I2B is not \sr\- clear. If 
there are some loopholes in the articles already passed the better course would 
be to clarify the matter by specific enactments. 


With regard to the British Constitution the greatest difficulty is that it is 
in a fluid condition. Nobody knows what the powers of the King are and nobody 
can define them with precision. They are determined by the Courts or by the 
Parliament when they arise. The proposal of linking the powers of the Supreme 
Court with the powers of His Majesty would be open to two objections, namely, 
the linking up of the Supreme Court with something which is vague and undefinable 
and secondly to inevitably perpetuate the designation of “His Majesty” in the 
Constitution of Free India. 


Shri Brajeshwar Prasad (Bihar : General) : Mr. President, Sir, I rise to sup- 
port Prof. Saksena. I feel that military courts are not likely to have proper regard 
for the sanctity of human life. I am against capital sentence. The traditions of 
non-violence are so strong in this country that it is not advisable to vest final 
powers into the hands of military tribunals in cases of death sentence. We cannot 
abolish capital punishment here. All judiciaries, even the Supreme Court are res- 
ponsive to public opinion. I have no reason to think that our Supreme Court here 
will have no regard for public opinion and for the traditions of this country. 


Mr. President : Dr. Ambedkar, would you like to say anything ? 


The Honourable Dr. B. R. Ambedkar : Sir, with regard to the amendment 
of my Friend, Pandit Thakur Das Bhargava, I do not think that that amend- 
ment is necessary if he is really enlarging file jurisdiction of the Court. The word 
“practice” is generally taken to cover matters of procedure, and article 112B 
which I have proposed does not deal with procedure but deals with substantive 
matter of jurisdiction. Therefore his amendment “or practice” is unnecessary. 


With regard to the amendment of my Friend Prof. Shibban Lai Saksena, 
there aie two points to which I would like to reply. The first is this, that if 
there is to be an appeal to the Supreme Court in matters of sentence of death 
passed by Courts-martial, then such a provision could be easily made by the 
Indian Army Act giving the accused person the right to appeal, and it has been 
provided, if I may draw my friend’s attention to clause (1) of article 114 that the 
Supreme Court shall have such further jurisdiction and power with resnect to 
any matters in the Union List. It reads : ^ 


“114(p The Supreme Court shall have such further jurisdiction and powers with resnect 
to any of the matters in the Union List as Parliament may by law confer.” respect 
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If P.ui.amcn! Ihinks that mk-Ii a power ^loiild be ve.stcd in the Suprerae Court 
the-t .s no niipediinent m the way of Parliament making an appropriate dm 
vision in the Aimy Ac' eonleiiiiie sncii :i power on them. ^ 

\ ain, ! slioaid like to di 'w attention to ailiclc 112 which deals with mat 
tens o, spccj.il jK'cil. (fitd-i that it woulti Ik open to the Supreme Court to en- 
lert I -t an app. P a-Miiut a ( ouil niailni hecausc therein the words used are— 

* if!\ caU'C t't fintti'i mule l*v ,nu loiui oi tubunal'', 

and iaiefoie, th ' w ndnm h.-i.- so laiue. no Couit or tribunal could escape 
liom lie special iaiisdiction ol ihe Supreme t’ouit provided under article 112, 
The tloto, my stiiimo-ion is tliat liis ameiulinont is also quite unnecessary. 

Wilh icpaid to the amendment ol my IViend Mr. Na^iruddin Ahmad to omit 

Ulc UrMtis ‘ law .... . 

Mr, Nii/iriityiii Itsiiiiid : ! have not moved that. 

fl.'W ricsicieiil: He has not nu>\ed it, he has left si iu the Diaftmff Com- 

nsitre'* 

lh“ Iloiioiindile i>ia 11, 1^. AiiilHMlkar : If !ie has left it to the Drafting Com- 
miU. I aiH \ei\ yluh Sn \\ k* shall ceilainly pa\ ihe best attention that his 

poirn ihseiws 

Mr, IVeskleiit ; 'Then ! will put the amendments. 

Shstilniii LhI fiaksciia ; In view of the assurances given, 1 would like 

to wdluliaw my anuaulmenf. 

llnikiir l>sis iiliargsnn : i too am witlidrawing myn mendment, Sir. 
Ihe ainciulmerils weie, by leave t)f the Assembly, withdrawn. 
hh\ President: llic (juestion is: 

“II a aitulc stand pait nf the C<nistitnlion.” 

'The nndion was adopted. 

ArUcle 1 12B was added to the Constitution. 


New Article 15-A 

Mi\ l>resideid : llien we yo hack to New Article 15 A. 

11ir IIoiMHirable Dr. It. IL Ambedkar : vSir, T move : 

“I fiat idici aificlc 15, the ftdUnvinr aiticle be inserted 

f ! ) No person wIh» is anesied shall he detained in cutitody without being infarmed, 
Pf. frui*numtitp*u mu* iis siien as niav he, of the grounds for such arrest nor shali he be 
mtinn 4»hI aanatoit'.. ilenied tin- light to s'onsiilt a legal practitioner of his choice. 

i2) Ivvctv prjss>n who K anestetl and detained in custody shall be produced before Ae 
ncaiesi tnagishafe within a peiiod of twenty-four hours of such arrest excluding the time 
nea^ssaiy fur tfie hnmwy fiaun the place of arrest to the court of the magistrate and no 
Kucli prison shall be dctaincil in custody beyond the said period without the authority of 

a mapMuitr. 

(If Hothing in this article shall apply-'- 

la) lo any person who for the lime being is an enemy alien; or 
(h) 10 any person who is arrested under any law providing for preventive detention; 
Provided that nothing in suh-clausc (b) of clause (3) of this article shall permit the 
detenllon of a person for a longer period than three months unless — 
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(a) an Advisory Board consisting of persons who are or have been or are qaalified 
to be appointed as judges of a High Coart has reported before the expiration of 
the said period of three months that there is in its opinion safficient cause for 
such detention, or 

(b) saca person is detained in accordance with the provisions of any law made by 
Parliament under clause (4) of this article. 

(4) Parliament may by law prescr.^e the circumstances under which and the class ^or 
classes of cases in which a person who is arrested under any law providing for preventive 
detention may be detained for a period longer than three months and also the maximum 
period for which any such person may be so detained*.” 

Sir, the House will recall that when at a previous session of this Assembly 
we were discussing article 15. tliere was a great deal of controversy on the issue 
as to whether the words should be ‘^except according to procedure established 
by Iaw’'\ or whether the words “due process” should be there in place of tiie 
words which now find a place in article 15. It was ultimately accepted that 
instead of the words “due process”, the words should be “accordiiig to procedure 
established by law”. I know that a large part of the House including myself 
were greatly dissatisfied with the wording of article 15. It w^H also be recalled 
that there is no part of our Draft Constitution which has been so violently criti- 
cised by the public outside as article 15 because all that article 15 does is this, 
it only prevents the executive from making an arrest. All that is necessa^ is 
to have a law and the law need not be subject to any conditions or limitations. 
In other words, it wus felt that while this matter was being included in the Chapter 
dealing with Fundamental Rights, we were giving a carte blcdiche to Parliament 
to make and provide for the arrest of any person under any circumstances as 
Parliament may think fit. We are therefore now, by introducing article 15 A, 
making, if I may say so, compensation for what was done then in passing article 
15, In other words, we are providing for the substance of the law of “due pro- 
cess” by the introduction of article 15A. 

Article 15A merely lifts from the provisions of the Criminal Procedure Code 
two of the most fundamenial principles which every civilised country follows as 
principles of international justice- It is quite true that these two provisions con- 
tained in clause (1) and clause (2) are already to be found in the Criminal 
Procedure Code and therefore probably it mi^t be said that "we are really not 
making any ver>^ fundamental change. But we are, as I contend, making a fun- 
damental change because what we are doing by the introduction of article 15 A 
is to put a limitation upon the authority toth of Parliament as well as of the 
Provincial Legislature not to abrogate these two provisions, because they are 
now introduced in our Constitution itself. 

It is quite true that the enthusiasts for personal liberty are probably not 
ccmtent with the provisions of clauses (1) and (2). They probably w^ant some- 
thing more by way of further safeguards against the inroads of the executive 
and the legislature upon the personal liberty of the citizen. I personaBy think 
that while I sympathise with them that probably this article might have been 
expanded to include some further safe^ards, I am quite satisfied that the pro- 
visions contained are sufficient against iUegal or arbitrary arrests. 

As Members will see, the provisions contained in clauses (1) and (2) of article 
15 A are made subject to certain limitations which are set out in clause (3) which 
says that the provisions contained in clauses (1) and (2) of article 15A will not 
apply to any person who for the time being is an enemy alien. I do not think 
that there could be any further objection to the reservation made in clause (3) 
(a) in respect of an enemy alien. 

L9LSS/66 
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With regard to sub-clausc (b) of clause (3) I think it has to be recognised tki 
in the present circumstances of the country, it may be necessary for fte e)m 
tive to detain a person who is tampering cither with public order as menS 
in tlie Concurrent List or with the Defence Services of the country In sucH 
case I do not think that the exigency of the liberty of the individu^ should he 
placed above the interests of the State. It is on that basis that sub-clause tb? 
has been included within the provisions of clause (3). ^ 

There again, those who believe in the absolute personal liberty of the indi- 
vidual will recognise that this power of preventive detention has been helged in 
by two limitations : one is that the Government shall have power to detain a per- 
son in custexly under the provisions of clause (3) only for three months. If fliev 
want to detain him beyond three months they must be in possession of a report 
made by an advisory board which will examine the papers submitted by the ex^ 
cutive and will probably also give an opportunity to the accused to represent his 
case and come to the conclusion that the detention is justifiable. It is only under 
that that the executive will be able to detain him for more than three mnntht 
Secondly, detention may be extended beyond three months if Parliament makw 
a general law laying down in what class of cases the detention may exceed three 
months and state the period of such detention. 

I think, on the whole, those who are fighting for the protection of individnal 
fineedom ou^t to con^atulate themselves that it has been found possiWe to in- 
troduce this clause which, although it may not satisfy those who hdd absolute 
views in this matter, certainly saves a great deal which had been lost by the non- 
introduction of the words ‘due process of law’. Sir, I commend this article to 
the House. 


Pandit Thakur Oas Bhargava : Sir, if you permit me I shall simply read out 
the numbers of my amendments and they may be treatedi as moved in the 
House. This wUl save time. 

Mr, President: Yes, as the amendments are lengthy ones they may be 
treated as read out in the House. 


Fandit Xbsdciir Dns Bhargava 1 
be taken as moved. 


Sir, I request that all my amendments nay 


“That after article 1.5 the following new article be added : — 

T5A, No procedure within the meaning of the preceding section ^all be deemed to be 
established by law if It is inconsistent with any of the following principles ; — 

(i) Every arrested person if he has not been released emlier ^all be produced _^ore 
a Magistrate within 24 hour* of his arrest excluding the reasonable t^oa w 
journey from the place of arrest to the Court of ^ Ma»strate 
of the nature erf the accusation for his arrest and detained, further only oy me 
authority of the Magistrate for reasons recorded. 

<ii) Evey person shall have the right of aixess to Courts to being defended by 
coimsel fa alt ptoceedfags and trials before courts, 
liii) No person shall be subjected to unnecessary restraints or to unreasonable sesrdi 
of p«r$0n or property, ^ ^ 

(iv) Every accused person is entitled to a speedy and public trial unless special law 
or puUiic interests demand a trial in camera. 

(V) Every person shall have the riAt of cross examining the witness jmxineea 
against him and producing his defence, 

(vl) Erery convicted person shaU I»ve the right <rf at least «» appeal agaflist 
conviefion'.’* 
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‘iSB. No procedure within the meaniog of Sec. 15 shall be deemed to be established 
by law in case of preventive detention if it is inconsistent with any of the following 
principles : — 

(i) No person shall be detained without trial for a period longer than it is necessary. 

(ii) Every case of detention in case it exceeds the period of fifteen days shall bo 
plac^ within a month of the date of arrest before an independent tribimai 
presided over by a judge of the High Court or a person possessed of qualifica- 
tion for High Court Judgeship armed with powers of summary inquiries including 
examinations of the person detained and of passing orders of further detention, 
conditional or absolute release and other incidental and necessary orders. 

(iii) No such detention shall continue unless it has been confirmed within a period 
of two months from the date of arrest by an order of further detention from 
such tribunal in which case quarterly reviews of such detentions by independent 
tribunal armed with powers of passing of orders of release conditional or other- 
wise and other necessary and incidental orders shall be made. 

(iv) Such detention shall in the total not exceed the period of one year from the 
date of arrest. 

(v) Such detained x^erson shall not be subjected to hard labour or utmecessury rei- 
trictions otherwise than for willful disobedience of lawful orders and violation 
of jafi rules’.” 

^That in amendment No. 1 above, for clause (1) and (2) of the proposed new article 
ISA, the following be substituted : — 

‘ISA, No procedure shall be deemed to be established by law within the jraeaning of 
article 15 if the law prescribing the procedure for criminal proceedings and 
trials of accused persons contra\enes any of the following established principles 
and rights — 

<a) the right of production of the person under custody before Magistrate within 
24 hours of his arrest (excluding the reasonable period of iourney from the 
place of arrest to the court of Magistrate) and further detention only with 
the authority of the magistrate for reasons recorded; 

(b) the right of consultation after arrest and before trial and the right of being 
defended by the Counsel of his choice; 

(c) the right of full opportunity for cross-examination of witnesses produced against 
the accused and production of his defence; 

(d) the right of at least one appeal in case of conviction’.” 

“That in amendment No 3 above, after clause (d) of the proposed new article 15A, the 

following clauses be added : — 

*(e) right to freedom from torture and unnecessary restraints and from unreason 
able search of person and property; 

(f) right to a speedy and public trial unless special law and public interest demand 
a trial in camera*/* 

*That in amendment No. 1 above, in clause (1) of the proposed new article 15 A, for the 
words ‘a legal practitioner of his choice’ the words ‘and be defended by a legal practitioner 
of his choice in all criminal proceedings and trials’ be substituted.” 

■That in amendment No. 1 above, in the proposed new artide 15A, for clause (2), the 
Mlowing be substituted: — 

■(2) Every arrested persem if he has not been released earlier shall be produced before 
a Magistrate withfn 24 hours of his arrest excluding the reasonable period of 
journey from the place of arrest to the court of the Magistrate and detained 
further only by the authority of the Magistrate for reasons, recorded’.” 

Or, alternatively 

**That in amendment No. 1 above, at the end of clause (2) of the proposed new article 
ISA, the following be added : — 

‘and for reasons recorded*.” 
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in rimenclmcnt No. I above, after clause (2) of the proposed new article ISA, U 
following clauses: be added : 

Eveiy person accused ot any oirence or against whom criminal proceedings ars 
being taken shall have the full opportunity of cross-examining the witnesses 
produced against him and pioducing his defence. 

(2b) Every peuson sentenced to imprisonment shall have the right of at least one 
appeal against his conviction'.” 

“That in amendment No. ! above, for clauses (3) and (4) of the proposed new artkle 
ISA, the following be substituted 

nSB No procedure shall be deemed to he established by law within the meaning of 
article 15 if the km prescribing tlie prevention or detention contravenes any 
of the following principles’-- 

(!) Such detention without trial shall only be allowable for alleged particii»tion 
m dangerous or subversive activities affecting the public peace, s^unty of tlie 
State and relation between different classes and communities inhabiting India or 
membersliip of any mganisation declared unlawful by the State. 

(2) Such detention shall not be longer than two rnonths unless an independent 
tribunal consisting of (wo or more persons being High Court judges orposs^ 
tm cnmlificatrous for iVwh i\wri iudPeships and armed with powers of enw 
including examination of the detainee recommend continuance of detenum 
within the said period of two months 

{}) Such detention shall not exceed the total period of one year. 

14) Such detention shall be ficc from unnecessary restrictions smd hard ^ 

wise than for wilful illsobediencc of lawful orders and violation of jad rules. 

PiovKlod lhal the I>.ali:i(iiont sh.itl never be Precluded from prescribing 
renwn and circumstance': which mav necessitate such detention and the coo® 
tioiiv of such detention’.” 

■■n,at in amcmlnicnt No, 1 above, in the ptovi.so to clause, (3) of the proposed new 

lutick foi the wofsl ‘three’ the word two be substituted. 

-That m .micndmcnt No. I above. •=l«VTdUnrL*‘wirpoweS 

proposed new article 15A. after the word ‘BoardMhe words with powers oi inquiry moa 

ing examination of persons detained he inscrtea. 

■That in amendment No. I above, at the end of sub-clause W of the proviso to daose 
(t) of the pioposetl new atliclc ISA, tiic following be added . 

■liut in no cast mom than si* months’ or ‘but in no case more than a year. 

"Th.il in amendment No. 1 above, m li- i^rted ” 

the wont ‘circumstances’ the words and the conditions be msertea. 


the 


“Th.af in amendment No. I above, in *on5i^'brii^tftated.”* 

words -three roonth.s* the words ’one month or two monms ee sumu 

m House has just hoari speech o£ fte 
motion. I need not recall to the ^'.’Sor^'topiocessoIlaV. 

which raged about a year and a “fo pund wo s ^ after 

Now a substandve S Mcumstences 

70 per cent, being secured, m artide 13. I should ^ 

of our country, thte piwtsion Sur^mtry is not trained to 

cent It is the only ri^t procep m this ^ to wSh democracy has 

the restraints and discipline which utwr^c ideas. The doming 

worked for a long time, (^r fo/tondre^ of years has so dem«»alised 

tion by a foreim power of this coun^ for hundreos or yc 

piir character mat a ma» in the street h ? r am pre- 

Tbfi Hottowabte Dr. B. R. Am*»^ : Sir, which sap 

pared to accept one of the I can add these words m 

Siat the accusk shall have die mht to be ^ denied *e ngrf 

the last line of clause (1) of ^cle ISA. /L^j^oe’. I think that will carry 
to consult or to be defended by lawyers of hi^ cnoice 
owrt my hottomable Friend s mtentioa. 



DRAFT CONSTITUTION 


I 5:1 

Faiiifit IMtiir Das Bhai^va : In trials as well as in criminal proceedings ? 

He Dr. B. KL Ambedkar: ‘Defended’ means that. Could we 

not curtail the debate now ? 

PamiM Thaknr Etes Bliarga^a: We have already passed an article, No. 24 
abottt Compensations. Is it the idea that no compensation need be given at al ? 
If yon make acceptance of amendments a price for my not speaking further^ I 
should be paid full compenNation. 

So far as the question of compensation is concerned, we wanted that the 
".^crds 'due process of law" should be there. I am glad that Dr. Ambedkar, who 
has been \ery cautious in this matten has toda\ confessed that he is of the same 
\iew as many other la’vyers in this House. But our inisfortunate was that the greatest 
obstacle to this "due process' came from the greatest jurist in this House md it 
is most unfortuiiute to ilih countiy" that we ha\e riot been able to pass this ‘due 
process’ clause. In the long history of the stiugglc for liberty which the Congress 
had to wage with the foreign government, the High Courts and the Supreme 
Court many a time held thaf the laws passed by the bureaucracy were not valid. 
Now, this power is being taken aw’ay'from our Indian courts in the name of 
liberty. My submission is that tiie first casualty in this Constitution is Justice. 
After all what is a fundamental right ? A fundamental ri^t is a limitation of the 
powers of the executive and the legislature. Whatever fundamental rights we have 
given in this Constitution, lately an attempt has been made to take them away. 
Article 15 is the crown of our failures because by virtue of article 15 we have 
given the Executive and the legislature power to do as they like with the people 
of this country, so far as procedure is concerned. I cannot describe the state of 
mind in which I felt myself when I could not succeed in getting this House to 
agree to the due process clause. 

Now, Sir, Dr. Ambedkar says that he has given a compensation for that 
clause. He has given us these two clauses (1) and (2). I congratulate him so 
far as these two clauses are concerned, although I shall have occasion to quarrel 
with him over one of these clauses. All the same, I congratulate him on the 
efforts he has made in salvaging something out of the lost cause. All the same, 

I do not know, Sir, which department of the Government of India or which 
Minister has got the cheek to oppose the whole nation when it wants to get into 
its own. 

Now, Dr. Ambedkar says that he is agreeable to accept my amendment that 
the accused will have the right of being defended by a lawyer of his choice, I 
make bold to say that in no country, in no civilised country is that right not 
given. This too has been very niggardly given by Dr. Ambedkar. This Dr. 
Ambedkar says, is a sort of compensation to the original due process clause. I 
submit with great pain that this is in my opinion no concession at aH. These two 
provisions mentioned by him are so elementary that I may say without any sort 
of hesitation that these two clauses are of such a nature that no civilised country, 
no civilised legislature, can have the heart to say that even these should not be 
recognised. 

Now, in regard to the two matters of arrest and detection, these two clauses 
are sou^t to be introduced; but what happens after a person is arrested or 
Stained ? His troubles begin then. When he is detained or arrested and he is 
in the clutches of the police, he is alone in the world, and the forces of the policy 
the forces of the Crown and all other forces combme against him and he m 
helpless. We have made absolutely no provision to save him from 
tyrannies of the police and the courts. After all, what is the magistracy? 
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When we come to the other articles which are coming before the House. 2m t 
we will realise that the whole panorama of Swaraj is being taken away frommhi; 
by bit. All the powers of the magistracy will remain in this country as before 
are not going to make any change so far as the question of the separation W 2 
judiciary from the executive is concerned. Knowing well what kind of maskrS 
wc have, we should at least provide some sort of check by the way of procure at 
least. If you do not allow tiie courts, even the highest courts in this Wd tow^ 
nounce if any law is valid and just, you must at least have some compensiatonr t4? 
In regard to these principles, only two are .sought to be put in. Now aftw an^ 
and detention, there is absolutely no sort of right which is sou^t to be given 


Sir, if you will kindly examine these two clauses (1) and (2), you will be 
pleased sec that not only no further right is sought to be ajven, but also that 
they take away from the existing rights. In regard to 15A (1), I submit it 
reads thus :■ — 


No pciM'i! wlio IS ai rested .di.dl lie slelained in custody without being informed, a 
st)on a,s may he, of the grounds far such arrest nor shall he be denied the right to consult 
.1 legal practitioner of his choice." 


The law at pres^'nt is that no (icrson is to be kept in detention for a single 
minute longer than is necessary or reasonable. ITiis section does not even gjve 
this right that the executive will he cornpclled to produce a person arrested brfore 
a court as scK>n as possible. If an officer detains a person longer than is neces- 
sary, he cannot be called upon to explain now. Fundamental Rights mean that 
these rights cannot lie taken away by the legislature or the executive. Left to 
myself. 1 would rather lie without any fundamental right, unless there is a modi- 
cum of right which ensures the liberty of the citizen. Sir, the present practice 
under 6 1 of the Criminal Procedure Code is as soon as a person is arrested, he 
must lie produced before a court within twenty-four hours, excluding the time 
taken for the journey from the place of arrest to the nearest magistrate’s court. 


Apait from this. Sir, when he is brought before the Court under section 61 
within twenty-four hours, then at that time the powers of the courts also are 
restricted under the present law, and I think they have been rightly restricted. 
We know that the magistracy, especially the special class magistrates, is police- 
ridden, because the Superintendent of Police has only to write a letter in s^ret 
against the magistrate and the magistrate will be no more. Therefore the ordin^ 
magmtrate.s have not the guts to do anything against the wishes of the police, 
and therefore they allow detention as a matter of course. This is the present 

P ractice, and therefore the law enacted a provision in section 167 of the Crnmnai 
Tocedurc Code. With your permission, I would just read that provision. 


The provision in the Criminal Procedure Code is as follows : — 

“Whenever any person is arrested and detained in custi^y Md it app^s that the 

lnv8«igation cannot be completed witWn the penod of ^nty-four mea oy 

section 61 , imd thoie a» grounds for believing that the investi- 

fonnded, the officer in charge of the Polii^station or ffie nearest 

ration if he is not below the rank of Sub-inspector ^H fOT^nhUa^it 

Magistrate a copy of the entries m the diary berem^r pr^nb^^^mg 
riiiB at the same time foward the aoonsed to Magistra . 
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Now, this provision and the other provision say that an accused must be 
kept with the authority of a Magistrate; and third-class and second cla^ Magis- 
trates, unless they are specially empowered, have not the right to authorise deten- 
tion of a person, because in 1923 we passed a law whereby a proviso was added 
to this effect : — 

“Provided tlut no Ma^strate of the tiilrd class and no Magistrate of the second class 
not socially empowered in this behalf (by the Provincial Govemment) shall authorise 
detention in the custody of the Police.” 

Even this righ!: is taken awa}'. There is an amendment by a friend of mine to 
this danse whidi says that only first-class Magistrates should be enabled to have 
this power and to authorise detention. I do not agree with him, because unless 
and until the second-class and third-class magistrates are also specially empower- 
ed, it would be difficult to work it in practice" but at the same time, I do not see 
any reason w'hy this prodsion passed in 1923 should be taken away by this clause. 


Then again, Sir, a very important and salutary check has been placed on 
the authority' of the Magistrate by virtue of provision 167 (3) which says : “A 
Magistrate authorizing under this section detention in the custody of the police 
shall record his reasons for so doing,” and I beg Dr. Ambedkar to kindly give 
me liis ear for half a minute. I beg to submit ffiat only four words ‘‘and for 
reasons recorded” be added. When a person is brought before a Magistrate, this 
is exactly the time when his fate is going to be sealed or to be bettered. At that 
time, according to the practice followed in the Punjab and elsewhere, when an 
accused is presented before the Magistrate, when the remand is sought to be given, 
the Magistrate is bound to record his reasons and this is a very great check upon 
the power of the Magistrate. I have got some specific amendments to this effect. 
I want that in the first proviso in the proposed new article 15-A as moved by 
Dr. Ambedkar the words '‘and for reasons recorded” to be added and I beg 
of Dr. Ambedkar to kindly consider the full effect of these words. 


I claim that unless these wwds are there, you will be takmg away a very 
important right of the accused. If you put these words, then it would mean 
this that as soon as a man comes, as soon as the papers are presented to the 
Magistrate, it is the duty of the Magistrate to see how long the remand is to be 
given, for how long this man is to be put in the dangeon and give Ml reasons 
and these reascms could be scrutinized by the superior Courts and the accused 
could get that order revi^d. This order is revisable; it is a judicial order; it is 
not an exccjutive order and therefore, reasons must be given. If reasons are givm 
then, of course, we may say that the order is justified. If you provide the reasons 
to be given, then the Magistrate will be called upon to explain; he will have to 
hear the lawyer and then pass an order whether a man is to be detained for 
ten or five days and for what reasons he has to detain him. If you do not con- 
dition his order with the words ‘‘and for reasons recorded”, the probability is 
that the Magistrate will mechanically make the order of remand. 


I do not want to read from the rulings which give effect to it and why this 
is a very salutary law. I leave it to the House because I submit this is one of ffie 
most important amendments that I seek to make in this law. If these words are 
there, I submit Sir, the liberty of the accused will to a very great extent be secured 
and at the same time the present provision 15 A (1) will not be necessary, 
because as soon as a i^rson is brou^t within a period of twenty-four hours his 
counsel is there; then in that case when the Ma^strate goes into the reasons as 
why he should allow further remand at that time, the reasons are gone into and 
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the ac'cused is automatically inCornicd and the acciased can ask the Magistrate 
why he is craiiling a remand and wliy he is being put in custody. He has a right 
to an c\piana!iim iYum the Magistrate why he is detained, and thus the provisions 
ol' 1,5A ( ! ) n iil he in elTeel I'uHilled. If you put these uords ‘’and for reasons 
recorded" in siausc (2) then it would lollow that 15A (1 j will be unnecessary 

In piacfice what happens'.' 'I he police is ail powcful, they misinform the 
persons, ill-treat him and his relations anti gi\e them wumg reasons of deten- 
tion. h on have got inHhing to pievent this being tlonc unless it be by this clause 
]f a pet >on has niisinformed. the accused ihcre'is no record of it. You have got 
no check o\cr the Ftiliee aiui have, lut guarantee that these provisions will be ^ven 
ctfeet to. lluTefore the only check that ytni can place upon the police and on a 
Magistrate is at the time when the man 'comes for remand and when he conies 
you could ceitainly insist that the leasoiis must be recorded so that 
the Magistrate when he reconis the reasons and when he considers 
them he m<iy also explain to the accused or to his counsel why he is 
being detained or for what further ]X'riod he is to be detained. I only suggest 
that these words_ must be added to clause ( 2 ) if you really mean that a person 
may he secured in his rights. I <,iu not think I am asking for more than what is 
absolutely due to tlic accused. 


In legat’d to my other amendments, 1 am glad that one amendment has 
been accepted by Dr. Amhedkar regarding counsel and I will not take up your 
rime by refening to this aspect of the case. Tlie other amendments wWch follow 
also relate to such rights as have been already conceded by the Criminal Proce- 
dure Code and the only apitrehcnsion i.s that a panicky legislature or an autocratic 
Government may not take tiway those rights from the people and begin to tyran- 
nise over them. Let us be. quite clear in our minds about this aspect of the 
matter. 'Hte whole of India, though governed by the Centre, is at the same time 
governed by the Provincial Governments and vStates where the autocracy of 
the <tld days is still in vogue and it is high time that when the new legislatures 
conic into iiciiig, wo should see that the legislatures do not misuse the powers 
in respect of which they have not got any experience whatsoever. It is in the 
blood 0 { cvciy executive ofliccr and much more so in India to have as much 
powcis :is possible. Does this House not remember that in 1947 we passed such 
a law SIS against which one of the present Ministers of the Crown stood up and 
said “ft is a bktek law” ? Do we not remember that we in a panic passed in this 
House laws autliorizing the Police to shoot over the public without any warning? 
Do we not know that wc in this House passed some laws whereby if a person 
wrote an article, not becau.sc it was inflammatory, but tended to do something 
which wa*} <|uitc vague in respect of worsening the relations between differrait 
Communities, not (>nly his other publications, but the press in which they were 
published, could he confiscated without an appeal to any Court? 


1 know that these powcrSi were not used because, we have got S^dar Patel 
at the helm of affairs, because we have got our own Government who do nor 
want to use those powers. .Suppose, Sir, in a new State which is being rormeu 
these powers are given to the Ruler of that State, who m his wisdom h^ms 
exercise those rights, what would happen to the rights of the mdividud. We a 
making a Constitution which will save the liberty of the people. My hun 
submission is that that article 15 as it stands wifli Aese two safeguard also is a 
Wot upon the Constitution. We have not been able to seeme the ri^ts w 
we wanted to secure. I knov I am using strong words. But, my f^to^are 
extremely stomg and I cannot cxmceal them from this Hous©. I want mem m 
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share these feelings \Aidi me. As a matter of fact, I sa> this h the only time 
when yoti can impose some resirictioas on the legislature. We must bring ail 
the pressure on Dr. Ambedkan and tell him that fnese are the minimum rights 
which we want to secure to the people at large. I would have rather liked that 
Dr. Ambedkar. instead of resisting the attempts of these people, should have 
resigned from his post as a pretesr against die pre'^sure which is being brought 
upon him m the powers so diat these fundanienth. lights may net re put in. 

We ha\e agreed that due nrocess of law sliu . not be there. But I do not 
agree that even” these small liglits should not be pu: in. I submit for your con- 
sideration what these rights are. One of these right- is that eveiy person accused 
of any oSence shah have the right of cross-exami^^ing the witnesses produced 
against him and producing his defence. This is a a err elementary right. If you 
do not allow this, why speak of a tria" ? Do we not know e\ery day that this 
right is being denied tc the accused? in the the courts do not wait 

for the ccon>el and cases are conducted in niacj- wheic witnesses do not reach. 
The people a.e being depri\ed of their right of defence. So far as cicss exami- 
nation is concerned, we knc’w under section 256. the provisions are abused 
and attempts are made not to allow cro^s exammation. Tiliere is the guarantee 
that in ihe future the legisiaiure will not assume, that die executive will not force 
the iegismiure to assume die power that any accu-ed may be condemned even in 
his al^n-w ? I know of the legislatures where aitempts were made to see that in 
the al^nce of the accused, the hole trial is gone through. Do we not know the 
Rowlatt Act which said, no vakih no dated no appeal ? 

Mr* President: The Honourable Member has made reference to this House 
several times. I do not know which House he means. 

I>r. F, S« Deshmukh (C. P. Berar : General) : In its legisiathe garb. 

Pandit Thakur Das Bhargava: This House has got two forms, one legis- 
lative and the other constitutional. We pass laws in Ihe other House and here 
we only pass this Constitution. I am referring to the other House. You are 
the President of that House also though we have got a Speaker too. My humble 
submission is, we take full responsibility for what we have done. These laws 
have not t^n misused. My humble submission is, where is the guarantee that 
any other Government which is not maimed at the Centre by people like the 
present Cabinet, or any other provincial Government will not exercise these 
powers ? We do not think this Government would do it. But, there are other 
Governments. Take the case of Rajasthan. They have just emerged from auto- 
cracy; we do not know to what extent they will go when they are confronted with 
an emergency. With regard to emergency 

Mr. : I was thinking of refer^eiice to this House when you mention- 

ed the Rowlatt Act. 

PfflwHt Hisinir Ites Bhaigava : The Rowlatt Act was passed in 1918, XTV of 
1918, I know. My submission is, where is the guarantee that this House or the 
provincial legislatures will not enact a law like that xAct? This should be made 
foolproof so that the courts would sit in judgment and pronounce that these 
Acts are not valid. When it is a case of giving comf^nsation, let us be fair and let 
that compensation be adequate and fair and just. It is neither, it is not even 
justiciable. 

I shall come to another clause. No person shall be subject to unnecessary 
restraints or to unreasonable search of person or property. This clause has a 
history of its own. I do not want to go into the history of general search, etc.. 
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as they happened in England. But, I want to refer to what happened in 
veiy House. On 3iJ Doccinber, Kazi Syed Karimuddin brought an amendment 
in this House in your absence. It was to this effect ; it appears on page 794 . 
of the proceedings dated 3rd December 1948. 


“'Ihat in .rticlc 14. die foUowinp be added as clause (4) : — 

■(4) Ihc rislil of the people to be secure in their persons, houses, papers and effects 
dK.iin.st imrcason.ihle se.nrches and .seizures shall not be violated and no warrants 
sh.tii issue but upon probable cause supported by oath or afBnnation and parti- 
cularly dcscnbiiii: the place to he searched and the persons or things to be 
sie.'C'.r." 


WJicn wc wcie debating this, at the end. Dr. Ambedkar who is imbued with 
the notions i>f a criminal lawyer, I do not know whether he has practised 01 
not, said, (it apivars on page 796) : "I am however prepared to accept amend- 
ment No. 5 1 2 moved by Mr. Karimuddin. I think it is a useful provision and 
may find a place in our Constitution. There is nothing novel in it because the 
whole of the clause as .suggested by him is to be found in the Criminal Procedure 
Code so that it might be said in a sense that this is already the Law of the land, 
It is perfisetiy possible that the legislatures of the future may abrogate the pro- 
visions sfwcilied in his amendment, but they are so important so M as 
persontd liberty is concerned that it is very desirable to place these provisioiK 
itcyond the reacii of the legislature and I am therefore prepared to ac(^t his 
amendment." 'I'hc amendment was accepted. The Vice President said twice 
(hat the amendment was accepted. But then, the question was raised and ulti- 
mately ifiis was negatived. 


I am submitting this to prove that as a matter of fact, this Drafting Com- 
mittee which we have appointed, which should have carried out the will of 
thi.s iroujN*.-, ha.s failed to do so. It has succumbed to extraneous influen^ ftom 
other authorities, I think that so far as this House is concemedjjhe Draftog 
Committee should have carried out the behest of this House. Dr. AmDedkm 
should have liecn allowed to have his own way. Dr. Ambedkar agre« that mis 
is a useful provision. Yet. now, he is not prepared to accept my hunmle amena- 
nient to this very effect. What is the position? The position is, that the^ 
of the Members of this Hou.se is not being implemented by this ^aftmg 
mittec. I do not want ti> read from the speeches of Dr. Ambedkar M • 
Munshi who also was of this view. He gave very good reasons : I have men 
my cue from those gentlemen ; they are not my arguments; they Me 
proceeding from those gentlemen. I am very s<^ is that 

had to succumb to pressure from other places. My Hv this 

so far as this amendment is concerned, this is one which hM been 
House and 1 beg of Dr. Ambedkar to rise to a 

this amendment. He would have known Mly weU if 5® Searched 
criminal lawyer in (he mofussil, that as a inatter of fart, oianted and 

it is not the search which we object to, but the police. 

searches are made the^cSi^^ases 

The House must remember that at least m 5 0 per ^ni. oi m 

brought before the courts the accused me either emba^sment and 

House can see what amount of corruptton, ^ corrupt and 

harassment is being caused to the pubUc, on account of this corrup 

hKjompetent police. 



DRAFT CONSTITUTION 


1^7 


I know when we say this we are condemniiig ourselves I do not take 
pride in saying that the police is so bad. But we have just started reforming 
them after 200 years of slavery and it may take some time to change. If we 
continue to have the Cabinet which we have got now for some years more, 
I t-hink things will improve. But, we must take stock of things as they are. 
We caimot be complacent that everything is l^ing done ri^^tly. May I humbly 
submit. Sir, I do not want to paint a gruesome picture, in the present circum- 
stances of the country. But there is no doubt there is great corruption, there 
is great tyranny and there are no civil liberties in this country. Our ministers 
at the helm of affairs are not fully aware of the situation. May I tell you. Sir, 
what happened in Delhi to the refugees ? Without any law, police robbed the 
people of their goods, and broke up their stalls. There was no law; When 
asked under what law this was being done, the reply was that this was done 
under executive orders of the Cabinet. Now, my humble submission is that 
unless there is a reign of law in this country wherein no situation like the 
one in which we find ourselves will arise, the liberty that we have won is not 
worth the paper on which it is written. 


What is the fifth right I claim ? I claim if there is a conviction, if a person 
is sent to imprisonment, at least you provide him with one appeal. Now it 
was after great fi^t and after you yourself tock some interest in^the affair 
that we were able to put in a clausie relating to Federal Court that in cases of 
persons who are for the first time sentenced by the High Courts to deafe, in 
those cases an appeal was allowed; but even then if the High Court in its 
wisdom wants to sentence the accused to transportation for life, even though 
this is the first conviction, there is no appeal’. ^ly submission is that in evety 
civilised country the judgment of one man is not given the power whereby he 
can put a person in imprisonment of transportation. I therefore want a very 
simple provision that every person when he is convicted or sentenced to im- 
prisonment must have one right of appeal. Is it extravagant that at least when 
the liberties of the people are taken away, they will have at least one aiqjeal. 

Similarly when you go to the other question about speedy trial, what are 
the functions of Government ? Justice delayed is justice denied and I need not 
emphasize it, I am not one of those who want abstract rights — am not one 
of those who are opposed to social control in the interest of the community but 
I do want that personal liberty may be secured to the individual in a full 
measure. My submission is that we must have the ordinary rights which have 
been enjoyed by every civilized country. 

I now come to the second part of the provision and that is relating to preven- 
tive detention. There was a time when detention without trial was regarded as a 
very^ heinous offence by itself when every person said that no person should be 
detained without being tried. Now fortunately or unfortunately the time has 
come and in every civilised country we have a law about preventive detention. 
I do not want that my country must not have the safeguard; on the contrary I 
have always stood for having a law about preventive detention and I am glad 
that we are going to have clause (4) . At the same time I want that the preventive 
detention may be regulated by law. I want that at least the barest demands of 
justice be secured to a person who is a detainee. After all every accused person 
before trial is presumed to be innocent, and similarly a detainee who is not even 
tried is presumed to be innocent. Therefore no unnecessary restriction may be- 
put upon him and he may not be ppt to hard labour unless for wSful disobedience 
to lawful order or infraction of jaU rules. Therefore I suggest that so far as 
these persons are concerned, they may not be put to unnecessary hardship or 
restrictions. 
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Now I am not satisfied that tlnec months period is the right period which has 
been prescribed by Dr. Ambedkat. In ordinary cases we give fifteen days to 
Police for preparing the case. In cases of this nature when a case is prepared 
for this impartial tribunal, then according to me one month is quite s^cient 
Taking the exigencies of the time I submit that before two months are over an 
order should be obtained from an impartial tribunal and not from a board. I 
want to use those word.-s which a year and a half ago Dr. Ambcdkar hinjself used 
I am rcatling frtnn the proposed draft of Dr. Ambedkar which he presented 
before the committee appointed to consider the question of Due Process. At that 
time flic draft had dieso words : — 

‘iSulhnjr ill is. IS, A. I >i{ ,;n,I I S( siinll appl\ hi persons taken in custody 

hiKkr .iU\. hiw pui'. ui II > loi picvciiiiM' detention ol person.s who ure believed to be engaged 
III (kiiiivioii . 01 ,nh'.<'>i\c .K'livitiis I’unuicd lunvever no such person shall be kept for 
a ktnj'.c! piiKid Ih .11 iiiu-e i loath' wiilumt the .uilhoi ity of an iinpai'fial tribunal.” 

you call it Board :iiid 1 call it impartial Tribunal. If you call it an ‘Impartial 
Tribima!’, iiiicopci aislv il fives the persons concerned an idea that it is an 
impartial tribunal. 1 want th:it this Board must be armed with the powers of 
examining the d. taincc. I regard k as one of the most salutary and one of the 
most elcmentarv principles of justice. 

Wi, passed tile tiliier day an article that if a civil servant — ^if he was going to 
lx: ictiuced in tank or removed or dismissed, he must be given an opportunity 
of showing cause. Now this man whirse liberty is taken away will not have such 
liberty of showing cause. Di. Bakshi 'I'ek Chand just showed me one of the 
law.s of the Govcuunent of Madras which says that in a situation like this the 
Mttdras ! egislatuie has in its wisdom sought to impose a restriction on the 
powers of the Executive that they must give the detainee the grounds for which 
he is detained and ask him his explanation of the same. When. Dr. Ambedkar 
movt'd it he said piohahly fhisi power may bo given to that Board. My submission 
is I do n<»t want to stand on foimalities. 1 want in our Constitution we must place 
it that every pcison who has been detained shall be given an opportunity before 
a tribunal to explain his conduct and evidence against him and know the sources 
and the subject matter of evidence against him. He may be able to explain his 
conduct. 1 beg that this clause should be considered from this point of view. 
1 want tJiat this Board may lie given the power of summary enquiry and examina- 
tion of the detainee. 

Now with rcf.aid to the ultimate period my humble submission is that in 
India the auticifiaiion of life is said to be only 23 years and one year is certain- 
ly not a very short f>criod because tiftcr that if the police is not able to secure 
evidence within ihai yettr and place before the Court, then I would imagine the 
evidence on which he i.s sought to be retained is not worth the paper on which 
if is written. Thcicfore this'period may be taken to be one year. 

I want Uiesc three amendments in this clause and I would be satisfied. My 
difficulty is if wc pass these c!auso.s as they appear in the amendment then we 
cannot touch this jxrriod of 3 months. This will become absolute aim we cai^ 
not say in the coming law under clause (4) that the three months may be reducea 
to two mtwths. In fairness the Executive has to account for every minute ot 
detention of such persons. It is in the laws of every coxmtry that no poa<^ ^ + f.: 
is authorised to keep a person detained for a xnoment longer than is absojutay 
necessary and three months even is an unconscionably long 
to reduce it further, but I would not go furffier than two months. Therefore, s 
far 8$ ffieae provisions are concerned, they should at l^st be refiramed m su 
a way that these amendments are incenptwated and these nghts are secure 
the oitiaens of this country. 
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Mr. Nazkuidin Mmmi : Mr. Rresidrat, Sir, I beg to move : 

‘’Tliat m amendinent No. 1 of List I (Eighth Week) for clause (1) of the proposed 
Rew article 15 A, follo’w^ing be substituted : — 

‘(1) Every person arresting another in due course of law shall, at the time of the arrest 
or as soon as practicable thereafter, inform that person the reasons or ^ grounds for such 
arr^t, nor shall he be denied the right to consult a legal practitioner of his own choice.* ** 


I also move : 

“That in amendment No. i of List I (Ei^th Week), sub'Clause (b) of clause (3) of 
the proposed new article 15A be deleted.” 


I also move : 

“That in amendinent No. 1 of List I (Eighth \\eek), sub-clause \b) of clause ^3? of 
the pi opened new article 15 A be deleted.” 


Siui i^Ialmvir TjagI (United Provinces : General) : Then, with what iviE the 
Member connect the word '‘nor"’ occurring there ? 


Rfr. Nazimddia Ahmad : It is not bad English, it is Just good idiom. M it 
does not sound well to the musical ears of Mx. T^^agi, we may leave it to the 
Drafting Committee to cure it. Now, Sir, I do not wish to go over the general 
ground "so ably and elaborately covered by my honourable Friend, Pandit Thakor 
Das Bhargava. He speaks with unique authority and experience and he speaks 
with the fervour of a real patriot and he has had ample experience as a criminal 
lawyer, of tiie vagaries of the police. And he is now not a practising lawyer and 
therefore he looks on these questions with considerable amount of knowle^e and 
detachment which ought to be respected in the House. 


I shall confine myself to the three amendments which I have just moved. 
There is a difference between the original article moved and my amendment, to 
clause ( 1 ) . In the original clause the words are that when a man is arrested,, 
he should be informed, as soon as may be, of the grounds of such arrest This 
leaves it entirely to the discretion of the man arresting another whether or not 
to give the arrested person the reasons or grounds of his arrest, at once, it leaves 
him entirely free to give the reasons or not. He may give the reason later oo, or 
rather invent a reason for the arrest, later on. My amendment says that the grounds 
and the reasons for his arrest shall be given at the time of the arrest, or as soon 
as practicable thereafter- The point is that there should be no needless delay. 
If quickness in giving of the infonnation is impracticable, then alone he may delay 
it momentarily. Even then, he must give the infonnation as soon as possiMe. I 
shall give the House an example. It may be that a man who is to be arreated 
gets scent of it and runs, and the police officer chases him. In that circiimstaiice, 
it would be impracticable on the part of the arresting officer just before the arrest, 
to give the arrested man the reasons for the arrest. He must first of all, secure his 
body and must give the reason at tite time, or as soon thereafter as practicable. 
AH that I mean is that there should be no difficult}^ in giving the man arrested the 
reason for Ms arrest or the grounds for his arrest. The usual grounds for such 
arrests are that there is a credible or reasonable information against hini that he 
has committed or is concerned with a co^izable crime or that from Ms demeanour 
or other circumstances, the officer arresting him has reasonable suspicion tliat he 
is connected with a cognizable crime or he is about to commit such a crime. These 
are the general nature of the circumstances in which an arrest is effected. Other 
circumstances are there is a warrant or summons against Mm or there is an order^ 
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by an appropriate authority lur iiis arrest. These arc circumstances which it k 
easy for the police olheer to explain, though not immediately before the amfi 
or at the time of making the arrest, at least immediately after that 


I'he need for such u pix.% isiun is this. Although there are similar provisions 
in the Criminal Procedure Code, wc must insert fool-proof provisions in fteCom 
titution so to make it imixtssible for a Legislature to change those saluto 
provisions. Ihereforc it is veiy necessary that the Constitution should be particu- 
larly careful about limiting the authority of the police in effecting arrests There 
is nothing lost, but much gained by telling the accused immediately after the arrest 
or at the time of arrest the reasons for his arrest. 


With regard to the other amendment, I seek to delete sub-clause (b) of 
clause (3) tmd of course the proviso to clause (3) which is connected therewith 
Sub-clause (b) is to this effect— that nothing in this article shall apply to any 
person who is arrested under any law providing for preventive detention. Sir I 
fail to see the necessity for this. If a man is to bo detained, as a preventive 
measure, there is nothing lost, there would be no danger, nothing inconvenient in 
just letting the man know that he is being arrested for preventive purposes under 
the orders of a Mtigistratc or the orders of a superior officer or that there are 
such and such rettsons tigainst him. In fact, it is very necessary that a man arrested 
should be given the reasons for his arrest. And the obvious necessity for this is 
that unless the police oflicer is bound to give him the information at once, he may 
make indi-scrinnnatc arrests a.s i.s often done. If he can arrest a person without 
any justifiable reason, he will then be free to invent some reasons later on. 


With regard to proviso to clause (3), there are a largo number of elaborate 
provisions and I submit that tfiey arc going into too much details of adminis- 
tration. As to what should be done for a man who is under preventive deten- 
tion should l>e left to the Legislature. If we go too much into details, the result 
of that would be- that cases which wo do not provide for would be rather doubtful. 
In these circumstances, 1 submit that these amendments which I have proposed 
should be attended to and if thought proper, their substance may be incorporated 
in the article. 

Shrimatii Pumlnia Banetji (United Provinces ; General) : Su:, I move : 

''Tliat in amendment No. 1 of List I (Ei^th Week), in clause ( 1 ) of the proposed new 
article 15 A. after the words ‘as soon as may be’ the virords ‘being not later than fifteen 
days' be inserted." 

I further move ; 

"Thiit in amendment No. 1 of idst I (Eighth Week), in sub-clause (a) of the provto 
10 clause (3> of the proposed new article 15A, after the words ‘a High Court has’ the 
words 'after hearing the person detained’ be inserted.’’ 


I farther move : 


•That in amendment No. 1 of list X (Eighth Week), in sub;cla^ (a) of Ae proviy 
to clause (3) of the proposed new article 15A,_ after the words such detenhon the 
•hot so that the person shall in no event be detained for more than six months be added. 


I also move : 

"That in amendment No. I of List I (E^th Week), the following proviso be added to 

clAiise 14) of the pro|> 0 sed new article 15A: — 

'Provided that if the earning member of a family is 30 detained his direct dependents 
ilial! be paid maintenance allowanee. 
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Sir, the article with which we are dealing at the present moment is a very 
serious one as it takes away some of the liberties granted by article 15 as funda- 
mental rights and protides for arrests of persons and even detention of persons 
without trial I am sure I am voicing the views of most of my colleagues here diat 
any form of detention of persons without trial is obnoxious to the whole idea of 
democracy and to our whole way of thinking. Granting that we visualize a situa- 
tion in which it may become necessary and occasions may arise, when powers of 
detention may have to be used and exercised by a particidar Government ; Qause 
(1) says that if a person has been arrested he shall soon after that be told the 
reason of his arrest and clause ( 2 ) says that after twenty-four hours he diall be 
placed before a Magistrate. We are not quite sure as to what is the length of time 
which will be considered suitable for a f^rson to be told why he is arrested. And 
if he is placed before a Magistrate, does it presume and presuppose that before he 
is placed before a magistrate his charges will be given to him ? Having our own 
experiences in our own short j^litical lives and careers of what it is to be detained 
and on what laws one is detained, we feel that in this clause a i»riod should be 
specified; that is, if a person is arrested and is placed before a magistrate he should 
be given the charges for which he has been arrested within fifteen days at the 
most if his presentation in twenty-four hours before a nia^trate does not involve 
such charge being framed within twenU'-four hours. 


Further it has been said that any detaiu who has been put into jail shall be 
detained for three months till an Advisory Board decides whether he rifiould be 
detained for a longer period. We feel that the detenu should be permitted to 
appear before this Advisory Board in person and state his case in full. We know 
the process how the person is detain^. If a person is considered undesirable, 
the local Magistrates or the local authorities leave it to their subordinates to han^e 
the situation and even to decide upon the situation. Then it happens that people 
in th^ situations have no manner or measure of relief because they are simply 
detained and not allowed to appear before any court and not told for the time 
being why they are being detain^. Therefore we do feel that after being detained 
a detenu should have the right to appear before the Advisory Board in person 
before he is condemned or his detention is i^heldL No facts regarding the detenu 
should ordinarily be withheld from the Advisory Board. 


Thirdly, I have moved another amendment by which I say that if the Advisory 
"Board should consider that such a person should be detained, in no case should 
that p£mod exceed six months. I am sure fliat within that period if sufficient evi- 
dence is found against the accused the proper course would be that he should be 
placed before a proper court or he should be released. Continuous detrition 
from month to month without a person getting a chance of appearing, or consider- 
ing himself, sufficiently defended, before a property constituted Board is highly 
arbitrary. 


Fourthly, whereas in our Constitution many provisions have been as to 
how much salary one should draw, what allowance members of the House sh gl] 
get, what diall be each one’s posffion and status, if a person is detained in prison 
and if he is an earning member of the family I do earnestly plead that he should 
be g?ven a mainteuance allowance. It should not be left to the arbitrary will of 
any one to dq>rive anybody of his liberty and then later on to decide, by leaving 
it to their sweet wDl, as to how his dependents shall live and maintain thmselves. 

With these words I commend my amendments to the House. 
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Djt. P* S* OesIimiiMi : Sir, there is more than one amendment staading k 
my name, I need not move amendment No. 103, but I would like to move 

107 and IfC). 

I move • 

‘41iat sn amendment No. I of List 1 (Eii2;hth Week), for clause (2) of the proposed 
new ailicic IS" 4. the tolknvinn be subMitutcd : — 

Fvci> person who is ariested shxiH be produced before the nearest magistrate within 
iwcofy-foui liouis and snoh person shall be detained in custody longer than twenty-four 
hours without the imthorilv ot a magistrate."’ 

I fiirllior fiiovc : 

m aniendiacnt No. 1 of List I (Eighth Week), clause (3) of the proposed new 
article 15 \ he deleted.” 

Sir, 1 would like to otfer some observations of a general nature on this 
articic. 1 do not share tlie vehemence which has actuated ray honourable 
Lnend, Pandit Hiakur Das Bhargava, although the grounds that lie has stated 
in the House really incline one to take extreme views. As has been remarked 
by the Honourable Dr. Amlxaikar himself, he had really anticipated the argu- 
ment ihat fimre is nothing new in this article and that most of these provisioas 
wck fcally covcied by t'hose which arc in existence in the Criminal Procedure 
Code. fl*’> i4»ini w s lo a eeriain cAlcnt elaborated by my honomable Friend, 
Paridllhaknr Da* Bhaipa\j. and li was pointed out that if this article was 
.pass»ed in the shape in which it has been placed before this House the situa- 
tion would be worse ifian U at present and there would be no- improvemeut. 

fn adiiition to the sections w’liich have been referred' to by my Friend, Pandit 
lhaknr D;o flfmryava fiom the Criminal Procedure Code I would like D refer 
to section HI also. lie lias icferred to section 61 where it has been laid down 
that : 


police ofliccr shiill detain in custody a person arrested without warrant for a 
liMigcr period tlum under all the circumstances of the case is reasonable^ aua 
such period shall not. in the absence of a special order of a Magistrate under 
section 167* excecii twenty-four hours exclusive of the time necessary for the 
iourney from t!ie place of arrest to the Magistrate’s Court.” 


$i\ the period of the detention, not to exceed beyond twenty-four hours, is 
already provided for in the Criminal Procedure Code. In addition to that we 
have got section 81 w^hicli is as follows : — 

iH^hcc othcci or other poison c.scciiting a wan ant of arrest shah (subject to the 
provisiom of section 76 as to security) without unnecessary delay 
ptmm arrested before the Court before which he is required by law to produce 
.such person/’ 


In addition lo these there section 167 to which a reference has already 
been made by my friend and that lays down, the procedure when^ me 
mtxm cannot be completed in twenty-.faur hours and a raaxunura peric^ of Mteen 
days is allowed there. In addition to all these we have *got the nghts or the natu 
of fmhem* whicii luive been provided in section 460 and 461. 


So, on comparing the provisions that exist in this Code of 
cednre passed as early as 1898 with the provisions which we arc ^ 

now, I was struck that a person like the Honourable Dr Am^akai ^Id find 
anything new in it and ihciic, piovisiiom which existed had been * 

we came into power more scrupulously than they have been L 

TTicy were tiuitc sufficient to protect the liberties of tha people . - u j^ese 
I d not diink it can be said that there were But 

piovMons in the Criminal Procedi^ C^e were 

the reason why wo feel the necessity of something hannening. 

tution itself is a reflection of the fwcesent day events, of what is happenmg. 
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and the administration of law and justice in the Provinces, and probably throng 
the Ordinances that we have promulgated and the legislations that we have 
passed in the Centre also. 


So, the apprehension that the liberty of persons living in India wiE^ not be 
safe is not leaily based on the inadequacy of provisions existing in the Criminal 
Procedure Code. It arises from the fact that the provisions, which we had res- 
pected far more before, are not being respected today. I admit the fact that 
at the present moment we are not respecting the provisions which exist because 
there are many people who feel that the liberties or the rights ghen by the Code 
of CriiTiinai Procedure or the penal laws of India are not such as can be enjoyed 
b} people aner freedom. I am quoting no less a person than Mr. K. M. Munshi 
wrho categorically stated in the Legislative Assembly that this Code of Crimi^ 
Procedure is out of date because people have got into the habit of committing 
offences and this Code which gives more liberties cannot be worked and is lead- 
ing to man\ difficulties so far as the administration is concerned. 


If that is the point of viewy if that is the attitude, then article 15 A cannot 
be much of a remedy. The present situation is certainly most obnoxious. We 
know of instances in csery Province where people's liberties are taken away. I 
will gi\c a most poignant in-tance wh'ch should make ever> Member of the House 
sit up and think. Two M.L.As. who were in Congress for eighteen years, who 
\ve:e elected on the Congress ticket, were detained by an order of the Bombay 
Go^^eroment which Is a Congress Go\ernmcnt. One of them w'as released after a 
period of eleven months without being told at any time what the charges against 
him were, without there being any trial, without conviction; when his health was 
about to break down the Government was pleased to release him. The second 
M.L.A. is still in jail; he has not been tried, he has never been told what the 
alegation against him is. what offence he has committed; and to add insult to 
injuiy he has been told that because he has not attended the Legislative Assembly 
for a ceridln mininiiim period at laid down b\ the law. he ceases to be an M.L.A. 
of that Province. A person has been prevented from amending the Assembh 
because of an act of the Government and that has been made as a ground for 
ousting him from the membership of the Legislative xAssembl). That'll think is 
the height of disrespect for law. If that is the respect for law that we have, if 
that is the sort of administration that is going on in the Provinces and we ai'e not 
to look into it or question their propriety, I do not think any provision in the 
Fundamental Rights would be of any u^e to us. 


If you want to prevent this sort of thing happening, you will have to go 
much farther than you are prepared to go in this article. article can be 

no remedy; it is a mere repetition of what exists in the Code of Criminal Pro- 
cedure and if you are not prepared to respect that Code I am sure there will not 
be much respect given to this provision either. As was pointed out by my 
Friend. Pandit Thakur Das Bhargava, you are goina to put in obstacles in the 
way of Parliament in enlarging the rights of the individuals; by the inclusion of 
sub-clause (3) you are going to lay down a procedure for all oases of preventive 
detention. If tomorrow the Legislature of a State or even the Parliament wishes 
to deal with the preventive detenus in a more liberal manner, they will be pre- 
vented from doing so by the fact that there is a provision in the Constitution 
which is of a fundamenM nature and which cannot be altered by the Parliament. 
Therefore, this provision is absolutely useless- It docs not protect the individuai 
in any way to any greater extent than does the Code of Criminai Procedure. If 
L9LSS/66— 96 
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you think that tlie Code of Criminal Procedure ought to be respected bv tho 
Provinces or by any individual who goes against it, there shall be some proL^ 
by which tins evil can be prevented. But this is not the wav in whidi it 
be done. 'I'hnt is rny humble opinion. 

At any Kite, if this aiticlc must be there, I have given so far as clause (21 
is concerned my shorter tiraft of it. Of course, it is only in the nature of a 
drafting amendment, hut 1 would like to support my Friend Mr. Naziruddin 
Ahinail and commend the omission of at least sub-puiagraph (b) of clause (3) 
of ii'o . iiicle. lhal is to s;i\. die puivision which will Later the di cretion of the 
futme Paiiiamciif '-o iar as lading tlovn the procedure for the release of the 
preventive deiemis is concci ned. This provision would be curtailing the riAts 
of tl.e idiial and not enlaiging. them and I for one agree that there is much 
to be d '!ie so far as this ulvnse of law is concerned. My Friend Pandit Thakur 
Da.. a adniilteil that tlii-v autocracy is in uur blood and it is showing 

sh'ii . eveiywlu're. I'here have been shooting cases, there have been lathi charges 
and the e I'.'s been no altenipt whatsoever to investigate into the causes to look 
intt' i!te *Miev,iiu\ ‘. of the people. The rule rif unlawfulness, the want of the rule 
ol law, !•, so lamp. in! in the whole of liulia that it is likely to recoil upon the 
tiead . ()! ail oi iis one of these days. The people arc getting tired; and if you feel 
that this thweiniucnt is not popular (here are very many reasons for that, but 
unfo! lunaiely nobody is paying any attention to it. 

If this is the way in which wc want to pay attention to these facts, then 
1 would beg of my honourable ITicnd Dr. Ambedkar to provide a remedy which 
will 1 h: a ical icmedy and not something which will be merely taking away what 
exists. In tact, if there is not going to be any stringent provision, I would be 
more content to leave the thing as it is, under article 15. It would be much 
Ixsifer nt'i to iiave this ailiclc 15A at all than have it in this particular shape. 

1 appeal to >ou. Sir. that the situation is grave; our respect for law is cer- 
tainly rlccreasing. We are ruling our people in a manner much less generous 
than the aliens did; if these rights that were conferred by the alien rulers upon 
the people of India as early as 1898, which continued thou^ with very many 
violatitMts througliout this period of fifty years, are not at aU respected, if you 
want to respect them, if you want to safeguard the fre^om of die people ^ 
their liberty, there should be a more radical provision in the Constitution mM 
what has been propiwcd. 

SW II. V. Kaiiiaih (C.P. & Berar ; General): Mr. President, it was refre*- 
iog to hear Dr* Ambedkar make a confession of faith. He expressed his ciis- 
salisf action witlt article 15 as adopted by this Assembly and smd that he was 
trying througji this new article 15A to undo the harm that might accrue frem 
the ojjcration of article 15 as it stands. He commended this new artcle to 
the House ia accordance with the age.old maxim ; — 

tmpil tfntrrr^ ar# err^rfe' ; 

"Sarvandshe samdpmne 
Ardhcan tyajati panditah”. 


I iwish, Sir, we could accept this new artide m iJus spirit, , „ | 

« pemMt myself in name or otherwise, ftat we axe "P. “ -U-apt 

was M«Hy half, ardhmn tyajati, I wo^d not ^ 

to salvage '«dtat has been lost we are githng np awch more than half. 
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Tkat is wky I have tabled my amendments whose purpose is to salvage as 
much as possible and undo the harm that has been done by the adoption of 
article 15. If the House would refer to article 15, as adopted, my honourable 
collea«:iics Vrill see that the reference there is to procedure established by law. 
Once having adopted this article in tliis form, i see no reason why the law accord- 
ing to wliich a person could be deprived of his life and liberty could not have 
been safely left to the future Parliainent. Why by introducing the new article 
15A do we seek to fetter the future Parliament of our country ? It is due, I fear, 
to a leciv of faith in our future Parliament. I would not say that the House, but 
the Drafting Committee, is afraid that the future Parliament may not act wisely. 
I am sorry if the Drafting Committee is motivated by such a fear. This whole 
article detailing the law and the procedure under which a person can be deprived 
of his liberty could have been safely left to the future Parliament to lay down 
and to proviiie for. Tnis has been an unneccssar} intrusion into our Constitution 
and i. would hi:\e been quite adequate for our purpose to mention in article 15 
that life and liberty will be sacrosanct, except under procedure established by 
law, and that iiv; could have been left for Parliament to provide and regulate. 

Coming, Sir, to my amendments. I shall move them one by one. First, I 
shall take anieiidment No. 104. List II L Eighih Y>'eek. I move : 

'That in amendment No. 1 of List I | Eighth Week), in danse (i) of the proposed new 
article 15A, after the word 'magistrate"' ocearring at the end, the word> ‘who shall alford 
days following his arresf be substituted.'* 

It is a well known fact, that the police or other authorities or persons arrest- 
ing or detaining people are not ahta\s actuated by the justest and the fairest 
of motives. As one who has spent a few years in the administrative field — ^in 
the administration of a district — I am well aware myself how the police arrest 
people for reasons wiiolly unconnected with security or order and sometimes 
merely with a view to paying off old scores or wreaMng private vengeance. In 
order to obviate or at least mitigate the evils or the harm that might accrue 
from unjust arrest of people by the police or other authorities I wish to provide 
through this amendment specifically that the person arrested shall be informed 
of the grounds of his arrest within seven days following his arrest. The words 
used in'this article moved by Dr. Ambedkar are *'as soon as may be”. I would 
be happy if the person is informed of the grounds even at the time of his arrest. 

The HonouraMe Dr. B, R. Ambedkar : That is the intention. You are 
worsening the position by your amendment. 

Shri H. V. Kamath : Why not then make it specific ? I would v^elcome 
the substitution of the words “as soon as may be” by the word “immediateh’^k 
My Friend, Shrimati Pumima Banerjee, has also moved an amendment to the 
same article, where she wishes to substitute the words “as soon as may be” by 
“not less than fifteen days”. I think fifteen days is far too long a period. I think 
twenty-four hours would be the best. In any case if there is any hitch in inform- 
ing the arrestee of the grounds of his arrest. I think in no case should it exceed 
mom than a week. 

Coming, Sir, to the next amendment (No. 108), I beg to move: 

*That in amendment No. 1 of List I (Eighth Week), after clause (2) of the propoNed 
article 15 A, after the word ‘magistrate' occurring at the end, the words ‘who shall afford 
such person an oppOTtunIty of being heard’ be added,” 

The Honooiable Dr. B. R. Ambedkar : I must tell my honourable Friend 
Mr. Kamath that he is worsening the position. Our intention is that the word? 
“as soon as possible’’ really mean immediately after arrest if not before 
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ni im>u [\5nMni 

jllK, flomniMhIc Di. B, K, XiuK'dk.ui 

arrest. Clause ( 2 ) says Ihat tun\ peisoq whi b ancsted and detaineiii. 
Ituh diatf he panliavii hUn-s th u^ajeM niaristiale if hi n a period of w 
toiir luHUs of M»‘h .ine ‘1 \o ina*'ivtiau can txefCise his authority mj 
lifif lofifi'f deaafien urdess he Inows tin eh.uee. en ^dikh a matilias^ 
detairkil 

Sliri IL V. luiiiatli; I ktu^v a Idii^ of fhc (‘nnunai Procedure 
kiiowa eii c.o'“ ‘.mki. }ae'’istia\. fiou ruaamlecl pci tuis for ilfteen (ia]u 
a .slieteh wifhoui ihe pidut Idlin’ a vlialan oi ihaiye slice! before him 
ol inaei^fiales woo t’oe leniatuied fvrMUis uahtui! caitng to into the pm 
imie fiicoh of the case. Aiu^fhcr fhhio fhaf Dr. Aiiihedkar said was diat| 
\\o»ds \!s \tH»n a*. fiT.o fn ’ h dh nn m binoudiafih** 

Hie iIoi«miahle 0r» 1C 1C Atulmlkar: U ine»nis m any case within ttn 
four Jiotiis 

Shri IL Kaiiuitli .* *N!a\ I invite his attention to ceitain articles ijs 
fhc noiiK ,0 UH nua ha' ha\. bun UM‘d ssifhoiU anv s|>ccific coimotata. 
Take lot iiwancc aiticlc 2H0 winch udates to the Ibnergency Powers of It 
PiesHlcnf 


llie IlniHnnablc Dr* H* II* imlH’dkar : flu ndupivtation id the meanif 
of the suntls ‘ as soon as nia\ W ‘ nnot differ wiili tlie context. 

Sliu IL Kiiiindit j I do not Knou uluih.i Di Atnlvdkar will he akji 
I!! ifidfa to iiiieipict aiul atpuc ssdh dontnmp kos\eis and doubting judges as to 
the tiieainne ol the utuu. and piir,o,cs nsul in flu C'onsfilution, I am som 
Dr. Ainlvdkai will not hv nnunnial to ynulc onr jndgos tmd lawyers into 
coiintiy. As the C'onsfnniion is hemp jfianicvt not for Dr. Ambedkar’s life l®, 
bill toi jn’iirfalitnis to uunc ( ifimk Ui nnisi be ‘fk'cilic in what we say. 


Hie llnni)iir»We Dr. IL 1C Mnlnnlkm : You arc scllin^^ >cmr immortalifl 
very cheap 

Stiri IL \* liamatir It Ih AniludKu .idnufs diaf in using the phrase 
InnHwci llmt l)i Ainbcdkat picstnncs he wdl !v iiinnoital. 

line Honmimhle l>r. B. K. AnrtaHJkjir : Ytu) mij'.lit .ulmit you have maie 

8 inisfakc in fabling this nnicndrncnt 


Shri II. %■. Kttin*«b ; If Dr. AtiilwaCti ndmiiv that m tbing the phrase^ 
M>(vu ;k niuy I'c” Ilf has cncif, 1 wmiU! it.it say nioio. He ts sfanuiu? 

pftMip and .shiHMiip obstiimc) not ntmliv of hini 

CYmiiig i'0 niy umcndnicnf Ho I OK ! mn iilud to find 
Banrricc hiw also om on iho iiinnc linc-"^ Bofti these are to m 
siilvisoiv board i*tinll decide every case ufici pivinp opportunity to w 
m the iictidfiec of Ixung tseurd and tltul no ease slinll lit* ckcidcd oy ^ 
batrd witliimt haditg the ix^rsion conccriied In im article as mov x 

Ambetltef there k no silisfnction on thi^ point, I want that we should 
provide thit the advisory kmrd shall hear n pereon or Ms 
cominmds detention for a period hnmr than Ifinee nionths* The sot j 
Is liable to err tnd simiiitrily cMspoie of ciiei cswiallj were wre 
of ton iw&iiiig diipoial we must clearly lay aown in before 

every prsem arrested or dctaliied $hall haw an opportunity of bemg n 
Ms deteattoi is eEteoded under this article* 
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Sir, I now move amendment No. 109; 

"That in amendment No. i of Libt 1 (ti£ht Week), after clause (2) of the proposed 

new ar-'icle 15 - \ ihe following new clause be added: — 

*s2ai No detained peison ^hall be subjected to physical or menial ill- treatment’.” 

I thiei: Dr, Ambedkar is not quite aware of the frequent cases of physipl 
or mental iil-treatraent to which detenus were subjected during the British 
regime, especial!} during the dark days of 1942 and immediately thereafter. In 
one or t.\o prisons where I m}-elf was detained, I personally knew of caseSj where 
detenu^ in C class were beaten mercilessly and also subjected to a!i sorts of 
third-degree methcds of torture. There were cases where detenus were giwen 
no cicths to ucear and weie made to shiver in severs cold in a state of nudity. 
Thra ^icrc o^hcr ca^es where the cells of detenus were flooded and the detenus 
had to pass hours on the dump floor which was not merely unhealthy, but defi- 
nitely in some case' induced pneumonia and other diseases which proved fatal. 
Sir, after all, a man is detained on suspicion only. It is but fair that our Consti- 
tutbn should la} down speciflcall} tliat no detenu will be subjected to physical 
and mental ili-ireaiment. The latest Cosititutioa of Western Germany — ^llie 
Eann Cen''itut!Oii — ^though It is not the last word in constitution-making, has 
adoDted* despite the prevalent chaotic cenditions fraught with danger to the State, 
a clause on these ver\’ lines that no detenu shal be subjected to physical and 
nienta^ ni-tiec*mcn:. *In the Preamble to our Constitution we have paraded the 
ideals of justice, liberty, equality and fraternity and have proclaimed that our 
Su\erciga Dcmcc’'atic Republic will secure ihcise to all citizens. The Ciiupters 
close to the Preumbie, Chapters III, IV etc., seem to bear the impress of the 
Preamble, but we wander further and further from the Preamble and cspecialy 
when we come to the end of the Constitution one gets the impression &at we 
h^ve forgotten the Preamble. It seems to ha\e slipped from our momory alto- 
geiher and it looks as if, in \ery many cases, justice is being delayed, if not denied, 
and heerty is being suppressed. It is a \ery unfortunate state of affairs that, after 
ha\irg p ccla-imed so many fundamental rights in our Constitution, we should 
pi*oceed to abrogate them and in some cases even nullify them. 

My next amendment is No. 113. 

Mr. President : Amendments Nos. 113 and 114 have been covered by the 
amendment ma\ed by Shiimati Pumima Banerjee. 

Sluri H. V. Kamatli: My next amendment is No, 116. This amendment 
goes to the root of the matter and in my opinion it is a vital proposition. It runs 
as follows : 

'That in anaendment No. 1 of List I (Eighth Week), after clause (4) of the proposed 
new article ISA, ihe following new clause be added : — 

AS I Notwithstanding anything contained in this article, the powers conferred on the 
Supreme Court and the High Courts under article 25 and article 20C of this 
Constimtion as respects the detention of persons under this article shall not be 
suspended or abrogated or extinguished’.” 

Sir, before I speak on this motion I would ask for some clarification as re- 
gards the content of the motion moved by Dr. Ambedkar. I know that the 
aniendinent as moved by me is not couched in happy language. It can be put 
in better language by lawyers if they accept the principle embodied in this amend- 
ment. First, in regard to clause (4) of article 15A as moved by Dr. Ambedkar 
which invests Parliament with power ^ to make laws regarding preventive deten- 
tion, I would like to know whether with regard to the persons detained under the 
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faw ot preventive detention, the jurisdiction of the High Courts and the Supreme 
Court, especially with regard to their right to issue a writ of habeas corpus vriU 
1x3 ousted. If it is not ousted under this article, three is no need for amendment 
116. If Dr. Ambedkur would make it categorically clear that the power and 
jurisdiction of the High Courts and the Supreme Court in regard to these detenues 
and the right of the latter to move the High Courts and the Supreme Court, for 
writ i;l habeas t arpits. if these ttre not abrogated by this article 15A, then I 
would not press my amendment. Otherwise, I would do so- The article is silent 
on this point. Therefore it is that 1 have moved this amendment before the 
House. 

We, Sir, have tilready adopted article 280 seeking to vest in the President 
extraordinary powers in the event of an emergency. According to that article, 
in an emergency the right of the individual to move the High Courts and the 
Supreme Court for the cuforcomcnl of the rights guaranteed under Part HI— 
I'undanieiital Rights and tiic powers of the courts in this regard will be suspend- 
ed. I liopc this is the only article in our Constitution which seeks to abrogate 
or extinguish t!ic fuudamoiital riglits conferred by this Constitution, — the rights 
of the imiivklual tis well as the powers of the Supreme Court and the High Courts 
in (his ieg.ard. 

Dr. Ambcdkai in his speech referred to the enthusiastic champions of abso- 
lute libel ty. I shall make it quite clear that I am not an advocate of absolute 
libel ty. 

Mr. President: He did not talk of absolute liberty today. 

Shri H. V, Kamath : He did. Sir, if I remember aright. (The Honourable 
Dr. Amhcrikar nodded in the afTirniativc). He referred to absolute personal 
liberty. I am not a champion or advocate of absolute personal liberty. No man 
can have ab.scdufc per.sonal liberty if he wants to live within the social framework. 
If a man leaves the world and becomes an absolute sanyasi, not in the customary 
sense of the term but in the truest sense, the case is different. If any man has to 
live in society, his personal liberty must be restrained. Liberty without restraint 
will become licence. The eternal problem of government all oyer the world has 
iMSCn how to reconcile the liberty of the individual in society with the safety and 
security of the State, and thinkers have widely differed on this point. Some have 
tried to exalt the Slate above the individual making it a leviathan making it a 
veritable supreme power, which can crush the individual Without any compunction. 
'I'herc have been other tliinkcrs who have sought to lay down the dictum that the 
State is for the individual, and not the individual for the State. We will have to 
strike a balance between these two : the individual for the State and the State for 
the individual. We siiould bear in mind that the State has_been_ formed, has been 
hrcnighl into being by individuals acting together, acting in unison, and we must 
provide that the State will not unju.slly, unfairly override the claims of the mc^- 
dual to justice and lilx’rtv. That is what we hear, the founding fathers of our free 
State, have got to provide in our Constitution. If we seek to take away or abm- 
gatc or c-xlinguish the liberties of the individual without due course, without having 
in mind really the security of the State, but having in mind only the lust for power 
of a coterie, or a few men in power, then that provision to my mind stands selt- 
condemned. 

The question is whether under the article as moved by Dr. Ambe&ar we 
have pttjvided tpt those cast® where persons might be arrested and detmned lor 
loftg petic«!s Without eWSn a show of justice. Qause (4) of this article lays 
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down that Parliament will prescribe the circumstances under which and the class 
or classes of casts in which a person who is arrested under any law providing for 
preventive detention may be detained for a period longer than three months and 
also the maximum period for which any such person may be so detained. Suppos- 
ing Parliament talces it into its head to lay down that the period of preventive 
detention may last a man’s Efe-time, what stands in the way of the Parliament 
doing so ? But as a safeguard there must be the courts of justice to go into every 
case and decide as to whether every person detained under that law has been justly 
detained, has been fairly detained and has been detained for longer than is abso- 
lutely necessary. That is why I want to vest the High Courts and the Supreme 
Court with this power to examine and decide- the cases of persons detained under 
clause (4) of this article which provides for preventive detention. If, as I said, 
the powers and the jurisdictiem of the KBgh Courts and the Supreme Court have 
not been ousted by this article, then my amendment falls. Otherwise, there is a 
lacuna in this article and we shall greatly endanger the liberty of the individual 
if we do not provide any sort of safeguard against unjust detention which has 
been so often done in the past by the British Government. I do not mean to say 
that we will do so in future, but we know that the British detained persons without 
just cause, often on mere susjucion, or just because some officer wanted to take 
revenge on somebody. 

Before I close, I would only say that it looks to me as thou^ w’e are fram- 
ing a short-term Constitution, we are drafting a Constitution which wfli last per- 
haps just as long as some of us hope to be in power and we do not have a 
long-term plan or vision. Has anybody considered how some other persons, 
pc^sibly totally opposed to our ideals, to our conceptions of democracy, coming 
into power, might use this veiy^ Constitution against us, and supress our rights 
and liberties ? This Constitution which we are framing here may act as a 
Boomerang, may recoil upon us and it would be then too late for us to rue the 
day when we made such provisions in the Cemstitution. I hope, Sir, and I pray 
to God that we shall be guided by wdsdom and vision, not merely wisdom but 
the vision for a long-term constitution and we will see to it that the Constitution 
that we are framing will not last merely for a few years but will last at least our 
life-time, if not for a few generations. If unfortunately this outlook is not there, 
the old Biblical saying will come true — ^‘‘Where there is no vision, the people 
perish.’’ 

Siiri H. V. Pata^kar (Bombay : General) : Mr. President, Sir, there has been 
considerable discussion with respect to the way in which we have already passed 
article 15 and with respect to the fact that we failed then to make pro^ ision for 
due process of law and all that discussion has gone on for a long time- I have 
no desire to enter into all that discussion, to reopen it and take the time of the 
House because the Honourable Dr. Ambedkar the Chairman of the Drafting Com- 
mittee has himself stated that in view of the article 15 as it has been passed, he 
has thought it necessary to bring forward this article 15A as a sort of compensa- 
tion. I start from that point and do not want to go behind that. Then, Sir, I have 
tabled some three or four amendments which are on the basis that I do not w’ant 
to refer to that controversy which was carried on for a large number of hours in 
this House, but I want to see if I can contribute an 5 dhing to the improvement of 
the draft as it stands in certain technical matters and only one matter which I 
regard as a matter of principle. 

My first amendment is No, 105 : it reads as follows : — 

‘Tbat in amendment No. 1 of List I (Eighth Week), in clause (1) of the proposed new 
article 15-A. for the words ‘as soon as may be’ the words ‘within twenty-four hours’ be 
sutsstitFled.” 
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So far as Ihe iiitentioii is coaccrned, I would just claim for five minutes the atten 
tion of Dr. Ambedkar; he and I agree. He himself said while interruptme Mr 
Kamath that the meaning of the words “as soon as may be” is that it must be done 
immediately. I agree entirely with die object in view, and say that the words “as 
soon as may lx;” should be replaced by the words “within twenty-four hours”. Dr 
Ambedkar says in clause (2) as follows : “Hvery person who is arrested and 
detained in custody shall be produced before the nearest magistrate within a period 
of twenty-four hours”, and the magistrate is to authorise his detention further In 
paragraph 1 we have mentioned that the grounds should be communicated to the 
person “as soon as may be”. It may happen in a particular case like this— and 
1 would like to stress this point ; vSupposing the Police arrest a man, they take that 
man under clause (2) to the magistrate within twenty-four hours and there at that 
time tiio\ do not coiuniunicato ;iny reasons to this man because under paragraph 
(2) uhat is required of them is to pioducc the person before the magistrate within 
a period of twenty- four hours- The only thing that paragraph (.2) is concerned 
with i‘ lo! a dilfcient pm pose, it is for the purpose of enabling the Police Officer 
t« get from the magistrate an authority to detain him for more tlian 24 hours and 
it has nothini’ to do with the question of informing that inaji of the grounds on 
which he has to be detained. I would like to make that distinction. Paragraph 1 
refers to :i mattet which refers liircctly to tlic person who is detained, namely that 
he has to he informed of the reasons on which he is to be detained and paragraph 
(2) only refers to the matter that he must be produced before a magistrate within 
24 houts. In a ptvcti case it nirty he argued that a person was produced brfore 
a magistrate within 24 hours and the magistrate authorized that he may be detained 
for n lull her pcrioil of a mouth or fortnight or whatever it may be, but a man may 
.still no' lie infornu'tl of the icusoiis for a longer period than 24 hours. So far as 
the piinciple is concerned, 1 entirely asrcc with him and the object is the same. 
I wouUi like lo thaw his attention to paragraph (2) which is intended to enable 
the Police OHiccr to ‘'ct from the magistrate the authority to detain an arrested per- 
son for a longer perioii and paragraph (1 ) relates to supplying of pounds to the 
persfui who is tlctainctl. 'Ilie'sc arc two different things. Suppose A is arrested, he 
is detained and within 24 liours he is taken before a magistrate and we know it 
wotild not he very dilTicult for any police officer to get from the magistrate an 
extosion for a further jwriod and the accused may not be informed, as required 
by paiti ( I ». Therefore I would .suggest to Dr. Ambedkar — our objects are the 
.same and wc want ihat till these provisions in clauses (1) and (2) are based on 
the Cotie of Criminal Procedure provisions as they exist and there is no desire to 
go back on them^ — and 1 would appeal that this loop-hole be closed. 


Therefore, I say instead of the words “as soon as may be” the words “witlM 
twenty-four hours” be sub.slitutcd. I hope I have been able to convince the 
HonojiraWc Dr. Amlicdkar that clauses (1) and (2) are entirely for different ^r- 
poscs and in respect of dilTcrcnf persons. The idea between “as soon as may re 
and “within twenty-four hours” is the same, and Dr. Ambedkar goes further than 
myself and he says thtit the- man must be immcdiatelv informed. If that be so 
I would appeal to him to accept my amendment No. 105. 


As regards amendment No. 106 that also is an amendment which tnes to carry 
out what k there already in the Code of Criminal Procedure. Along with severa 
other arguments which were raised by Pandit Thakur Das Bhargava, he has alrea^ 
referred to this aspect of it. Under the Code of Criminal Procedure oi 

authorizes a Police Officer to detain a person for 24 hours and then mere 
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is aaotlier section 167, and in that there is a pro\iso which sa>s : 

"Provided that no Magi^tiaie of the thiid daab and no Magistrate of the second class 
not specially empo’^ered in this behalf the (Provincial Gu%ersment) shall authorize 
ifcteiitioii in ihe ciistod} of the Police.*' 

As the law stands now, the powder has been given to extend the period of deten- 
tion only 10 magistrates of die first class or to such third class and second class 
magistrates who are specially empov\ered in this behalf. Now, my amendment is 
tliat in amendment No, 1 of List 1 (Eighth Week), in clause (2) of the proposed 
new article 15 A, after the word “'magistrate'h wherever it occurs, tlie words ''of 
the First Class’' be inserted. The reasons are clear. Frobabh on this peiiil also, 
tliere may be no difference in principle. If under the Criminal Procedure Code, 
this power is to be exercised only by a Magistrate of the rir^t Class and by magis- 
trates of the Second Class and Third Class where they are specially empowered, 
1 believe that in the Constitution, when we are making a frevisioa of the nature 
wMch Dr. Ambedkar proposes to make, then, it is necv'Saiy that such a power 
should be confined only to Magistraiev of the First Clasu for reasons which I 
think it is not aecessaiy" for me to go into, know ing as he does the lower magistracy, 
its composition, ideas of justice and ideas of jurisprudence and all that. Probably 
Section 167 of tlie Criminal Procedure Code had to be amended because pt was 
felt unsafe to leave this power in the hands of Second and Third Class magistrates 
unless they were specially empowered in this tehaT. i would appeal therefore 
that this is a veiy^ salutary thing that when we are making a provision, this power 
should be ghen only to Magistrates of the First Qass. 

WTiile I was discussing this matter with a colleague of mine, he suggested that 
the difficulty is that Second Class and Third Qa-'* magistrates may be available 
at short distances and First Class magistrates may not be available easily. To this, 
Sir, I wnuld appeal that we may exclude the time taken for producing the person 
before the magistrate. When we are guarding tlie liberty of a subject, it is better, 
even if a man is detained for a few days more, rather than taking him before a 
Third or Second Class magistrate, he should be taken before a First Class magis- 
trate, who is expected at any rate not to be influenced so much by mere poTice 
reports or the report of an executive officer. It is front that point of view that I 
have given notice of this amendment No. 106 which stands in my name. I hope 
this amendment also will be acceptable to the Honourable Dr. Ambedkar. 

Then, there is another amendment. No. Ill : 

*Tliat in amendment No. 1 of List I (Eighth Week), in sub-clause (b) of the operative 
part of clause (3) of the proposed new article 15 A, after the i\ard law’ the words ‘of the 
Union’ be inserted.” 

Sir, this is not a formal amendment and naturally, I would like to press my views 
on this matter. Oause (2) of this new' proposed article i5-A says : “Every per- 
son who is arrested and detained in custody shall be produced before the nearest 
magistrate etc,, etc.” Clause (1) says that he should be infornied of the grounds 
for such arrest Clause (3) is in the nature of a proviso, or an exception being 
made (to the provision already made) in clause (1) and (2). Clause (3) says: 
''Nothing in this article shall apply (a) to any person who for the time being is an 
enemy alien,” There can be no point of difference so far as that provision is con- 
cerned. With respect to the next provision, the clause says : “to any person who 
is arrested under any law" providing for preventive detention.” My point is that 
so far as these laws for preventive detention are concerned, there must be unifor- 
mity in the new Union to come into existence. At the present moment we have 
got public safety measures passed by different provinces. There is one law in 
Bengal; there is another law in Madras and there is a third law in Bombay. They 



1522 


coNsnTurNr assi mbly of india [ 15 th Sept. 1949. 


[Shri H. V. Pataskar] 

differ in their wording, in their content and they differ in the manner in which they 
take away the jurisdiction of the High Courts. There have been various interpre- 
tations and naturally, thcicfore, there is a -sort of a confusion. We have already 
listcned to some honourablt Members who have pointed out some of the defects 
in the existing public .seem its measures Acts in the different provinces. I need 
not dilate upon that psuiii. 


But, nry point as a lawyer is that there must be uniformity in this legislation 
and it i,s tiic Union Gr)vcinmcnt and the Union Padiament that alone should pass 
this legislation. I am told that it would be too late in the day now, when we have 
put in 'the Concurrent I -ist certain matters. Unfortunately, I was not here at that 
lime to express my view.. I veil that difficulty docs not exist to ray mind because 
in the C’oncuircnt List f am told there is made a provision for legislation with 
u'.spcci to !"!!>] ic safetv. and with resiwct to the safety of the State it has been 
left cxclusiveiv in the hands of the Parliament at the Centre. Even if it is in die 
Concurrent List, there is notliing wrong in providing here in the Constitution that 
.so far ;ts laws renarditu' prtwentive detention are concerned, where the question 
of the liberty of the imlividual is concerned, it is better that this exception should 
be made in clause (,5) in lespect of Inw.s passed by the Union only. If a provincial 
Government lias passed any law, fivat law must be in conformity with the provisions 
that we arc makinn, in arliele I5A and it must be within the limits which are now 
Ireimr present'd so' far as such legislation regarding arrest and detention of persrais 
is conernexl. 


'llicrefose, I think it is just and proper, it is in the interests of the adminis- 
tiation of the country, it is in the inicrests of the reputation of our people as a 
whole that wc have one uniform law so far as this question of restricting thebbetty 
of a (vrsoii is concerned. It is no goml of having different provincial laws;^u- 
Iiiatclv, ihcy react upon the whole country, upon the reputation ewn ol the Cen- 
tral Oovermneiil whether the law arc iiasscd by this provincial Government or 
that. Theieforc, I sav this is an amendment of sub.stancc which I would like the 
hoiKHirahle Mcmlvrs 'of (lie Drafting Coniniittcc to seriously consider. It is 
my ohieet (o go back 01 blame this side or that. I know, if 
has not iH'cn acciqitcd. it is not the fuuit of Dr. Amhedkar as it was hinted by some 
other speaker; it is the fault of all of us. I cteplorc ™>'’e Uian. any one else ttat 
we have not dune the riulil thing. Still, 1 .say it is no good blaming them or charge 
ing them with this tmd that, 'Hio defect is that there is s“nt ’S 

House whenever measures of such importance come forward for reasons whi n 
I would not like to go into. 


Therefore, I woiikl tiPpeal to the Drafting Conurnttec ‘JVf “ that 
interests of the Central Government, it is Ix'ttcr m the interests f. "Ssome 
we iKive one uniform law throughout the land with ® ^ 

and unpopular matter of detaining people with <nit wav in which 

authority that even foreign countries we^ are being S® Sefore that 

some of these provisions are lacing carried out, Ts it not desirable “ . 

we have one uniform legislation ? Wo have got be- 

not learn to behave clemiwratically and there S j would submit, 

yond control and resort has to be had to L^s beaded by the 

ht us not be warped by what is happening m thins ifto be done, 

wholesome principles which shoiffd prevail a more dispassionate 

that should be done by the Central Parliament which may take a more msp 
vtcw rather than by the provincial Governments. 
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Another drawback is that whenever power is given to any State or province to 
pass such a legislation, naturally, the human tendency is to go along the easiest 
line. If anticipate some trouble somewhere for the ordinaiy^ process of law, 
which is believed to be cumbersome, the tendency is to curtail the liberty of the 
subject and to pass legislation which would prevent it. As a matter of fact, ^ I 
iind that that process, that method has not succeeded. On the contrary, it is 
bringing many of us into unpopularity. Because, as soon as a man is detained 
withoui trial under the Public Safety measures, he is exasperated, and Ms sup- 
porters get a handle. Therefore, I think it is test that if such measures are neces- 
sary, they should be uniform and they^ should be passed by the Central authority 
where representatives of all the States meet and where they can take a more^ dis- 
passionate view rather than in the Provincial Governments- Therefore, Six, I 
commend this amendment. 

There is only one little point. Probably this was also intended by the Drafting 
Committee; as is apparent from what they ha\e mentioned in para (4). Other- 
wise, it would not have been there. In paragraph (4) they say : 

“Parliament may by law prescribe the circumstances under which and the class or classes 
of cases in which a person who is arrested, under any law providing for preventive deten- 
tion may he detained for a period longer than three months etc.*’ 

What is contemplated in clause (4) is — 

‘■Parliament may by law prescribe the circumstances under which and the class or 
classes of cases in which a person who is arrested under any law^ providing for prerentive 
detention may be detained for a period longer than three months and also the maximum 
period for which any such oerson ma> be so detained.’’ 

My amendment is that the exceptions should only apply to a person who is ar- 
rested under any law^ of the Union providing for preventive detention. I hope this 
amendment also will be acceptable to the Drafting Committee. 

My nexi amendment is No. 112 

“That in amendment No. 1 of List I (Eighth Week) in sub-clause (a) of the proviso to 
clause (3) of the proposed new aiticle 15A, the words ‘or are qualified to be appointed as’ 
be deleted,’* 

Now clause (3) in its latter portion makes provision for an Advisory Board 
because it is thou^t that when we are trying to detain persons without trial their 
cases should be considered by some independent authority, so that there will be 
some sanction for the executive action by which the liberty of the individual has 
been taken away. We have been told of instances where people have to be detained 
for long periods. Therefore it has been wisely decided that this should be left 
at least after three months no»t to the discretion of the executive, but the matter 
should be brou^t before a Board. Therefore this is a wholesome provision. My 
amendment is that I do not want the words — ‘or are qualified to be appointed as/ 
The fundamental idea underlying the Constitution of tMs Board is that the matter 
should go before a judicial tribunal or before any authority which is capable of 
judiciously thinking, which has got either the experience or is at present concerned 
with administration of justice. But to make the provision ’or are qualified to be 
appointed as’ is dangerous. I can understand Mat this Board should consist of 
some High Court Judges at present working; I can understand if it should consist 
of some -nersons who have been High Court Judges and who therefore can take 
a judicious view of the question when it is brought before them. 

Shri T. T. Krishnamachari (Madras: General): Will the honourable Member 
prevent a person like himself being appointed a member of the Advisory Board ? 



1524 


CONSUIUUNT ASSI-MBLY OH iN'DU [ 1 5TH SePT, 194) 

Sliri II. Palaskar: Ycs. Uncc you expand the scope of persons that cai 
be appointed, it is dangerous. I expect the people will be ap]X>mted bytheE®. 
cutivc anel it will give a loopitole in their hands — not that it is fair that I shoali 
cliurge that titc present B.xecuti\'e would be unfair— hut the question remains ftjt 
if a loophole is kept whereby suiuebody who might in future be in charge of Got- 
ernmenf niiglit lake tidvanttige of it and cram the Board with persons who are not 
fit enough for the purpose, Beeatise a man is a graduate in law according to tit 
provisions at pre.sunt he ciui l>e api-Kointed as High Court Judge and therefore it 
can he appointed to tliis Board. If \vc leave this loophole it may be abused. 4 
can gel ivoplc who are either Judges or who htid worked as Judges. Of cotmt 
tlicre jtiay he some emineiU persons who arc not on the Bench or^ho have not 
hcciii oii iae Beneh. If litis loi>phole K kept it will enable an unscruplous execu- 
tive to tiominate pel sons who may be their own men. We have so many EjJi 
Couits Jiidi’yt and 1 am suic that a jx-usou who has acted in that position islikelj 
t<t be moie independcnl and f.sir titan someitody who is imconnccled. f need not 
dilate on th i here mttv he even better persons outside the High Courts but 
it is ik'snaMe lltut it shouki eonsi.d of persons who have worked as .fudges. It is 
t'oia lilt! I'oint ol view lh:il 1 httvc moved iuitentlmcnt No. 112. 


To sum up, 1 would appeal that ! have dc.Nisletl as tar as possible fiom re- 
opei.ing, that vtld confiatversy ;ihout tlue piueei.s of law. I tun happy that Dr. 
.\ml)edk..r and the Dnilling' ( 'ommittiv h;tve fhonglit lit to make amends or as 
described l>y him, to compcn.oiie tctaitiinj’ wh:tt h:is been lost in the present 
at fide 15 A. 1 Itave m> quuiTci with the Pnifting Committee but the objective 
with which they have hruughl forward this iimendmcnt .should be carried out in a 
more satisluetory manner in order that whatever we have lost by 15 may to some 
extent he gained by 15 A in a manner to .allay the fctirs of those who unfortunately 
have at the present moment to sulTor on account of several other measures which 
:ue theic. 


I tlieixforc commend that so far as 105 and lOd are concerned, there is abso- 
lutely no dilferenee between me ;ind the Diafting Committee regarding the objec- 
tive. Resiarding, 105 there is m) dilferenee. Regarding 106 it is consistent wim 
the present provision of the Ciiminal Procedure Code and I do not think there is 
any desire to go behind thov 4 e provisions in the (*r- P.C. f.ooking to 106, I think 
il should !h‘ conlined only to lirst cltiss magistrates. It will be unsafe to rely upon 
(he iiuthority given to second class m.'tgistrates. We have not abolished honorary 
Magistt.ites. On the contrary I find there is a desire to perpetuate them for reasons 
into which f need not go while discussing this matter. Therefore it is better to 
follow the principle which has been followed in the present Cr. P.C. arid wave 
litis matter only in the hands of Must Class Magistrates so that there may be some 
security. No. 1 11 says there must be uniformity in legislation in respect of 
mailers. In spite of ihe fact that this is in the Concurrent List there is notnmg 
to prevent us from .sttying tluit exception shall apply only in cases of 
arrested and detained ttndcr any law passed by the Union. T hope my reasons wi 
appeal to the Drafting Committee. 


No. 112 is meant only for ensuring a sort of a feeling in the PF^^^vh^nresent 
we arc doing is that we arc trying to do our best consistent with tne pr 
circumstances which requires such action to be taken, to do our j.;-. 

titat justice is done and no injustice is done and we are giving fair oppor 
to those who have or are to be unfortunately detained. 
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I therefore commeiid m\ amendments to the acceptance of the Drafting Com- 
mitte and the House. 

Shri R» K. Sidhwa (C. P. & Berar : General) : Mr. President, I move : — 

‘‘That in amendment No. 1 of List i (Eighth Week), at the end of claiise (3) of the 
proposed new article 15 A, the following new proviso be added : 

Pro'v ided that in the case of any such person so recommended for detention as stated 
in sub-clause (a) of clause (3), the total period of his detention shall not extend 
beyond nine months provided the Advisory Board has in its possession direct 
and ample evidence that such person is a source of continuous danger to the 
State and the society*.'* 

While going through this article I wanted to know whether it gives any kind of 
concession or facilities to tiie detenus or it stiliensi the present provisions oi ihe 
laws provided in the Criminal Procedure Code or the Indian Penal Code. 

1 think, Sir, that this article now proposed does not give any kind of conces- 
sion or facility to the detenus. I do feel that while the present laws are not 
stiffened, there is nothing in this article which should find a place in the Con- 
stitution. In a matter like this, the law^s must be flexible so that according to 
the times, the laws may be framed according to the conditions prevailing in the 
country. We have, under the existing conditions to consider the state of affairs, 
namely peace and tranquillity^ and law and order, and from that point oi v’ew 
we cannot bind down the Constitution with rigid laws which may not be really 
desirable during the time when the peace of the country is in danger. Sir, I find 
that clauses (1) and (2) are reproductions of the Criminal Procedure Code, as 
has been stated fay many honourable Members here. Clause (3) provides for the 
Advisory Board. Such advisory board already exists and it may exist in the 
future also. In the past the detenus were asked to give explanations, if they 
have any, and the Advisory Board, comprising of High Court Judges used 
to give their opinions to the respective governments. There is nothing new in 
this article even as far as the provision of the Advisory Board is concemed. 

And clause (4) says that despite what is stated therein, Parliament may 
make laws and the period of tiiree months' detention may be increased. My 
amendment says that when an Advisory Board is appointed, it should be seen 
that the aggregate continuous detention of a detenu is not more than nine 
months. If it exceeds this period, then there should be definite evidence before 
the Advisory Board that the person detained is a danger to society, that he is 
a pest to society and that he is out to destroy our freedom. I am certainly 
agreeable to making any kind of law for dealing with a person who is out to 
destroy our well-deserved freedom by violent methods. He should have, from 
my point of view, no quarter or no kind of protection. I am quite clear about 
that point. At the same time, I must say that persons detained on suspicion 
should be given the fullest protection, and from that point of view, I do not 
find in this article any provision for that purpose. On the contrary, I find from 
all sources his hands have been tied dowm. We know, Sir, during the British 
regime, detenus were put into prisons and the then legislature made law, that 
the maximum period should not be more than on year, which subsequently was 
enhanced to two years. In this article no maximum period is laid down and 
a person can be detained for an indefinite period. Advisory Board may 
say that the detention should be continued. Today what happens is this. 
The detenu is asked whether he has to say anything against liis detention. 
That is all And on a statement by the accused, with CI.D. report the iudges 
give their opinion. My own feeling is that whatever the charges may be, what- 
ever the evidence may be against the detenu, they should be supplied to him 



1526 


CONSTITUENr ASSEMBLY OF INDIA [15th Sept. I949 


[Shri R. K. SidhvaJ 

so that he may make a statement as to whether the charges are correct or 
Tlieii it IS for the judges to go into the matter. But it is| not proper to S 
exparle decisions by the judges on a mere statement from the CID and 
detenu. He will ceitainly ask you, “I'br what purpose do you detain me' 
Piease Jet me know the charge under which you detain me. You ask me for m 
cxpianalion. I say, I am not guilty of anything, and so please release me” 
And the judges, 011 the other hand, say “There are good reasons for detaining 
you and so you mu.st be detained for an indeftnite period.” That is not fair 
J do nut iind any improvement made in this article. I do realise the conditions 
c.xisling at present in the country, and for that purpose there should be some 
.speciiic mention. But the whole thing should not be left to the discretion of 
the judges. 1 feel thtU the charges for detention should be made public. The 
Advisory Board should sav that such and such person has been detained b^ 
cau.se he is a d.iiigcr to .society and he is out to destroy the freedom of the 
countiy. 1>\ this method the sonndcncc of the people will be gained They 
wilt conic to know tliat .sttcli and sucli a person deserves to be detained for an 
iiKlcTuiitc pciiod. It may lx; tliat for certain purposes and in certain cases 
you may have to keep certain information secret. But in the case of detention 
of such persons, you mu.st make the grounds public. Otherwise the people 
will begin to liavc many doubts and suspicions as to why such and such person 
i.s detained. 


Sir. from that point of view, my amendment makes the position clear and 
says that .i man should not be detained for more than nine months, and if the 
detention is to be continued, tiien there should be explicit evidence against 
hun, that ho is a dangerou.s and violent person, that he is a danger to society; 
this should be made public. It should be known to the public, that that is the 
sipiniou of the judges, and tliov have got ample evidence to that effect If such 
an amendment is made, then it can be said that this article is justified. Article 
15 gives libeily. It says that a jx;r.son shall have liberty to do anything, 
subject to the laws of the land. That is quite sufficient. He has not absolute 
liberty, but tlicre are many laws of the land and he would be subjected to thent 
It is not that I state that every person should have absolute freedom. His 
liberty must be restricted, according to the law of the land. But at the same 
time, when a person is detained, I find article 15A gives no concession or faci- 
lity to him. On the contraiy, 1 must say, my feeling is it ties down his hands 
You tic him down under the Constitution by laying down all sorts of laws. 


Therefore, there is no justification, in my opinion for providing article 15A 
in the Constitution. Parliament is there and Parliament makes the law am 
Parliament will see what are the conditions in the country and what is the state 
affairs from time to time and make laws. But why do you put down such 
a clause in the Constitution ? It may become harmful to the &:ate if you pro- 
vide such an article in the Constitution. You may require something ve^ 
dteterrent. But why do you want to put it in the Constitution ? tuf 

it to Parliament. The person detained may be quite innocent. After ai^, me 
machinery cl the State is composed of officials and we know the nuna oi m 
officials. Officials, after all, are officials- They have a particular line to toiiow 
and from that point of view it is very likely that ewn imder a r^mocra^ 
psrermaent, most cf ihe laws would be abus^. Therefore, un<^r me 
Isf cirwmstaaow, a detenu, if he fe detained on mere s^pcion, shOTW ^ 
hdfty putted. That is my point. I have no syrm^y. ^s J t ’ 
I tmm I*!, for the man who is out to destroy our fredom. He must n 
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no quarter. I again repeat that, and from that point of \ieW5 and for that pur- 
pose if you want to add to this article any stnngent law, I am with the Dratting 
Committee; but not for other purposes/ We know that e¥eii today ^for 
peaceful demonstrations and for such other matters parsons have Ixea detained 
by officials, and then subsequently the Ministers have realised that it is not a 
wise course and they have been released. As I said, no improvement has been 
made in this article. After all, when you make a provision, when you provide 
an article, some concession or some liberty is given to the person, and for that 
purpose articles are provided, 

Mr. FresMent : You are repeating yourself. 

Shfi R. K. Sidhwa: Therefore, Sir, my object in bringing this amendment 
is what I have already stated. I commend my amendment for the acceptance 
of the House. 

Dr. BaksM Tek Chand (East Punjab : General) : Sir. . 

Mr. President: There is one amendment which Dr. Baklishi Tek Chand is 
going to move I do not know if Members have got copies of it, but I hope he 
will read it out. 

Dr. Biddishi Tek Chand : Sir, ! move. 

“That in the proviso to clause (3) of article 15A, the follawinj? new clause be added : — 

*(aa) As soon as may be after the arrest of the person, the grounds on which he has 
been arrested shall be communicated to him, and he shall be informed that he 
may submit such explanation as he desires to make which shall be placed 
before the Advisory Board referred to in sub-clause (a)’.” 

Sir, it is a very modest amendment and I hope in article 15 A, attenuated 
as it has been, Dr. Ambedkar will accept and incorporate it in the article. 
The amendment goes no further than what is provided in the Safety Acts that 
have been enact^ by some of the Provincial Legislatures, For instance 
clause (3) of the Madras Maintenance of Public Order Act (I of 1947) lays 
down : 


“When an order in respect of any person is made by the Provincial Government under 
sub-section (1) of section 2, etc., the Provincial Government shall ocmraunicate 
to the person affected by the order, so far as such communication can be made 
without disclosing the facts which they cons/der would be against the public 
interest to disclose, the grounds on which the order has been made against him 
and such other particulars as are in their opinion sufficient to enable him 
to make, if he wishes, a representation against the order. And such person 
may, within such time as may be specified by the Provincial Government, make 
a representation in writing to them against the order, and it shall be 
the duty of the Provincial Government to inform such person of Ms right 
of making such representation and to afford him opportuftity of doing so. 

(2) After the receipt of the representation referred to in sub-section (1). or in case 
no representation is received after the expiry of the time fixed therefor, the 
Provmdai Government diall place before the Advisory Council constituted 
under sub-section (3) the grounds on which the order has been made, and, in 
case such mder has been made by an authcH*ity or ofiSexr sub<M*dinate to fiiem, 
the report made by him under sub-section (2) of section 2, and the representation, 
if any, made by the person concerned, etc., etc.” 

I need not repeat the remaining sub-sections of that section. This is the pro- 
vision in the Madras Act. 

Similar provisions were to be found in the Rules made under the Defence 
of India Act. Many honourable Members of this House, who had been pro- 
ceeded against in 1942 and in the following years under the Defence of India 
Rules, will remember that the substance of the grounds on which they were 
detained were communicated to them and they were asked to make representa- 
tions, if they chose to do so. 



152S 


co.NsnruhNr assi.mhly or indu [15th Sept. 1949 

[Dr. Bakhshi 'i'ek CliandJ 

Similar provisions oxi.stcd even under the notorious Rowlatt Act passed in 
1919, as a protest a.itamst which our revered leader, Mahatma Gandhi staif^H 
the yeui moveineiil winch ulimiately culminated in the liberation ’ of tS 

country I'lom yoke. ^ 

In lingiand under the Regulations framed under the Defence of Realm 
Act, both in 1914 when the first World War broke out and the Defence of 
Realm Act wa,s cnacie».l, and later again in the Regulations which were in 
force in 19do vtlie.i a .state of grave emergency was "declared and arrests or 
detcnluMK hey, an to he made in that countiy, .similar provision existed. 

_As i have tilreaih .slated, in Madras Act J of 1947 called “the Madras 
Mtiintciiancc of Public < Irdcr Act", similar provision has been made. In 
similar Acts in other Ihinincc.s, for instance in Bombay, there is provision to 
tlie limited c.xtent that the substance of the grounds on which a person is 
arrested and dettuna! shall be communicated to him and he will be asked 
to stibinii, il lie Hkc^ an explanation. But tlicrc i.s no provision that his 
cxplan.iiion \yiil be lairl betorc a tribunai or any otlicr independent Board. 
The explanation is onl\ for the consideration of the executive government 
which may, alter ctinsiderin!’ il, either release him or confirm the previous 
ortler or older his deteimon for such longer period as il thinks proper. In the 
United i’luyinces also, wiiiie tiiere is provision for an explanation of the person 
alleelc(.i being taken, there is no provision for its being placed before an impar- 
tial tiibunai. Ami in Bengal the latest Act is narrower .still. 

1 submit this procedure is ojien to serious objection and it is necessary that 
Con.slitutional guarantees be provitied, so that the legi.siaturcs of this country — 
piovincial or central are precluded from enacting iegi.slation of this kind. We 
shouUl sec that our legislature do not go farther than what the British Indian 
Government did under rlie Rowlatt Act or the Defence of India Act in 1942 
or w'hai was done under the Defence of Realm Act in England. That, Sir, is the 
sum ;md substance of the amendment which 1 have moved. 

Dr. Amixalkar, in the anicntled article 15A as he has introduced today, has 
made piovision in clause (.7) of the article that “an Advisory Board consisting of 

B .tsous who are or iiave been or arc qualifier! to be appointed as judges of a 
igli (’ourt has reported before ilic expiration of the said period of three 
months (hat there is in its opinion sufficient cause for such detention”. Of 
what value will llie opinion of this tribunal be, if the explanation of the person 
affectet! is not laid .Iscfure it ? It will lx; an expartc opinion expresed by the 
members of the tribunal upon such ixijx'rs as may be placcd_ before them by 
the executive government, whieli, in most eases will he based either upon 
reports or reixirts of other olficials or informers. The whole object of consH- 
tmiiu', a tribunal of three txjmons, who arc High Court Judges or who have 
Ix-en Hiidi Court Judges or who are qualified to be High Court Judges, wul be 
rendered nugatory if the explanation of the person affected is not taken ana 
placed before it. And no explanation can be .given by that person unless he is 
informed of the nature of the charges against him whether it was merely on 
suspicion or upon some solid ground that he had been arrested and was Dem^ 
detained. T submit that this is an elementary ri.gbt which should be conceae 
Perhaps, this is an omission in Dr. Ambedkar’s amended article, and it so, ne 
will, I hope, supply it by accepting this amendment. 

With your permission. Sir, T will now make a few general 
article 15A as tt has been introduced by Dr. Ambedkar today, and 
say a few words with regard to some of the amendments which nave 



0RAFT CONSTITUTION 


1529 


placed before the House by Pandit Thalcur Das Bliargava and other Honour- 
able Members. I feel — and I may be pardoned for saying categorically that 
I consider article 15A as the most reactionary article that has been placed by 
the Drafiing Committee before the House, and therefore I would ask the House 
to reject it altogether and not allow it to form a part of the Constitudon. I 
will ask Dr. Ambedkar and i will ask Mr. Munshi and I will ask our great 
Jurist Shii Alladi Krishnaswami Ayy^ar whose knowledge of constitutional 
law is perhaps second to none in this country, and who has contributed so 
much to die drafting of this Constitution, if there is any written Constitution in 
the warid in which there is provision for detention of persons without trial in 
this manner in normal times. In the case of a grave emergency, as for exam- 
ple when the country is invloved in war, there are provisions even for suspenaon 
of the fundamental rights. But apart from that, I have looked in vain in any 
'Constitution for a provision for such detention without trial in peace times. It 
is not to be found even in the Japanese Constitution, which the Drafting 
‘Committee purports now to follow. That Constitution was prepared for Japan 
in 1946, at a time when that country" having been defeated and lay prostrate 
under the heel of a dictator appointed by the conquering powers, the United 
'States and the other Allied Nations. 

I consider that this article, in the form in^ which it has now been framed 
instead of being a fundamental right of the citizen^ is a charter to the Provin- 
^cial legislature to go on enacting legislation under which persons can be arrested 
without trial and detained for such period as they think fit subject to a maximum 
: period fixed by Parliament. 

It does not give any fundamental right to the people. In fact it is a charter 
for denial of liberties," and I am surprised to find how the Members of the 
Drafting Committee including great lawyers, have subscribed to it. It is 
strange, indeed, how the Members of the Drafting Committee have drafted 
from the position which they had originally taken to the submission of the 
'present article 15 A. Sir, with your permission, I will place the history of this 
article before the House which will show how the Members of the Committee 
have come down from the high place at which they were at the beginning to the 
position to which they have ultimately come and which they want the House 
to adopt. 

Our Law Minister, Dr. Ambedkar, a ^eat lawyer, an eminent jurist, an 
erudite student of constitutional law as he is — ^what was the proposal that he 
submitted to the Drafting Committee before he had been appointed to the 
high office which he now occupies? In 1947, soon after the Constituent 
Assembly met first, members were asked to submit their suggestions for the 
draft Constitution. A number of suggestions came. Dr. Ambedkar at that 
time was a private Member of this House; he had not been installed on the 
gaddi which he is occupying now and which, if I may say so with respect, he 
is so worthily occup 3 nng. Early in 1947 he submitted this note, which he 
circulated in the form of a book styled, "^States and Minorities — Wliat are their 
rights and kow to secure them in the Constitution of Free India*\ by B. R. 
Ambedkar. At page 9, article 2, are his suggestions headed, ‘Tundamental 
Rights of Citizens’", this article reads as follows : 

“No State shall make or enforce any law or custom which shall abridge the privileges 
or immunities of citizens. Nor shall any State deprive any person of life, 
liberty and property without due process of law, nor deny to any person withir, 
its iurisdiction equal protection of law.” 

This is the suggestion which Dr. Ambedkar submitted to the Advisory Com- 
mittee of the Constituent Assembly early in March 1947. That was his opinion 
as a private Member. 

X9LSS/66— 97 
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Thea wc come to tha second stage of the consideration of this matter M 
the Advisory C.oinnnttcc of the Constituent Assembly. As you know ts 
Advisory (\nnniit(ee on Kuiuiamental Rights and Minorities was one of 
If '‘PPoiiilcd by tiie Constituent Assembly and Sar^r 
Valiabhbhai Patel was its Chairman. 'Hie Committee consisted of a larw 
number oi Members mciutling tliiec of the most prominent Members of tV 
Drafung tlom niiU-e, namely Dr. Amhedkar, Mr. Munshi and Shri AIM 
knshiiaswmni Avvar. i Ins Committee submitted its report on the 23rd of Amil 
194/ reconiineiKimg i!ie adoption of certain fundamental rights by the Consti- 
tncnl Assembly, in tins report also this “due process of law” clause figured 
pronirientiY. 'I’hc report^ of this Committee came up for consideration before 

f Reports of the Committees 

(HM acnes) iSMieti by die ConsUluoiu Asscmblv office that at pace 28 a List 
of wliai aic calicd *>islicial>!c fundamental rigfmd’ Article No. 9 iit pase 29 is 


Nty ncr-dHi sikill be deprived oi' his life or liberlv without due process of law, nor 
shall any per.son be deuied equality before the law within the territory of the 
t buon. I Ins was the considered decision of this House and the Drafting 
c.ofnindtcc was directed to draft the Constitution on these lines.” 


Niiw, wlial did tfie Dmfdiip, Ourimitlcc do ? ft met, considered the matter, 
iiiiii lillimaldv pruduccii this f'lraft f\)nstitutioii which was circulated to the 
Members iu l*chuiary 1948. llicrc in article 15 instead of submitting a draft 
on the lines of the rcsolutitm of April 1947 which I have just now read, it 
siifp.cslcd tlic following article : 


** person shall l>e deprived of his life or personal liberty, except according to procedure 
e^iabhdscd Iw law» Nor shall any person be denied equality before the law or the equal 
proicction of the laws within the territories of India.” 


Ko, instead of the words *‘diic process of law” which, as I shall presently 
show, have accfiiircd a certain fixed meaning both in England and in America, 
Its a result of the struggle for liberty against the Executive which went on there 
for centuries, the Drafting Committee put in the words ‘^according to procedure 
established by law*” There is a footnote appended to it in the Draft Constitution* 
The footnote says : 

**Thc Committee is of opinion that the word ‘liberty” should be qualified by the inse^ 
tion of the word ‘‘personal” before it. or otherwise it might be construed very widely so 
is to include even the freedoms already dealt with in article 13. 


The Committee has also substituted the expression ‘except according to 

estiihlished by law* for the words ‘without due process of law’ as the former is more 
specific (i\f. Art. X>CXI of the Japanese Constitution, 1946). The corresponding provision 
In the Irish Constltiifion ruUvS : ‘No citizen shall be deprived of his personal liberty save 

in accordance with law\” 


N0W, Sir, th© reason given for the substitution of the words 
procedure ©itablistod by law” for the words ''due process of law ^ 

foimer expression is more specific and predse and are taken from the Japaneb 
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Constitution. W'eli, no doubt, they are more precise in a sense. But while 
co|)yiEg them from the Japanese Constituticn the Drafting Committee has 
omitied some other important provisions which are to be found in that 
Constitution. 

If I may just digress for a minute here, what does the expression “due 
process o: law” mean? It was for the Smt time introduced in England in the 
year 1353 in the reign of King Edward III, wnen a statute \^as passed iacor- 
£ora,.n_' aie substance of the great Magna Cart:. «hich King John had given 
to the people of England a century earlier. 

Sir. E3c5s!deii; : i was net present during the discussion when article 15 
was adcpici, but I hope this whole cucsd-cn would have been discussed at 
great length and as a result of that ciiscussicn the article in the form in which 
it has found its place would have been passed. 

Dr, Bslihslai Tek Chand ; I won’t take very long. Sir. 

Mr. President; I am not objecting to your speaking. I vas only asking 
whether this question v;as not discussed at great length. 

Dr.- BaksW Tek Chand j Sir, it was discussed. But Dr. Ambedkar promised 
to place before the House an amended article, and he, on behalf of 
the D.": fling Committee, has proposed the present article i5A. As I was saying 
in the i.Iugna Carta tire words were “no person shall be arrested, etc., except 
according to the law of the land”. That was the e.xpression originally used. 
Later, it was incorporated in the Statute of Edward III in the words, “no 
perse ^ shall be arrested without due process of law”. Centuries later when 
the American Colonies had separated from England and they framed their own 
Ccns’itution, in the 14th Amendment to that Constitution they put in these 
word.s : 

“Nor shall any Stats deprivs any person of his liberty or property without due process 
of law. nor deny to any person within its jurisdiction equal protection of the law.” 

Many Judges of the Supreme Court have said that this clause has been the 
bulv/'-k’ of the liberty of the people of the United States. It has been said 
that fr.cre is no other single clause in the Constitution which has done so much 
to pr.'scr e the liberty and the rights of the people as this particular clause 
apparently and it was from the American Constituticn that Dr. Ambedkar had 
copied it in his original draft which he submitted to the Advisory Committee. 

i'here are various decisions of the courts of America. But the best expo^ 
sition of it is by a great American lawyer Webster as to the meaning of the 
expression “due process of law”, who said that “due process of law means the 
law which hears before ft condemns; a law which proceeds upon enqumes ai^ 
a law which renders judgment after triaV’. These are the three essentials that 
you will not condemn a person before hearing him; you will not proceed against 
him vnlhout enquiry; you will not deliver judgment against him without trial. 

Now there was great confusion in the American courts with regard to the 
interpretation of this phrase in regard to property. Some Judges took the ex- 
treme view, that it protected the right of private property to die fullest extent 
and condemned socialistic legislation as unconstitutional. I need not go into 
that because that question does not concern us today. 

But I do not know of any case in which there has been any confusion or 
conflict with regard to the application of this phrase to personal liberty. Lx 
the context, its meaning has always been precise and clear. 
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Let us now cxaniiuc the reasons given by the Drafting Committee for sab 
ibr this classic cxprcbsion the phrase taken from the Japanese Consb 
tulioii which was irarood by eminent American lawyers. It has one obvious 
advantage. It steers clear of the expression 'kiue process of law” so as to 
avoid any conllict of judicial decisions. 1 shall with your permission read thei 
coBccriicd articles. 

“Aslidc XXXL No puHJii shaU Ixj deprived of life cm liberty, nor shali any other crmiinai 
cumiii:a penalty be imposed, except according to procedure established by hwj* 

Ihis article 31 has teen taken verbatim in our Draft Constilution. Butin 
the Japanese (’onstitution there arc other clauses, which embody the substance 
of the 'due process of law^ clause and safeguard the rights of the subject, but 
which, uniortiinatcly, find no place in our Draft Constitution. I shall read those 
articles : 


“Article XXX m. Ho iKison shall be apprehended except upon warrant issued by a 
competent iudkial ollicci which specifics the offence with which the person is chmed, 
unless he is apprehended wlulc committing a crime. 

Aitidc XXXIV, Ho pet son shall be arrested or detained without beinK at once informed 
*of the chaigcs against him ox without the immediate privilege of counsel; nor shall he be 
dcttikicd Without adcuualc cause; and upon demand of any person such cause must be 
immediately shown in open comt in his presence and the presence of his counsel. 

At tide XXXV. 'fhe right of all persons to be secure in their homes, papers and effects 
against entries, searches and sci/.urcs shall not be impaired except upon warrant issued 
onlv for pt abahic cause, and particularlr describing the place to be searched and diings 
i<> be scired, oi except us piovidcd bv article XXXOI. 

Bach search or sei/.uie slut 11 be made upon separate warrant issued for the purpose by 
11 competent judicial officer. 

Article XXXVL 'Ihc infliction of torture by any public officer and cruel punishments 
arc absolulelv forbidden. 

Article XXXVII. In all criminal ca>scs the accused shall enioy the right to a speedy 
4ind public trial by an impaitiai tribunal. 

He shall be permitted full opportunity to examine all witnesses, and he shall have the 
right oi compulsory process for obtaining witnesses on his behalf at public expense. 

At all timcii the accused shall have the assistance of competent counsel who shall, if 
4 he accused be unable to secure the saute by his own efforts, be assigned to his use by the 
< kwernmrnt.** 

"ritcsc are the uddilioual provisions in. the Japanese Constitution. They 
form tme consistent, integrtited whole, and incorporate the pith and substMce 
td the phrase \!uc process t f Iaw\ But what our Drafting Committee has done 
is to copy article XXXI only, and exclude from the Constitution of Jtima 
anytiiiuf, coircsptURling to arlicles XXXI! to XXXVII, which provide ^ 
safcpimttls to ensure a fair triah and to sec that a person is not detained witliout 
litriiif fold as to wliai the cause of arrest is and without trial. Can it oe saia 
that this omission has been made for the sake of securing precision of expre^ion 
only ? 


When this cl:msc crime up for discussion before the House on 6th December 
iy4K an amendment was moved sugccsting that the words “due process ot iw 
be substituted for the words “according to procedure presenbed by law . tne 
strongest supporter of this amendment at that nme was our esteemed t 
Mr. Mimshi. His speech on that occasion is to be found on page 851 to aoJ 
of the proceedings of this House dated 6th December 1948, and I want to reao 
portions from it. 

mi H. V. Kamafli; Mr. Presideitt the honourable Member is awaiting 

your attention. 
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Mr. Fresldeat : The honourable Member may proceed. 

Dr. BakhsM Tek Cbaed : I will read only a few sentences from that speech^ 
\fr, Menshi said : 

“I know some honourable Members have got a feeling that in view of the emer^nt 
conditions in this country this clause may lead to disastrous consequences. With great 
respect I have not been able to agree with this view.” 

3 !« * ^ ^ 

“We have imfortunately in this country legislatures with large malorities facing very 
severe problems* and naturally, there is a tendency to pass legislation in a hurry which give 
sweeping powers to the executive and the police. Now, there will be no deterrent if these 
legislations are not examined b> a court of law. For instance I read the other day that 
there is going to be a legislation, or there is already a legislation, in one province in India 
which denies to the accu'>ed the assistance of lawyer. How is that going to be checked ? In 
an other province I read that the certificate of report of an executive authority — mind you 
It is not a Secretary of a Government, but a subordinate executive — ^is conclusive evidence 
of a fact. This creates tremendous difficulties for the accused and I think, as I have 
submitted, there must be some agency in a democracy which strikes a balance between 
individual liberty and social control.” 

“Oor emergency at the moment has perhaps led us to forget that if we do not give 
that scope to individual liberty, and give it the protection of the courts, we will create a 
tradition which will ultimately destroy even whatever little of personal liberty which exists 
in this country. I therefore submit. Sir, that this amendment should be accepted.” 

Now, this was the position of Mr. Munshi. Why has he changed now? 
1 will next refer to the speech which Dr. Ambedkar himself delivered in this 
House on the 13th December 1948. That speech is printed on pages 999 to^ 
1001. I will not read the whole of it, but only three or four sentences from 
page 1000— 

“The question of “due process” raises, in my iudgment, the question of the relationship 
between the legislature and the judiciary^ In a federal constitution, it is always open 
to the judiciary to decide whether any particular law passed by the legislature is ultra vires 
or inira vires in reference to the powers of legislation which are granted by the Constitution 
to the particular legislature. If the law made by a particular legislature exceeds the 
authority of the power given to it by the Constitution, such law would be ultra vires and 
invalid. That is the normal thing that happens in all federal constitutions.” 

Further he says — 

“The “due process” clause, in my judgment, would give the iudiciary the power to* 
question the law made by the legislature on another ground. That ground would be 
whether that law is in keeping with certain fundamental principles relating to the rights, 
of the individual. In other words, the judiciary would be endowed with die authority to 
question the law not merely on the ground whether it was in excess of the authority 
of the legislature, but also on the ground whether the law was good law. apart from the 
question of the powers of the legislature making the law. Thie law may be perfectly good 
and valid so far as the authority of the legislature is concerned But it may not be a 
good law, that is to say, it violates certain fundamental principles; and the judiciary could 
have that additional power of declaring the law invalid,” 

These were the views of Dr. Ambedkar in December last. Why has he 
changed since ? I shall not refer in detail to the speech of Shri AUadi Krishna- 
swami Ayyar in that debate. It was directed mainly in expounding the tin- 
certainly of the meaning of the expression “due process of law’’, but he gave 
no substantial reasons why it should not be used in relation to ‘personal liberty*, 
as was sought to be done in the amendment. 

Sir, that phrase is now sought to be substituted by the phraseology of Act 
XXXI of the Japanese Constitution, in article 15 of our Constitution, 
without the safegiiards which that Constitution has incorporated in Act XXXH 
et seq to protect the rights of the individual. Why has not that been done ? In 
pursuance of the promise which Dr. Ambedkar gave at the time that he would 
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.igaiii come up with tlic matter before the House, he has produced this article 
i5-A which, if I may say so with due deference to him, is nothing but a clo4 
'or denying tlie liheily oi the individual. It really comes to nothing. The 

first two clauses of the proposed article do not go, as Pandit Thakur Das 

Biiargavu pointed out, as far as the Crimimil Procedure Code does today 
The article then provides for an Advisory Board or Tribunal which will, withm 
♦hrec monlfis, advise tlie local .governments as to whether the grounds on which 
a pct.son is arrested arc sutlicicnt for his further detention. But in tk draft 
placed before the House today tiiere is no provision that the person agscted 
will be given an opportunity of being fold what the grounds for his detention 
arc. No doubt you have Judges of the High Court on this Board, but wliat 

can the Jud.gcs do unless they Iiear the other side? They will only pass 

.jiidgjtient cx [uu-te. 'i'hcrefoic 1 submit that this provision is very defective 
It is no protection at all. It is only intended to make a show that some sort 
of pruieclion is given. 1 submit with great respect that this is not the proper 
u.iy <'f dealing with this question. 

I will mnv make a low more remarks with regard to some of the amend- 
ments. 1 do tiot want to carry my speech today after tomorrow. If the article 
is to be ictaincd at all, the three amendments which have been suggested by 
the pieviouH speakers should be accepted. First of all is the alternative amend- 
ment moved by I’aiidit Thakur Das Bhargava which is printed at page 4 of 
List I, which says that at the end of clause (2) of the proposed new article 
Ithe words “and for reasons to be recorded” be added. If a man is to be 
arresteti and remtinded to custody, the Magistrate must record his reasons in 
writing. I do not think there ctin be any objection to this being incorporated 
in the Constitution. Then there is the other amendment by Pandit Thakur 

Dtis Bhaigava that indiscriminate arrests should not be permitted. If we are 
copying the Japanese Constitution, then let the provisions of article XXXV of 
that Constitution be also included. If the executive has to have this power of 
iarrost and tletention, then at least let the person affected have an oppor- 

tunity of submitting his explanation. This is all that I have to submit on the 
amendment. 

One word more, Sir. So far 1 have drawn your attention to the various 
Conslitutions of the world, English, American, and Japanese. I will now 

make a referenoe to the Charter of Human Rights which is now being con- 

sidered by the United Nations Assembly. As honourable Members are aware, 
(o the Committee dealing with this matter, our country had also sent a delegate. 

Prof. N, G. Ranga (Madras : General) : Into how much of detail are we 
being taken in this matter ? 

Mr. PtresMent : He is now completing his argument. 

Prof. N. G. Ranga ; He said he would complete it twenty minutes ago. 

Dr. BakhsW Tck Chand : My honourable Friend Prof Ranga who has just 
come from America, docs not want to hear ansdhing about the 
Human Right.s. He i.s welcome to have that opinion, I shall read only 
t>r three lines. 

Stai Malmvlr Tyagi ; It is quite important. 

Br. BakhsM Tek Chand ; 

Article 3 jwovides ; “Everyone has the right to life, liberty and security of person. 
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Article 7. No one shall be subjected to arbitrary arrest or detention. 

Article S, In the deteimlnatioii of his nghts and oblij^tioiis and of any crimiaal 
charge against him everyone is entitled in full equality to a fair healing by an independent 
and impartial tribunal. 

Ankle 9. Everyone charged with a penal ofience has the right to be presumed 
innocent until proved guilty according to law in a public trial at which he has had all 
the guarantees necessary for his defence, 

2. No one shall be held guilty of any offence on account of any act or omission which 
did not constitute an offence, under national or internatioiial law at the time when it 
was committed.” 

I will read notMog more. This is the substance of Fundamental Human 
Rights for civilized nations. But in our Constitution are we going to incor- 
porate provisions which lay down that persons can be arrested and detained 
without trial for three months, then there will be a sort of make-believe exa- 
mination of the case by a tribunal which will gve its opinion on ex parte 
examination of such papers as the executive might place before it and then 
the person concerned can be kept in further detention for any length of time ? 
In some provinces it was originily six months, then it was varied to one year 
and then again to three yearsf. In one province they can detain indefinitely. 
Are you going to incorporate such provisions in the first Constitution framed by 
Free India; so that when people compare this Constitution wi& those of other 
countries, they will say : '"Here is a country which permits its legislatures to 
frame laws of this kind’* ? Will it. I submit, not be better to omit it 
altogether and leave it to the good sense of future Parliament "or the good 
sense of the various Provincial legislatures to pass such laws as they like, and 
not to disfigure our Constitution with a provision like Act 15A? 

Sliri AUadi Kristuiaswami Ayyar (Madras : General) : Mr. President, my 
honourable Friend Dr. Bakhshi Tek Chand has gone over the whole ground 
which has been travelled at length by this House when it came to a con- 
clusion after a very full debate and after an adjournment of the House that 
the expression “due process” must disappear from the article for the reasons 
which were then considered by the House at len^. I do not propose again to 
repeat what I have said on that occasion. I might mention that the^ main 
reason why “due process” has been omitted was that if that expression re- 
mained there, it will prevent the State from having any detention laws, any 
deportation laws and even any laws relating to labour regulations. Labour 
is essentially a problem relating to persons and I might mention in the United 
States Supreme Court, in the days when the Conservative regime dominated 
the U.S.A. politics, enactments restricting the hours of labour constituted 
a violation of the “due process of law”. An American wouM be employed 
for five hours, ten hours or twenty hours and make a slave of himself and yet 
it was held to be interfering with due process of law if there was a respiction 
of the hours of labour until the United States Supreme Court put a different 
construction in a later decision. 

After a consideration of all these points, with due regard to the whole 
history of the expression “due process” in the United States Supreme Court, 
this House deliterately came to the conclusion to drop that expression “due 
process” from our articles instead of leaving it to the Supreme Court judges 
to mould the Constitution or to read up all the decisions of the Supreme Court 
«and adopt such decisions as appealed to them according to their conservative 
-or radical instincts as the case may be. Therefore, I do not propose to go 
into that history, at this stage. I myself took some part on that occasion 
and it is enou^ for me to say it is entirely irrelevant for the purpose of the 
present discussion. At the same time on that occasion it was felt that there 
& 0 uld be some guarantee for personal liberty; some essential rules of fairplay 
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and juslicc .should be ado[iied. It is iiccausc of sonic division of opinion and 
righting ovei immatcriu! points that we were not able to insert any provisions 
in rcsjxct of those matters on that occasion. 


'I he Hunourabic Dr. Anibcdk.ir, who is as keen today on the problem of 
Ijcr-sonal libeity as he Ims alway.s been, lias thought fit to bring forward tHs 
.imendment and he ifiought that this article must find a place in the Consti- 
tution. My honouiable friend Dr. Bakhshi Tek Chand went so far as to 
say thtil he is ashamed, of heiur. a party to the article 15A being passed, mat 
is wront; witli this article ? Let us analyse. The first two clauses of the 
article are based upon the corresponding provisions of the criminal procedure 
atid they itie made into constitutional guarantees. The difference between 

that raiding :i place in the (’riniinal Procedure Code and that finding a place 
ill :i constitulioiial statute is that where its the Criminal Procedure Code is 

li.ihle to alteration by the .Shite lAJgi.slature or by the Central Legislature, 

when once it finds ti place in the Constitution it cannot be changed excepting 
in the niaitner [irovided for the cihingc of the Constitution. Therefore certain 
very iniportnnt provisions which g.o to the fundamental principles are taken 

into iirtiele 15A. 'riierei'ore, I do not think any exception can be taken to 
ilio,sc two clauses, 'fhcrc are corresponding provisions in the Criminal Pro- 
u'diire ('ode and they arc now transferred practically into a constitutional 
(irovisioti in tirdcr to prevent any change being made by any legislature in regard 
to l!io,se i>iovisions because they were regarded as fundamental. 


■fhcti the next question is if you guarantee personal liberty in the Consti- 
tution cither by the use of the words “due process” or “procedure” or any 
sucli thill)' the Sttitc will Ire hampered even with regard to detention and in 
regard to ileporttition. It is tigreed on all hands that the security of the State 
Is tis iniporlanl jis the liberty of the individual. Having guaranteed personal 
liberty, htivitig guaranteed thtit a person should not be detained or arrested 
for more than 24 hoursu the problem necessarily had to be faced as to detention, 
because detcnlion has become a necessary evil under the existing conditions of 
India. Even the mo.st enthusiastic advocate of liberty says there are peojrie 
in this land at the present day who gre determined to undermine the Consti- 
tution and the State, and if we arc to flourish and if liberty of person and 
property is to be secured, unless that particular evil is removed or the State 
IS invested with sufficient jwwcr to guard against that evil there will be no 
guarantee even for that individual liberty of which we are all desirous. That 
is the object of the provision. 


Whal do those provisions say? You cannot detain for more than three 
months unilc.ss the matter is placed before some kind of tribunal. The tribunal 
is to consist of people who arc qualified to be judges of the Court. Are 
we to .say that a retired judge is eligible, but not a distinguished memtwr m 
the Bar who might not have a chance of becoming a Judge of the Hi^ Ctourt 
is eligible for a place in that Court? If there is sufficient public spmt, I haw 
no doubt members of the Bar who might have retired from the Bar or who 
might not have occupied the position of judges are eligible to be memrers or 
such tribunals, and it cannot be said that a person simply because he nas 
not (xxupied u position of a judge is not good enough to ^ a member ot me 
tribunal or to take a dispassionate view of the situation- Therefore, normally 
speaking, the tribunal will consist of people who were judges 
are fit to be judges, and people of high character. And after all, there ar 
judges and judges. The one reason why we say that that it is better to hav 



DRAFT CONSTITUTION 


1537 

judges is that they have security of tenure; they occupy a particular place 
in society and they are accustomed to deal with cases from a detached point 
view and it is better to have these people as members of the tribunal. 


You need not put an embargo on people who may take an impartial view 
of the question, who may be guided by principles of justice and fair play, 
from being members of this tribunal, because they never happened to be 
Judges. I believe there is a sufficient number of people in this country who 
are fit to be in the tribunal other than Judges or people who are retired Judges. 
Imagine a man like Sir Tej Bahadur Sapru being alive and he being ineligible 
to be a member of the tribunal. I would have w^elcomed him as a member of 
the tribunal. The other day, Mr. Venkatarama Sastri was a member ^ of the 
Board. A leading member of the Bar, who has occupied the position of 
Advocate Genera], he was a member of a Board which was constituted ^ in 
Madras. He sat along with Judges who are much junior to him and possibly 
who could have sat under him and learnt some bit of law when they were at 
the Bar. Under those circumstances, we need not introduce a cast-iron pro- 
vision to the effect that the members shall be only judges. There is absolutely 
no reason to believe that the members wuuld not give an opportunity to tho 
person before being satisfied that there is a case for detention if it is more 
than three months. Therefore, at any particular time, a person can only be 
detained tor three months. 


Beyond that time, there must be the imprirmtur of this special tribunal 
which will take into account all the circumstances of the case, examine all 
the materials placed before them and come to the conclusion whether there 
is a satisfactory ^ound or not. Normally, I have absolutely no doubt that 
they will give notice to the party in every case. To say that you must give 
notice, it might be to surrender the very principle. There are cases where 
it is not susceptible of exact proof, but there are materials from certain 
quarters which will carry conviction to any impartial mind. At the same time, 
these people who are concerned in subversive activities, sometimes take cars 
to see that no sort of evidence is preserved. Therefore, it is to provide against 
these extreme cases this provision is made. On the other hand, if you say 
that in every case there shall be notice, there shall be a charge, there shall be 
a hearing, that there shall be examination and cross examination, there 
shall be counsel, then this Board may convert itself into a magistrate’s court 
with all the paraphernalia of the magistrate’s court, and it will defeat the 
very purpose of the article, TThis is the object of saying that you must have 
competent men with a fair sense of justice, trained in the law. It is such 
people that will be there in the Board. After all, it will be very difficult for 
a lawyer who has been a Judge to get rid of his legal mode of approach. That 
is the reason for having a tribunal. 


Beyond that. Parliament will intervene. Otherwise, that procedure is to be 
followed. TThep might be cases when Parliament will have to consider 
whether detention for more than the period referred to is called for in the 
interests of the State. Parliament which is elected on universal adult suffrage 
will have to pass a law. There are other guarantees in the Criminal Procedure 
Code (other than the Constitutional guarantees above referred to). The pro- 
visions of the Criminal Procedure Code are nowhere repealed or modified. 
The Constitutional guarantees constitute a minimum with which the legislature 
itself cannot interfere. The provisions in the criminal Procedure Code are 
liable to alteration by the le^slature whereas this provision is not liable to 
alteration. Therefore, the question is which ate the minimum rights that have 
got to be secured. 
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1 do not think my honourable Friend, Mr. Tek Chand can show any Con 
stitution which, contains ali these provision}!. I am quite willing to throo 
out a ciiallcngc to him to show anv well known Constitution, which contMs 
all tlKsc detailed provisions. 1 venture to say there is none. There is no 
known Constitution which contains such detailed provisions, transferring all 
the;.' provisions of the Criminal Promlurc Code into their Constitution so 
tJiat lit.y may hamper the action of the legislature, the action of the courts 
which will become ilie liattle-gruund for lawyers. Therefore, the Honourable 
Dr. y\nibedkar has taken care to pul in what may be considered to be the 
fimdamonlal principles into iirticle 1 5 A. The other guarantees are there, the 
guarantees under the < 'riminal Procedure Code. There is no intention of inter- 
fering with the provisions of the Crimimil Procedure Code. Both these could 
be exercised side by side, the Criminal Procedure Code and the Constitutional 
guarantee. 1 tliought of stating more; but I do not want to take more of the 
time of the House. It is better that the matter is finished as soon as possible. 
That is tfw reason why I refrain from taking more time of the House. 

,Shri IL V. Kttimith ; May I request, you, Sir, to be so good as to throw 
some light on the duration of this session ? 

Mr. President ; I have myself been considering that matter. There are 
certain matters which have to lie held over for another session which will have 
to be held in October, d'hc question is what we can dispose of now and what 
is to be. held over for the October session. We have been considering the 
details anti I think 1 shall be able to announce in the House tomorrow the 
details of the provisions which will have to be held over for the October 
session and those which we want to dispose of in this session. If we arc able 
to get tftrough our work quickly, wc propo.se to finish this session by Saturday 
next. But. if by any chance, we arc* not able to do it, we may have to go 
over to the next day or the day following. 

An honourable Member : The next day will be Sunday. 

Mr. Pre.sldcnt : 1 do not know : if Members would sit on Sunday, I have 
no objection. Or we may sit on Monday. 

Shri K, M. Munshi (Bombay : General) : We may sit on Sunday, both 
morning and evening and finish it. 

Pandit Ijikslimj Kanta Maltra (West Bengal : General) : The difficulty with 
some of ns, ohIkhIox Members, is that we have got the Mahalaya ceremony 
wliich comes off on the 22nd. 

Mr. I*resident i !.t is not Monday. 

Pandit Lakshmi Kante Maitra : We have got to go back to our places; we 
may not be able to find transport later. If you can finish by Saturday, it win 
be helpful, 

Mr. President: It is in the hands of Members. I shall try to get through 
the work as quickly as possible. 

Shrl De-shbandhu Gupta (Delhi) : Sir, when do we re-assemble in October? 

Mr. PiesItienI s As far as I can judge, this is not final, this is only pro- 
visional, wc must begin about the 7th. 
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The Hwtoorable Shn Satya Natayaa Smba (Bihar : General) ; Not earlier 
than the 10th, Sir. 

IVfr. President ; Then there will be no time. We have a time limit oii_ the 
other side. Diwali comes oft on the 21st. If we have to complete these arftcles 
which will be left over, we must have sufScient time before we rise for Diwali 
Therefore, we have to begin the October session as early as possible. It all 
depends on the number of articles left over. Therefore, I said I would be 
able to say this with a little more defioiteness tomorrow. 

An honourable Member; If everybody speaks on every article, it may take 
two monihs. 

Mr. President; I cannot prevent that. 

We have got several time limits. We must finish me third reading at 
the latest by the 18th of November. For that purpose, we are thinking of 
begnming the session for the Third Reading on the 7th of November, so that 
we may get about ten days for the Third Reading. Between the be^nning of 
the Third Reading and the ending of the Second Reading, the Drafting Com- 
mittee would naturally require some time to put the things in _ order, _ as 
renumbering of the paragraphs, correcting of errors, getting the ttog printed 
and placing the whole Constitution in the hands of the Members in time fcr 
their consideration on the 7th of November. Therefore, it is necessary to 
complete the Second Reading pretty well in advance of the beginning of the 
Third Reading. Therefore I am suggesting that if we start, say, about the 
7th October, we would be able to complete the Second Reading by about the 
18th or i9th October and then we give them a fortni^t for completing their 
revision and for printing and distributing to Members, so that we might start 
the Third Reading on the 7th November. These are the various dead lines 
which we may not cross and tharefore it is necessary to fit in the whole pre- 
gramme within this time. 

The House will now stand adjourned till Nine to-morrow. 

The Assembly then adjourned till Nine of the Clock on Friday, the 16th 
September 1949.* 




CONSTITUENT ASSEMBLY OF INDIA 
Friday, the 1 6th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
the Chair. 


DRAFT CONSTITUTION— corttd. 

New Ardcle 15A — contd. 

(Shri Jaspat Roy Kapoor rose in his seat.) 

Mr. PresMent: Do you want to say anything? 

airi Jaspat Roy Kiqpoor (United Provinces : General) : Sir, I want to speak 
on article 15 A. 

Mr. Rreadea^: Yes, we shall continue the discussion of article 15A. Mr. 
Jaspat Roy Kapoor. 

Shri Ram Sahai (Madhya Bharat) : *[Sir, I would like to know if you could 
give us an idea of the remaining programme of the House. It would have been 
convenient to us if you had made an aimouncement in this connection at the 
time the Assembly commenced its sitting today. I may draw ymir attention, 
to the fact that you had told us, you would be making this announcement 
today,] 

Mr. Ihresident: *[I did not make the announcement in the beginnmg on 
account of certain difficulties.] I would request Members not to prolong 
the discussion, because, after all, it deals with a subject which was discussed m 
the last session at great length, and we want to get throu^ all this within to- 
day and tomorrow, if possible. If all this is discussed and finished, tomorrow 
there are certain other items which will come in later, namely, the Preamble 
and the first article. 

SM T. T. Krishnamachari (Madras : General) : The Pieambie won’t be 
taken up now, but at the end. 

Mr. President ; Very weU. The first article will come, and we shall faa%'e 
also the Bill. The House now knows the amount of work which has to be gone 
through between today and tomorrow and if you take that into consideration, 
I hope the Members will curtail the discussion as much as possible so that we 
might finish the discussion tomorrow and end the session tomorrow. 

Shri Jaspat Roy Kapoor ; Sir, I assure you that, I will scrupulously respect 
your wishes in fact it is no pleasure to refer to article 15 A; the whole article is 
jarring to the ear and is one more illustration of the conservatism which 
characterises the chapter on Fundamental Rights. The chapter can more 
appKqjriately be call^ ‘Limitations on Fundamental Rights” or after the words 
“Fundamental Rights” we can add the words “and limitations thereon”. For 
the emidiasis seems to be not so much on rights of liberty as on restrictioas and 
Ihnitatkms thereof. 


*[ ] Translation of Hindnstana speecli. 
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I will only refer to foiir or five points. There are, firstly, two classes d 
persons who may he arresteil : ( 1 ) those arrested on a specific charge, and (21 
ihose who arc to be ciettiincd, not for any specific offence, but because M 
detention is thought necessary iti the interests of the State. With regard to 
the 111 St class of per.ams, they are. being given no new rights whatever. The 
. rticle say.s that no persoti shall be arrested without the authority ’ of a 
..lagistrate. lint Sha* rigid i-ver' oilizon has got under the Criminal Procedure 
Code. It may be s..id that that (.'ode can be changed by Parliament or even 
!>v the proviiieial lenislatine. Bui still, trusting in the good sense of the 
h‘>!s!a:u.e> a; we dis we luav t.the it that they arc not going to provide for 
detent 'in. re.n 05. .1 .speeific chmge, beyond 21- hours without the authority of 
;i ru'iiri.stiMt •. liie. ere, l!ie iv.lu conceded hero is one which the citizen 
ahvad./ .•.iioy,. K r f-.nilsr pruvaled that he shall be produced after 24 hours 
(if his ,;ruM hefoK a nia''i'.t! de. That ptovision also appears in the Criminal 
**rocc<hire Coda Therefore this article confers nothing that is new or 
'•! trail. res noihin ' w’tioh .-I'lv legidalun' would not provide for. 


W'iii fegtini to the wctind oitiss of persons, i.e., persons who are to be 
d.taiiiul ior secinify pmpotes, they are being given no rights worth the name in 
this ati'clc. C’hiuso .!(!>! pri vtcles that “Nothing in this article shall apply to 
iiiijr jTcr.son who is tirrcslcil under tiny law providing for preventive detention”, 
wiiich nie.'tu, tint ih.- eleiiienlarv tight of not being detained beyond 24 hours 
cxcopl fakr thenulijiiiiiv of a inigistnitc is being denied to the person detained, 
ttncl Itc can continue to he sktained for any length of time, subject of course 
to cetl tin provision, ol the law under which he 'ruay be detained. But that is 
amghet tltitig. It ttiay be stiid that no preventive law would provide for the 
arrest and dclentitvn of .1 person without the authority of a magistrate. That 
means th;ti yon are depending on the good sense of the legislature. K so, 
there it no ttcetision for giiartinteeing anything in the chapter on fundamental 
lights. In tliis cluipler we must provide for certain essential fundamental 
rights irrespective of the fitet that the legislature may or may not be reasonable. 
f>o this ligiu of not being detiiined except with the authority of a magistrate is 
not hritu; conceded to a per.soii who is to be detained for security purposes. 


'I'heii, the jiersott detained may be continued in detention for any length of 
tttne, cjtri'pt that if it goes be.yond three months the advice of an advisory board 
v/i>iikl bt* neceshtiry. liven here we find that after the board has considered 
Ins ease lie can continue to be detttined for any length of time. That I consider 
to be verv unftiir. 1 tiunk wo should provide for the periodical review of such 
eases. I jyive notice of an amendment to that effect but could not move it, as 
I was unfortumitely unable to be present here when its turn came. But u it 
appears to bo necessary to Dr. Ambcdkar I think he can make a provision here 
(o that effect. What I suggest is that the case should be reviewed every 
three months or even after longer intervals, so that the person detained may 
have the .s:iti.sfaction of knowing that his case is being periodically renewed. 
Otherwise it will mean that if. after three months of detention, the Advisory 
Board feels that he .should continue to be detained, his case will not be rewewea 
at all thereafter and he will be at the mercy of the executive for any number or 
years. 


Slurl Brajeshwar Prasad (Bihar ; General) : Is it a fact that he will be 
ed for any number of years, or will a maximum limit be prescribed by rare - 
ment. 


Shrl Tinipat Roy Kapoor; It is not obligatory on Parliament to 
any maximum limit. Clause (4) says that Parliament may, if it so cho , 
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enact suck a law, but it docs not impose any obligation on Pariiament. And 
besides a person detained under a law enacted by Parliament under clause (4) 
would not kave, according to clause (3), proviso (b)^ tke benefit of review oi his 
case at ail by die Advisory Board. 

Shri Brajeskwar Prasad s If Parliament makes a law it wiii iia^e to lay down 
a maximum limit. 

Siri Jaqial Roy Kapoor : Yes, but is it obligatory on Parliainent to make suck 
a law ? And even if it does make the law, wkere is ii prescribed that the maximum 
must be fixed and even if it is fixed, is any period being suggested here ? klust 
not this Assembly suggest to Parliament for its guidance tiiai: such and suck a 
period shall be the maximiim period of detention v/McIi must be provided in 
tke law which Parliament may make ? You are again leaving the whole 

thing to the good sense of Parliament If so, why make an unnecessary 

show of this article 15A by saying that you are conceding cetiain fuiida.njntai 
rights, whereas, as a matter of fact, you are suggesting the extent to which the 
legislature can freely go to impose limitations on persona! liberty ? So far as 
detenus are concerned, they are given no protection in this chapter and I sub- 
mit that this is very hard and strikes at the very root of fundamenial rigiicS and 
personal liberty. The person detained may be kept in detention without the 

sanction of the magistrate and for any len^ of time and vi^hcut even reason 

for detention being told to him. There shall be only one review of his crse 
and there shall be no periodical review. I submit, if nothing else is conceded 
by the Honourable Dr, Ambedkar, at least this one tiling should be ccnccd^d, 
namely, that the cases of such persons shall be reviewed periodically aftn* 
three months, or it may be even after six months : otherwise, once a parson is 
detained, and once the Advisory Board agrees to his detention for a peril d longer 
than three months, the fate of that person is virtually sealed and he is doomed. 
He is absolutely at the mercy of the Executive. After six months, after nine 
montlis and even after twelve months the conditions in the country may 
change. Something more may come to light and those changed circumstances, 
those new things must be placed before the Advisory Board, and the Advisory 
Board, in view of the changed conditions and the fresh facts coming to kght 
and being placed before them, should be in a position to advise the Govern- 
ment whether continued detention for another six, nine or twelve mon hs is 
necessary. This is a veiy^ simple and reasonable thing. Let not this last ray 
of hope, which may be created in the deieniis be taken av;ay altogether. We 
who have had the good fortune, I should certainly say, of being detained dvrmg 
the various satyagraha movements, know how many of us anxiously Toked 
forward to the expiry of the period of six months, whereafter we used to think 
and hope that our cases wmold be reviewed by the authorities and that they 
might consider it advisable and necessary to release some of us. Let us not 
forget these feelings and the experiences which we have had, and let us not 
forget that though today we are in power, who knows tomorrow someone else 
may be in power and we may be in the position in which the present detenus 
are ! So. whosoever may be detained, let him have these fundamental rights. 
Without even these rights being guaranteed here it is a huae loke to ask us to 
accept this article as even guaranteeing fundamental rights, whereas in fact it 
w^orks more the other way about. 

Shri If, Aimiitbasayaimni Ayy^an^ar (Madras : General) : I would have very 
much liked to retain the words ‘‘due process of law” in the original article itself, 
but unfortunately our other friends differed and ultimately the House 
accepted the change of expression “procedure pre*^cribed by law”. Mv 
honourable Friend, the Chairman of the I>Tafting Committee himself felt that 
it was too wide and therefore there was not that suarantee of expression in 
article 15 as modified and which might not be a fundamental right, because 
Parliament can do whatever it likes. Therefore there is not anything like an 
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njhfrcat right which Parliinncnt cannot remove. Another hma-.r,, , * i 
K.cv.-por«,..J » .mptmcmal i., claus. in .l,n OmSuiL " I* 

cauiuu Dii taken away by a provision of Parliament cxccnt 
ciiciuiistancc.s. Tltat kind of limitation is not there in article I s 
That ts Why the Honourable Dr. Ambedkur tmd he I>LfS ^ 

thought tit to add these clauses by way of camion 1 ' is no dS f ® 
diesc clauses llnd a place in the Criminal Procedure Code today^bm th^neSf 
stty c. mcorporatmg these in the Constitution itself is this ^ It 
ptpable that what is now prevalent or what now obtains in the Code miohf 
sdi be iiKKltlted. As a matter of fact, many of mv fViend.; \v.nr 
restrictions tt) t>e impo.scd here, to prevent Parliament later^on TcLt iiS£ 

s,ii..ias inigtit be taken 4w.iy. Tor instance, exception is taken to the wnrrfc 
as .sorni as nuty Iw ’. They want it to be done within 24 hours. IfcdS 
IS a piaciical dilhculty in this matter. Under section 107 of the Criminal Pro- 

taken bet ore a Magtstrate. U does not matter whether that Maeistrate ha? 
iunsdichon over that case or not. There is that lacuna. But a Third Class 
Magistrate unless a Second Class Magistrate is empowered — would not be 
auttiorised to commit or remand the prisoner into custody for a period of 15 
daya. Under the existing C-rimmal Procedure Code this is a defect. The man 

n l ° ultimately take the responsibility for hearing 

the case may remaiitpo police custody for a further period of 15 days. There 

'u **^^ 1 *^ police who make an application that 
£.fnr? “ - remanded to custody, must lay sufficient grounds 

^ informaCion that they have, the accusation against 

mm, tlK charges that will be ultimately developeSf—all these matters have to 
ne puced before the Magistrate to enable him to come to a conclusion as to 
whetner It is necessary to remand the accused further for a period of 15 days. 
It may be possible for the |:x>lice oflTicer to give that information straightaway, 
m winch case, the amendment asking for information within 24 hours is legiti- 
mate. But there may be cases where it may no*! be possible to give that in- 
lormatum. Inc very object of remanding will be frustrated by giving the 
information straiiditawjiy within 24 hours. What is the object of remanding a 
man to custody ? It is to prevent him from tampering with the evidence 
iliat might be possible. In very serious cases this is a handicap. The man 
acaisecl very often mtcrfcrcs with evidence and makes it impossible for that 
evidence to come about. 


I Inder these circumstances, I have doubts in my mind as to whether it will 
m prudent in every case to give information to the accused within 24 hours of 
wnriiever information the police may have. There may be cases where the 
police may abuse that power and in their enthusiaS'm merely on suspicion they 
mav arrest a person and also desire a remand to custody for a period of 15 days, 
ffcia^ in our own Government, in a Government where there will be a majority 
in favour of the populor Government, that Government may not easijy allow 
Midi abuses. Hie nalancc of convenience is in favour of allowing this clause 
lo remain ns it is instead of substituting it by a period' of 24 hours. It may be 
dangerous to give information before the evidence is ripe, and can be placed 
before the Magistrate and the accused. 

As retards the suggestion made that at the end of article 15(a) (i) the wor^ 
consiill a legal practitioner of his choice and also be defended in a court <rf 
law’* be added, I agree with it* In many cases we know— as in the 1942 
movement—tliere was more ri#t to cross-«xamine witnesses. 

Ski E- Knmarai (Madras : General) r If the Oboice of a person for instance 
Communist of the day. is a Russian lawyer, would you allow it ? 
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Siiri M* Anaaiiasayaiaiii Ayyamgar: A Russian lawyer is good for Russia^ 
out a different kind of lawyer will be good for us. Let us not be prejudiced 
against lawyers. As a matter of fact, but for lawyers, this Constitution would 
not have come into existence. They are contributing a lot to the world. I 
do not want to dilate upon this. We can quarrel every day with a lawyer but 
you cannot get rid ofliim nor dispense with his services. More often than not, 
lie is the victim of reproach and unfortunate misunderstanding. He has done 
yeoman service to the cause of freedom. Therefore this power or this right 
rnust be conferred by Statute. I would urge upon my honourable Friend, Dr. 
Ambedkar, whether the right to be defended by a lawyer and the right of cross- 
examining witnesses ought not to be conferred here. In cases of emergency, 
nothing can be done. But normally, this is what ought to be conceded to any 
person who is arrested. 

There is an amendment which was tabled by my honourable Friend Pandit 
Thakur Das Bhargava that there must be a clause to say that the trial must be 
speedy. The present provisions in the Cr. P. C. are sufficient and hence there 
need not be a clause to this effect. In the nature of it the expression “speedy” 
is indefinite. What is speedy in one case may not be speedy in another. So 
such a clause is unnecessary. 

I am in favour of making it obligatory that in every case where there is a 
punishment imposed or a sentence of punishment made there must be at least 
one right of appeal, because we cannot entrust the liberty of a person into the 
hands '"of only one individual. The present criminal law has been made with 
a view to protect property much more than a person. ^ It is unfortunate that 
the previous government and those who conquered us did not value the human 
personality as much as they did property. That has to be changed- are 
not giving the right of vote according to the property of a man, not even accord- 
ing to his literacy. Under the Constitution every human being is entitled to 
vote. Therefore every human being^ is entitled to be protected' at any cost : the 
human personality is sacred. Judging from that standpoint I would allow at 
one right of appeal which should be incorporated in the Constitution 

itself. 

As regards preventive detention my honourable Friend Dr. Bakshi Tek 
Chand has taken exception to the provision bein^ made in the Constitution 
itself. He said that in no constitution in the worQ such preventive detention 
is provided for, meaning thereby that Parliament is not prevented from enact- 
ing a law subsequently, for the purpose of preventing the committal of any 
offence. It is not by virtue of this clause that Parliament is clothed with that 
power. We shall assume that, that power is not here. Unless you say 
definitely that there should be no preventive detention would it not be open to 
Parliament 

Pandit Thakur Das Bharga?m (East Punjab : General) : According to the 
present section the Parliament will not be able subsequently to enact that 
any person can be detained for less than three months. This gives power for 
three months practically to the local executive to put a man in prison without 
his being brought to trial. The Parliament subs^uently will not be able~to 
tamper with fm period of three months. That is the difficulty. 

Shri M. Aaanttiasayaiiam Ayyan^ ; The provision reads ; 

Advlsorv Board ccmsistliiR of persons who are or have been or are qualified to be 
appointed as iudges of a Hi^ Coort has reported before the expiration of the said period 
of three months that there Is in its opinion sofheient cause for such detention,” 

From this I do not read that Parliament would not be empowered to change 
even the period of three months. All that it says is that it clothes the 
authorities with the power to detain for three months at the most. They cannot 
go beyond the period of three months without placing the matter Wore the 
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Advisory Board. It does not speak of the Parliament’s right. The main 
point is this. When a man is arrested his case must be placed before the 
Advisory Board. 1 believe, in spite of the wording, that Parliament has the 
right to say that notwithstanding this clause immediately after a man is 
arrested for purposes of preventive detention, his case shall go before the Board 
and it would be open to the Board to come to any conclusion, even to say that 
the man may be let off even within three months. 

Shri Jaspat Roy Kapoor : Will a person detained under a law enacted imdpr 
clause (4) have the benclit of a review by the Board? 

Shri M. Anantliasayanani Ayyangar : Yes. 

Shri Ja<^at Roy Kapoor : No He will not have that benefit. 

Shri M. Ananthasayanam Ayyangar : The clause reads : 

** Parliament may by law describe the dicumstances under which and the class or classes 
of cascH in which a person who is anes^ted under any law providing for preventive deten- 
tion may be detained for a period longer than three months and also the maximum period 
lot wha.h any such pci son may be so detained’’ 


It is true that this apparently seems to apply only to cases where a man is 
sought to be detained beyond three months. If it is for a period below three 
months, whether Parliament has a right or not is not clear from this. As I 
read the article it is not intended to curtail the rights of Parliament. It may 
take away the ri^t to get information from the police. It mi^t be open to 
Parliament to empower tlie police not to give any such information at all In 
those details Parliament’s power of restricting the liberty of the citizen is takw 
away. Otherwise wherever an Advisory Board is appointed, whether Parlia- 
ment prescribes the law or not, a man cannot be detained for more than three 
months unless the matter is decided by the Board. Parliament has to enact a 
law under what circumstances and what oflSicer and of what rank can detain 
man for purpo.ses of preventive detention. 


1 fund here a lacuna. It is not clear to me whether it is open to the Advisory 
Board to review cases from time to time, say once in three to six moms. 
The cases of people detained in 1942 were reviewed once in six months. Th^ 
is no such provision in proviso (a) as worded here. The proviso ou^t to be 
suitably amended so as to give the power of review to the Board to look mto 
these matters. The Chairman of the Drafting Committee has been able to 
imagine a number of hardships and has tried to make provision for all of 
but there is one thing wanting. He has never been for even a penod of 
months in jail at any time and therrfore he has not thought of the harosi^s 
suffered by others. Even the previous government made a provision to review 
cases once in sk months, though it may he said that such a provision iot 
review was useless. But that is a different matter. We must 
for review from time to time. The Advisory Board should not sit 
There may be other circumstances which may necessitate a man s release 
a period of thre« or six months. So this provision must be subject to a law 
providing for review from time to time. 


Lastly, our friends have tabled an amendment Aat the 
wWeh any such iMsrson may be plained may nm more than one . 

1 apse 4ttt in ae first inst^c© it ^pt to be ^icy. 

exo^ one year, there nmy ® ^ 

Si eans* Itom of one year.^ ^ 

IlniBW provisions will n 

lanrb any fonai'# 0 } ''' ' 
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Shii M. A iifmthfljSflyan jifii Ayyai^ar: If these are intended in ordinary cases, 
there might be a political party whose agitation is accompanied by picking off 
of eyes or cutting off of arms and other barbaric methods by friends who are as 
dark in colour as we are. I do not know what to do with them. These have 
become a part of their tactics and I do not Imow whether they are likely to 
change. Under those circumstances in the interest of the State is it not 
reasonable that we should make provision without limiting the period of deten- 
tion ? It might be that the officers or the executive mi^t abuse this power. 
So I would say a year in the first instance, but in exceptional cases it may be 
continued for a year more. We should also fix the maximum period for which 
any such person should be detained. It may also be considered whether it 
ought not to be left to Parliament to fix the maximum according to the exi- 
gencies of the circumstances. If the period is now prescribed as one year, it 
may not be possible to change it except by an amendment to th^ Constitution 
which requires two-thirds majority. I am not fully in agreement with this. 

I tlierefore welcome a modification in the form suggested. Otherwise, the pro- 
cedure ^as enacted by law’ would throw open the flood-gates and Government 
will be able to curtail the liberty of the citizen and put him in jail even recklessly. 
If there is a political rival capable of fitting you at the elections the 
{wssibility is that you will clap him in jail. Therefore, this clause may be a 
little improved by provision that a lawyer might be engaged to defend a person 
Provision may also be made to enable the Advisory Board to review the cases 
within three months and also fix a period or empower Parliament to effect a 
change when necessary in this respect. 

Shri Mahavir (United Provinces : General) : Sir, Dr. Ambedkar will 

please pardon me when I express my fond wish that he and ffie other members 
of the Ehrafting Committee bad had the experience of detention in jails before 
they became members of the Drafting Committee. 

Hie HoiMmrable Dr. B. R. Andiedkar : I shall try hereafter to acquire that 
experience. 

Shri Maitavir Tya^: I may assure Dr. Ambedkar that, although the 
British Government did not give him tiiis privilege, the Constitution he is 
making with his own hands will give him that privilege in his life-time. There 
will come a day when they will be detained tmder tii© provisions of the very 
same clauses which they are making, {Interruption), TTien they will reahse 
their mistake. It is all safe as long as the House is sitting and the 
Members are sitting on these Benches. But then let us not make provisions 
which will be applied against us very soon. There mi^t come a time when 
these very clauses which we are now considering will be used freely by a 
Government against its political opponents. 

Sir, in this artide we are required to grant rights and privileges to the people, 
but along with them I am surprised to find that it has occurred to the Drafting 
Committee and their friends and advisers to provi^ herein pend clauses also. 
This is a charter of freedom that we are considering* But is this a proper 
place for providing for the curtailment of that very freedom and liberty? 
Wfen ffe^om is being guaranteed, why does the Drafting Committee tbinV it 
fit to introduce inrovMons for detaimng people and curbing the freedom? 
This is an article which will enable ffie future Government to detain people 
and deprive Hmn of ffieir liberty rather than guarantee it. 

iberty aM pursuit ci happiness are the three chief fundamental 
td €Wr iadMcJteaL Th^ state ccmes into being not because it has 
^ intawt li^t of its own, but because the individual, who has inherent 
Me a part erf his own ri^ts and deposits it with the 

tote. Efwy MMifaal fe bcmi equal. That is one principle. So every 
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individual has the inherent rir-lit of freedom of life, of liberty and of option for 
the pursuit of happiness, 'i hese lights are inherent and inalienable Even 
if one choose.s to aheiuite these tights, I submit, he cannot do so because thev 
are inherent in him ami they are inalienable. But the individual voluutarilv 
transfcis some of his inherent rights and pools them to the cumulative store 
of social rights known as the State. 

I he State is thus org.iniscd and constituted, not by depriving people of tkeii 
iahereiit rights, but by the vuhuilary will of the people to enhance those rights 
anil enrieli the imiivklual freedom. Individuals agree to form a society iii 
the imiJC and with the intention that society, with the stock of cumulative ri^ts 
eon'ribiited by Iltcni v/i!l help the individual in becoming richer with his 
ireedom and (recr in hi.s pinsiiit of prosjocrity and happiness. So that the State 
would 'alei-u.ird Ins individual freedom against the interference of another 
imiividual. 


Now we are making a (.'iviistilution guaranteeing these inherent rights. 
What nh'vancy is liicii. for a detention clause in the Constitution which is 
meant lo j'ti.ir.mtee hindamcnta! rights to the citizens? I am afraid the 
iniiodueiion heic of a clause of this kind changes the chapter of fundamental 
lights into .1 penal code worse, than the Defence of India Rules of the old govem- 
inenl. I have sullVu'd under the Deicnec of India Rules long deten- 
tions. l _ba\e. snffcied fiom such detention. How I wish Dr. Ambedkar was 
wrtii me in j.iil after being arresieil and hand-cuffed for a whole night? I wish he 
had had my experience. If he had been hand-cuffed along with me, he woiild 
have experienced the misery. I fear, Sir, the provisions now proposed by Wm 
woukl feciiil on himself. Sir, as soon as another political party comes to power, 
he along with hi.s colleagues will become the victims of the provisions now 
being made by him. 

Shiti Brajeshwar Prasad ; Constitution or no-Constitution. 

Shri Mahavir T^agi : In Urdu thiarc is a couplet which says : 


Xiijr rolie fmn ajmi mirujaron se halqa jalkct. 

Tliat is what really wc arc doing. We are making it easy and coiivernent 
tind legal for the future Governments to detain us. That is the memitng. Sh, 
I do not wish to say more on this point. I only wanted to warn the House that 
if wc pass this article as it is we will simply be making a provision which wiu 
be u.scd against us. 

Mr. Presitet : That you have done. So far as the details are concerned, 
they have been dealt with by other speakers in great detail. 

Shri Mahavir H you think so, I shaU now merely refer to the 

defects of the provision, 

Mr. PrasWmt j The defects have been pointed out by other speakers in 

freai detail You will be only repeating them hereafter. 


Shri Mahavir T^agl : No, Sir, T. will not repeat their arguments. 


Hw© it 


is mentioned that ‘[nothing in this ^cle 
person who for the time being is an enemy if^fTtiv^etentiOT.” 

any person who is arrested under *‘®y ®^ntive detention 

Sfp= 
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Advisory Board, but the cases of such persons as come under clause (4) will 
not be reviewed at all. It is said “unless such person is detained in accordance 
with the provisions of any law made by Parliament under clause (4) of this 
article” which means, Sir, that all such cases of detention which come under 
such laws which are enacted by Parliament tmder clause (4) shall have no 
privilege of revision by any Advisory Board. I want to toow why Ae 
privilege of report by the Advisory Board is not given to cases of detention 
under the provisions of any law made by ParUament under clause (4). 
When we are providing for an Advisory Board here, we could also include the 
cases of such persons as are detained under any law which Parliament may 
hereafter make under clause (4). My Friend, Pandit Thakur Das Bhargava, 
has really done a wrong to the House pressing his demand for safeguards 
against the misuse of article 15. Instead of giving more guarantees. Dr. 
Ambedkar has oai3'^ brought in a couple of clauses from the Criminal Procedure 
Code which are no new guarantees, and immediately along with those clauses 
he has brought in a clause for detention. 

I say, Sir, that it is not the business of the Constituent Assembly to vest 
in the hands of the future governments powers to detain people. It is for the 
coming generations to do that, if they think it necessary and if they want 
to incur the displeasure of the people by enacting such laws. It is not the 
business of the Constituent Assembly. In no constitution of the world have 
I read of such c rimin al law being enacted by the constitution-makers. We 
are here to guarantee the rights of the people and not to make criminal laws 
to deprive people of their rights. We have given here no right of referendum 
no right of recall, to the people, imd still every fundament^ right which has 
been gven has been restricted by something or the other. And in this article 
particularly it is not only restriction, but it is a case of contradiction, total 
contradiction of the rights. I can never agree to the incorporation of this 
article. 

I would ask Dr. Ambedkar and the Drafting Committee if they are also 
prepared to arm, the people also with the power to overthrow a government 
which works destructively against the fundamental rights which they have 
granted to them. Surely the people have got the right to overthrow, abolish 
or alter such a government and to constitute another goverioment which they 
think w'ould be more likely to effect their safety and happiness. 

Shri T. T. Krishnamachari : It is an extra-constitutional right. 

Shri AMiavir Tyagi; The constitution must also say something about 
the power of the people. Have you given the people anywhere the right to 
overthrow the government which acts destructively against the rights of the 
people ? That inherent right of the people you have not guaranteed. It is 
not for us to guarantee the rights of the Government alone. We have to see 
that government has rights but fte people also must have rights. It will ^ 
a totalitarian government that we will be having immediately after we pass 
this Constitution, and I must warn the House that if they bring in so many res- 
trictions on the rights of the people and arm the government with powers to be 
used against the people, the people may not like this dreadful concentration of 
power in the government. The government can only have those rights which 
individuals voluntarily saraender to the government. No government has 
a right to have powers which individuals are not prepared voluntarily to 
contribute to it. With these words, I request the Drafting Committee to withdraw 
this article altogether. 

Ih-. P. K. Sen (Bihar : General) : Mr. President, Sir, after the eloquent 
appeal of my honourable Friend, Mr. Tvagi, it may be rather .dull and drab 
for the House to hear me speak in a different vein. There is no question at 
aH that tbe individual has rights which have got to be protected, but at the 
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same time 1 think, judi’infi from the tremi of this debate from the veij 
beginnina op till now, the Mou.se is agreed that there arc circumstances wiiii 
compel the world today— not only tnir country but every country— to tah' 
ceitain mua.sures which may defend the State against subversive measmei, 
Tlio only question is how tar and to what extent individual right, the 
mental right io liberty and fiectioui. and safety and security of the person,! 
.shoukl be" circumscribed in the interests of the security and safety of the State 
as a whole. It is the old old question of individual versus State and to 
cxtciii to which the rights rd’ either .slit mid be adjusted so that, not by destroj- 
ing indtvidual lilxTtv but by circumscribing it to a certain extent, the welait 
of the wiioL State may be .secured. 


vSir, 1 do not prtrptrsc at all to g.o through all the details which have — , 
been placed before (he Motrsc bv niv honourable Friends, Pandit Thakur Das 
Uli.irr.oa and Dr. Ilrkhshi Ick Cliand and several other speakers. The whole 
dispnle as to whether rl shontd be “due pr'ocess of law” or “the procedaie 
cstaldished bv hi'vf”. and the bistory of it all has been discuss^. The onlj 
short pinnt uixm win h I wish to .aldiv^- the 1 lousc^ todrry is in suppoit 
the aineiuinient Inoii'dil fotw.tt'd by ruy liotunirablc Friend, Dr. Bakhshi Tel 
Cliand, in regard to informing (he detenu, the person arrested, of the gromos 
on whtc'i he ha.s been m rested. 'This is really the minimum that can be done 
ami shoukl he done. It lias been hinted that the Honourable Dr.^ Ambedtear 
was taclitied to accept the amendment but that he wa.s overborne by extranerm 
forces.” It has even been suggested that Dr. Ambcdkar has _ appeared i 
this 1 louse in double personality, — the one Dr. Angbcdkar, plain and simp 
as he is.-intcnscly in sympathy with the individual as regards rights 
liberties-, -and the other somewhat like the ghost of hunsplf, as it w re, 
tlu- iHaitirhfd .spirit in Hamlet hovering about and over his < 5 ^ 

freedom and yet being overborne by other forces. 1 do " 9 ’; X il 
I do not believe th;it he is capable of it or th,m the Drafting 
capiblo of it. Let us not renard the Drafting Committee of. *ose who m 
in eharae of these articles before they are finally shaped ^s d they ^ ® 
Onpnsition or a.s if we were in opposition to them. been 

this : Whether the modicum that should be allowed to the citizen h .e 
allowed or not. 1 do believe that when a man has been a®tainMh^ 

unqtu’sfionabiy his rii’ht to know the done The Board 

arrested and detained. 1 'his is. the minimum that can be done, iti^^ 

has alre.idv been provided for in the ^ who arc 

Court, or tho.se who htivc been iudges of the * the question 

qiudilted to be judgc.s of the High Court. ^9°^ ® ® d the whole affair as 

M to svhether or not the grounds are the period could 

to whether thneo months^ shoukl be the ^ Board H that be so, 

be enhanced or enlarged is to tn the hands of w®. j the grounds 

It is the .simplest thing in the world for the Board to know wnat 

of arrc.st arc. 

It is not suggested at all that the whole that rem^ 

before the person arrested, because it ® tihe evidence « 

these persons who are charged with subversi . . ^ , — „r,n/'r>rted 


o cufuxwu »»*“• — , " /v^Veracted by concocted 

very difficult to find, the evidence may also ^ purpose of acquainting 

«» matlw iIimW te in tie hee* ot «>* 
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appointed, and that Board having gone into the matter should at once inform 
him of the ground of his arrest so that he may know where he is. It may be 
that there are circumstances which he can disclose from which it will Tie 
found that he was arrested on no ground at kll. I therefore, most emphatically 
submit that this amendment should be accepted. 

As regards the other points urged, I will not repeat them. There may be 
certain things in the provisions of the article which appear to be rather against 
the fundamental rights, but as I have said, having regard to the troublous 
times which not only this country, but all countries in the world are passing 
through, some special measures for the security of the State are necessary 
and I hope the House in considering article 15A will not lose sight of that fact 
and will not be carried away by emotion so as to think that it can make a 
clear sweep of the whole article (15A). That extreme view I am not prepared 
to subscribe to. I do submit, therefore, that the Drafting Committee 
would be pleased to consider this amendment very seriously and accept it. 
I thank you. Sir. 


Pandit Hirday Nath Kumm (United Provinces : General) : Mr. President, 
Sir, the article placed before us by Dr. Ambedkar deals with two matters, 
the conversion of the ordinary rights enjoyed by accused persons under the 
Criminal Procedure Code into constitutional guarantees and the manner in 
which persons detained under preventive detention laws should be dealt with. 
So far as the first question is concerned, it has been so fully dealt with that 
I do not want to deal with it except to say that I agree with the proposal of 
Pandit Thakur Das Bhargava that if an accused person is allowed to be 
detained for more than 24 hours by the Magistrate, he should record his 
reasons for doing so in writing that the accused person should have the right 
of examining the prosecution witnesses and of producing his defence and that 
at least one appeal should be allowed against every conviction.^ It is true, Sir, 
that most of these rights are enjoyed under the present Criminal law by 
accused persons, but if any of the rights now enjoyed is to become a constitu- 
tional right, it is desirable that the Constitution should contain the most 
important of those rights without which there cannot be a fair trial. 


Now I come to the second part of Dr. Ambedkar’s amendment. Clause 
(3) of this amendment says : 

“Nothing in this article shall apply — to any person who is arrested under any law 
providing for preventive detention : 

Under the various provincial Public Security Acts a man has to be informed 
almost as soon as he is arrested of the reasons for his arrest and detention; yet 
when we are dealing with this matter in connection with the Constitution, we 
are not giving a detained person the right that he now enjoys under the Provin- 
cial Public Security Acts. I think flierefore that whether a detainee’s case 
goes before the Advisory Board or not, he should be informed of the 
grounds on which he is detained as soon after his arrest as possible and should 
be given an opportunity of submitting his explanation to the Government. I 
should further like to submit that when a case is placed before the Advisory 
Board, the detainee should be given an opportunity of submitting a further 
representation to the Board, should he so desire. Besides, the Board should 
be at liberty to ask the Govern m ent to place the explanation of the detenu before 
it. If the Government do not choose~ to inform the Board of the explanation 
submitted by the accused, the Board should be at liberty to set him free. 



1552 


CONSiilUr.NJ ASSl.MKLV OF INDIA [16TH SEPT, 194 , 


[Pandit Hirday Nath Jvunzrul 

The second suggestion tiiat I should like to make ia conaecticra ^4 
clause (3) is iliat whether a State (Joveninicnt is required to place the ca® 
of detenus periodically before the Advisoiy Uoard or not, there ou^ttoh 
a limit to the period for which a man can be detained. After all, the judicial’ 
review provided for in this danse will proceed only on the basis of written 
charges and replies. No witnesses will be produced, the detainee will mII 
be repre.scntcd by counsel and he will not have an opportunity of cross- ( 
examining the piosccution witnesses. It is po.s.sib!e tJierel'ore that evoi tk 
Advisory Boartl may arrive at a wrong decision. The materials placed before 
it by titc <tove.rnmenl justifying the defention of a person will consist, I suppo*, 
of pioiicc reports and these icpoits. to put it mildly, may not always te 
correct. The Avlvisorv Bottrd will have to proceed only on the basis oi 
police leports; and however wise its personnel, it may not always be able to 
arrive ;it correct decisions. 1 think, therefore, that a limit should be set to 
tho period f<n' which a man can be dctiiined. 


Now, J come to the' case of a man detained under a Parliamentary statute. 
We are told that Parlittment being the supreme legislative body in tbe 
country and rcprcscntiitive of tlic entire country it may be supposed to bi 
not merely willing, but anxious to do ju.sticc to all classes of people. Tbeie 
is, therefore, m> rca.son why its bona fuk’x should be questioned or its poweis 
should be curtailed by the Constitution. We have, Sir, in the Umted States 
a hotly known a.s the Congress which, in that country, is as supreme asi 
Parliament will bo in this country. Nevertheless, tbe Constitution of the 
United States limits the powers of this body in respect of the arre^ of peisom, 
searches of dwelling places, and so on. We may, therefore, without castog 
any reflection on Parliament and without unduly derogating from its aumonq, 
provide in our Constitution some of the safeguards, or rather sometMg 
remotely resembling the safeguards provided in the United States Constitotion. 
f-ven if my propo.sal is accepted, that is, even if Parliament j 

fix a iicriiul for the detention of a person, we shall be far from havmg provide 
all thewtt guarantees of liberty that the United States Constitution does. 

'rhe United States Ciovcramcnt is today controlling the atoimstration of 
Japan. A Military ('ominandei exercises ultimate 
notwifh, standing She iibnormal poaition that prevads m ^ ^at 

people have been given in substance all those Constitehonal ^ ^ country 
the {X‘‘TJe United States enjoy under the oSy Se 

In order to pjw an itUwtration of what I mean ^^uodied inlrticte 

provision of the Japanese Constitution. Tins provision is embodied 

35 and runs as follow.<i • 

“■Ihe right of «» persons to be secure in 

»e»rches and .sciwtrcs shall not be tmpa'md ei«wt the®thfi^ to be seized, or 

cause and particularly describing the place to be searched and the imngs 

except us provided for by article 33.’ ,uiiiTe 

The exception provided for in arficlc 33 relates to the arrest of a perso 
committing a crime. 


The situation In India, even if it j’^House has shown its un- 

far better than the situation in Japan, *h liberty that the people of 

wilHngnc-ss to give our P«opie those the ^traordinary situation 

Japan have been provided with notwithstentoa the^ e* Central 

exiting there. If the article have the ri^t of detaining 

Government and the f fS behind die United States 

under special laws* We snail ^ ^ mutter, to 


p^ns unoer spwiai wws.. Jn re®rd to this matter. •- 

^titution or the Jamne^ ^ power 

these circumstances, I think it is neoesaaty 
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oi the executive to detain persons without trial so as to ensure that the 
detainees are not kept in detention for an indefinite length of time. This is 
the lea^t that we can do for those who are deprived of their liberty. 

I do not know, Sir, whether my suggestions will find favour with the 
Drafting Committee and the House. But I have no doubt whatsoever that 
the safeguards that I have suggested can be provided without affecting in the 
lea^: the power of the Executive to deal even with such emergencies as may 
not be constitutionally recognised as such. It will have the power to arre.st 
people and detain them. All that it will not be able to do is to detain them 
without limit of time. 

It may be said that it is quite possible that it may not be desirable in the 
public interest that a person who is regarded as highly dangerous by the 
Executive should be set at liberty even after six months or a year. It is 
possible to conceive of such a case. If Government comes across such a case 
it will be able to deal with it by setting the man concerned at liberty, watching 
his behaviour for some time and then re-arrest him after some time if he 
does not behave properly; but there is no justification whatsoever for allow- 
ing any Government even with the approval of the Advisory Board to go on 
detaining a man not merely for months but for years. 

Shii B. M. Gupte : (Bombay : General) : Intervening at this late stage 
of the debate I shall be very brief. With regard to the details, they have 
been discussed at great length and I shall not traverse the same groimd over 
again. I will only say that I am entirely in favour of liberalizing the provi- 
sion as far as it is possible to be done. With regard to the general nature 
of the provision I will say that it is not an article over which one can enthuse. 
It is after all an attempt to rescue something out of fire and it should be 
judged in that light. It is an attempt to rescue something out of fire that 
eliminated the phrase “due process of law”. Article 15 concerns the 
most vital of all the Fundamental Rights, viz., the right to life and personal 
liberty. Those of us who advocated the adoption of that phrase wanted to 
give that right the essence of Fundamental Right. And what is the essence 
of Fundamental Right ? In the small field of the b^ic needs of the civilized 
man, the limitation on the sovereignty of the Legislature and to that extent 
the supremacy of the judiciary, are the essence of the Fundamental Right, 
unfortunately we were defeated. This provision does not at all seek to 
restore that supremacy. Dr. Ambedkar has rightly said that article 15 
gave a carze blanche for the arrest of any person under circumstances that 
Parliament may think fit. That right was there and it is not claimed that 
this article substantially restricts that right. Dr. Ambedkar is satisfied that 
these provisions are sufficient to guard against illegal and arbitrary arrest : 
but are they sufficient to prevent the Parliament from making any provision 
with regard to preventive detention? That is the real test, and I submit 
that safe^pxds are very minor safeguards- Clauses (1) and (2) of 

the article give no new rights at all. They are old rights, — only ffiey are 
made more difficult of abrogation. And the third point is in regard to the 
Advisory Committee. These are very minor safeguards and we can say that 
they ai^ only small mercies. I am not against accepting them for whatever 
they are worth; but their real nature must be understood. 

I do not blame Dr. Ambedkar or the Drafting Committee. We are all 
labouring in these matters under two handicaps. One of them is that many 
of the provisions come here as a result of prolonged discussion and negotiation 
between various schools of thought and various shades of opinion. It 
is erften said that the thing is an integrated whole and we have to tsdee it 
as a whole or reject it as a whole. We have to pay this price for agreement 
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and concoct. I do not thoreforo grudge it. But the other difficulty is 
greater. On oecasion.s like this .'sympathies of most of us go out to the 
higii principles which in the pa.st we proeiaimed from housetops. But there 
arc oilier iriends who occupy seats of authority and re.sponsibility throughout 
the country. I'iiey warn us that llie aftermath of war and partition has 
uncli, lined 'lorces wliich if ;il lowed to gain upper-hand will engulf the country 
in anaichy and luiii. I hey tlierefoie advocate that Parliament must be 
able to pass l.iws anning. the fixecutive with adequate powers to check these 
foavi, ol violence, anarchy and disorder, 'fhey are great patriots and our 
trusted leailers. Many r>! us are not convinced (hat dire results would neces- 
s.miy fnllo'v (he .uio[Uinn of the phrase "<!iie process of law”. But the diffi- 
culty is thi.s, th.it even if we were to stand for mir own convictions there is no 
.scope lor i.‘\[iei inicnling in such matters. There is a saying in Marathi that 
v\heiiiei a tiling i:, a ptiison or not cannot be tested by .swallowing it; because 
ii it is a poi on the man rhes. So in such matler.s there is no scope for experi- 
ment and we have thcretorc to heed to the warnings given by our leaders. 


‘Ih^ docs not me. in tiia! these provisions cbuld not be liberalised. Even 
I>r. ikmbedk.i' hims,‘lf has said tliat these provisions conld be expanded to add 
si'ine mote salemiards; but in suhslanee we have ultimately to respect the 
WMiiiiic's ot our leaders ami in these cirenmslancc.s what should be our attitude? 
Or a; least what is mv .nttiliide? Mv atfilrulc is one of indifference. These are 
minor snfVvmards. I et them come for wiiatover they arc worth. I will not 
oppose them with the vehemence of Pandit Bhargava or Bakhshi Tek Chand 
beeatiw after all they can do no harm. At the same time, if they are witn- 
ilrawn by the l)raftin<» C’ommillee because of the opposition to them, then also 
no te.irs will be shed over their c.Kit. 


Shrimnti <J. Ihirgaliiii (Madras: General): Mr. President, Sir, while 1 
.supi'ott the new article l.‘'A moved by Dr. Anibcdkar, I shall niakc a tew 
ohsetvaiions on the .subject under consideration. T know that I will he exhaus- 
ting the patience of the House only if I have, aipo taken some time to speaK 
on’ this matter. Rut 1 feel strongly tluit 1 should make a few points and remarKs 
on the speeclics made during the debate in this House. 


I have fieard the honourable Members who were the enthusiastic champiOTS 
of individual freedom and individiud liberty, even to the extent of piaci g 
the e\igencie,s of individual liberty nbovc the exigencies of *e State, desenmng 
(his ariicle as (he Crown of all our failures. .Sir, the question before us ^ 
this, wlietlicr the exigencies of the freedom of individuals or tl^ ex g 
the State i.s more important. When it comes to a question of shaking ffie 
foimdtition.s of the State, which State stands not for the 
vidua! but <if several individuals, T yield the first place 1 ' dorn 1 

this Iwcaiisc I know that in my love and enthusiasm for individual freedo^^^ 
onlv stand for myself, and mv interests; and the State is ^ « j do 

it stands for the freedom and liberty of several individuals J® f^eedOTi 
not think tlicrc can be a greater champion and advomte “’^rtraditions. 
than Dc Valera the product of this centiirv with Ae best democr^w 
Wb:„ is it tliM h., I,as done? The jerv firs^In* Z T(b<! 

President was to pass a number of Pubhc ig himself was to be 

go. He had to do it, because a situation arose 
murdered, what was he to do ? 

My friends who spoke here have the 
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power is to be exercised only m cases when the individual tampers witli tbe 
public order, as is mentioned in Concurrent List or with the Defence Services 
of the country. I need only ask you, to go to my part of the country, Madras, 
Malabar, Vijayawada. I may tell you, and I may draw your attention that 
no wife, no mother is feeling secure; they are not sure when their husbands 
would come back, whether Aey would return home or not. Such is ^the 
position. Also the menfolk when they go out, are not quite sure by the lime 
they return home, whether the wife or the danglers are safe there in the 
house. That is the position. In that case, what is the State to do? What is 
the Government to do, to assure some kind of safety and ^curity to these 
people ? Only in those conditions, when there is ample justification will the 
Slate resort to arrests and detentions. 

Tins new article 15 A introduced by Dr. Ambedkar is a very happy com- 
proniise. Think of the 1818 Regulation which had no time limit at all. There- 
after came the Public Security Acts of the various provinces. Now the Board 
has been introduced in this new article. The Board has got to go through these 
cases. Also in no case is the detention to go beyond three months, and if it 
has to exceed, then the Board has got to report. The Court has got to examine 
the papers and representations made by the Executive, very carefully. Dr. 
Anibedkar has very ably explained the limitations and the restrictions over 
this power, and I do not want to repeat them because I may be taking up too 
much time of the House. One point is that in no case is the detention to 
exceed three months. If it has to exceed, then the Board has to get a report 
and on that report only can the detention exceed; and also there is Parliament 
winch would make the law, describing ail such cases in which such detention 
has got to exceed this period. These are the restrictions which are there to 
limit this power. 

Sir, I do not want to go into the various amendments introduced by my 
liouuurable Friend Pandit Thakur Das Bhargava. He said : Give the riaht of 
appeal, at least once, and also the provisions for periodical reviews and condi- 
tional releases and so on. Dr. Ambedkar will deal with these pcints. I will 
only mention one or two points raised by my friend Shriniati Purnima Banerji 
in her amendments. I must say that I am very much in sympathy with two 
of her amendments. One of them provided for the personal appearance of the 
person detained, before the Board, to give reasons and explanations. I think the 
Drafting Committee should have no difficulty in agreeing to that. After all, 
the Board will not lose much by at least having a look at the person detained 
snd receiving his explanations and reasons. I do not know whether it raises 
any administrative difficulty, but that will be dealt with by the Drafting Com- 
mitte. I have confidence in the Government. Can there be a greater advocate 
and champion of personal freedom than our government, our Prime Minister, 
and our Deputy Prime Minister who always are here to give relief to the poor 
and the needy and those who suffer ? 

Another amendment of Shrimati Purnima Banerii asks for the main- 
tenance of the dependents of the person detained. Yes, here a^so I am very 
much in sympathy with her point, for if the person detained is a bread-winner, 
then his dependents, his immediate dependents have got to be provided. It 
would be tetter to give some sort of guarantee about this, instead of leaving 
it to Executive Power and to their sweet will. But how is it practicable? 
That is the question. There are many people who are poor, in our country. 
Her point is that about fifty per cent of the cases would result in releases or 
discharges. And she also says that the benefit of doubt might be given to the 
accused in these cases. Ate the dependents of the - man detamed to suffer 
indefinitely? That is her question. But I say, this is a question which has 
always been considered by the government of the province and in deserving 
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casa.s, the necessary rclier is being provided. But in another way it might be 
argued that this is putting a premium on delinquency; if he is assured of pro- 
vision for his family he might go on committing crimes and challenging the 
foundations of the State. 1 liiink it is better to leave this matter to the provin- 
cial Cioverninents or wliich ever Governments might deal with these cases. 

I hen. Sir, I think the words “legal practitioner” in article 15A(1) require 
some explanation. We know that Mr. Kasim Razvi engaged counsel from 
Jingland whose appearance was refused. Now should it be open to this man 
to engage any one from any place ? If there tire rules to cover this point 1 
have no objection : olherwisc i suggest that after the words “legal practitioner” 
the woids “qualiticd or authorised to appear in these cases” may be added. 

Sir, I commend this article for the accepttince of the House. 

Mr. President : I understand Dr. Ambcdkar has to make certain suggestions 
to meet the criticisms that have been made against this article. I would there- 
fore give him :i chance to spetik at this stage and if any further question arises 
we can consider it. 

Babu RanuiarayaA Singh (Bihar : General) : Docs he agree to remove the 
article altogether ? 

Mr. President; No. 


The Honourable Dr. B. R. Ambedkar : Sir, I really did not think that so 
much of the time of the House would be taken up in the discussion of this 
article 15-A. As I said, I myself and a large majority of the Drafting Com- 
mittee as well as members of the public feel that in view of the language 
of article 15, viz., that arrest may be made in accordancj? with a procedure laid 
down by the law, we had not gtven sufficient attention to the safety and secu- 
rity of individual freedom. Ever since that article was adopted I and my 
friends htid been trying in some way to restore the content of due procedure in 
its fundamenttil.s without using the words “due process”. I should have 
thought thstt Members who are interested in the liberty of the individual womd 
be mote than satisfied for being able to have the prospect before them of me 
provisions ctmtained in article 15-A and that they vyould have accepted this 
with good grace. But 1 am siorry that is not the spirit which actoates mose 
who have taken part in this debate and put themselves in the position of not 
merely critics but adversaries of this article. In fact their extreme love ol 
liberty has ^onc to such a length that they even told me that it would be muen 
better to withdraw this article itself. 


Now, Sir, I am not prepared to accept that advice because I have not the 
least doubt in my mind that that is not the way of wisdom and therefore l wm 
slick to article 15-A, I quite appreciate that there are certain points which 
have been made by the various critics which require sympathetic consiaera- 
tion, and I am prepared to bestow such consideration ijpon the mar na 

been raised and to suggest to the House certain amendmente which l w 
remove the criticism which has been made that certain fundraentms hwe he 
omitted from the draft article 15-A. In replying to ffie cndcism I pr^ose to 
separate the general part of the article from the 
preventive detention; I will take preventive detention separately. 
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are suggested. In my judgment, these amendments show a complete misun- 
derstanding of what the words “as soon as may be” mean in the context in 
which they are used. These words are integrally connected with clause (2) 
and they cannot, in my judgment, be read otherwise than by reference to the 
provisions contained in clause (2), which definitely say that no man arrested 
sball be detained in custody for more than 24 hours unless at the end of the 
24 hours the police officer who arrests and detains him obtains an authority 
from the magistrate. That is how the section has to be read. Now it is obvious 
that if ffie police officer is required to obtain a judicial authority from a ma^- 
trate for the continued arrest of a person after 24 hours, it goes without saymg 
that he shall have at least to inform the magistrate of the charge under which 
that man has been arrested, which means that “as soon as” cannot extend 
beyond 24 hours. Therefore all those amendments which suggest fifteen days 
or seven days are amendments which really curtail the liberty of the indivi- 
dual. Therefore I think those amendments are entirely misplaced and are not 
wanted. 

The second point raised is that while we have given in clause (1) of article 
15-A a right to an accused person to consult a legal practitioner of his choice, 
we have m^e no provision for permitting him to conduct his defence by a 
legal practitioner. In other words, a distinction is made between the right to 
consult and the right to be defended. Personally I thought that the words 
“to consult” included also the right to be defended because consultation would 
be utterly purposeless if it was not for the purpose of defence. However, m 
order to remove any ambiguity or any argument that may be raised that con- 
sultation is used in a limited sense, I am prepared to add after the words “to 
consult” the words "and be defended by a legal practitioner”, so that there 
would be both the right to consult and also the right to be defended. A qifes- 
tion has been raised by the last speaker as to the meaning of the words “legal 
practitioner of his choice”. No doubt the words “of his choice” are impor- 
tant and they have been deliberately used, because we do not want the 
Government of the day to foist upon an accused person a counsel whom the 
Government may think fit to appear in his case because the accused person 
may not have confidence in him. Therefore we have used the words “of his 
choice”. But the words “of his choice” are qualified by the words “legal 
practitioner”. By the phrase “legal practitioner” is meant what we usually 
understand, namely, a practitioner who by the rules of the High Court "or of 
the Court concerned, is entitled to practise. 

Now, Sir, I come to clause (2). The principal pSnt is that raised by my 
Friend Mr. Pataskar. So far as I was able to understand, he wanted to re- 
place the word “Magistrate” by the words * Tir5t class Magistrate”. Well^ I 
find some difficulty in accepting the words suggested by him for two reasons. 
We have in clause (2) used very important words, namely, “the nearest Magis- 
trate” and I thought that was very necessary because otherwise would en- 
able a police officer to keep a man in custody for a longer period on the ground 
that a particular Magistrate to whom he wanted to' take the accused, or the 
Magistrate who would be ultimately entitled to try the accused, was living at 
a distance far away and therefore he had a justifiable ground for detaining him 
for the longer period. In order to take away any such argument, we had used 
the words “the nearest Magistrate”. Now supposing, we were to add the 
words “the nearest First Oass Magistrate” : the position would be verv diffi- 
cult. There may be “the nearest Magistrate” who should be approached by the 
police in the interests of the accused himself in order that his case may be 
judicially considered. But he may not be a First Class Mapstrate. Therefore, 
we have really to t^e a choice ; whether we shall ^ve the accused the earliest 
opportunity to have his matter decided and looked into by the Magistrate near- 
about, or Whether we should go in search of a First Class Magistrate. I think 
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“the nearest Magistiate" is the iK'st provision in the interests of the libertv 
of the accused. 1 might also point out 10 ray Friend, Mr, Pataskar, that even 
if 1 wcie to accept Ins anicndinent — “the nearest First Class Ma^strate”-it 
w(niki be pciCectly possible for the Ciovernment of the day to amend the 
Ciiimn.ii PiocoduH' <'odc to confer the powers of a First Class Magistrate on anv 
Mai'i.stratc whom they want and thereby cheat th© accused. J do not think 
Iheivlou' that his aiuemlment is eitlicr desirable or necessary and I cannot 
aecepi il. 

Now, those arc the pencral provisions as contained in article 15(a), andl 
am sure 

Pandit Tliakiir l>as Bliarguva : Kmdly consider. . . . 

'Pile Ifonourahlc Dr. B. K. Aiiihwlkur : Now. ray l-ricnd, Pandit Thatur Das 
Bli.ut'.n.i has raised the question of the right of cross-examination. 

Pandit t hakur Das Kharguvu : Aiui fin ica.sons rocorded. 

Tile liimoiimhlc Dr, It. R. AnUicdkar : Well, tluit 1, tixink is a salutary pro- 
vision liiC.mse I flunk tluit the provision which iKcui's in several provisions of 
the CTiiniiuil Piocedurc Code making it obligtito^ upon the Magistrate to 
rmird his rea-sons in wiiting enables the TTigh Court to consider whether the 
discretion left in the Mtigistrtilc has been JuefeiaHy exercised. I quite a^ee 
that thtil is u very salutary provision, but I really want my Mend to consider 
whethci in a niatfcr of this kind, where wfiat is involved is remand to custody 
(or a 1 rattier period, the Magistrate will not have the authority to consider 
whether the cliuigc fnimcrl against the accused by the police is prima facie horn 
out. 


Pandit 'iliakur Das Bhargava; At picscnt also under section 167(3) these 
voids are there. It is today incumbent upon every Magistrate to whom a 
person is taken to record the reasons if he aIlow,s the detention to continue. 

Tile Ilonounihlc Dr. B. R, Amtiedkar ; That is quite true. They are there 
But are they very necessary ? 


Pandit Thakur Das Bharipiva : Absolutely necessary ! 

The llonmirable Dr. B. R. Amlicdkar ; Pcr.sonally, I do not think they ate 
necessary. Let us lake tlie worst case. A Magistrate, in ordeif to please 
the police, so to say, got into die habit of granting constant remands, one ater 
the otiiur, thereby enabling the police to toeep the accused in custody, is « 
die case that there, is no remedy open to the accused ? I think the accused m 
Ae remedy to go to High Court for nevi^on and say that the procedure of we 
Court is being abused. 

Pandit Thakur Das Bfuugava s How can a poor person go to the High Court? 

The Hoftouroble Dr. B. R. AnAwtor * I do not want to close my mind on 
it. If there is the necessity I think the Dr^n g C onmuttee may be left 
cemsider this matter at a later stage, '«Aefth®r ^ ^ 

necessary. As at present advise^ w? think those words are not necessary. 


Now r come to the seoor^ Z 

Aitention. My Fti«d, Mr. Tyaii^to Jg 

Of the article, Weh, I thtok I ^ 

^ 111 lawser hb do^ mst rea% know what is 

'doni&thiHg wiaeh is 'intelligible to a 
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him awake is really merely consequential. But I cannot forgive the lawyer 
members of the House for tiie attitude that they have taken. 

What is it that we are doing ? Let me explain to the House what we are 
doing now. We had before us the three Lists contained in the Seventh 
Schedule. In the three Lists there were included two entries deatog with 
preventive detention, one in List I and another in List III. Supposing now, 
this part of the article dealing with preventive detention was dropped. What 
would be the effect of it ? The effect of it would be that the Provincial Legis- 
latures as well as the Central Legislature would be at complete liberty to make 
any kind of law with preventive detention, because if this Constitution does 
not by a specific article put a limitation upon the exercise of making any law 
whieh we have now given both to the Centre and to the Provinces, there would 
be no liberty left, and Parliament and the Legislatures of the States would be 
at complete liberty to make any kind of law dealing with preventive deten- 
tion. Do the lawyer Members of the House want that sort of liberty to be 
given to the Legislatures of the States and Parliament? My submission is 
that if their attitude was as expressed today, that we ought to have no such 
provision, then what they ought to have done was to have objected to those 
entries in List I and List III. We are trying to rescue the thing. We have 
given power to the Legislatures of the State and Parliament to make laws 
regarding preventive detention. What I am ^ing to do is to curtail that power 
and put a limitation upon it. I am not doing worse. You have done worse. 

Coming to the specific provision contained in the second part, I will first. . . . 

Pandit Thakur Das Bhargava ; Who made those Lists ? 

Hie Hononrable Dr. B. R. Ambedkar : I made them : you passed them ! 

I had these limitations in mind. Now I come to the proviso to clause 3(b). 

SBhri Mahavir Tya^ : Will you help laymen to understand as to why you 
have not provided for the revision by the Advisory Board of the cases under 
clause (4) ? 

The Honourable Dr. B. R. Ambedkar; I cannot explain to him the legal 
points in this House. This House is not a law cl^s and I cannot indulge in 
that kind of explanation now. The honourable Member is my friend; if he 
does not understand he can come and ask me afterwards. 

Now I will deal with the proviso which is subject to two sorts of criticisms. 
One criticism is this ; that in the case of persons who are being arrested and 
detained tmder the ordinary law as distinct from the law dealing with preven- 
tive detention, we have made provision in clause (1) of article 15A that the 
accused pemon shall be informed of the grounds of his arrest. I said we do not 
make any such provision in the case of a person who is detained imder pre- 
ventive detention. I think that is a legitimate criticism. I am prepared to 
redress the position, because I find that, even under the existing fiws'mado 
by the various provincial governments relating to preventive detention, they 
have made provision for the information of the accused regarding the "grounds 
on which he has been detained. I personally do not see any reason why v(hen 
provinces who are anxious to have preventive detention laws have this pro- 
vision, the Constitution should not embody it. Therefore I am prepared to 
incorporate tiie following clause after clause (3) in article 15 : 

‘‘(3a) Where an order is made in respect of any person imder sub-clause (b) of clause 
(3) of this article, the authority making an order shall ” 

RaranmayaB Singh ; Sir, Dr. Ambedkar says that provinces want the 
BK^timon of tiiis clause. . . . 
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Mr. President ; lie has n(>t said aiiythin;^ of that sort. What he has said 
is linit several of the Acts vyhich have been passed by the provinces for pieven- 
fiv.‘ detention contain certain pio’di .ams. lie waiUM to incorporate a similar 
prt'vi.;ion in this article. 

Balm Kaimiarayaii Singh: 1 wanted to know wlietlier wc are passing 
legislation at the dictates of the pntvinccs. 

Mr. President ; Nothing of the sort. 

'i'lu* lic'Mounihle Dr. It. U. Vuibcdkar : I tind th.it Mr. Ramnarayan Singh is 
sojiu’whaf di.salfecfctl with the prtwincial {Hivernincnt to which he belongs. 

As f was sasing I tliink this provision ought to do : 

Afto il.nr;' (.t) til .irticlc I.5A itic toIIawiiiK clause he inserted: 

"1 i.t) Wiu'ic an tiuicr i.s made in respect of any person under sub-clause (b) of clause 
t ?) ol (his aiticlc the .luihoiitv making an order sliall as soon tis may be communicate to 
him (Ilf j’l minds tni wliieli (he order has been passed and aiford him the earliest opportunity 
«$ miking a upicsrut.ituni aKuiirst the tnder. 

tti) Ntithii!'’. in cl mse ( t;0 of this article shall requite the authority makini; anv order 
ttndci 'ulvcl.ni'-c tli) id ckiusc (.1) of this iuticle to disclose the facts which that 
niiflu'iiiv sonsidci.s lo lie against (he pnbiic intcrc.st to disclose.” 

'I'iu-.sc tire the exact words in sonic of tlic Acts of the provinces aad I do 
tiol see any rc:iM»n why they should not be introduced here, so that this 
ground t'f criticism that wc are detaining a person merely because his case 
conics under preventive detention, without even informing him of the grounds 
on which wc tietain him. Now that is met by the amendment which I have 
propo.scd. 

The »>t!ier ({uc.stkm i.s 

'Oic llonmirahle Sfiri K. ESanthanaiu (Madras : General) : Is it in addition 
to tfic prtivision in clause (1) ? 'Ilicrc is already a provision that no person 
shall be detained in custody without being informed. 

1'he IltmoHralile Dr. B. R. Ambedkiir: It docs not deal with persons 
.■irrested for preventive detention. 

'Ilie Hoiiourablo Shrl K. Santhanam : Docs it not include a person who is 
arre.sted for preventive purposes? I thought clause (1) includes every kind 
of detention. 

m Ilonmirahle Dr. B. R. Ambedkar: No. That is not our understanding 
anyhow, 'file ca.scs are divided into two categories, 

Shri Maharir 1^*8* * is a lawyer. 

The IlonoHrablc Dr. B. R. Ambedkar: Ibat is in a court of law, not here. 


Mr. Pre»l(Jcnt ; Ho is not a lawyer. 

The Honmirabte Dr. B. R. Ambedkar: I think it would be muc^tter to 
ray : Nothing in clauses (I) and (2) shall api>ly to clause (3). That is tn 
imendon. .So I have met that part of their criticism. 

Now I come to the question of three mon^’ detention wi&out 
or trial. Some Members have said that it should not be -Ai 

and others have suggested some other per^ oenhd 

the House why exactly wc thought that three m^ihs w^ a oU ? 


ano Cl! HOT mw S'liggcsTO mmo pgtjuu nedod 

the House why exactly wc thought that three mcmihs a tc^abl P 

and IS months too long. It was represented to tmTcoimtrv will 

may bo considerable, do not know toe s^^Uot m 

^velop, what would be the circumstances and ■oaities in this 

the Comtitution come® into operation, wheto^ toe people and parties m tms 
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country would behave in a constitutional manner in the matter of getting 
hold of power, or whether they would resort to imconstitutional methods for 
canyiag out their purposes. If aU of us follow purely constitutional methods 
to achieve our objective, I think the situation wouid have been difierent and 
prooabiy the necessity of having preventive detention might not be there at all. 

But I think in making a law we ought to take into consideration the worst 
and not the best. Therefore if we follow upon that position, namely, that 
there may be many parties and people who may not be ..patient enou^, if I 
may say so, to fuLow constitudonal methods but are impatient in reaching 
their objective and for that purpose resort to unconstitutional methods, then 
thvxe may oe a large iium!3€r of people who may have to be detained by the 
execuJve. Snpposm^^ there is a large number of people to be detained 
because of tlieir illegal or unlawful activities and we want to give effect to the 
provisions contained in sub-clause (a) of that proviso, what would be the 
situation? Would it be possible for the executive to prepare die cases, say 
against one hundred people who may have been detained in custod}", pre- 
pare the brief, collect all the information and submit the cases to the 
Advisory Board? Is that a practical possibility? Is it a practical possibility 
for the Advisor}^ Board to dispose of so many cases within three nioiiiiis, be- 
cause I will say that the provisions contained in sub-clause (a) of the pro- 
viso are peremptory in that if they want to detain a person beyond three months 
they must obtain an order from the Advisory Board to that effect. 

Therefore, having regard to the administrative dijGBcuIties in tins mailer, 
the Drafting Committee felt that the exigencies of the situation would be 
met by putting a time limit of three months. There is no other intention on the 
part of the Drafting Committee in prescribing this particular time limit and 
I hope having regard to the facts to which I have referred the House will 
agree tliat this is as good and as reasonable a provision that could be made. 

Now I come to the Advisory Board. Two points have been raised. One 
is what is the procedure of the Advisory Board. Sub-clause (a) does not 
make any specific reference to the procedure to be followed by the Advisory 
Board. Pointed questions have been asked whether under sub-clause (a) 
the executive wouid be required to place before tlie Advisory Board all the 
papers connected with the case which have led them to detain the man under 
preventive custody. 

The pointed question has been asked whether the accused person would be 
entitled to appear before the Board, cross-examine the witnesses, and make Ms 
own statement. It is quite true that this sub-clause (a) is silent as to the 
procedure to be followed in an enquiry which is to be conducted by the 
Advisory Board. Supposing this sub-clause (a) is not improved and remains, as 
it is, what would be the consequences ? As I read it, the obtaining of the 
report in support of the order is an obligatory provision. It would be illegal on 
the part of the executive to detain a man beyond three months unless they 
have on the day on wMch the three months period expires in their possession 
a recommendation of the Advisory Board. Therefore, if the executive Govern- 
ment were not to place before the Advisory Board the papers on which they 
rely, they stand to lose considerably, that is to say, they will forfeit their authority 
to detain a man beyond three months. 

Therefore, in their own interest it would be desirable, I think necessary, 
for the executive Government to place before the Advisory Board the docu- 
imnts on which they rely. If they do not, they will be taking a very grave 
risk Jn the matter of administration of the preventive law. That in itself, in 
ray jttdgimnt, is enough of a protection that the executive will place before it. 
13JSS 66—99 
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[I ho Ik'.u'urabL Hr. H. R. Ainlx'Jkai] 

if jji\ fiioiuL an- no! salislL'd \Viih that, 1 have another proposal aadtJiat 
is (hat, 'uiihoul ni.ikin;’, ;uiv spociiic provisions with regard to procedure to 
be folloavd in ‘-ub cltiiise (a) ii^elf. io add at the end of sub-clause (4) the 
hil'ouin” woixR ■' and Parliament may also prescribe the procedure to be 
loiloe ed by an Advi.oiv Bv'ard in an entpury under clause (a) of the proviso to 
cittuse ii) >’1 this tntieie." i am prepared to give the power to Parliament to 
niai • provi.ion witii rcaui !t) tlie prtKednrc that may be followed by tie 
Advi';o!\ Hontd, ■ hink ih.a ought to meet tlic exigencies of the situation. 

Kir. ihcKC are aU the amendments I am prepared to make in response to 
the criiiei ms that have been levelled against the different parts of the article 
15A. 

! will now ptoceed to discuss some miscellaneous suggestions. 

Shri Jaspat Roy Kaporfr : In that case, probably sub-section (b) of the 
pt> uso to clau.se (2) will go? 

'Ihc Uonmirahle I>r, II. R. Ambedkar: Notliing will go. 


Dr. Bakhshi IVk Chand (Oust Punjtib ; Gencml) : You have agreed that 
the I'loumis of the detention will be communicated to the person affected and 
his e.xpianation taken. 

’'I'he Ilonnuraldc »r. II. R. Anilicdkar : And he will also bei given an oppor- 
ttinity tvi put in a wiitten statement. 

I)r. Bakltslu 'IVk Chand ; Will yon agree also to the other point to which I 
drew attention, mimclv, that as in the Madras Act, the explanation will be 

pUiced before the BoauJ ? 

'I’lie lloiimiralde Dr. II. R. Amhedkar: All papers may be placed before 

iuni. Ihal is svhat I 

Dr. Ilakhshi 'IVk Chand : All fiapcr.s may not be placed before him. I have 
some experience. Thev will say that this is a very small matter. H you give 
him an oppiwtiinity to submit an explanation within a specified time, ? 
Viiu figiU .‘.liv of incorpornting this provision? In sulKtlause (2) of suwe 
tion ( U t*r section 3 of the Madras Act there is provision that the explananon 
Will iv placed befttre the Board, 

The Hottoiiraldf Dr. B. R. Amhedkar : 'i'hat, I consider, is implicit in what 
1 s.ikI. 

Dr. ISakhshi 'IVk Chand ; Why_ not make it dear ? I.t is not there in the 

IlofiilKiy Act or in the United Provinces Act 

'I'hc Himouralde Dr, B. R. Amlmlfcar; As I stated, “ , 
regarding the submi.ssion of paper.s to ‘hc Adviso^ Bowd under 
is implicit the submission of a statement uy law prescribe 

! am now making a further provision that Sv that these 

die procedure, in which case Parliament I not prepared to 

papt'fs shall be submitted to the Advisory Board. Now 1 am noi p p 

make any further concession at all. 

Shri Mahavir Tyagi: Dr. Arabcdkar will please give me one mmute? 

'Hie HwKwriMe Dr. B. R. Amhedkar: Not now. 

Sitri Mahtvir Tyt^t I want to ^elSovinoes, will have the 

according to the law made by PfKf ,51^1? 
benefit of their case being reviewed by the tnhunai 
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Sir. I v/ant t3 know whetiier the deteans \^lio will be detained under the 
Act which Pariiainent will enact under clause (4) will have the privilege of 
their ca^e being reviewed by the tribunal proposed ? 

The HciouraMe Dr. B. R. AmM^km : My Friend Mr. ^Tyagi is acting as 
though he is ovenvhelnicd by the fear that he himself is going to be a detenu, 
I do not see any prospect of that. 

Sfei Mahaiir Tjtgi: i am trying to safeguard your position. 

The Mmomubh Dr. B. R. Ambedkar; I will now deal willi certain mis- 
ce!ian:oii5 suggestions made. 

Faadil lliakui Das Bhargaya : What about the safeguards regarding cross- 
examination and defence ? 

Tiie MaiiouraMe Dr. B. R. Anibedkar: The right of cross-examination is 
already there in the Criminal Procedure Code and in the Evidence Act. Un- 
less a provincial Gor'emment goes absolutely stark mad and takes away tiiese 
provisions it is unnecessary to make any provision of that sort. Defending 
includes cross-examination. 

Paiidil: Hiaknr Das Bliarga%'a : They even try to usurp power to this ex- 
tent. 

The Honourable Dr. B. R. Ambedkar : If you can give a single instance in 
India where the right of cross-examination has been taken away, I can under- 
stand it. I have not seen any such case. 

Sir, the question of the maximum sentence has been raised. Those^ who 
want that a maximum sentence may be fixed will please note the provisions 
of clause (4) where it has been definitely stated that in making such a law. 
Parliament will also fix the maximum period. 

Pandit: Hirday Nath Koiizra : The word is ‘may’. 

The Honourable Dr, B, R. Ambedkar : May’ is ‘shall’. 

Pandit Hirday Nath Kunzrii : Parliament may or may not do that. 

The Honourable Dr. B. R. Anibedkar : That is true, but if it does, it wiE 
fix the Maximum, 

Another question raised is as regards the maintenance of the detenus and 
their famiies. 

Shri Roy Kapoor : What about periodical reviews ? 

The Honourable Dr. B, R. Ambedkar : I am coining^ to that. That is not 
a matter which we can introduce in the Constitution itself- ^For instance, it 
may be necessary in some cases and may not be necessary in other cases. 
Besides, clause (4) gives power to Parliament also to provide that maintenaDce 
shall be given, 

Pemonaily, myself, I think the argument in favour of maintenance is ^very 
weak. If a maix is leaUy digging into the foundations of the State and if he 
is arrested for that, he may have the right to be fed when he is in prison: 
but he has very little right to ask for maintenance. However, ex gratia. 
Parti ament and the Legislature may make provision. I think such a provision 
is possible under any Act that Parliament may make under clause (4). 

With regard to the review of the cases of detenus, there again, I do not 
see why it should not be possible for either the provincial Govermnents in their 
own law to make provision for periodical review or for Parliament in enact- 
ing a law under clause (4) to provide for periodical review. I think this is a 
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P’iic IIoiioura!>ic l>r. 13. R. Amhcdkar] 
purely ,'u!a)inisir.a;vc niatlcr and can be rcyulaled by law. 

My i uciiJ Mr. Aiiaiithasayaiiain Ayyanaar, said that I really do not have 
much reelni:’ for the dctciuis, because I vvaM never in jail, bat I can tell Mm 
that i) aaybut^y i.a tae last C-ubinct was responsible lor the introduction of a 
r.ilc r.yard’ny, review, it was uiyaeir. A veiy large part of the Cabinet was 
opposed to it. ! ;i»d one other liiiropeau member of the Cabinet foii'’ht for 
it and put it. So, it is not necessary to ;.’o to jail to feel for freedom and 
lilvrty. 

Tik'-: there i- : .;.t i jH.iut -rtirich was raised by my Friend, Mr. Kaxnath. 
lie Me whjiU * p iH>Ksihlc ior Uie High Courts k> issue writs for the 

fvne! t m! tiic ru'ct sed^ . 'a.vS o| preventive detention. Obviously the position 
:s this. A writ of /'a‘'vi.'s t'(iipu.\' can be asked for and issued in any case, but 
the other writs depci.d upua the circumstances of each different man, because 
the object of the wiit of /uihcd.s corpus' is u very limited one. It is limited 
lt> fintiin.; out b) the ctunt whether the man has been arrested under law, 
or wl’.eliu r he has Iveii auvslcd_ merely hy executive whim. Once the Hi^ 
Court is salislicd tli.ii the inan is arrested under some law, habeas corpus 
must come to an emi. If he has not been arrested under any law, obviously 
the paitv afFecliiI may ask for any other writ which may be necessary and 
apptopri.ite for tediessin.n the wrong, 'lhat r.s my reply to Mr. Kamath. 

Sir. I hope that with the amendments 1 have sugi>csted the House will be 
in a jx^sition to accept the article 15A. 

Shri IS. V. Kamath (('. P. & Berar : (Jenoral) ; My question is whether we 
have provklcd in the article ff)r this purpose. 

The lloiiourahle Dr. B. R, Amhcdkar: It is not necessary. Everybody 
knows it. if you get into trouble, you c:ui engage a lawyer who will let you 
know everything. 

Shri II. V. Kamath ; I shall engage yourself. 

Mr, President : is it necessary to have any further discussion ? 

lire Ilonouraldc Dr. B, R. Amhcdkar ; The question may now be put. 

Sfiri 'r, 'I'. Krisimamachari : 'Hie Housei has discussed this for six hours 
already. 

Sardar lltikstm Singh (East Punjtib . Sikh) ; From this corner I have been 
trying to catch ytmr eye hut without stucccss. I would like to say a few words 
if you would permit mb. 

Shri Brajeshwar Pra.sad ; I have been standing since yesterday. 

Prof, Shibhan La! Saksciia (United Provinces : General) : This is a very 
impculanl article in the Con.stitution and deals with personal freedom and 
liberty. The debate on this should not be curtailed. 

Mr. Prc.sident: I am entirely in the hands of the House. Closure has been 
moved. Tlie question is : 

“That the quostion be now put.” 

The motion was adopted. 

Mr, Ihfesidart s I do not think h can give Dr. Ambedkar another right of 
reply. 

m Honourable »r. B. It Ambedkar ; I do not think so, Sir. Nobody 
eaid onythlng. 
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Mr. Presiileaf : I will now put the amendments to the vole. 

Tlie Hoaourahle Dr. i3« R, Amliedkar 2 They might all be whlidrawn. 

Mr. Nazirucicihi Alunai (West Bengal : Muslim) : New clauses have just 
been added. Will they be put to the vote now ? 

Mr. Presidents Yes, just now. 

Mr. Naziradclln Alisiad : It will be difficult to follow them without copies- 

Dr, Baldislii Tek Ckind : They are not new amendments in any sense and 
it is i:ct necessary to have further time to discuss them. Only some amend- 
ments o: Dr. Bha^rgava have been accepted in part. There has been sufficient 
discussioa on them. 

Mr. President : I was just going to say that myself. 

The question is : 

“That after article 15 the following new^ articles be added : — 

‘15A. No procedure within the meaning of the preceding section ^ shall be deemed to 
be established by law if it is inconsistent with any of the following principles : — 

(i) Every arrested person if he has not been released earlier shall, be produced before 
a Ma^strate within 24 hours of his arrest excluding the reasonable period of journey from 
the place of arrest to the Court of the Magistrate and informed of the nature of the accu- 
sation for his arrest and detained further only by the authority of the Magistrate for 
reasons recorded. 

(ii) Every person shall have the right of access to Courts to being defended by counsel 
in all proceeding:^ and trials before courts. 

(iii) No person shall be subjected to unnecessary restraints or to unreasonable search 
of person or property. 

(iv) Every accused person is entitled to a speedy and public trial unless special law 
or public interests demand a trial in camera. 

(v) Every person shall have the right of cross-examining the witness produced against 
him and producing his defence. 

(vi) Every ccn\icted person shall have the right of at least one appeal against Ms 
conviction.’ 

‘i5B. No procedure within the meaning of Section 15 shall be deemed to be establish- 
ed by law in ca^e of preventive detention if it is inconsistent with any oi the following 
principles : — 

(I) No person shall be detained without trial for a period longer than it is necessary. 

(ii) Every case of detention m case it exceeds the period of fifteen da^s shall b© placed 
within a month of the date of arrest before an independent tribunal presided over by a 
fudge of the High C^urt or a person possessed of qualification for Court Judgeship 
armed with powers of summary inquiries including examinations of the person detained 
and of passing orders of further detention, conditional or absolute release and other inci- 
dental and necessary orders. 

(iii) No such detention shall continue unless it has been confirmed within a period of 
two months from the date of arrest by an order of furtlier detention from such tribunal in 
which ca«e quarterly reviews of such detentions by independent tribunal armed with 
powers of passing of orders of release conditional or otherwise and other necessary and 
incidental orders shall be made. 

Civ) Such detention shall in the total not exceed the period of one year from the date 
of arrest 

(v) Such detained person shall not be subjected to hard labour or unnecessary restric- 
tions otherwise than for wilful disobedience of lawful orders and violation of fail rules.’ ” 

The amendment was negatived. 

Wbr. President: Then No. 3. Is it necessary to read the amendment )? 
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Pandit Tluikiir Pas Illiarsava : lliey need not be read. Such of the 
anieiidmeiits as have been accepted may be taken and the others rejected, 

President ; 'Fhe question is : 

‘That ill aincnonicnt No. I above, fur clauses (i> and (2) of the proposed new aiticle 
15A, the following be Mibstitufcd - 

‘15A. No pfocetluic shall be deemed to be established by law within the meaning of 
article 15 if the la^v presciibinn the proccdutc for criminal proceedinsts and trials of 
accosci! persons conttavcncs anv td' the fullowinn established principles and rights— 

(a) the lirfU of pnuiuction of the person under custody before Magistrate within 
74 lunns of his ariosi (excluding the reasonable period of iourney from the 
pLace of aucst to the court of Magistrate) and further detention only with the 
authoiitv of the magistiato for reasons recorded; 

(b) the lirht (d' consuhafitm after arrest and before trial and the right of being 
defended In the (XumscI of his choice; 

is) the rioht of full opptu'luniiv for cross-examination of witnesses produced 
against tlic accused and moduction of his defence: 

Id) the iietn id at least our apjxud in ease tif conviction.’ ” 

'File amendment was negatived. 

Mr. President : 'Fhe question is : 

’‘that in amendmeiu No. ^ above, after clause id) of the proposed new article 15A. 
the tullowiuis clauses be added 

fe) tight lo Ifcedoin ftoni UhIuic and unnccessmy restraints and fiom unreasonable 
search id twisou and property; 

til rigid to a speed V and public trial unless special law and public interest demand a 
tii.d m eaiueia/*’ 

*rhc amendment wd^ negatived. 

Mr. President: 'The question : 

“Ihal in amendment No. 1 above, in clause (1) of the proposed new article 15A. for 
the wohK \{ lega! ptaciiliouer n{ his choice' the words *and be defended bv a legal practi- 
tmnei ot his choice ru nil ciiminal piocecdiugs aiul trials' be substituted.” 

'The umcnclmcnt was negatived. 

Mr. Priwidiiil : Then No. 7. 

Slirif 1\ lirisiwiiimichari s Dr. Ambedkar has accepted a portion ^ 
ainciHhticnt. it need not be voted ujxm. If it is rejected^ then Dr. Ambedicar 
wili no! be at>Ic to accept a portion of it, 

■ITie H<m<Mir5il>Ic »r. li. K. Ambedkar ; Mine are independent amendments. 


Mr. Presifleiil: The question is: 

’‘Ibid In {umuulmcut Nt>. ! aho\c, in (ho pioposcd new article 15A. for clause (2), the 
following be Mibslituted 4 k f e 

•{2) limy urrM person if he hus not been relMsed e^lier sfi^l be “f/ey frl 

a Magistrate within 24 hours of his arrest by ’S amhority 

the phiCf of ariesl to the court ol the Magistrate and detained further on y y 

of the Mugisifuic ftu- renHons rccarded.’” 

or alternatively . , 

-• Jhut in mnnidmenl No. 1 above, at the end of clause (2) of the proposed new article 

1 5 A. Use following be added 

’arnl fi>r ie*oons recorded.’ '* 

The amendment was negatived. 

Mr. President: The question is : • i i<;a the 

■•ITmt in amendment No. 1 above, after clause (2) of the proposed new article 15A. 
followind clauses be added: . - , are 

apfpit Itfm imd produelul hl$ defence. 



DRAFT CONSTITUTION 


1567 


(Zb) Ever!' person sentenced to imprisonment shall have the risdit of at least one 
appeal against* his cc>n\ iction.’ 

The amendment negatived. 

Mr. PresMent : The question is : 

**ni2t in amendment No. 1 above, for (3) and (4> of the proposed new artLle 

15 A. the following be substituted : — 

*15B. No procedure shall he deemed to be c^iabh’^^hed h\ law within the meamns of 
ariide 15 if the law’ prescribing the prevention or detention contravenes any oi ihe 
follow Inn principles, — 

I I Such detention withoui trial ''hali orK be allowable for alleged participation m 
slangeroiis or subversive activities aifecting the public ^peace,^ seciiritv,' of the estate 
and" relation between different cias^-es and communities inhabiting India or 
fiKnibership of any organisation declared unlawful by tne Slate. 

i2l Such detention shall not be Icnger than two month's unless an independent tiibii- 
nai consisting of iw’o or more per-sons being High Court judges or possessing 
qualifications for High Court judgC'hip'^ and armed wilh powers of enquiry 
including examination of the detainee recommend continuance oi detention 
within the said period of tw'o months. 

(3) Such detention shall not exceed the total period of one year. 

(4) Such detention shall be free from unnecessary' restrictions and hard labour 
otherwise than for wilful disobedience of lawful orders and violation of jau 
rules : 

Provided that the Parliament shall never be precluded from prescribing^ other reason 
and circumstances which may necessitate such detention and the conditions of such 
detention.' “ 

The amendment was negatived. 

!\!r. President : Tlie question is : 

“That in amendment No. 1 above, in the proviso to clause (3) of the proposed new arti- 
cle 1 5 A, for the word ‘three’ the word Two’ be substituted.” 

The amendment was negatived. 

Mjt. Fresidenf: The question is: 

“That in umendment No. 1 above, in sub*c!.,u«e (af of the p'oviso to clause (3) of 
the proposed new article 15xA, after the word ‘Board’ the v/ords ‘with powers of inquiry 
mcL*ding exammaiion of persons detained’ be inserted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 1 above, at the end of sub-clause (b) of the proviso to 
clause (3) of the proposed new article ISA, the following be added: 

‘fcijl in no case more than six months’ 

or 

‘but m no case more than a year’ ” 

The amendment was negatived. 

^fr. President ; The question is : 

‘That in amendment No. 1 above, in clause (4) of the proposed new article 15A, after 
ihe word ‘circumsiances’ the words ‘and the conditions’ be inserted.” 

The amendment was negativ^ed. 

Mr- Fresideiit : The question is : 

“That in amendment No. ! above, in clause (4) of the proposed new article 15 A, for 
Ihe words ‘three months’ the w^ords ‘one month’ or *tw^o months’ be substituted.” 

The amendment was negatived. 
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Mr, Fresicleiif : llic qu^‘stion h : 

ill aniciiiiiuciU No I <4” list \ n’i*'hlh Week 'I, for clause (!) of the Dronmpa 
ne-v article I5A, the tolltniuic In- MiKtilutcd : - vxovm 

Nil I'vcry pciMUi aucdinr. another in due emnse o( law shall, at the time of the 
aifcst or as '-ooii as p’ vticaMt* tluaealtri, utfonn that persoo the reasons or 
pjiniiuK ftn stich ancst. nor sliall he he <tcnied the nght to consult a legal Mi. 
tionta ih fus o\mj choaa 

line anicmlniont was negatived. 

Mr, Piesitleiii : The qucsticHi h\ : 

;‘lhaf ill anundinciP No, I of T i 1 I fhirhfh Week), in clause (1) of the proposed new 
:iit*de I'^A, alha the wools 'as s<h>a as mav he* the words axuim not later than fifteen days’ 

fie inscilcd," 

llic atiiendnicnt was nctxatived. 

Mr, f resident : 'Fhe qticsiictn is : 

‘That in amendment m i of last jf {h^hth Week), stilxIuUKC (h) of clause (3) of 
the propoMi! new atfair |s\ bt* deleted.*’ 

‘Vbc aiiiciulnieiif was negatived. 

Mr. President : The question is: 

“lhai in amendment No. I of List I (I iefith Week), the proviso to clause (3) of the 
piopused new aitiele he deleted.** 

I lie ainendiucnt wa.s negatived. 

Mr. President : llic qncstion h : 

*‘111,11 in ainemiment Nt>. I oi last I (Kigldh Week), ia Sub-clause (a) of the 
po*\tso to clause (3) ot the ptoposed new article 1 5 A, after the words 'a High Court 
ha tfic \uniK 'after hcannit the person detained* he inserted.*’ 

The ainendnient was negatived. 

Mr. President ; llic quest kni is : 

**lhat in amendment No, t of last I (Pighth Week), in sub-clause (a) of the proviso to 
danse i3) of the pioposcd new article 15 A, after the words ‘such detention’ the wrds 
but so diat ihc person shall iit no event be detained for more than six months’ be added. 

Ilia aniendnient was negatived. 

Mr* President ; llic cjacstion is ; 

“lime in amendment No, I of List T (Highth Week)* the following proviso be added 

to danse c4) of the proposed new article 15A 

’pHnfded that If the earninir member of a family is so detained his direct depen- 
dents »hull ho paid maintenance allowance.’ “ 

The amendment was negatived. 


Mr* President ; I1ic question is : 

“Thill in mnmiltmnt No. t of List I f Eighth Week)* in dause (1) of the Ppposid ^ 
mtkk ISA, for the words ‘as soon as may be* the words ‘before the expiration of seven 

days following his irresf be substituted,’* 


lire amendment was negatived. 


Mr. Preildent t The question is : 

**Thtt in amendment No, l of list I (Eighth 
«rtMe ISA, for words soon as may be’ the words witiun twenty rour noux^ 

mibstituted/ 


The amendment ne^tived. 
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Mr» The questioii : 

^That in amefyiir.ent No. i of List I (Eighth Week), in clause (2) of the proposed new 
article 15.A, after the word ‘n-?.?!strateh wherever it occurs, the words ‘of the First Class 
be inserted.*’ 


Thz amendment was negatived. 

Mr. Fie^lderf : The quest'en is : 

‘That in amerirrent No. 1 of Li^t I (Eighth Week), for clause (2) of the proposed new 
article 1 5 A, the filiowing be substituted: — 

‘(2) E’l-er' fcrson who is arrested shall be produced before ^ the nearest niacistrats 
within twent’i -f hears ani no such person shall be detained in custody longer than 
twenA-feii'’ he without the authority of a magistrate’.’* 

Tlic amendment was negatived. 

Mr* Fresideii! : The question is : 

‘That in ameriTient No. 1 of List I (Eighth Week), in clause (2) of Ihs^ proposed 
new article 15 V, after the w’ord ‘magistrate’ occurring at the end, the words ‘who shall 
afford such re^^cr. an opportimitv of being heard’ be added.” 

The amendment was negatived. 

Mr* President : The question is : 

‘That in amendment No. 1 of List I (Eighth Week), after clause (2) of the proposed 
new article 15 the following nevr clause be added: — 

‘4 2ri) No detained person shall be subiected to physical or mental ill-treatnienf.” 

The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), clause (3) of the proposed new 
article ISA be deleted.” 


ITie amendment was negatived. 

President : The question is ; 

“That in amend.ment No. 1 of List I (Eighth Week), in sub-clause (b) of the operative 
part of clause f3) of the proposed new article 15A. after the W’ord ‘law’ the words ‘of the 
Union’ be inserted.* 


The amendment was negatived. 

Mr. President : The question is : 

“That In amendment No, 1 of List I (Eighth Week), in sub-clause (a) of the proviso 
to clause (3) of the pioposed new article I5A, the words ‘or arc qualified to be appointed 
aV be deleted ” 


The amendment was negatived. 

Mr. President : The question is : 

“That in amendment No. 1 of List I (Eighth Week), at the end of clause (3) of the 
proposed new article 15A, the following new proviso be added : — 

‘Provided that in the case of any such person so recommended for detention as stated 
in sub-clause (a) ^of clause (3), the total period of his detention shall not extend beyond 
nine months provided the Advisory Board has in its possession direct and ample evidence 
that such person is a source of continuous danger to the State and the Society.’ ” 

The amendment w^as negatived. 



1570 


toNsniuM \h.sK\iBU ni INDIA [ t 6 t!! Sept. 


Hfn Prc?»idciit : 1 lie question is : 

“Ilwl in amendment No. 1 (^1 Li.n I tliiRhth Week), alter clause (4) of the prow 
aiticli' L>A. the lidlovvmi^ new eUusc tK* added 
't5) Ntn^ithstandinst ainthm*: conlainctl in this aitiwle, the powers confeired on tlis 
Snrremc i\mt and (lie Ihidi < omts undei article *!5 and aiticle 202 of this Constitutional 
uNXiO*. tile ilctentnm of petsuns uiulci ttiis atiicic shall not be suspended or abrogated oi 
c\tin{ aiSiK'd’.'* 

llic anicndnjcnt was ncixatived. 

I lliink these ate ail the ainciKimciUs which we moved yesterday. Dr. 
Aaiibcdk.if has moved eeitain amendnieiUs totlay arnl 1 would put them to 

tote UiWV. 

Mr* President : ‘I lie iftKstam »s : 

“IK, a in slamc (H of aitidc I5A, altci the won! VonsuIV the word^ ‘and be defended 

<V be nsetfed’* 

the ainendmeut was adcqMed. 


I^fr* Ihesideid : I he qm dam is: 

“Ifut m slausc tt) I'f aitivlc l^A. i<n' the wouls ‘NsdhinK in this article’ the^ words, 
iMa^kcts V Shi !n’uu“» Nuflunr Jii vlanc. MI aiul (dl ol tbs'* article be '^ar^-tituted. 

I lie amciKhnent was adtq>ted. 


Mr* IVvsidvnt ; ’1 he qtiestam is: 

' Vux\ allC) liana* lU aifivle I^A. the fnlhminp dauscs be inserted:— 
a ta) Whcu‘ an mdci n. made in respect of anv pcison under 

i M ixi fins aitKlc the aullHUdv maKinp an Older shall ^^rheWOTOortunity 

Imn iln puamds on v^fneh tfu* tntlci has Kvn m.idc ;uh 1 .dlofd him the t,r • PP 

sd inaimp a lefursrntatum msnnst the older. , .sr,rpr 

Hh) N-.iImn: n. d-mn- ( «.0 of llos :,<ticlc shnll 

Mil'.l.iir-i- Iio |.I d.iiiH- l 'I I't lh>'. , uncle to iMo'c the tacts wnicn 

lonsnuis fM Ih- I'MiU’f ihe pubhc mteiest to liisclosc . 

I ho ameiniment was adopietl 


Mr* f resident. : 'I he queslum is: 

• i;..., the cHl ot sh..f.c i n t»f mt.clc ISA. the followins be 

I'.iili.inicnl m.it .iho picsciilwd [*\ IS^^fo'^ause (3) of this 

,\.hooi' 1.0, (i.l m .w emiiiirt iimici U.itisc (u) ol the Piovisu to clause la, oi 

tile amcmiincnt was adopted. 

Mr* l^resideid : 'the question is: 

"Uwt P.opo.,e.l At tide ISA. as imiemlcA stand Part of the Constitution." 

! he motion was adopted. 

Ailidc 15A, as amended, was added to the Constitution. ^ 
Mr. President: I a.n softy 1 

ment to vote. Of course it was not necessary. It is 
Atnlu'dkttr's tunendments. 


Article 209 A 

■ 1 *. I>r. B. It ,f' ‘ V, «« HI—. “ 

-I.., ...id. m. W.™ ci,.p«r. VII ud K 

•■ch.wvni 

Subordinate Courts. „r„motion of, district judges 

20M(t) Appointmenui oi P^uo^^o 

or Ohiiic tuu,*. saltation with the Hiah Court 

$uch Stat©* 
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(2) A person not alreadv in the service of the Union cr of the Slate shall only he 
eligible to be appointed as district judge if he has been for not less ^ than seven years an 
advocate or a pleader and is recommended by the High Court for appointment, 

209B. ApfwmtmeBts of persons other than district judges to the judidnl service of a 
of otlier tiiM State shall be made by the Governor in accordance with rules 
tsrvS Judicial this behalf after consultation with tlic State Pub- 

lic Service Commission and with the High Court, 

209C, The control over district courts and courts subordinate thereto including the post- 
Contrui o^er Subordinate ing and promotion of» and the grant of leave to, persons l^longing 
to the judicial service of a State and holding any post inferior to 
the post of district iudge shall be vested in the High Court but 
nothing in this article shall be constnied as taking away from any such person the right of 
appeal which he may have under the law* regulating the conditions of his service or as 
authorising the High Court to deal with him otherwise than in acccrdance with the 
conditions of Ms service prescribed under such law*. 

209D. (I) In this Chapter — 

(a) the expression “district judge'’ includes iudee of a city civil court, addiuonal dis- 

laterpreMtion. jadce, joint district judge, assistant district judge, ^ chief 

Judge of a small cause court Chief Presidency magistrate, additional chief presidency 
magistrate, sessions judge, additional sessions judge and assistant sessions judge; 

(b) the expression “judicial service” means a service consisting exclusively of person^* 
intended to fill the post of district judge and other civil judicial posts inferior to the post 
of district judge. 

209F, The Governor mav by public notification direct that the foregeing previNions of 
Application of the pro^'- Chapter and anv rules made thereunder ihall with eiffect 

s!ons^ of iJass Chapter to from such date as may be rixed bv him in this behalf apply in 
ert&i:i classes of Magistrates, relation to any class or classes of magistrates in the State as 
they apply in relation to persons appointed to the judicial service of the State subject to 
such exceptions and modifications as mav be specified in the no^ification^” 

Sir, the object of these provisions is two-foid : first of all, to make provision 
for the appointment of district judges and subordinate judges and their qualifica- 
tions, TTie second object is to place the whole oi the civil judiciary under the 
control uf the High Court. The only thing which has been excepted from tlic 
general provisions^ contained in article 209-A. 209-B and 209-C is with regard 
to the magistracy, which is dealt with in article 209-E. The Drafting Committeo 
would have been very happy if it was in a pobition to recommend to the House 
that irnmediateiy on the commencement of the Constitution, rrovisions with 

regard to the appointment and control of the Civil Judiciary by the High Court 
were also made applicable to the magistracy. But it has been realised, and it 
must be realised that the magistracy is intimately connected with the general 
system of administration. We hope that the proposals which are now 

being entertained by some of the provinces to separate the judiciary 
from the Executive will be accepted by the other provinces so that 

the provisions of article 209-E would be made applicable to the 

magistrates in the same way as we propose to make them appli- 
cable to the civil judiciary. But some time must be permitted to 
elapse for the effectuation of the proposals ior the separation the judiciary 
and the executive. It has been felt that the best thing is to leave this 
matter to the Governor to do by public notification as soon as the appropriate 
changes for the sei^ration of the judiciary and the executive arc carried through 
in any of the province. This is all I think I need say. There is nothing revo- 
lutionaiy in this. Even in the Act of 1935, appointment and control of the civil 
judidar; was vested in the High Court. We arc merely continuing the same 
in the present draft. 

Prof, Shibban Lai Saksena: I have got an amendment which is an alterna- 
tive 10 this. It is number 166 in the consolidated list of amendniexits. 

Mr^ PresMenf: I will take it up after these amendments. Amendment No. 
21: Mr, Kuladhar Chaliha. 
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SSiri Ewiaiilikir Ckiklui: (iVssain : General) : Mr. PrcjiJmt, Sir, I beg to 
move : 

“fhiil III NiJ. 21) abu%t\ ia clause (2) of llic propoticd new article 209A, 

atici ihe wui ^eW‘U >eaih’ and ‘pleader’ the words ‘cm oiled as’ and ''of the High Court 
ol the Mate or States cxcicishift jtiMHhctton’ he ia.citcd respectively.” 

Sii; tl 2 c oiijccl of this ainendment is that unless a lawyer has practised 
ill the same piv^vinec in which he is going to be uppomted us a Judge, it will be 
very dillicoli for f:‘ni lo apimeciate the customs, maimers and tlie practices of 
the country. We have in our country slniage resiiits irorn the appoiatoent 
of L17S. oliircjs in i!ie bcyiiming of British udministratioiL So also in cases when 
Oilicem from onlside the'iu'ovmcc were broiiglit in. I am not limiting thereby 
the curidment ol Uilvoealcs fiom any province. Ihcy may come and practise. 
Only i am ^a>iag llial he .should iuivc resided in the province for a period of 
seven Ihe rcsulis from the appoinUnent of persons from outside the 

pmviiice we’v Idie this. In <nir part of the country, there is a ciistoiii 
ior the New Yciir ilay foj- young men^ to go and dance and sing 

and yo on aniaying, uad sky* larking for some time, and then biage- 
inanayw ou the hank of a river or a tilrcam that she has been kidnapped 
or taken by foicc. llic parents brought criminal complainls that their girls had 
hecn kiil!ia|>|Kxi and the persons were sentenced very heavily by the Judges 
who dill not know the elementary condition of life there. Some time later, the 
Govcrnmeiil had to issue circulars that in such cases, the matter should be 
allowcil to i>c compromised. Probably, in other provinces also this would 
Iv taken av a very serious oircncc and the persons would be given 

tour to seven years rigorous imprisonment. In our country for such 
cases a preliiniirary enquiry has to be made and a chance has to 
Iv given Uu' compromise. In 99 per cent, of the cases, compronys- 

e.s were cireeled after giving some solatium to the parents. In the 

same way, regards marriages, we have a very simple custom ot 

tying the nuptiai^knoi and blessings by the 3 

village ooniplctcs a marriage. The People who coiiic from Bmigal and 
otluu* provinces or luirofXMns, who have read the Hindu Law 
Ihini^s, put into force the strict laws of those countries and the result was the 
millificatinn of marriai’tes. This may happen in Orissa or P^pk mg 

not know the cu.stoms in Ranchi and other places and they i y nrevince 
lakes. \ have not prevented any man Irom commg from any other province 
and practisiut' in the TIiah Court of (he province. The only thing I insist is that 
StSi;; li" .Lrafor »v=n .hat 

customs in the country, to become eligible for appointment 
The interpivtation^elause has complicated the matter as 
.i;.,?i;.H;" *r>M,t al». atlJHlonal dirt*. Judfo. 

'Ihev will have to deal with matters which are 

if an advocate or lawyer has not practised m the 

where (hey are going to be appointed as d^^^ 

My amentlmcnf is a very simple one and Jf ” 

Drnftinjr, Commiltce secs its way to accept this amendment. 

Pamdit 'Oiakur Has Bhargava ; Sir, I beg to move : 

.,.7X;r - 

Mr. President : You arc not moving No. 22. ^ 

Pandit Thaknr Das Bhargava ; T am not moving 22; I am moving 23 an 

k » .. ... o, .h, P..PO.,d .a» rt..* »-B. 

Art o. ,h, Rrt„ .. .h, »» - - 
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(I) in fee case of States mentioned in Part I cf the first Schedule clhcr fee lapj^e of 
three years from the commencement of this Constitution if the Ixgisiatiire of the ^ Stale 
passes a resolution recommending the making of such direcaon, or if no such resolution is 
passed efter the lapse of ten }ears from the commencement of this Consfiiiiiion; and 

(II) in fee case of States mentioned in Fart III of the First Schedule after fee lapse 
of seven years from fee commencement of this Constitution, if tie Legislature of tne State 
passes a resolution recommending fee making of such direction and if no such reiolution is 
passeci, after the lapse cf ten ^ears from the ccmxnencement of this Censtitution, by public 
notificction make such directions’.” 

\\li:2c reading, I am vtry soriy. Sir, I have discovered a mistake in para* ^i) ot 
amendoeri No. 24, ino \{ord "ten’ should be "five’ years. So far as I leneiH- 
ber, I gave ‘five’ in my original. It may be by a slip oi the pon I may ,.ive 
give ,1 tllC v;ord ‘ten’. What I intended was ‘five’. I do net knew if h; / cr 
‘ten’ tvas given in the original I would beg oi you to amend :t tc ‘iive’. 

President : Very well. 

Paaiii Thakiir Das Bhaigava: Sir, in regard to this amendment, die lesuit 
would be that so far as article 209E is concerned, it will remain Vvitli the sweet 
will of the Governor whether he makes the direction contemplated in aillcie 
209E. I should like to bind the Governor or Ruler of the State that if the 
legislatures of the States mentioned in Part I of the First Schedule make a 
recommendation within three years, the Governor shall be bound to give effect 
to that recommendation and in case they do not do so, then, the Governor will 
be bound after the lapse of five years to make the direction contemplated in 
article 209E. Similarly, in the case of States mentioned m Part III of the 
First Schedule, after the lapse of seven y'ears, if the legislature does not 
make a recommendation, then, the ruler will be bound to make the direction 
after the lapse of ten years. During the first seven years, it rests with the legis- 
lature to make a recommendation for this direction to be implemented. 

Now, Sir, this question of the separation of the judiciary from the executive 
is a very very old one. It has been the main plank of the resolutions of die 
Indian National Congress in the days of foreign domination. Now, when we 
have attained freedom, the people of the country expected that this reform 
which was over-due, shall be implemented as soon as possible. While we passed 
some directive principles, we also included a recommendation cf this nature. 
Now when we read article 209E every i^rsoa is bound to consider that at some 
time or other the Governor will make this directive. Now 209E is in the nature 
of a pious wish. Dr. Ambedkar when he introduced this said there is nothing 
revolutionary about this Chapter. I think he was quite right; hut unfortunately 
there is nothing even evolutionary about it because we wanted that with the 
advent of Swaraj, the Judiciary will be independent of the Executive control 
and the people will get Justice; but if it is not to be as soon as it is possible, 
I wmid rather like that the realities of the situation were appraised rightly and 
the jxriod that I have prescribed was to be the ultimate period during which 
this reform should have been implemented. 

What happens at present is known to all members of this Flouse. At present 
the Magistrates are under the control of the District Magistrates who 
are also the Chief Officers of the Police, in the Distnets. Hiere- 
fore, the Magistrates do not work with that independence and impart* 
which we should expect if we want even-handed justice to be meted out to 
the people. The District Magistrate in whom all powers are centred, if he 
wants to puil up the Magistrates, can call them to his own Court. The promo- 
tions of the Magistrates depend upon the recommendation of the Police* and if 
the police makes a report against him it will affect his promotion. 
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hk. iVtowk'Ht : lb it luvossaij to ijv) ovci' Iho.'^o grounds? There is nobody 
here iw liiat tiicu- ^IHnlld i'e no M’i>antUoii. The question is only of 

con ^ '' ^ ^*vd time. 


i'jmiiii 'Jlnkur Das Bluiipna: C'oalLiiin;' myselC to this aspect only, I -will 
urdy ti'.u 1 knu'.v that there arc ceilaiu parts ol‘ India in which, as the 

Wind-, i'npi.'’, ti .• uilc (.>! the l.iw is beiiq’. established only now and in regard 
to tJi.f.e cases 1 have ii.xed tile limit ol ten yeary. Otherwise in Bombay, 
Madr.s a iJ IJ-i'. .tml certain other parts of the provinces even now this reform 
ca"j tv r.,s>ie;r. ■aled. ilvereUue i have given the period of three years in 
regar ! puti mentioned in Part I titid ultimately live years, and seven years 
aiKl tea s.' 1 . ! ' e.tiier btalcs mentioned in Ptirt II. My humble submis- 
.siwii r . do not accept even this amendment then it means 209-E 
will I ei.-.' u'lnain a [sioir. wish as it will boa Directive Principle. 

Theic !- i.e point in havini' this prospect dangling before our eyes 
as wiil-e'sii- .'/qi whis’li is never to he implemented. When we passed the 
Direc'.'ve Pimriples 1 lememiier theie was a row in the House — some people 
watilel i to be immediatelv eireelivc and others said that the lime is notripe, 
■rherct'o.e to hr.e a golden niean between the two I am suggesting these stages 
and th)' tviiud. 1 would be very happy if Dr. Ambedkar accepted this araetid- 
ment o' tnme. 


Mr. PresidiMif : 117 -Memlx'r not in the House Pandit Kimzru. 
Paadil Hirilaj Nath Kiin/ru : Mr. Prc-sidcnt, I move: 


” I luf IB tunr’ulincni Nik 
new Ht' L" \. ifu‘ wends 


.•'ll of List I (Rinhlh Week)., in clause (1) of __the proposed 
'.iiut ilio postiiiK and promotion of be omitted. 

I a! .0 move with your iv'nnission : 

'■riMl m anu-t.d.nctU No, rti of I.ist I (jiishth Week) in the Proposed new 2^! 

ifier fV Hold, 'm int of Iwov lo’ (lie words ’distnct judges in any State and be inseneo. 

Hi: object of my ametKimeiits is to allow High Courts to be 
the tranoter and promotioti tif Di.striicl judges in the qjX-. judi- 

lior the tiMiist'er and promotion of Subordinate Judges and other Subordn 
ciitl Ollicets. My amendments do not touch the question of 
Hnvenior will iipjHiinl Di.strict Judi’es in consultation w'fh the Governor 

that ! dc' iu: is that District .Judges a Wr the, r aP^ment by^*^^^ 

.should !x' under the coiitiol ol the High 1 ourt. 1 ^™:ttee__iny 

iunhoiitv of no less a person than the C luurman 2^^ 

hommrabie l-rieml Dr. Ambetlkar. ^Ihe language ol articles 209A and 2W 

.Sftfi r. T. lirisUiiamacharl 5 'I’hcy are all tentative. Do not throw your word, 
on this here av.ain. 


Hirday Nath Ivmuru : I am notice S the last 

articles of which my honourable Fnem of Xlume I of the Printed 

sussioii and llicy arc printed on the last but honourable Friend Dr. 

.imcndments. If 1 Kuy mlhinfl, that is 

Amlxjdkar will certainly be able to "’hjfthat aiSars to me to be quite 

refer to an timciulmcnt given notice of . dimmed from die phraseo- 

soutid. Dr, Ambedkar has not toW ^ «rnvid^ ttat SiS the appointment of 
logy of his earlier amendments. They Provid^ ttet wue hf 

Dfetrict Judges should lie under Now, in my opinion, 

mmkr should be under over all those ofldeers who 

It Is necessary that the High Court Dfetrict Judges are 

am conceded with control in respect of their transfer 

oflceo* There is no reasou^ y 
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aad proniotioii should not be made over to the High Court. I thlnlc that 
ii High Courts are made responsible for this, the Judicial administratioa wil 
improve. We have found ref^atedly in the past, that the absence of control by 
the High Courts over the posting and the promotion of District Judges lias weak- 
ened their authority and weakened also the judicial administration. The Dis- 
trict Judges feeling’ that the High Court had no control over them, generally 
iaokei up to hie executive, i do not mean to say that no District Judge paid 
any regard to the provisions of the law, or that the District Judged as a rule 
decided cases in accordance with the convenience of the executive. But any 
lawyer that we might consult would, I think, tell us that demands had been 
repeatedly made by associations representing various parties that District Judges 
should be placed under the control of the High Court. They had gone so lar as 
to ask that their appointment too should rest with the High Court I Mve not 
gone so far. My amendment is a conservative one. All that it seeks to achieve 
is ihct Judges should be transferred and promoted by the High Court 

in the same v’ay as subordinate Judge would be. 

The qucbiion of promotion may been: to rahe some difficulty. It may be 
thought that it means only promotion from Di:itrict Judge to High Court Judge, 
but :t does not mean this. We have already provided for the "^appointment of 
judges of the High Court in the section dealing with the power of appointment 
of the judges of the High Court. The word "^promotion’’ here can only refer to 
thb promotion of District Judges before they are made High Court Judges. 
Judges are promoted now from one grade to another, and if the grades continue 
to be as they are at present, the Court will be able to promote the judges 
as* the Executive Government does now. It does not seem to me, therefore, 
that the use of the word '’promotion” will create any difficulty. 

I have already said, Sir, that my amendments do not seek to make High 
Courts responsible for the appointment of District Judges. I could have done 
this; I could have put fonvard an amendment asking that the High Courts should 
have ihis power too. In Ceylon, Section 55 of the Constitution provides : 

...that tli2 appointment, transfer, dismistsal and disciplinary control of all fodidal 
office- ^ should be \ested in the Judicial Service Commission.’^ 

The Judicial Service Commission will consist of the Chief Justice, a judge of 
the High Court and one other person who is or has been a judge of the Sopreme 
Court. But us I have said, my amendment does not seek to introduce in the 
ConstilulioB the provision Ihat exist in the Ceylon Constitution. It leaves the 
ap|X>iatment of District Judges in the hands of the Government and their dismis- 
sal is to be reguiated in accordance with such rules as may exist. My amend- 
meat, therefore, is a very moderate one and does not create any difficulty at all. 
On the contrary, it will strengthen the judicial administration by enabling the 
High Court to have control, to a large extent, over all those officers tlic»t will be 
engaged in the performance of judicial duties. 

SbrI M. K. SMhva (C. P. & Berar : General): Sir, could you kindly call me 
again? I had been out on some office business when my name was called; but 
I '"have 13 move an aineiidnient which is important. 

Tile floiiourahle Dr. B. M. Anihedkar : Absence cannot be an excuse. 

Mr* Fresiileiif : I am afraid ii is too late now. 

Sbri M. M. Siiihva : It h rather an important amendment, as I want to show. 
In the event of difference of opinion between the High Court Judges and. 

Mr* President: And in showing that, you will have to speak of course. 
How' will you show that, without speaking? 

Siffi R. K- Siihva : Sir. I will take only two minutes. 
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/♦Jr. : V^iy well. iJut plcioo do not lake more than two minutes. 

f'i'iei R. K. Sidiiva : Mr. President, Sir, ! am ver> tlumkful 'o iou for kindly 
pv.!!:.!.,'!!;’, me to move my amendment. 1 had gone out on some office work, 
and iioi on jwivalc Inu'.iness. 1 beg to move : 

“I Pat in anu'iiJincnt No. 20 of Li.st I (F.inhth Week), at the end of clause (1) of the 
pjop.r.ed new a; liCk- the followini? be luideil 

'M/ihie tlu-ie i'i a diirerencc of opinion rejvirilinj; an appointment between the Governor 
o. Uolcf ot lire .St.ite and ihc Hiph Court, the opinion of the former bhall prevail'.” 

My amciidiiienl is sclf-c.xpiauatory. it has been suggested that opinions are 
fi) i e !',atiieied Iroin three agenc:c.s, government’s opinion, comprising of the 
I'tii! t ‘.ihi'iJ or the Home Minister die (Jovenior and the High Court Judges. If 
ihc fioveiiusr a.iti the tJovernmcnl agree, and if the iligli Court Judges do not 
aiuee, Iheii iiiv tinicadmenl stiys that tiic Ciovviiiment’s and the Governor’s 
ttpiun.ii siKiiii.i pteVoil. Sir, this is only fair, because the High Court Judges 
:-!ur,'M not be given :iii the povver. 'ilic opinion of the Goverument and the 
fiovei.ior '.Ihujltl preitiil. With these words 1 commend my amendment for 
acceptance. 

Rlr. : Fn>f. Sliibban I.:d Saksentt liad given notice of a number ot 

amendments to the original article as it is printed in Printed List 'Vol. I, where 
i>r. Ambctlkar bad projio.sed some new articles ns 209A, 209B and 209C. And 
Prof, tiaksena bad given notice of amendments to liicsc articles. But now that 
these articles have nut been movetl, the question of substituting anything for 
Ihcm doc'.: not arise. 


I’istf. Shihhaii ImJ Sak-scua ; Sir, you had allowed such amendments in the 
past. 

Mr. President : But you hud notice of this substitution motion as other 
MemlHjrs had, and they have given notice to this new article now* before fte 
House. You conitl have given notice of your amendments also. Wherfer 
there was a question which was germane, and where there was not suffic^m 
notice of the amendment proptwod, I allowed old amendments to be taken. B 
in this case the Member had sufficient notice ol the amendment which was 
moved by Dr. Ambcdkai, 

Prof. Shihban 1.4*1 Saksciia : So many amendments have been allowed to be 
moved to amendments which were not moved. 

Mr. President: They could be fitted in and *cy may have been allow^^ 
Bui there has been .sufficient time tn this case and ^e^^embers have 
notice of amenciments to the amendment moved by ^ 

not tliink 1 will allow it. But if you want to speak about it, you can. 

Prof. Shlbban Lai Saksena: Yes, T would \ 

wanted to be .mMituted for this draft is 

amendment No. 106 contained in ^ the MaeStraev will not 

concerned. Dr. Ambcclkar has himself confess^ franknes? with which he 

be under the High Court I am has not 

admitted in regard to 15A that he due process^ot^xaw 

Ixion tiblc to get what he but he has not been able to 

the judicial to be entirely wishes for satisfying 

have it Me .is giving us some wmmom se the Consti- 

tho Home Min stry. I reato *1^® at least Tave it on r^ord that we 

tution for the future Home MiS whether it be at to 
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already been accepted under the Directive Principles, namely, that the judi- 
ciary shall be separate from the executive, I feel that althou^ we have put it 
there, we do not really mean to implement it In the origmal article, three 
3^ars thne-iimit was put and during the discussion, the Prime Minister said 
that it would be done earlier than three years. But even the ten years limit 
proposed by Mr. Bhargava is not being accepted. 

I feel therefore that the Drafting Committee has not been able to get the 
Home Ministries to agree to a separation of the judiciary from the executive. 
Hie present provisions are a complete denial of the civil liberties of the person. 
I had in my amendment suggested that the Supreme Court and the Chief 
Justice should be the ultimate guardian of the liberties of the subjects and all 
the High Courts and subordinate judges should be ultimately amenable to 
their control. But the article as now framed is really a reproduction of all 
that was contained in the Government of India Act and there is in fact no 
separation of the judiciary from the executive. If this provision is put in, 
I fear that there will be no such separation unless there is an amendment of the 
whole Constitution, because after these provisions in the Constitution I am 
sure no province will care to go in for separation of the executive and the Judici- 
ary. The amendment moved by Mr. Bhargava says that this separation should 
be done at least in some provinces quickly and in the some after three, five or ten 
years. Even that has not been accepted. That shows that all provincial Home 
Ministries do not want such separation. If that is also the view of the indepen- 
dent Central Government of India, I am afraid that liberty of the person wMl 
not be guaranteed and shall still continue to be under the old system of 
Government which has so far prevailed. We are probably still living in tbo past 
I hope that Dr. Ambcdkar will see the wisdom of accepting the amendment 
of Mr. Bhargava and at least let those provinces which are advanced to have 
this separation of judiciary from the executive effected much quicker. 

Shri Brajeshwar Prasad: Sir, I rise to oppose the amendment moved by 
my Friend Mr. Sidhva. I am definitely of opinion that where there is a con- 
flict between the High Court and the Government, the opinion of the High Court 
should prevail. 

Secondly, I am opposed to the words “in consultation with the Court’*. 
I definitely hold the view that appointments, postings and promotions must be 
removed from the purview of the provincial governments. I know of casqs 
where High Court Judges have been removed and transferred because cer- 
tain members of the Congress who hold hi^ influence in the Governments did 
not pull on with some judges. The Hi^ Courts did enter into controversy 
with tile provincial governments and the High Courts were frustrated. There- 
fore, I am definitely of the view that this measure is not in conformity witij 
the needs of the situation. The need is tiiat the provincial administration must 
be purified, must be free from corruption, must be free from nepotism. In 
article 209D the words ^fln accordance with the rules made by him in this be- 
half after consultation with the State Public Service Commission and with the 
High Courts” are not clear. My knowledge of English is poor. I cannot see 
whether the words “after consultation with the State Public Service Commis- 
sion” govern the word “rules” or the word “appointments”, whether the Gov- 
ernor has to frame the rules in consultation with the High Court and the Public 
Service Commission or the appointments are to be made in consultation with 
the State Public Service Commission and the High Court. I am of oiriiiion 
that rales should be made in consultation with the Public Service Commission 
and -fee High Courts and appointments also made in consultation with the Public 
Service Commission and the Hi^ Courts. 

Shri M. ML SiMm : May I know whether my Friend does not trust his own 
Government and Ms own Governor? 
mss/ 66 — 100 
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Shri Brajcshwar Prasad : I have no faith in provincial autonomy Th' • 
my general proposition which I have clearly expressed on die lloor of this R 
times without number. I need nt>t go into the reasons once again 

Dr. P. S. Dcsiuuukh: (C. P. & Berar : General) ; i am glad you realnethat 

Sliri Brajcshwar Prasad: The ieali/,aliun will also come to you at a 1 1 
stage. I want that all cla.sscs of Magistrates should be outside the nuivi 
of the Council of Ministers as jeg.uds aiipoinlnieut, {xisting and promotwn j 
ought to be laid down in clear and explicit terms that this reform should t» 
implemented within two years hum the dale of the conmiencement of tlT 
Constitution. Iliis article doc.s not lay down in clear and explicit terms wS 
these reforms will come into ofxiratioii. I atii referring to article 209E, ” 

'I'lierc is another jcstriefioii attached to tins article. The words used have 
been “.subject to such exceptions atu! nuKlilicatams as may be spccitied ia tie 
notitkation.” Sir, die plea of admiuistiadve ditlicultics is merely designed to 
cover die. lust for {Xilitical |X)wcr and palronag.e. 1 tio not want that this tet- 
triction should find a place in the article. I hold these views because there 
is a necessity for puiifying the provincial administration, it will secure also 
the liberty of the individual. It will strengthen the foundations of the State 
and it will generate a iecl)n.g of Uiyaity towards all Governments in India if the 
reforms, as I have suggested, arc incoijwutcd. 

Sliri P. S. Nataraja Pillai (I'ravancorc State) : It is only to clear a doult 
I stand here. Sir. I would like to a.sk whether it is intended by this article to 
exclude Schedule 5 States from the prtwisions of article 20yA or is it that they 
are to be included ? 

Shri R. K. Sidhva : My amendment says so ! 

Shri P. S. Nafitrtijti Pillai: In article 21)*) A, B and U, the wording used is 
“Governor of the State" and the word ‘Ruler’ is omitted. But in one of the 
amendments moved by Pandit 'I'hsikur Das Bhargava, I think, he supsted 
that all these articles will apply also tc* Schedule 3 State. I would like to 
dear the doubt whctlier this is intended to apply to Schedule 3 States as woll 
and if so, the necessary changes may be made. 

I would like also to supfxjrt the antendraent moved by Mr. Chaliha, as fai 
as the subordinate judiciar^ is concerned. If I may say so, for my State, the 
land tenure laws, the special customs prevalent tliere even in money transac- 
tions and the laws in force make it necessary that the recruitment should be 
limited to lawyers who practise in tlu>se Iltgli Courts that exercise juiisdictiw 
in that area. If the words as used here are adopted, the lawyers practising in 
any High Court may be eligible for recruitment to any Hi^ Court. IMss 
you limit the reorullrog of lawyers of High Courts of those areas to those Da- 
trict Courts, it will create clifhculties. I want that suggestion to be considered. 

Hms HewaairaMe Hr. B. R, Ambedkar 1 With regard to tli© observations of 
th© last speaker, I should like to say that this chapter will be part of the Pro- 
vincial Constitution, and we will try to weave this language into that part re- 
lating to States in Part III by special adaptation at a later stage. 

There are two amendn»nt8-"Onc by Mr, Chaliha and the other by Pandit 
Kunzru—which call for some explannd<«i. 

With regard to the amendment moved by Mr. Chaliha, I am sony to isy 
I caiMK^ Boeept ft, for two i*as<»s ; 00 * is that we do not want to inttMuce w 
Wnd pmytotdaMim by law as be wishes to do by his amendment. .Seconmy, 
the a^ptton of his amendment mi^t create difficuMes for the provmce itself 
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because it may not be possible to find a pleader who might technically have Ae 
qualffications but in substance may not be fitted to be appointed to the High 
Court, and I think; it is much better to leave Ae ground perfectly open to the 
authority to make such appointment provided the incumbent has the quali- 
fication. I therefore cannot accept that amendment 

The amendmmt of my Friend, Pandit Kunzra, raises in my judgment ^ a 
very smal point and that point is this : whether the posting and promotion 
of the District Judges should be with the Governor, that is to say, the govern- 
ment of the day, or should be transferred to 209C to the High C^urt ? _ Now 
the provision as contained in the Government of India Act, 1935 was this that 
the appointment, posting and promotion of the District Judge was entirely 
in the hands of the Governor. The Court had no place in the appoint- 
ment, pQstiEg and promotion of the District Judge. My Friend Mr. Kunzru, 
will see that we have considerably modified that provision of the Government of 
India Act, because we have added the condition namely, that in the matter of 
posting, appointment and promotion of the District Judges, the High Courts 
shall be consulted. Therefore the only point of difference is this: whether the 
High Court should have exclusive jurisdiction which we propose to^gjve in the 
matter of posting, promotion and leave etc. of the Subordinate Judicial Service 
other than the District Judge, or, whether the High Court should have jurisdic- 
tion in these matters over all subordinate Judges including the District Judge. 
It seems to me that the compromise we have made is eminently suitable. The 
only difference ultimately will be that in the case of Subordinate Judges any 
notification with regard to posting, promotion and grant of leave will issue from 
the Hi^ Court, while in the case of the District Judge any such notification 
will be issued from the Secretariat. Fundamentally and substantially, there 
is no difference at all. The District Judge will have the protection of the 
High Court because the consultation is made obligatory and I think that ought 
to satisfy the exigencies of the situation. 

Mr. PrcsMeaf : The question is : 

‘That ia amendment No. 20 above, in clause (2) of the proposed new article 209 A. after 
the words ‘seven years’ and ‘pleader’ the words ‘enrolled as’ and ‘of the High Court 
of the State or States exercising jurisdiction’ be inserted respectively.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in amendment No. 20 above, in the proposed new article 209E, after the word 
‘may’ where it occurs for the first time, the words ‘at any fime* be inserted.” 

The amendment was negatived. 

Mr* PresMmt : The question is : 

^That in amendment No. 20 above, at the end of the proposed new article 209E. the 
following proviso be added : — 

‘Provided that the Governor or the Ruler as the case may be shall, — 

(!) in the case of States mentioned in Part I of the First Schedule after the lapse 
of three years from the commencement of this Constitution if the Legislature 
of the State passes a resolution recommending the making of such directioii, or 
if no such resolution is passed after the lapse of ten years from the commence- 
ment of this Constitution; and 

(ii) in the case of States mentioned in Part III of the First Schedule after the 
lapse of seven years from the commencement of this Constitution if the 
Le^lature of the State passes a resolution recommending the making’ of such 
direction and if no such resolution is passed, after the lapse of ten years from 
the commencement of this Constitution, by public notification make such 
directions’.” 

The amendment was negatived. 
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Mr. President : Tlic question is : 

"That in amendment No. 20 of List I (Eighth Week), at the end of clause (1) of 
the proposed new article 209A. the following be added ; — 

•where there is a difference of opinion regarding an appointment between the Governor 
<ir Kuicr of llu- State and tlie High Court, the opinion of the former shall prevail’.” 

T'itc uniemlmcnt was negatived. 

Mr. I’re.sident : Tiicre arc (wtt amendments by Pandit Kunzru, Nos. 132 
and 13.3. Ihe question is : 

"lliat in amendment No. 20 of List T (Eighth Week.), in clause (1) of the proposed 
new aiticif 2(1"). \, the wortls ‘attd the posting and promotion of be omitted.” 

The iimendmunt wa,s negatived. 

Mr. Pre.sident : The tiiiestion is ; 

"Ih.tt in iimcndincnt No. 20 of List ! (Eighth Week), in the propo,sed new article 
20hC, after the wouls ‘ftnint of Ictivc to’ tlic word.s 'district judges in any State and’ 
he iii'.citcd.” 


Tlic tiiucndnient was ncg.titivcd. 

Mr. President ; 1 he qiic.stiun is : 

“Til, It pioposcd ai tides 2()‘)A. 209B. 209C, 20W and 209E stand part of the 
Constiinlion " 

Tile motion was adopted. 

Ailk'les 2()9A, 2t)9B, 2()9C, 2()9D and 2()yE were added to the C3onstitutioo. 

Article 215 

Mr. Pre.sident: It is suggested that wc take up Article 215. 

Shri Bra|c.sl«var Prasad : Sir, I move : 

•'that for ameiuimcnts Nos. 2732 to 2737 of the List of Amendments, the following 
Im Kubstituted ; • 

‘Thai (or mtide 215. the following be substituted:— 

"2! 5. (1) Any territory specified in Part IV of the First Schedule and any oAei 
territory comprised within tiie territory of India but not specified in.that SchMule^l 
1)« ttduiuti.stcicd by the President it» his disotelion either directly or acting through a Chief 
('omnn.ssiont‘r or otiicr tmlhority to Iw appointed by him. 

(2) Ihe C'hief Con>niis.sioner or other authority to be appointed by the President in 
his di.scrction shall be (he delegate of the President who shall have the power m hu 
discjctitm to resume or modify such powers as he himself had conferred. 

(3) The President shall have the power to take any part of the Union of ImMa under his 
immediate authority ami inunagonient by placing it in Part IV of the First Schedule. 

(4) No Act of Parliiimcnt shall apply to any territory in Part IV of the First ^hedule 
unlcM the President in his discretion by public notification so directs Md the Preadent m 
uiviiiB such II direction ■with respect to any Act may direct that the Act shall m its 
Cucatlrto tllrferdtorTcr'in St IV.ofVe First Schedule, or to ^y specified part 
thereof, have effect subject to such exceptions or modifications as he thinks fit. 

151 The Pi'csident mav ill his discretion make regulations for the peace, order and 
ttood novel nment of any such territory and any regulations so made may repeal or 
Snv /U‘t of the Parliament or any existing law which is for the tune being apiAcable to 
Zh mditv by the President, shall have the same force and 

effect as an Act of Parliament.”'” 

®r, 1 move without offering any comments. 

Shrl T. T. iWAnamadhari ! Sir, I have only one matter to pl^ 

House and through the House to be transmitted to the appropriate authonues. 
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IMs article refers to those areas which will be enumerated in Part IV of Sche- 
dule I and which would be directly under the administration of the Central 
Government. I would like one particular area which is not included in the 
Draft Constitution under Part IV of Schedule I tQ be included in that area. 
The particular area 1 have in mind is one that v/as provisionally included in 
Schedule V under Madras and by virtue of the amendment that the House has 
now accepted to Schedule V it is left to the President to enumerate what are 
the areas to be covered by Schedule V. I refer to those islands called Laccadive 
Islands^ inciuding Minicoy and Amindivi which form a cluster of islands on 
the western side of India in the Arabian Sea. Those islands are supposed to 
be scheduled areas and the administration is vested in the Government ot 
Madras. 

In suggesting that the Centre should take over these islands under its own 
care I wouid at once disclaim any idea of casting any reflection on the adminis- 
tratioa of these islands by the Government of Madras. The fact really is that 
the islands are far away from the Madras Coast and the provincial government 
has hardly got the equipment necessary to look after the administration of an 
area like this, because they have not got any naval vessels or a private merchan- 
tile fleet either. What is being done at the present moment is, I understand, that 
a sub-collector visits these islands once a year along with a medical officer and 
that is about all the connection that the Government of Madras has with these 
islands. I have no desire here to emphasise the strategic value of these islands. 
They may or may not have such a value. But it seems perfectly obvious that 
the idea was a relic of the past by which the administration of these islands was 
vested in a provincial government which is a somewhat onerous responsibility 
for this administration and should no longer continue to be so. I do think that 
whatever value these islands mi^t have for the future of the Union as such, it 
is a responsibility that must be taken over by the Centre and the administra- 
tion of these islands must be looked after by the Centre in the same way as 
they would be looking after the administration of other areas covered by article 
215, which find mention in Part IV of Schedule VII. 

I hope these remarks of mine will be transmitted to the appropriate quarter 
by the Secretariat of the Constituent Assembly and when we come to consider 
Schedule I, Part IV appropriate amendments will be made on the suggestion 
of the IVCnistry concerned. 

Tile HomoumMe Dr. B. R. Ambedkar : I have nothing to say. Sir. 

Sardar Hukam Singh : Sir, I have no amendment to move. I have one 
objection to clause (2) of this article, to which I want to draw the attention of 
the President of the Drafting Committee. The phraseology looks to me as 
derogatory to the sovereignty of the Parliament and I would request Mm, if 
possible to change the words : 

“Th© President may make regulations for the peace and good government of any such 
territory and any regulation so made may repeal or amend any law made by Parl&ineat.** 

I take objection to the provision that the President may amend any law made 
by Parliament, which we say* is sovereign. Our |:mrpose will be served if wo 
say that regulation will provide that any Act of Parliament would not be appBca- 
Me to such territory or it shall be applicable to the territory with any modifica- 
tions. 

I only want to bring this to the notice of the Chairman of the Drafting 
Committee. 

Mr. President: Sardar Hukam Sin^ has made certain suggestions with 
regard to paragraph 2. He says that it is derogatory to the authority of Parlia- 
ment to say that the President will repeal or amend any law made hy Parlia- 
ment and that the words should be so modified as to indicate that the power 
of Parliament is not in any way subordinated. 
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The HoEOHfaMe Hr* B* R. ABibedkar : That is so. It is a kind of adaota- 
tioE. In regard to the autonomous districts of Assam the Governor of Assam 
has similar power to adapt the laws made by Parliament; when he thinks fit 
so to do. The whole law made by Parliament cannot be applied to certain 
peculiarly constituted territories unless they are adapted, 

S»dar Hiikani Singh : Is that a sufficient answer, Sir ? My suggestion was 
that it is derogatory to the sovereignty of Parliament to say that m President 
would refxjal an Act passed by Parliament. 

Mr. Pawideiit: The suggestion i$ about a word and not about the power? 

The Ilononralile Dr. B. R, Ainhedkar : The President is part of Parliament, 
niere is no diflicnlty at all. 

Mr* PrCvSideiif ; I will now put tlic amendment of Shri Brajeshwar Prasad 

lo vote. 

The question is : 

for anunufiucuts Nos. ?7t? u> 2737 of the Llhi of Amcndmenls, the Mowing 
he suhstiiuted : - * 

{or jttlicic 21 ^, the following ho substituted: — 

*'215. (I) Anv tctiitory .specified in Part IV of the First Schedule and any other 
tctrilory cumpiiscd within the territory of India but not specified in that Schedule shall 
be liilminisfeicd hv the Ficsidcnt in hm discretion cither directly or acting throuijh a Chief 
rommhsioncr or other anthoi it v to be appointed by him. 

1’he diief (\un«ussioner or other atUhority to be appointed by the President in his 
discretion shall tk* tfie «Ic legate of the President who shall have the power in his discretion 
to icsumc or niiHlify such powers it.i he himself had conferred. 

O) Ihc Pfcsidcnt shall have the power to take any part of the Union of India under 
his imiucdiiite authority and management by placing: it in Fart IV of the First Schedule. 

t41 Ni> Ait td Parliament shall apply to any territory in Part TV of the First ^hedule 
n«lcs.s the Picddcnt m Im discretion by public notification so directs and the President m 
giving such a ilimcfitm with respect to any Act may direct that the Act shall in its apph- 
caiion li) the tenitories in Part IV of the First Schedule, or to any specified part thereof, 
have elfect subject to such exceptions or modifications as he thinks fit 

15) 1'he Pi evident may in his discretion make regulations for the peace, order and good 
gcwcinmcnt of any such territory and any regulations so made may^ repeal or amend any 
Aci of the Pmliument or any existing law which is for the time being applicable to such 
lerriliky iiihI when promulgated by the President shall have the same force and ettect 

m m Act of Purliament/* * ** 

The amendment was negatived. 

Mr# Pmident t The question is : 

*Tliai tirttek 2I5 stand part of the Constitution/' 

The motion was adopted. 

Article 2I5 was added to the Constitution. 


Arfide 303 

Mr. Article 303* We can now take up the definition article 

303 * 
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Mr. President : I was just going to enquire whether we should not pro- 
ceed with this article in the same way as we did with the Lists in Schedule 
VII and pass item by item. 

I shall take the items as they appear in the draft. Amendment No, 3211 
in. the List of Amendments, Vol. II, may be moved. 

Shri H. V. Kamath ; It is verbal amendment. I leave it to the Draft- 
ing Committee. 

(Amendments Nos. 3212 and 3213 were not moved.) 

Mr. Presidenf ; The question is : 

“That sub-clause (a) of clause (1) stand part of article 303.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedhar: As regards (b), 1 would just like 
to make one point. We are proposing to drop from the Constitution two 
Parts which we had originally proposed in which certain communities had 
been enumerated as Schedtded Castes and certain communities as Scheduled 
Tribes. We thought that was cumbering the Constitution too much and that 
this could be left to be done by the President by order. That is our present 
proposal. It seems to me that, m that event, it will be necessary to transfer 
the definition clauses of the Scheduled Castes and the Scheduled Tribes to 
some other part of the Constitution and make provision for them in a specific 
article itself, saying that the President shall define who are the Scheduled^ Castes 
and who are the Scheduled Tribes. Now it seems to me that the question has 
been raised with regard to articles 296 and 299 which have been held oyer. It 
may be that the definition of ‘Anglo-Indian’ and ‘Indian Chritian’ which is 
referred to in (b) and (c) may have to be reconsidered along with that pro- 
position. I request you to hold them over for the present. 

Shri V. I. Muniswami Pillai (Madras : General) : The whole thing regard- 
ing the Scheduled Castes, etc. may be held over. 

Mr. President; I take it that the House agrees to hold over the considera- 
tion of items (b) and (c). 

[Sub-clauses (b) and (c) were held over.] 

Mr. President: There are no amendments to item (d). 

The question is : 

“That sub-clause (d) be adopted.” 

The motion was adopted. 

The Honourable Dr. B. R. Ambedkar; Sir, I move; 

“That sub-clause (e) of clause (1) of article 303 be deleted.” 

Mr. President; There is no Chief Judge now. There used to be subor^- 
nate High Courts which, were called Chief Courts and they used to have Chief 
Judges. ” The question is : 

“That sub-clause (e) of clause (1) of article 303 be deleted.” 

The amendment was adopted. 

‘inh-f'laiKe ie'i of clause Cl) was deleted from article 303. 
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Mr. Pre-sidcnt: Tiicn (f), Thcic is no amendment to this. The question 
is : 

“I'h.U Mili-L'I.uisi' (f) i>f clause fl) stand part of article 30^.” 

'ilie motion was adopted. 


The IIottOHrahlc Dr. B. R. Ainlicdkar : Sir, 1 move : 

"Hiat fur .sub clau.se ()») of clause (1) of article 30.3 the followins sub-clause be 
substituted, iiaiiu’iv - 

‘In) 'cosiespomliui; Ihuvince’, ‘couespi>ndin)t Indi.an .State’ or ‘correspondinK State’ 
tnc.'Uis ui cases of dtmbt .such IVovincc, Indian State or State as miiy be determined by the 
Frc.siticiit to be the corrosjiondinft Piovincc, the corrc.spondinR Indian State or the corres- 
pondij)!! State, as liie case may be. tor the particular purpose in question;’ ” 

Wc httvc only incliidcrl liKlian Stales. 

Shri H. V. Kaiualh : Arc we still yoiiiq to rcUiin the distiiictioa between 
'State' and ‘Indian State’? 

The nonourahle Dr. B. R. AiidK*dkiir : nio tiistinction is this ; A State 
now im-tins :i constituent part td' the Union. An Intlian Stale means a State 
'Which is outside the IJjiion but under the paramountey or control of the Union. 

Shri R. K. Sidkva : Is the <'utch State which is now administered by the 
Outre an 'Iinlitni State’? So also Bhopal? 

'nic Honourable Dr. B. R. Ainbedkar: An Indian State is defined at a 
later .staf.c, 

Mr. President : Tlierei is a dclinition of an Indian State given later on in 
amendment No, 140. 

Shri T. T'. KrisJinamachari : There seems to be some confusion in the inmds 
of Menil«rs. 'fhe temi.s “corre.sponding province” and “corresponding Indian 
State” these are terms pertaining to the period before the commencement ot 
the Coibstitution. 'riic term “corresponding State” comes into existence after 
the coiniuenceraent of the <'onstitiition. The difference between the two is only 
this. I Itopc there will now lie no confusion on this matter. 


Mr. President : The question is : 


‘•that for suhAliinse («) of clause ft) of article 303 the following sub-clause be 

nulmiitwtcil nitmely 

•(f) "corresponding Province”, "corresponding Indian State”, or 
means in caws of doubt such Province. Indian State or S^te as may be drtemMd b^^_ 
President to be the corresponding Province, the <=f"«spOT^ng IndiM State or 
ponding Slate, as the case may be, for the particular purpose m quesuon, 

The amendment was adopted. 


is 


Mr, Ihresldwt : The question is : 

"That sul»-cl.niise (g) of clause (t), as mended, stand part of article 303. 

The motion was adopted. 

Mx. Pi«sMe«tt Then (h). There is no amendment to this. The question 

•Tliat suhwlause (h) of datise (1) stand part of article 303.” 

The motion was adopted. 
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Tile HoaoiiraMe Dr* B. R. Ambedkar : Sir, I move : 

'That in sub-clause (i) of clause (I) of article 303, the words ‘but does not incitide any 
Act of Parliament of the United Kingdom or any Order in Council made under any such 
Acf be omitted." 

Sucii Acts as the Merchant Shipping Act might have to be retained until 
Pariiament otherwise provides. 

Shri H. V. Kamatfi: With regard to this (i), there is evidently a slight 
lacuna. Jt speaks of laws and b3^e-laws. But only ‘rule’ is mentioned, 
not 'bye-riile' as well ? 

The Honourable Shri K* Smilrnkum : 1 have got an amendment to this. 
If it has been considered by the Drafting Committee and found to be unneces- 
sary, I do not want to move it. The point that I want to bring to the 
notice of the Drafting Committee is that there are areas like Baroda which 
have been merged with other provinces. Now, in the case of Baroda, what 
will be the interpretation of the word “existing law”? Will it mean oMy 
the laws which are in existence in the province oi Bombay or will they in- 
clude also the laws passed by the Baroda Government or Legislature before 
integration, because as thin^ are, according to the present term, it mi^t 
include the h^s passed by the previous Baroda Legislature or Government, 
even though they may have been superseded by the present Bombay laws. If 
that point is made clear, I do not want to press my amendment. Otherwise, 
I would w*ant my amendment to be considered by the Drafting Committee. 

The Hoiioerable Dr. B. R. Ambedkar : Whether a law is in force or not 
would defend upon various considerations. First of all, the merger itself may 
have provided that certain laws shall not be in operation. It may be that the 
Bombay Government after that territory has been merged, may retain the 
laws for that particular territory known as Baroda, or its own legislation might 
abrogate it. Therefore any existing law means the law that is in force at the 
date of the commencement of the Constitution. 

The Honourable Shri K. Santhanam : I do not press my amendment. 

fVIr. President : The question is : 

“That in sub-clause (i) of clause (1) of article 303, the w^ords ‘but does not include 
any Act of Parliament of the United Kingdom or any Order in Council made under 
any such Act’ be omitted.” 

The amendment was adopted. 

Mr. FresMent : The question is : 

“That sub-clause (i) of clase (1), as amended, stand part of article 303.” 

The motion was adopted. 

Mr. President: Then (J). There is no amendment to this. The question 
is : 

“That sub-clause (j) of clause (1) stand part of article 303.” 

The motion was adopted. 

The Honourable Dr, B. R. Ambedkar : Sir, I move : 

“That after sub-clause (i) of clause (1) of article 303, the following sub-clause be 
inserted ; — 

*(jj> ‘foreign State’ means any State other than India but does not include a State 
notified in this behalf by the President’.” 
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I'hc Honourable Shri K. SanUianani : Would Dr. Ambedkar kindlv exni • 
what is meant by the latter portion of this sub-clause (ii) WiU 
iilustralion of that ? aa 

Shri 1’. T. Krishnaiuachari : If it is so desired the President mieht 
elude certain States from the category of foreign States. Althou^ it mbk 
be premature to say so, it may be according to this scheme uScr S 
would be subjected tiny such urrungement that the new commonwealth reh 
nonship might entail. 1 ho idea b that the Indian Government of this future 
could exclude .such States from the conception of the foreign State the Presi 
tient will ha\c (he authority to do so. 'I'he honourable Member miglit be 
awiirc of the peculiar position of Eire vi.y-u-v«’ Britain and also vb-a-vw India 
Actually thougii there is nothing really on the statute book or anything covered 
by a ticafy, we do not treat Eire exactly as a foreign State. 

Ilir IlouoiiraWo Shri K. Sanlliaiuiui : Sir, the delinitions that wc are mat- 
itig have ('('t lei*.ai signilicancc. Either a State is a foreign State or it is not. 
II it is nol a foicign State, it is governed by the provisions of this Constitu- 
tion and the laws made under (he provisions of this Constitution. The ex- 
ample gix'eii by my hoiunuablc briend, Mr. 1'. T. Krishnamachari does not 
come n> either. We cannot by saying that Britain is not a foreign State possi- 
bly bring it under this Constitutioii _or the laws thereunder, it is a question 
ol convention apart from legal definilions. 'Ihcrcforc, I do not think we should 
have the wouK ‘Tuit does nut include a State notifietl in this behalf by the 
Prcsitleiit." We have alrcaiiy given ptjwcr to Parliament to include other 
tciritories in the territories of India. It should not be left open to the Presi- 
ifcnf by some notilication to say that some State which does not come under 
the tcniliny of Imiia by [Miiiamenlary legislation is pari of India. Techni- 
cally, the meaning of saying "by notiriculion of the President” that it is not 
a foreign State, is that it will be part of the Indian State. Unless you gve 
.some dcfuiition for a Slate which is neither foreign nor within,’ India, I think 
this may Ic.id ti> all kinds of confusion, if not difiiculty. I do not think it 
is very "advisable to have this hul>-chuise (jj) at all. It is whoUy unneces- 
sarv and wc should not try o bring matters of convention into matters of 
dcfmition. I do not think' wc arc going to suffer at all by not having this 

m- 

The Iltmournhle I>r. B. R. Ambedkar : Sir, the position is this ; If one 
were to stop witli the word “India", it means what a Foreign State ordinarily 
niKiins. Every State is foreign to another State. That is quite clear from 
the first pait of (he definition. Therefore, there can be no quarrel with that 
jxirt of the definition. In fact that definition may not be necessary even, 
but in view of the fact thtU wc have used the words “Foreign State” in some 
part of our Constitution and in view of the fact that it may be neces^ry tor 
certain ptirposes to declare that a Foreign State, althou^ it is a Foreign 
State in the terminological sense of the word is not a Foreign State for cer- 
tain purposes, it is necessary to have this definition and to pve the 
to the President to declare that for certain purposes a State of that kmd wn 
not be a Foreign State. Tliccnsc of Malaya. T understand, is very much m 
fx>int. Therefore, it really means that for certain purposes tlm 
tlcclare that although a Stko is a Foroign State in the sense that it Js omswe 
India, for certain purposes will not be treated as a Foreign State, it is 
that purpose that this definition is sought to be introduced. 

The HoiiouraWe Shri K* Saiithanam t This sub^clause does not authorize 
the President to notify for certain pmposes. It gives a definition. 

TT»e Hmiwiralile Dr. B. It AmbedfW! T^t will, of course be remembere 
duly by the President when he issuee the nonficatton. 
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lM6r. Freffident : The question is : 

“That after sub-clause (j) of clause (!) of article 303, the following sub-clause be 
inserted ; — 

‘ftweign Slate’ means any State other than India but does not include a State 
notified in this behalf by the President’.’’ 

The amendment was adopted. 

Mai^ honourable Members : What about the programme ? 

Presideid: I might inform the House that there are certain provisions 
of the Constitution which have to be dealt with and as soon as we fimsfa those, 
we have to deal with one Bill which has already been introduced. When all 
this work is finished, we shall adjourn and it depends upon the House how 
long it will take to finish the business. I can mention the articles if you like. 
Articles Nos. 99, 184, 303, 304, 305, Schedule VIIL Schedule IX, Article 1, New 
Schedule IHA, Schedule IV, new article 264A. Then there is a motion oi 
which notice has been given by Mr. Munshi regarding the Hindi version of the 
Draft Constitution, and lastly there is Dr. Ambedkar’s Bill. This is what we 
have to get throu^ in this session. 

Govind Malaviya ^nited Provinces : General) : May I know, Sh, 
if it is settled that we are going to have another session of the Assembly in 
early October? 

Mr. President : We are going to have another session in October. 

PancBt Govind Malaviya: When we are going to have another session so 
soon, could we not put aU this off till then ? 

Mr. President : I have found that there has been a tendency when afjproach- 
ing the close of this session to shove everything to the next session; till 
yesterday I thought we would be able to deal with all the transitory provisions, 
but I was informed that we could not take them and we should shove them off 
to the next session. Today I am told that we could not dispose of the 
Preamble and we should shove it off. Now you propose that all the rest of 
the work should be shoved off. It will not be possible because 

Pandit Govind Malaviya: Sir, I say so for this reason. Originally it was 
thought that this session would be a short session say, for a fortnight. We 
have” now gone on for seven weeks ! If we are going to meet early in 
October again, probably it will not matter very much if we put off these items 
till then. "But, it you think that we must complete some of this work which you 
have mentioned, then may I suggest, Sir, that, possibly, we could have both 
morning and evening sessions today and tomorrow and finish by then whatever 
work we can, and then we may adjourn. 

Many Honourable Membm : Yes, Yes. 

Mr. Pre»deut: The diflSculty is this that we have got certain holidays to 
take into consideration. We have to take the convenience of the Le^s- 
lative Assembly, which is to meet in November, and we have to pass the remain- 
ing articles of the Constitution for the Second Reading and then the whole 
Constitution in the Third Reading, and in between the completion of the Second 
Reading and the Third Reading, the Drafting Committee will naturally re- 
quire some time which cannot be less than, say, three weeks or so, for putting 
thing s in order and getting them ready for the Members for the Third Reading. 
Therefore, all this difficulty arises because we have some sort of a time-limit 
on die offier side and we have to fit in all these as far as possible. Therefore, 
I am trying to finish as much of the work as possible in this session so that 
in the October session we may not have more left than is absolutely neces- 
saiy. Even as it is, what is left for the October session is this. We have 
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(Mr. President! 

a piaptcr with regard to ilic Slates, which we have not vet 
wuh, that K u. say, about llic Indian vStates, merger and all rtilt ^ 
a new Cfiapter or amciidniiciUs to some of the articles which hi^vA k 

P««d ii. Uui Drall .sill bavj to bedoS Tint 

have not been aken up totiay because 1 understand there is some 

relating to Solies TrtiS 

aiii . 00 winch we have kft over. Then there Is keduk I S 

‘h ?«'\y n”'; very difficult. Then, ffiere, if Se! 
dtilttm ckaliii/^ salaries and eniofinucnls ; I do not know— it may evoke 
some anicndnicut :. lliat would take, some time. Schedule III-B is a list of the 
coast, nenev, for the Council of .States. Then, there are two articlS S 
h^. V, .‘ ‘’Vhclc 2H3-A relating to protection to services which 

fro'u relating to financial emergency. Apart 

men -id - vli" relating to commence- 


Sliri R. K. .Sidhva : ! lie\e will not lake more than a week or ten days. 

Mr. President : F am noi allotting more than ten days for these. If we 
stau on tuc lOth, wc wouki i>o up to the 20th. Diwali begins on the 21st. 
IOC Wink \\c o’lvc to do, we nuist Imish before the Diwali session finishes. If 
wc have to sit for ten dues, wc shall have to begin about the 6th or so. 


Shri R. K, Sidhvn ; (.’aniKif wc sit this afternoon and tomorrow and finish 
us Jinieh a. inrssible? 

Mr. Prwklcnt : 1 am told that there are some articles of which the draft has 
not yet been finalised. 

Pandit I’hafeur Das Bhargava ; Wc can have two sittings tomorrow. 


Mr. President : Tomorrmv we will have two sittings. 


Pandtt Thakur Das Bhargava : And one sitting on Sunday. 


Mr, Presideirt : I have no objection. If honourable Members agree, I do 
n<»t mind. Or wc can sit on Monday. Just as you like. 


Shri V. T, ICrimliiiaiaachari ; I suggest wc sit on Sunday and finish on 
Sunday. 

Mr. Pmrident : I have no objection. Js it the wish of the House that we 
sit on Sunday. 

Several Honourable Members : Yes. 

Mr. ftisMmt ; Wc shall sit on Sunday. 

Shrt R. K. Skihva s Is it a condition that all work should be finished on 
Sunday or wc carry over the rest? 

Mr. IMMbat ; That condition cannot be fulfill^ by me. Ihat ^ 
fulfiUed by you. The House stands adjourned till nine of the clock tomorrow. 

The Assembly then adjourned till Nine of the Clock on Saturday, the 17th 
Sep«embcr 1949. 



CONSTITUENT ASSEMBLY OF INDIA 
Saturday, the 11 th September, 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
at Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) 
in the Chair. 


ABOLITION OF PRIVY COUNCIL JURISDICTION BILL 

Mr. Firesidaat; The irst item is the B'.ll. Dr. Ambedkar. 

The Honourable Dr. B. R. Ambedkar (Bombay ; General) : Mr. President, 
Sir, I move ; 

“That the Bill to abolish the jurisdiction of His Majesty in Council in reqwct of Indian 
appeals and petitions, introduced on the I4th September 1949, be taken into consideration by 
the Assembly”. 

I would like to say just one or two words and inform the House as to why 
this BiU has become a necessity and what the Bill proposed to do in substance. 
The necessity for the Bill arises because of two circumstance. One is tiK 
provision contained in clause (3) of the proposed Article 308. This article 308 
is to be found in the midst of what are called transitional provisions. Clause 
(3) of article 308 provides that — 

“On and from the date of commencement of this Constitution the jurisdictiOTi of His 
Majesty in Council to entertain and dispose of appeals and petitions from or in respect of 
any decree or order of any court within the territory of India, including the jurisdiction in 
respect of criminal matters exercisable by His Majesty by virtue of His Majesty’s preroga- 
tive, shall cease, and all appeals and other proceedings pending before His Majes^ in 
Council on the said date shall be transferred to, and disposed of, by the Supreme Ckmrt,” 

which means that on the date on which the Constitution comes into operation, 
the jurisdiction of the Privy Council win completely vanish. 

The second circumstance which has necessitated the Bill is that it is pro- 
posed that this Constitution should come into operation sometime about the 
26th January', 1950. The effect of these two circumstances is that the Privy 
Council will have no jurisdiction to entertain any appeal or petition after the 
26th January 1950, assuming that that becomes the date of the commence- 
ment of the Constitution. But what is more important is this that the Privy 
Council will not even have jurisdiction to deal with and dispose of appeals and 
petitions which may be pending before it on the 26th January, 1950. Now 
taking stock of the situation as it will be on the 26th January 1950 Ae position 
is this. There are at present seventy civil appeals and ten criminal appeals 
pending before the Privy Council. The Calendar of cases which is prepared 
for the next sitting of the Privy Council has set down twenty appeals for hear- 
ing and disposal. It is also a fact that that is probably the only sitting which 
the Privy Council will hold for the purposes of disposing of the Indian appeals 
before the date on w'hich the Constitution comes into operation. 

According to the information which we have, this list of cases which is pre- 
pared for hearing at the next session of the Privy Council contains about 
twenty appeals, which means that on the 26th January, 1950, sixty appeals 
will remain landing undisposed of; and the question really that we are called 
upon to consider is this. What is to be done with regard to these sixty 
appeals which are likely to remain pending before the Privy Council on the 
2^ January, 1950? 
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Iherc arc, ot course, Uvo ways ol dcaime with this matfpr r\ 
to continue the jurisdiction of the Privy CouucU and d^sSe a 
that are now landing before it. That was the W 

the Irish ^Cottstitiilion by article 37 whereby it was stated t h -ft 
Constitution would alfect the jurisdiction of the Priw CounHi ^ 

l>etorc\hSm oit tlHat? Tihe CoStl? 
But as I mined oM, in the proposed article 308 clause f3) we do nof 
to leave any juiisdiction lo the Ihivv Council W.“ nrXrii’. ! 
pmsdiction of tlie Privy Council oi/the 26th Ja^arv 1950 
out, Iheren.e. .s to pu.vide that the judsrhe on oT£ Priw H 

lurrsdiction oi the bede.al t’ouu. 'Hiis is what lit Bill docs 

'"’“o '■‘.’"’ii's' ^pwilic i>u)Vi.skms of the Bill, it will be nofeil 

c tOTiU«v“)£b!^^^ ' ( Council over all courts in 

intT^the b!£ d y m‘f i 1 V the junsdiction of the Privy Council 

!t inoixK •>, f.v V ’ I converse of clauses 2 and 3, because 

0 'iiseY\l-,i • o * ‘■‘''y jurisdiction on the Federal Court. 

ARhom-h . h f '“‘‘.“''■'I .‘•‘ut arc {rending before the Privy CouncE 

Aonrt Hdn . I Privy Council’s jurisdiction on the Federal 

t’niirM’ti in !*£» ■ clau.se iiud .savcs the jurisdiction of the Privy 

msv k , and petitions which arc pending before it. ThCT 

2t hK r! and petitions in which judg- 

iS k-lrh.t Order in Council has not been made before the 

Krtti tK.tobcr. (2) ajsjx'als entered in the Cause List for Michaelmas sitting 

mnu K. l*th Clctobcr, (3) jxjtilions which are already lodged and 

■ !f/ P*^^**' I 1*1 and (4) ap{)cals and petitions on wMch 

7^'? *7, Privy Council although the hearing has 

wn coni{>ietcd. In clause 6, all those matters which do not come under 
clttu.se 4 siaiul uulomatically trunsferred to the Federal Court even thou^ they 
niay be pending before lltc Privy Council. Clauses 7 and 8 are mere matters 
of construction. 


W^ilc curtailing the jurisdiction of the Privy Council it is felt that it is 
desirable to rcjwal and amend certain scction.s of the Government of India 
Act, 193.5 which arc necessary as a matter of consequence and which are also 
nc(xs.sary to remove some of the anomalies in the Government of India Act 
with rcpird to the Jurisdictiort and powers of the Federal Court. As I have 
.said, clause 3 repeals Sections 208 and 218 of the Government of India Act 
which deal with the Privy Council and appeals from the Federal Court, and 
appeals from a court outside India. Both these changes are consequential. 

It is propo.sed to amend Section 205 which deals with the appellate 
jurisdiction of the I'cderal Court, and Section 209 which deals with the form of 
judgment and tlw drawing up of decrees, 210 which deals with jurisdiction of 
the Federal Court over other courts and Section 214 which deals with 
jurisdiction of the Federal Court over courts outside India. 

It is proposed, therefore, by these consequential and other necessary 
unendments to make the junsdiction of the Federal Court complete and 
independent. This measure, undoubtedly, is an interim measure, beoause 
diBSe powers wiU last only up to the 26th Januaw 1950 when the Constitution 
oomes into operation. On me 26th Janu^ 1950, the powers of the Federal 
Court will be thiMe that are set out in the Constitution. 
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Sir, I move. 

Mr« FresMeat ; The motion is : 

“Hiat the Bill to abolish the Jurisdiction of His Majesty in Council in respect of 
Indian appeals and petitions, introduced on September 14, 1949, be taken into cemsidera- 
tion by the Asscmbl>.’* 

I>c>es any Member wish to say anything about it ? 

Pandit Thakiir Das Bhaigava (East Punjab ; General) : Sir, I have great 
pleasure m supporting the motion moved by Dr. Ambedkar. It is but meet 
that tiie jurisdiction of the Privy Council wMch is the symbol of our Judicial 
slavery should end as soon as possible. I do not understand if there is any 
connection between the declaraiion of our country as a Republic and the Privy 
Council. When the Independence Act was passed, that was indication enough 
for us that we should abolish the jurisdiction of the Privy Council. I under- 
stand that in Canada also, while the connection is as good as before, attempts 
are being made to sever that connection. I read in today’s ‘'Hindustan Times'' 
as follow^s : 

‘Tn the speech from the throne at the opening of Canada’s 21st Parliameni, yesterday 
the Governor-General Viscount Alexander announced that two Bills would be 
introduced aimed at cutting Dominion ties with Westminster. 

One would be a Bill to amend the Supreme Court Act so that the Supreme Court of 
Canada would become the final court of appeal for Canada.” 

Therefore, I do not understand why this very thing which we are doing 
today could not have been done much earlier. When in 1947 a Bill was 
placed before the legislative part of the Constituent Assembly for the enlarge- 
ment of the powers of the Federal Court, Ajmer-Merwara was not included 
in the list of those High Courts from which appeals to the Privy Council were 
to be substituted in future to the Federal Court, as Ajmer-Merwara was a 
Judicial Commissioner’s court. But at that time many of us indicated that 
steps should be taken at once to see that this jurisdiction of the Privy Council 
was abolished. 

Similarly in regard to criminal cases we have been trying for the last two 
years to see that the jurisdiction of the Privy Council is taken away. In &e 
Legislative Assembly we brought in a Bill — Dr. Hari Singh Gour gave the notice 
and I introduced the Bill — and subsequently it was referred to Select Com- 
mittee at my instance. But before the Select Committee it was found that 
that part of the Constituent Assembly had no power to enact a measure like 
that. Therefore, before the last session of the Constituent Assembly was 
over, Mr. Nazimddin Ahmad and I sent in a Bill, for abolition of powers of 
the Privy Council, to this House before August. We wanted that this 
Jurisdiction should be abolished all at once. But unfortunately no notice wm 

taken of that Bill. I am very glad that after all, now, on the last day erf the 

session, this BiH has been brought. 

In welcoming this Bill I would like to say that this is not the only point, 
namely^ that our judicial slavery -ends, about which we were so impatient. 
But I congratulate the Drafting Committee for their draft which is certainly 
much better than the draft which I placed for their consideration. This 
mi^t also be one of the reasons why they have taken so much time in 
considering the question. The draft, as it stands, consists of two parts; 
one relates to the abolition of the jurisdiction powers of the Privy Coun- 
cil and the other relates to the conferment of the corresponding jurisdiction on 

the Federal Court. I am very glad that clause 5 finds a place as the subject- 

matter of it did not as a matter of fact find a place in article 308. Article 308 
only operates to abolish the jurisdiction of the Privy CJouncil. But it fafled 
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tu coaler the jurisdictioa of the Privy Council on the Federal Court Now 
clause 5 seeks to place that jurisdiction which was enjoyed by the Privy Com 
cil on the l ederal Court. I'hc jurisdiction enjoyed by the Privy Council 
111 rcgaid to criiaitial matters was a very special kind of jurisdiction which 
could only be enjujed by the Privy Ckiuncil of a State in which there was 
iuonarciiy. Now, (he words in clause 5 are “the same jurisdiction to enter- 
’..un and dispose ol Indian apix-als and ixtilions as His Majesty in Council 
It.ts, whtlhcr by virtue oi liis Majesty’s prerogative or otherwise”. So under 
clause b these {xnvers have now been transferred to the I'edcral Court. 

When 1 come lo my amendment I will have occasion to say how this is 
different Irom the ordinary juiisdiction in regard to appeals etc. At this 
stage I need not dilate uixm that. The only point that I want to bring to your 
notice in this conneetum is tliat whereas in clause 9 wc have got some statement 
of the jnnveis of the ^'edcrai C’otirt on the civil side, there is no corresponding 
statemenl m lei’.ud to the criminal pviwcrs of the I’edcral Court after they have 
txrcn coiilcucd on it under clause h. And I have tried to filll up that lacuna. 

Simiiaiiy, in sv)',ard to clause 4 relating to the exceptions which have been 
made so lai as the Privy CWaucil jurisdiction is to continue for certain appeals, 
my humble ^,ubmts^Hm is that as a mutter of fact we should not allow any juris- 
dicfiuii to coniinue in the I’rivy Council in rcgaid to cases in which the Privy 
(’oimeil h. 1 % so lar done nothing. My ctpinion is that cases in which the 
Privy Council has done nothing should be transferred at once to the Federal 
<Tourt. A I lei all a jHililioii for api-ieai consists of two main parts. Firstly 
fhc jxtitlon lodged mechanically with the Registrar and the Registrar has 
done nothm;' to it escept the formal record of the lodgment of the appeal. Then 
at the (iist hearing, llie question is gone into and sanction is accorded. It is 
but meet that _m legard to Ihc.se cases in which the appeals have only been 
Itxlgctl, the entire jirocccdings should take place in India because nothing has 
Ixicn done m icsfxct of them in the Privy Council so far. 


In lei'ard to cases whcie something has been done, where they have been 
linally put hclorc the Privy Council, where — I can understand — ^people have 
spent lakhs of lupecs on counsels etc,, those cases — twenty of them, as has 
been indicated by Dr. Ambcdkar — may be heard 1^ the Privy Council. But 

iJicrc is uh.soliUciy no reason why the cases in which only the petitions have 

been lodged hclorc the Privy C-ouncil should be allowed to^ be gone into by the 
Privy Council and the quc.stion of .sanction or ban decided. 1 for one do 

think that so far as the legal aspect of the matter is concerned we should see 

that t!ic entire proccciHiigs in those cases take place in India. Clause 5(2) 
say.s that even if the sanction is accorded, further proceedings are to take 
place here. But 1 understand that the more legal and more just thing is mat 


the entire proceeding's should be had in India. 

In regard to fxmding cases, so far as any cases remain which are not ife- 
txwed of by the Privy Coimci! and which are not taken cognizant ot, m tne 
sense that they arc not taken and finished in this session m 19^9, I hoi» 
these unfinishcii cases will como here, because there is no object m ^ P = 
any connection with the Privy Council any further. I have put “ 
amendment, but at this stage I do not want to take up the time ot tne ri 
Sir. ! support the motion before the House. 

Mr, Nwtlradilin Ahmail (West Bengal : Muslim) : Mr. 
welcome the motion for consideration of the Bill. The matter h 
been unduly delayed, but after all I am happy that it has come at las . 

1 have two points to submit at this stage. One 9"“^“ Jon ^ 

wl»t would happen to tftOs© appeals which were appeals a^st a M 
die Federal Court. T?his BUI absolutely prohibits the Pnvy Council 



ABOLITION OF PRIVY CXIUNCIL JURISDICTION BILL 


1593 


deciding them and they must lapse. I submit this will cause much hard- 
ship. I submit that appeals which have been admitted by die Privy Council 
on the ground of leave having been given by the Federal Court or special 
leave given by the Privy Council itself, should not be killed in this fashion be- 
cause when the appeals were lodged and were admitted the appellants acquired 
something like a vested right in the sense that they had a right to be heard 
and their contentions decided in a formal manner. This right is being taken 
away. Many must have spent a lot over them. This wiU create real hard- 
ship. 

The other point to which at this stage I wish to draw the attention of Dr. 
Ambedkar is clause 10. With regard to clause 10 the procedure laid down 
in the Civil Procedure Code is retained. Those provisions are sections 109, 
110, 111 of the Code of Civil Procedure and order XLB of the same Code. 
So far as these sections are concerned, they will now be, by virtue of this Bill, 
entirely obsolete. They deal with certain preliminaries relating to appears to 
the Privy Council from the jud^ent of the High Court, those provisions 
are entirely covered by an earlier enactment of the Central Legislature passed 
in 1941 that is. Act XXI of 1941, and also by clause 9, sub-clause (2), of the 
present BUI. I submit that clause 10 of the BUI wUl result in a clash be- 
tween the provisions of the CivU Procedure Code and Act XXI of 1941. By 
the Adaptation Order of 1937, section 111-A and Rule 17 to order XLV of the 
CivU Procedure Code were added. But by the Act of 1941, section 111-A of the 
CivU Procedure Code and Rule 17 of Order XLV were repealed and by that Act 
the Federal Court was enabled to make their own rules. By virtue of that 
power, the Federal Court has already made rules and they would cover pro- 
cedural matters relating to appeals. In the face of those rules which arc 
self-complete, there would be a clash between those rules and the provisions 
of the Code of Civil Procedure. I should lUce to ask the honourable Mem- 
ber to consider the desirability of retaining clause 10. I shaU give the details 
when it comes up, but I merely draw attention to the unnecessary character 
of this clause. 

Sir, generaUy I support the Bill. 

Shri B. N. Munavalli (Bombay States) ; Mr. President, Sir, the BUI as it 
stands has been very carefuUy worded and has met all the difficulties that were 
being felt up tUl now. The Honourable Pandit Thakur Das Bhargava stated 
that aU those appeals which have not been heard in the Privy CouncU should 
be transferred to the Federal Court. But we must look to the procedure of 
the Privy Council also. In the case of certain appeals which have already 
been registered, it is but natural that certain work with regard to them must 
be attended to there. So, although the appeals are not heard by the Privy 
Council, stiU it stands to reason that the appeals which have been registered 
should be left with the Privy Council for decision. But now when ffie Bill 
comes into force on the 10th of October 1949, all the appeals will vest with 
the Federal Court. Also, if there are any appeals to the Privy Council which 
the High Court has certified, provision has been made there also for appeal 
to the Federal Court. Under these circumstances, I do not think there is any 
reason why there should be any changes in the BiU as piloted by Dr. Ambedkar. 

My honourable Friend Mr. Naziruddin Ahmad said that the ri^t of the 
persons who might have appealed against the decision of the Federal Court 
to the Mvy Council had been taken away. But really speaking it is not so. 
The fact is that if they have already gone in appeal to the Privy Coimcil and 
if those appeals have been registered, they will be heard by the Privy Council. 
That being five case, there is no grievance whatsoever. The Bill provides for 
every contingaicy and meets the grievances that were left unredressed up till 
now. So I am in agreement with the Bill and wholeheartedly support it 
L9LSS/5g— !01 
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Dr, Baklishi Tek Cliand (East Punjab : General) : Mr. President, Sir, I r® 
to supix>rt the proposition tliat has been moved by Dr. Ambedkar and to 
opiwsc the amendment of my honourable Friend, Pandit Thakur Das Bhaxgava. 

Pandit Thakur Da.s Bhargava : No amendment has not been moved yet. 

Dr. Bakhshi IVk Cliand : Oh, the amendment has not been moved yet. 


'i'uday is, if I may say so, a memorable day in the history of this country. 
It is exactly after 175 years that the judicial connection of this country with 
luu'I.uid caHUcs to an cmi. It was. Honourable Members may be aware, in 
17/4 wlicu. l>y an Act of Parliament passed in tlic previous year, a Supreme 
Com I wJi.s estaidished at Fort William in the Province of Bengal. By that 
Act iirovision was made foi- taking appeals from the judgments, decrees 
and orders of the Supreme Court to His Majesty’s Privy Council in England. 
In I.SOO a Supreme Couit was established in Madras and in 1823 anofter 
Supreme Court in Bonih:iy, and apiwals from these three Courts were re^m- 
Iv taken to lineland. In 1K83 the British Parliament passed the Judicial 
Committee Act by wliicli the Privy Council appointed a Committee oidy, to 
hear and di.sixwe of appeals from India and the colonies, consisting only of 
persons with judicial or legal experience from amongst its members. From 
183 1 up to now this jurisdiction has been exercised by that august body. 


Durim- this tKTiod, if I may sav so, the Privy Council has been a 
unirviug force in the judicial administration of this couiitr;^ and I would Hce, 
S Slnksi™ d .,pr«s oor apprpdatton. 

/tin At -t time when there were no Indian Judges m the High Courts, ana 
when the number of Indian lawyers was very limited, the Pni^ 

Sell tlie mysteries of Hindu Law, it enunciated ten principles of Mota- 

madan law tind formulated with clarity the custorns which wwe 

Sis emS Lordships of the Privy Counc.l have from time to toe 

Jhicitlaled the various Indian l«ws .^hh f 

hnt/c Wiil dawn the princiPCH on which the judicial aommispduuu ul 

ohL'“a o. jasto 

which 1 have to make. 

With regard to the Ptovisioos ^ the Bm w ^ 
about eighty or to bo more exact, seven^ nine ^ brou^t 

as a ri^t and the records relaring Court enlargement ol 

Enghmcf before 1st February 1948 when 

jurisdiction came into force. T^ere are pi« 

Srt in India in which spe<=*a\ SSl With regard to corto^ 
admitted for hearing before ^ ^ich special leave has aheady ^ 

matters there arc only are aware no appeal in a 

rt 'tto It fe 

rfilpa th« criminal hearing. This is 

already been^pnted of ^ese seventy-nine c^es, 

It ftv ^^”ivr*Sea%^& receive*! in En^and and petitions of 

fifty-two oases haw 

liave been lodged i® forty*o»e. 
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Another branch of cases which could under the existing law, go to the Privy 
Council are appeals from the Federal Court in India in matters in which 
inteipretation of the Government of India Act, 1935, or of the Orders in Coun- 
cil made thereunder or of the independence Act, may be involved. No appeal 
from the Federal Court is, however, pending at present before the Privy Conn* 
cil. Therefore this question does not arise. 

Out of these seventy-nine appeals, it is likely that about twenty only will 
be heard before the twenty-sixth of January next year when, it is expected that 
the new Constitution will come into force. H even these cases are brought 
over to India at this stage it will be a very great hardship to the litigants who 
have spent thousands of rupees in having the records printed and sent up to 
England, in engaging solicitors and briefing counsels there. Therefore, it 
is a very salutary provision that as many of them as can be disposed of by the 
26th of January, should be allowed to be heard and decided there. Those 
which are not finished by that time will automatically be transferred to India. 

The other matter relates to criminal appeals. These are cases, in which 
as I have said already special leave has been granted. They are mostly cases 
in which the appellants are under sentence of death or transportation for life or 
other long terms of imprisonment. The trials of these persons were held 
long ago and after a lengthy process, their cases have reached the Privy 
Council and are ready for being disposed of shortly. It will be very undesir- 
able — if I may say so, cruel — ^to bring those cases back to India for final dis- 
posal here, and delay the final decision for several months more and put the 
appellants to additional expense. 

There is a third class of cases with regard to which my honourable Friend, 
Pandit Thakur Das Bhargava has made some remarks. Tliese are cases in 
which petitions for leave to appeal in criminal matters have been lodged before 
the Privy Council but such petition have not been heard yet. Now, what 
will be the position with regard to them ? Two possible courses are open. The 
first is that provision be made for the immediate transfer of these petitions 
to the Federal Court. This alternative appears to be supported by Pandit 
Thakur Das Bhargava. The other is as the Bill provides, that they may be 
set down for the preliminary hearing before their Lordships. I submit that 
this provision in the Bill is an eminently reasonable one. The petitioners in 
these cases, most of w^hom are under sentence of death which have been con- 
firmed by the High Courts, have applied to the Privy Council for leave to 
a|:^al. Their petitions are already lodged there and the preliminary hearing 
wifi take place in a few days. At the hearing their Lordships may refuse leave 
in some cases. In that event, there will be an end of the matter. The other 
possibility is that they may grant leave and then the appeals be admitted for 
final hearing. Provision has been made in the Bill that if leave is so granted 
the cases will be automaticafiy transferred to India and the final disposal of 
those appeals will be in India before the Federal Court or the Supreme Court, 
as the case may be. I think, Sir, that is an eminently reasonable and practical 
provision and I submit that it ought to be accepted. It is not desirable to 
prolong the agony of these condemned persons much longer but to have the 
cases heard and finished as soon as possible. 

Another suggestion made by an Honourable Member is that the Federal 
Court should be invested with juridiction to entertain petitions for leave witii 
effect from the 20th September instead of the 10th October as laid down in the 
Bifl. I may submit that this really does not make any material difference. 
According to the Privy Council roles, the Michaelmas term will begin on the 
10th of l^tober, and there is no chance of any petition being heard beWe that 
date a« the Privy Council is in vacation in these days. No list of cases which 
arc set down for hearing during the Michaelmas term under the rules oi the 
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Privy Council can be issued after 23rd September except by special orders of their 
Lordships. Therefore lliis provision in the Bill is also eminently satisfactory 
and projxrr. 1 submit tlial the Bill as introduced contains very salutary transi- 
tory provisiims which will make arrangements for the hearing of a small 
number of cases tluiing the intervtil with the least expenses to litigants, and 
for the translerencc of the bulk of thcni to the vSupreme Court in India. I 
therefore suppoil the motion. 

Mr. President ; is it necessary to prolong the discussion on this motion? 

Honourable Members ; No, Sir. 

Mr. President : The question is : 

"'n»af tl>e Hill Ut abiilisU the juriMliction of His Majesty in Council in re^ct of Indian 
appeals and petnions, introduced on September 14, 1949, be taken into consideration by 
the Assembly." 

'flic motion was adopted. 


Clause 2 

Mr. President: Clause 2. Tlic first amendment (No. 8) is in the name of 
Mr. Nttziruddin Ahmad. 

Mr. Naziruddin Ahmad : Sir, I beg to move : 

"Tljttt in sub-cImiMJ (1) of clause 2 for the words ‘entertain, and saw as herAafte 
provided to dispose of, appeals', the words ‘entertain and, save as hereinafter provided, to 
dispone of appeals' 

or, alternatively, 

‘cnteituin and (save sis hereinafter provided) to dispose of appeals' 

or, alternatively, 


‘entertain, and (save us hereinafter provided) to dispose of appeals’ be substituted. 

Sir these are of a drafting nature, but tlicy cannot be left to Ae Dr£tog 
Committee which has nothing to do with thisi BiU, nor can they he refene 
10 she Honourable Mcmber-in-chargc under our rules. 


1 next move ; , , -a , 

"That in sub-clause (I) of Clause 2. for the word ‘court’ the word ‘Court (wi 
Capital V) he substituled." 

I am not moving amendment No. 10, because Pandit Thakur Das Bhargava, 
who is more concerned with it, will move it. 

Sir. I move now my next amendinfint No. 12 — 

•That in sub-clause (2) of aause 2. and 

(,) for the words ‘The appeals and petitions’, fte words ^ L wordsi 

(h) for the words ‘Indian apperf^, appeal, 

petite’ the words ‘Indian petition’ be substituted. 

- These are all of a drafting nature. 

Pafladit -.-.j*..,,,-,* "KTr. 1 *Tf *miStont No. 14 is _not 


14 relates. 

m. Vttrnmt » 1 do not tow m ^ ^ 
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Hie Honourable Dr. B. R. Ambedkar : Sir, it is contained in clause 3 if my 
friend will read it. ‘Federal court’ is provided for in sub-clause (2) of clause 3. 
That is why the words “(other than the Federal Court)” are there in clause 2. 

Pandit Thakur Das Bhaigava ; In this list it is in clause 2 and my amendment 
applies to it only. 

Mr. l^esident: You can leave it out for the present. 

The Hon«mrable Dr. B. R. Ambedkar : I do not accept the amendment. It 
is quite unnecessary. 

Shri B. Das (Orissa : General) : I beg to move : 

“That in sub-clause (1) of Clause 2, the words ‘or otherwise’ be deleted.” 

Sir, it is very humiliating to me that, after you declare India a Republic 
on 26th January, 1950 certain powers of the King should be continued. Our 
legal authorities Dr. Ambedkar and Shri AUadi Krishnaswami Ayyar think 
that the Privy Council enjoys powers in criminal cases. Sir, we have 
disestablished the King. Where then is His Majesty’s prerogative ? I do not 
want any loophole should be left whereby the authority of the British nation 
should be perpetuated over us through the insertion of the words ‘or otherwise’. 
This is a simple issue, if the Privy Council is not to decide any of our cases, 
why should we take shelter under the words ‘or otherwise’ ? My friends the 
eminent lawyers like Mr. Munshi may say that I do not know law. But I know 
my political rights. I do not want that I should in any way be subjected to 
the sovereignty of India’s former masters the British King or the King’s 
Councillors. 


Hie Hmtourable Dr. B. R. Ambedkar ; Sir, I do not think this amendrnent 
is very necessary, because the jurisdiction of &e Privy Council may be derived 
also from the prerogative conferred by Statute. Therefore the words ‘or 
otherwise’ are quite necessary. We want to put an end completely to the 
jurisdiction not merely arising from the prerogative but from other sources also. 

Bfr. R’esdenf ; I will now put the amendments to vote. 

The question is : 

“That in sub-clause ( 1 ) of Clause 2, for the words ‘entertain, and save as hereinafter 
provided to diq>osc of, appeals’ tiie words ‘entertain and, save as hereinafter provided, to 
diqxwe of appeals’ 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeals’ 

or, alternatively, 

‘entertain and (save as hereinafter provided) to dispose of appeal’ be substituted.’ 

The amendment was negatived. 

Mr. Rresi&irt : The question is : 

“That m sub-clause (1) of Clause (2), for the word ‘court’ the word ‘Court’ be sub- 
stituted.” 

The amendment was negatived. 

Mr. Presided : The question is : 

“TThat in sub-clause (1) of Clause (2), the words ‘or otherwise’ be deleted.” 

The amendment was negatived. 



1598 


CONSTITUENT ASSEMBLY OF INDIA 


[Hth Sept. 1949 

Mr. President : Tlie question is : 

“That in sub-clause 2 of Clause 2, 

(a) lor the wuuK ‘I he .ippe.il.s ami petitions’, the words ‘An anrwni m- o « tv , 

(b) for the wools 'Imha.i appeals’ the word.s ‘IndiT t 

pelitioits' the wouls Tnilian pelition’ be .substituted." words ‘India 

riic tinis'ndincnt was negatived. 

Mr. President : Ntnv i, will put olau.se 2 to wtc. The question is: 

‘‘Ih.it cl.iuse 2 st.iin! pait of the Bill.” 

Tile mot ion wa.s adopted. 

<’!;iusc 2 wiis added to the Bill. 

Clause 3 

.Shri S. V. Krishiiamoorlhv Rao (Mysttre Slale) 
iiittving, ;tny o( juy aniendmeiUs. 


Mr. President, I am not 


Pandit Thakiir Das Bhsirgava : Mr. President, I move: 

Ui.il foi ,suh cl.nisc (.’I of cl.m.se . 1 , the followinf? be substituted: 

poinici 208 immediately beforetheap- 

(he Cmctnoi t W ‘ u'"!'*''’ tran^f^-’ned to tlie Federal Court ed 

and s nb I •o,^ V.‘, . '( I ’ >«'>“' ;“ii>n with the Chief Justice of India, make prtror 

IVdertil Votn't shall .,KiU- .m thc'appoE dtiy!-’““ Proceedings pending before to 

. 1 ..,.*.!* h’ lldf' clause 1 .sulniiit that it is easy to realise that if you have 

t-iven .tiiy tight fu any jx-uplc they should not be divested of them, ordinarily 

‘Orders of the Federal Court there are many 
rM?. 1 »-• Ihe pi c.scnt remedy is that tliey could get redress 

lioin the 1 rivy Council. Sonic of these people must have made their petitions 
Jinu iipiytils ag.iuii.st these prixtcedings. Chiuse 2 only seeks to abate those 
prtKVcutngs.^ Since We arc passing an Act by virtue of which the powers of 
Uic t iiyy t ouncti shall cease there is no reason why these persons should be 
divested of iluise fights. But I see one difficulty, ff the judges have parti- 
cipated Bi the tiecisions agtiinst which relief is sought in the Privy Council it 
may bc diificult to provide tiisixisal of .such proceedings or appeals by the 
.saiue [iidgtts. But that dhliculty can be obviated by having an order that 
such )udt'.c who tiid not participate in the original orders may constitute a 
Division Bench, or something else may be improvised. It is not beyond the 
capacity of the Chief .Iii.sticc of India or of the Governor-General to make 
s!>me arrangement for the di.sposal of such cases. 

Shrl T. T. Krlsiinaniachari (Madras : General) : My friend’s remarks can be 
cut shtirt if I explained there arc really no appeals pending before the Privy 
C'ouncii fnim the I'cdcral Court. 

The lionouralflc Dr, B. R. Ambedkar ; There is no pending appeal. 

PandU Thakor Das Bhatgava : I heard from Dr. Ambedkar and Dr. Bakhshi 
Tck Chiind that there is no appeal pending, but there may be other proceedings. 
My submission is that if there are proceedings whereby remedy is possible to 
be given the poraons concerned should not be deprived of their rights, merely 
because we arc doing away with the jurisdiction of the Privy Council. 

Mr. ISfazlruddin Ahmad s Sir, I beg to move : 

“That after sub-clause (2) of Clause 3, the following prenw be added ■ 

'Provided that if spedal leave is granted on an Indian petition by ^ Judicial ^m- 
imlttiwi of th* Privy Cwndl in a criminal »a*^.,.the may be closed of bv tte 

Iwdfdal Ownmittee befons the commencement of the Constitution of India to be passed by 
dm Cooatitueftt Aamnbly of India.' ” 
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The only thing that I wish to submit in this connection is that, if an 
accused has gone up to the Privy Council and his appeal is admitted by 
special leave or by leave of the inferior court, then in that case it would be a 
hardship for an accused person to spend large sums once in London in engaging 
lawyers and again in India in engaging other lawyers. There would be further 
difficulty if the matter depends upon technical questions of law. One court 
admitting the appeal on some technical grounds, and another court in deciffing 
them. The change of lawyers as that of the courts would create practical 
difficulties. So long as our Constitution does not come into force, I would 
only submit that in a criminal matter, in order to avoid hardship to the accus- 
ed persons, if there is an appeal before the Privy Council, the latter should 
be j^rmitted to hear the appeal, provided the hearing is completed before the 
Constitution comes into force. 

Tbe Honourable Dr. B. R. Ambeditar : I do not think it is necessary to accept 
the amendment moved by my Friend, Pandit Thakur Das Bhargava. As my 
Friend, Mr. Krishnamachari, has stated, there are really no appeals _ pending 
before the Privy Council from the Federal Court, and consequently it is quite 
unnecessary to make any saving as proposed by my Friend, Pandit Thakur Das 
Bhargava, because nobody is really adversely affected, there being no pending 
cases. 

With regard to tlie amendment moved by my Friend, Mr-^ Nazirudffin 
Ahmad, I cannot understand why we should depart from the principle which 
has been laid down that any criminal matter which is lodged before ffie Privy 
Council before the appointed day may be heard by them for puiposes of ad- 
mission but they would be returned to the Federal Court for final disposal. 
He wants to make a departure froiri it but I have not been able to see that 
the reasons he has advanced warrant it. Therefore I cannot accept his amend- 
ment. 

Mr. President : The question is : 

“That for sub-clausc (2) of clause 3, the following be substituted . — 

‘(2) Any legal proceedings pending by virtu© of section 208 immediately before the ap- 
pointed day before His Majesty in Council shah be transferred to the Federal Court and the 
Governor-General shall, in consultation with the Chief Justice of India, make proper and 
suitable arrangements for their disposal and all such proceedings pending before the Federal 
Court shall abate on the appointed day.’ ” 

The amendment was negatived. 

Mr. Naadraddin Ahmad: I would like to withdraw my amendment No. 17. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President ; The question is : 

‘That clause 3 stand part of the Bill.” 

The motion was adopted. 

Clause 3 "was added to the Bill. 

Clause 4 

Mr. Naziraddin Ahmad: I do not want to move my amendments Nos. 18 
and 19. 

The Honourable Dr. B. R. Ambedkar : Sir, I move : 

•^‘That for sub-clause (b) of clause 4, the following sub-clauses be substituted . — 

*{b) any Indian appeal or petition on which the Judicial Committee has, after hearing the 
parties, reserved judgment or order; or 
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(c) any Indian appeal wliich hiiv been entered before tli« appointed dav in <h. i;-. * 
b^ncss ot the Judicial Comniiltce for the Micliaelinas sittings of*^the war Y949 
aftcr .that day IS not diiccted to be removed therefrom byYr under the 

Jisdicaal ( ommiUcc; oi*; «^uuiuj:uy or me 

and Stub claustc (c) be ic leileicd as sub-dausc {d},’' 


Whnt probably rcquircN sunio explanation is sub-clauso (c). Althou^ we have 
statctl in tlio nuiin clause that business or cases entered upon the calendar for 
the Michaeinias term may be left with tlic Privy Council for disposal it is not 
quite certum how nuniy of them mtiy remain undisposed of. Therefore we 
pioptise to give permission to the Privy Council at the outset to say that 
»i!thoui'h a inattci or *1 case is entered upon the cause list for the Michaelmas 
leriii, lliey will not l>c able to hear some of the matters, so that there may be 
no baliince of iKTidiiig cases icit. In that event, those cases which the Privy 
(’ouncil liirccts that they will not l>c able to he;ir would also become automatic 
cally transferictl to the Pedcra! C’oiirt. If is to provide for that sort of con- 
tiui’.eiii'y that I am aikhng this sub-clause (c) in terms of the amendment. 


Pandit TTiakur Das BItargava ; Sir, I move : 
■fiuit Mib cl.msc (c) of chuisc 4 be deleted.” 


T his sub-clau.se relates to Indian i>ctitions lodged before the af^ointed day 
to the register of the Privy Council. Nt>w, in regard to these petitions, I m 
very sony that I have not been able to change my opinion even after hearing 
my liieiul. I)r. Bakshi T'ek Chand. f would like very much to fall in line 
with his line i)f argument hut I am sorry there are several points which are 
trmiblmi' my miiul, ami so I luive been forced to move this amendment. In 
luy tipiiHon, wlieii a petition is lodged I'xjforc the Privy Council, the occasion 
for cng.tifting senitn* and costly counsels arises when the hearing for sanction 
takes place and not when the appeal is kniged. The appellants or applicants 
will be saved this cost if sub-clause (c) is deleted. 


Seunuily, I tmderstaiul the whole reason for the transference of these 
jHiwei's is tliiU wc want that our own Judges may decide our cases according 
to one standauls of justice and our mental outlook and thought and therefore 
! think (hat every Indian wlio has filed an appeal wdll have the mental satis- 
fadiun of his case being decided by the courts in India. The fact that appeals 
luive freen liknl need not Ire a reason for continuing these appeals in a country 
other than India. The mere fact that an appeal has been lodged cannot 
constitute a good reason for continuing the apMals in that court. Moreover, 
it is an accepted pro{vosition that the same judges who heard the case at the 
time of granting leave should decide the case ultimately. Now we have just 
got jui example of this principle when Dr, Ambedkar moved his amendment 
No. 20 .suhwtituting sulxiliiuses (b) and (c) and it is but meet that the caw 
must remain in the same hands. If at the time when the special tove is 
given any remark in re.spcct of any legal principle involved or a^ fact m me 
case is made by the judge who admitted the case, it would be difficmt for any 
judge subsequently to gk over the effect of those remarks and the accuse 
will either to deprived of the advantages of these remarks or wm be 
prejudiced by them if another judge was called upon to decide the case men 
%erefore on alt these grounds noming will be lost if 

in a preliminary stage where only an appeal has been 4 

tock to the courts here. I am clearly of opinion that clause (c) of cl 
thould be deleted. 

(Amendment No. 22 was not moved.) 

The MfMifmnble 0r. B. R. Aii*e®ar s §itr, I do not accept the amendment 
of Pandit Thakur Das Bhargava. 
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Mr. Eresideiit : The question is : 

“That for sub-clause (b) of Clause 4, the following sub-clauses be substituted — 

Tb) any Indian appeal or petition on which the Judicial Committee has, after hearing the 
parties, reserved judgment or order; or 

(c) any Indian appeal which has been entered before the appointed day in the list of 
business of the Judicial Committee for the Michaelmas sittings of the year 1949 and whidi 
after that day is not directed to be removed therefrom by or under the authority of the 
Judicial Committee; or’; 

and sub-clause (c) be re-lettered as sub-clause (d).” 

The amendment was adopted. 

Mr. Presideiit : The question is : 

“That sub-ciausc (c) of Clause 4 be deleted.” 

The amendment was negatived. 

Mr. PresMent : The question is : 

“That clause 4, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 4, as amended, was added to the BiU. 

Clause 5 

Mr. NazimddiB Ahmad : Sir, I wish to move amendments Nos. 23 and 29» 
They are both of a drafting nature. I beg to move : 

“That in sub-clause (1) of Clause 5, for the word “jurisdiction” the words “power and 
jurisdiction” be substituted.” 

This expression has been used in some of the newly drafted articles to the 
Draft Constitution. This would make the sentence full and complete. 

I beg to move : 

“That in sub-clause (3) of Clause 5, for the words ‘certificate of the Registrar’ the words 
‘certificate in this behalf by the Registrar’ be substituted.” 

Hie Honourable Dr. B. R. Ambedkar : Sir, I move : 

“That in sub-clause (3) of Clause 5, for the brackets, letters and word ^b) (c)’ the 
brackets, letters and word ‘(b), (c) or (d)’ be substituted.” 

It is purely consequential. 

Mr. President : The question is : 

“That in sub-clause (3) of Clause 5, for the brackets, letters and word ‘(b) (c)' the 
jurisdiction’ be substituted.” 

The amendment was negatived. 

Mr. Presideni: : The question is ; 

“That in sub-clause (3) of Clause 5 for the brackets, letters and word ‘b) (c)’ the 
brackets, letters and word *{b), (c) or (d)’ be substituted.” 

The amendment was negatived. 

Mr. President : The qu^tion is : 

“That in sub-clause (3) of Clause 5, for the words ‘certificate of the Registrar’ the word& 
‘certificate in this behalf by the Registrar’ be substituted,” 

The motion was negatived. 

Mr. PresUtent : The question is : 

“That clause 5, as amended, stand part of the Bill.” 

The motion was adopted. 

Qause 5, as amended, was added to the Bill, 



[I 7 th Sept. 1949 


^^'^2 C-ONSrirUENT assembly OV INDIA 

Chiuse 6 

Pandit riiakiir Das IHiaiTjava : Sir, I beg to move : 

"71ia! in ci.iusc S. afloi \uiul ‘.ipiK’als’ (he wouls ‘or petition),’ be inbcried.” 

Shri T. T. Krishaainadiari : Ibal follows the scheme which Pandit rhalr„r 
Das Hhargava has in icgard to the deletion of sub-clause (c) of clause 4 sE 
that has not been accepted I^v (ho Ihniso. I am afraid there is no point in puE 
UiH amominient to vote. ' 

Mr. President: 1 will put it to vote anyway. 

I'hc question is : 


“TIi.it Jii el.niH- < 1 . .iliet uni.l '.ippe iL' the wotds 'or petitions’ be inserted.” 

1 ho ainoiithnoiU was stotialivod. 

Mr. President: riio question is: 

'‘Ih.it Cl.iusc <> stand p.ni of tlie Hili." 

The motion was adopted, 
tiatf.e t> was added to the Bill. 


Chmw 7 

Mr. Nariruddin Aiiniad : .Sir, 1 beg to move : 

"that in t'l.inse 7, (he eomnta alter the wool ‘elfect’ be deleted.” 

'I’his eoiiiiua seems to l)c olTettsive to the eye. The context is “shall have 
cifcct aceordittt'.ly”. There is no need for a comma after the word “effect”. 

Mr. President; I do not think tliis need be put to vote, this qujstun of 
eoinma'. 

'I'he Ilonnurable Dr. It, R. Ambedknr : This will be looked into. This need 
iHti he put to vote. 

Mr. Pre.sident J 'Fhc question is : 

"Tliftt C'lntisc 7 stand part of the Bill." 

The motion wus adopted. 

C'hiu.sc 7 was added to the Bill. 


Clmse 8 

Whr, NjKciniddiln Ahioadi : Sir, I bog to move : 

•‘'ITiut in rimt.se 8, for the won! ‘petition’ the words ‘Indian petition’ be substituted.” 

With regartl to this we have defined “Indian petitions” in sul^lause (2) 
of Clause 2. 'I'herc we have said “the appeals and petitions ^oresaid are 
horetfuiiffer referred to m 'indiaii appeals’’ and ‘Indian petitions , respective- 
ly. Hero the words arc used together, ‘Indian appeals and " 

cording to this clause strictly, they should be “Indian appeals and ino 
petitions”. 

Then I move : 

•That in Oatm 8, the comma 

sfmr wmd ‘CowlP <Kwrriit« m 4' ^ <W^tea. 
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These words are unnecessary and impede the reading. 

Shri B. Das : Sir, I beg to move ; 

“That Clause 8, be renumbered as sub-clause (1) of that clause, and the following new 
sub-clause be added : — 

(2) Any such order or decree made after the appointed day must be simultaneously made 
by the Supreme Court in India after the date of promulgation of the Constitution Act.” 

Sir, my. 

Sbii T* T. Krishnamachari : My honourable Friend is labouring under a 
misapprehension. He thinks that the appointed day is 26th of January; the 
appointed day is the 10th of October. 

Shri B. Das : Quite so; you please listen to me and you will understand 
what my objection is. 

Sir, it has been very irksome to me that the date of declaration as Republic 
of India has been ^stponed and we are labouring under the control of the 
British Raj, the United Kingdom Government in one shape or another. One 
hopes that after the 26th of January, 1950, there will be no domination by 
the United Kingdom Government or His Majesty in Council or anybody in 
matters relating to India, unless, somehow through the back-door of Common- 
wealth, matters come in as unfortunately we have provided for in an article 
yesterday. 

I agree with my honourable Friend, Mr. T. T. Krishnamachari that the ap- 
pointed day is earlier. But, can we guarantee that all orders will be passed 
by the Privy Council near about the appointed day and no others will be held 
up till the 26th January? If some orders axe held up, because Privy 

Council reports to His Majesty in Council, and His Majesty in Council may sit 
over it and pass their order on the 27th of January and such orders 
may come on the 27th of January, how will that order be announced 
in India ? Then, there are petitions and orders on these petitions 
may be passed on the 26th of January 1950. Suppose it takes time to be 
communicated to India after the 26th of Januaty. When we are a Republic, 
we do not recognise any jurisdiction of the Privy Council or the so-called His 
Majesty in Council. Therefore, the proper thing is, if any such order is held 
up, the Privy Council or His Majesty in Council should forward it to our 
hipest judicial court, the Supreme Court, and if they announce it publicly in 
En^and on the 27th of January, simultaneously, the Chief Justice of the 
Supreme Court should announce it in India. 

We do not want any further subordination in any shape or manner to the 
Privy Council, It went on fattening the British lawyers at the cost of India. 
One is glad, and I am very glad that British lawyers are going to be lean in 
the future because the huge amounts of money that flowed from India to the 
U.K. will not flow in future. But, at the same time, I am more proud of my 
sovereignty; I am more proud of my independence. Let Dr. Ambedkar and 
Mr. MunsM say — I would not accept Mr. T. T. Krishnamachaii’s word on it — 
that no such orders will be withheld after the 26th of January. They may be 
withheld. Therefore, I have moved my modest amendment which is purely 
political and constitutional. I am not raking up any legal point : I have no 
ri^t to say any^ing on legal matters. But I do say it will be an insult to 
me if an order is not simultaneously issued by the Su^eme Court for any 
order that His Majesty in Council or the Privy Council may issue after the 
26th of January 1950, the date of India’s becoming a Republic. That is mv 
very modest amendment, I hope my honourable Friend, Dr. Ambedkar, will 
see the justice of it and to save our honour, and not to burden us with further 
indignities and humiliations through association with the British, my amend- 
ment should be accei^. 
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Tie Honouraile Pr. R, Ambedkar s I do EOt accept the amendment. 

Mr. President : Ainciidnieet No. 33 need not be put. 
llie question is : 

'‘lliat clause 8 he icniitnluued as sub-cknsc (1) of that clause, and the following new 

sub-clause he added 

“(2) Any such order or dcciec nuide after the appointed day must be simultaneously m ad e 
by the Siipicme C'ouit in India after the date of promulgation of the Constitution Act”” 

llie aoiendmeut was negatived. 

Mr. President : llic question is : 

'*lfkd (lausc 8. stand pni <d the B*ll/’‘ 

Hic inotum was adopted. 

Clause K was added to the Bill. 


(lauAT 

I’he Houounible Dr. II. R. AinfH^dkar: Sir, with your permission, I would 
like move the aineudmcnt which Iiavc Ixen put in a somewhat different 
fonii because I thought that the amendments as tabled rather create a con- 
fusion. If will allow me, ! have put all these in a consolidated form, 
lliioe is no sii!>stamtal change at all. It is just a matter of form and I thou^t 
that the House would be in a belter ix>sition to get at the idea of what we 
are doing in clause 

Mr. Presideuf : Yes, 


The Iloiiounible Dr. B. R. Amlnsdikar: Sir, I move: 

I i»i ckniw 9, the folfowmg clause be substituted 

I n In section 265 of the <*overnment of India Act, 1935 (hereinafter referred to as 
<ii% o tiir /^ct). ftir sub-section (2) the following sub-section shall be 

substimtcd. namely 

"(2) Wlteic -iiich ceitificufe is given, nny party in a case may appeal to 
on the 1^40111111 iliui imv question as aforesaid has been wrongly decided and, witti me 
of the hcdeial (hnirt. on any other ground/* 

(2) In Section 20h of the said Act, for $ub*Jsection$ (1) and (2) the following sub- 
jections be subshtiited. namely ... A^rrept 

“(1) Hw I'VaeuiI Court in tlic exercise of its appellate toto to 

or make Mich ortlcr as is nccesrary for dom| 

A>iv i'>iw juiy cutise or matter pending before it, 

pav«wnt uf «:<>''«> »»'<* "«/ ‘Jc'-'tw so passed or order so made shall be enforceable through 

the territory of Indiid*** -l* t, u n 

I ^.houki like to add one or two words to be interpolated, which have ee 

omitted ; » • .rh 

"tn the manner provided in .that behalf SW 

other manner a» mav tic prescribed by or ® by'^cs made by the 

tect to the provisaons of any »«<* law. in tlie manner presentxsa oy ruics 

Feitcral Court." . a, word 

••(3) In clause (a) of s«b-scdion C3) dt sc^on 210 of (!)•• shall 

br&ck«w ind Hguf© ‘^sub-scction (2) » the word, bracicets an gu 

bi «ih»tltuted2* _ , . „ . . shall 

‘•{4) In section 214 of the said Act after sub-section (1) the following 
be insert^, ntmely ^ , 

I should like to add a few words at the begmumg. ^ 

r.^.& teSr ItoS" " 

m exercise of its appellate }unsdicli<» may he enfmee 
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The object of clause 9 is to make the Federal Court a complete and inde- 
pendent Court. There were certain limitations under the existing Govern- 
ment of India Act, 1935 which prevented the Federal Court from drawing up 
its own decrees. It had to send the matter to the Trial Court. All diese 
limitations it is necessary to withdraw because the Federal Court is going to 
take die place of the Privy Council. 

Mr. Nazirud^ Ahmad : I beg to move : 

‘That in sub-clause (1) of Clause 9, in the proposed sub-section (1) of section 209 of 
the Government of In«iia Act, 1935, for the words ‘is necessary’ the words ‘as it may 
consider necessary, be substituted.” 

The context where this occurs says ‘make such order as is necessary’. I 
wish to make it ‘as it may consider necessary*. This is the proper form. 
With regard to the large amendment moved by Dr. Ambedkar my difiStcully 
is that there have been sli^t changes in the new draft which has been 
circulated and then again in moving sub-clause (4) of clause 9 some further 
changes have been made. I am not in a position to see the exact effect of 
this new change orally introduced. I think he has introduced the words — 
Subject to the provisions contained in the Civil Procedure Code 1908 or to 
any law or provision of law hereafter made by the Dominion Legislature. 

I think with regard to the latter condition, this is absolutely unnecessary. 
This clause 9 attempts to amend Section 205 of the Government of India Act. 
This Government of India Act will expire — we hope — on the 26th Janua:^ 
or thereabout with the passing of India’s Free Constitution. Therefore this 
amendment introduced by clause 9 of the present Bill will have a very short 
life. It will give a new lease of life to the amended Section 205 of the 
Government of India Act which is again also to expire on the 26th January. 
During this short period I do not Imow whether it is intended to introduce 
any law affecting lotion 205. If this is to be done, it is to be done now in 
this House in the “Constitution” Section and not in the other aspect of this 
House viz., the “Legislative” Section. I feel that imless it is intended to 
introduce any fresh le^lation to affect the situation within this short interval, 
I do not think there is any necessity for these conditions. I do not know 
what these words really imply. Do they imply anything practical or merely 
a kind of a safeguard against a thing which does not really exist? I want 
only clarification. I do not move my other amendments Nos. 40 and 41. 

Pandit Thakor Das Bhaigava : Sr, I beg to move : 

“That in sub-clause (1) of Clause 9, after the proposed new sub-section (1) of section 
209 of the Government of India Act 1935, the following new sub-section be inserted ; — 

‘(lA) The Federal Court in the exercise of its criminal jurisdiction conferred on it by 
section 5 of this Act shall notwithstanding anything to the contrary in any law, be entitled 
to pass any order of release or set aside any sentence or pass any other appropriate order 
which it considers just under the circumstances if it regards the provisions of the relevant 
law depriving life or personal liberty to be not consistent with reason and justice or flie pro- 
cedure observed as unfair or the detention as unreasonable or unjust’" 

With your pennission as an alternative I beg to move the following : 

No. 43. 

The Honomr^Ue Dr. B. R. Ambedkar : That amendment, I submit, is 
outside the scope of the Bill. The Bill deals merely with the transfer of 
jurisdiction. 

Pandht Ihakiir Das Bbargava : It is not a question of transfer of jurisdic- 
tion. I only ^e what is contained in clause 5 and am defining what jurisdic- 
tion shall be conferred, not leaving it to investigation as to what the preroga- 
tive of HBs ^jesty was, I am only making Siese powers in a concrete 
form from ‘what it is in the abstract 
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The lIoiKHirabIc Dr. H. R. Ainhedlcar ; This Bill does not propose to give 
any ducction lo the Irdcral Court as to the manner in which they should 
exercise the jurisdiction with which they become vested under the present Bill, 

Pandit 'IMkux Da.s lihai^ava i Wltcn a Bill specifically speaks of conferring 
jurisdiction, it is the business of the law lo expound and define what the 
jurisdiction is. I only condense tfre contents of that jurisdiction and make 
it ahsi>lutcly clear what that jurisdiction nican.s. 

Sbri K. !M. Muaslii (Bombay : General) : May I rise to a point of order? 
'Ibis is -really sixsikinc. - hriiii’.in;; in the clue process of law by the back-door, 
which w.is disposed of luoic than <mcc and debated over and over again in 
this Ih'usc. 'Hie proposal was di.sposed of some months ago and disposed of 
day Ivfoic ycsteid.-iy. 'i he iiica is to vest the Supreme Court with that power. 
This is, thciefiHc, entirely out ol Ouler, apart from the stand taken by Dr. 
Amlwdkar. I , ! ' f 


Pandit riiaknr l>as Hharguva; My submission is that it is certainly notout 

orticr on merits, 'fhe anicndmcut say.s the b’edcral Court shall exercise 

all its ciiiuiiial jiirisdictitni isuifcrrcd bv f?cctiou 5. Section 5 says : 

“As luun the ttppuiijied d.iv.ilic F'ciIcimI Court shall, in addition to the iurisdiction con- 
fetted oit II I'V thf (ioveumwnt of India Act. 19.15, and the F’cdcral Court (EnlarKcment pf 
iiirisdit'lioti) .\ct. I'J.i;, hut .subject to the provisions of this .section have the same iuris- 
ihetiou to ciilcii.un tuul dispose of Indian tippeals and petitions as His Majesty in Coun^ 
has. whether bv virtue of His Majc.sty's prerogative or otherwise, immediately before the 
appointed dav.” 

Up to nt'vv this prcrt's’ttlivc of (he C’rown or Hi.s Majesty included this power 
of t!uc ptoccss. At present this Ixrinit enjoyed by the Privy Council. 

<’Iiui.sc 1 ) tlctincs civil side powers. Clause SIC 1) of the Bill reads as follows : 

"It .sit, lit in the e.wicisc id its appellate iurisdiction pass such decree or make such order 
m is nei:e,s.s»fv lor doing coinplelo iusticc." 

>So. in rcjvud to civil Ittw the jKtwers are given in 9(1). So this is perfect- 
ly in order. 

Mr. Prc.vhlenf ! This Bill is intended to transfer whatever power and juris- 
tliction the Privy <?oimcil h;is to the I’cclcral Court. If the Privy Council to 
cut the powci V'Ui .siis’.gcst in this anicndmcnt, that will be transferred to the 

!-cdcr.ii Comt. ‘ If it k' not, the question i.s whether in this Bill you can en- 

luuiee or extend the {Hnver ol' the Federal Court. 


PandM 'IMkttr Das Bhurgavas It is beyond my ^ 

power in clause 9(11. Povwr has desenbed as the power necessary fo 

doing complete justice m the civil side. Similarly I cS 

that power is in the exercise of the prerogative ^ 

powers are contained in the unwntten convention ^ shall 

know six'cifically the full content of these powers ®Sc^St 

have to be imported and interweted to define the is im- 

This is the time to interpret those powers and I am only making 
pHcit in this clause explicit. 

Mr. President s Is that implicit what yo“ wMt ^ to 1?. ^ “ 

there, then it is quite unnecessary. H it is nof there^ yo« 

D« Bt”-**™. Dr 

$ixfm what ontera are necessaw m m cjriminal side also. 

My sugfention is that the same ^ the criminal side also? 

The ci^l side Is being provided for. Why «bt the criminal 
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Shri Afladi IQislniaswaiiii Ayyar (Madras : General) ; We have mentioned 
what powers are necessary for doing complete justice. What my honourable 
Friend wants is to add to the existing powers, and that is not permissible. 

Pandit Thakur Das Bhargava : While they have made provision on the 
civil side, they are silent on the criminal side. If the House does not agree, 
to my definition of these powers I am agreeable to cutting off the last ffiree 
lines and say that in the exercise of its power, the Federal Court will be able 
to set aside any sentence or release any person. 

Mr. President : This is a matter which we can consider when we are con- 
sidering the powers of the Federal Court and then you might move an amend- 
ment giving the power you mention, to the Federal Court. But here we are 
concerned only with the transfer of whatever power is vested in the Privy 
Council, to the Federal Court. Therefore the question you have raised does 
not arise here and I think it is out of order. 

Pandit Thaknr Das Bhargava : So far as amendment 43 is concerned it deals 
with the special jurisdiction on the criminal side and you are not inclined to 
give permission to move it. But so far as 39 is concerned, which I have 
already moved, I do not think any objection can be valid. I am only declaring 
what on the criminal side, the powers ou^t to be according to the right 
interpretation of clause 5. 

Mr. Presideiit : As regards 39, let me see. 

Pandit Thaknr Das Bhargava : Objection is taken only to 43, but not to 30. 

Mr. President; How does it stand on a different footing? It also says 

“The Federal Court shall be entitled to pass any order 

which it considers just under the circiunstances ”. 

Pan^ Ihakor Das Bhai^va : It only shows what are the powers for doing 
complete justice on the criminal side. 

Mir. President: I do not think this is the proper place where you can put 
this in. If you want to confer any power on the Federal Court, you can do 
it independently or when we are dealing with the powers of the Federal Court, 
but not while we are transferring whatever powers are possessed by the Privy 
Council, to the Federal Court. 

Pandit Thakar Das Bhargava : All that I can submit, Sir, is that if it is 
permissible to mention the civil side under 209 (1), it is equally permissible 
to mention what are the powers on the criminal side also. 

Mir. Present ; What are you referring to ? 

Pandit Ihaknr Das Bhargava: I am referring to clause 9 sub-clause (1) of 
the Bill. 

Mr. Preakieit: It is nowhere stated, “Notwithstanding any law to the 
contrary etc.” 

Pandit Thaknr Das Bhargava ; I want only the substance of the article to 
be put in and not the exact words. 

Mr. Preddent ; You carmot bring it in this round-about way. If it is to be 
brou^t in it must be done in the proper way. 

Pandit Thaknr Das Bhargava : I may seek permission to eliminate the 
words “notwithstanding anything to the contrary in any law”. 

Mr. Presideiit: The question is whether it is something in addition to the 
existing pcjwers of the Federal court or not. If it is an addition to the exist- 
ing powers of the Federal Court, then we cannot take it up. I have given my 
rt&ig. 
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Sliri Sliaiikiirao Bm (Bombay : General) : Sir, you have already riven 

luliiig and I do not know why the Member is persisting. * 

Pandit Tliakiir Pas Bliargava : Sir, I have not caught what Mr. ShauVan 

Deo is saying. * 


Mr* President : I cannot allow it. It is ruled out. 

Well, these arc all the amendments. Docs any one wish to say 
Well 1 will put the amendments. Idrst I put the amendmeat moved t 
Dr. Ainlx^dkar. I supixcse I need not read it. It is No. 37. ^ 

The qucslion is : 

llKit for clause 9, the foilowinR clause be substituted. 

( 1 ) In section 205 of the Government of India Act, 1935 (hereinafter referred to as 
Atwnam^IU^ of fhr <awru Gcd. e.c. 21 the said Act), for sub-section (2) the followinE 
!Hc»t tvt £n4iu Aa, sulvscction shall be substituted, namely; — 

**■(2) Where such certificate is given, any party in a case may 
appeal to flic b^dcral Court on the ground that any question as aforesaid has been wrendy 
decided and. with the leave of the Federal Court on any other ground.** 

(2) In section 209 of the said Act, for snb-scction (1) and (2) the following sub-section 

shall he substituted, namely 

*(1) 'ntc bVdcral Court in the exercise of its appellate jurisdiction may pass such demee 
or make such order as is necessary for doing complete justice in any 
AuVof PHiK. cause or matter pending before it, including an order for the pay- 

ment of costs, and any decree so passed or order so made shall be 
enfotceahic thr^niglKHtt the territory of India in the manner provided in that behalf kfee 
Code of Civil Proccthire, 1908. or in such other manner as may be prescribed by or under 
a kw of the Dominion Legislature, or subject to the provisions of any such law, in the 
manner prtwrihed by rules made by the Federal Court.* 

(3) In clause (a) of Jiuh-scction (3) of section 210 of the said Act, for the word, bradots 
mil figure '*suh-section (2)**, the word, brackets and figure *‘sub-section ( 1 )** shall be subs- 

tlmtcxk 


(4) In section 214 of the said Act, after sub-section (1) the following sub-section shall 

be inserted, namely 

Subject to the provisions of the Code of Civil Procedure, 1908, or in any law 
made by the Diminion Legislature, the Federal Court may also from 
Awl v«f urns, Ijjyiij, 10 approval of the Governor-General, make rules 

of court for regulating the manner in which any decree passed or 
order made t>y It in the exercise of its appellate jurisdiction may be enforced.’* 

The amendment was adopted. 


Mr. FresWent : Then I put No. 38, Mr. Naxiruddin Ahmad's amendment 


llie quegtiott is : 

Ihat in sub-clause (1) of Clause 9, in the proposed sub-section ( 1 ) of section 20 P of 
fhc Goverisiueut of India Act, 1935. for the words **is necessary’* the words as it may 

consider mmmmj'" he substituted. 

Tlie amendment was negatived. 

# « 

Mr. Presidwit: Then I put the clause as amended by Dr. Ambedkar'* 
amendment : 


The question is : 

‘That clause 9, as amended, stand part of the Bill.” 

The motion was adopted. 

Clause 9, as amended, was added to the Bill. 
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Clause 10. 

Fresideiit : Theii we take up clause 10. Mr. Naziruddiu Ahmad has 

an amendment. Do you want to move it ? 

Mr. Nazimddta Ahmad : No, Sir, but I would like to speak a few words. 

1 wish to oppose clause 10 on the ground, first, that it is unnecessary, and 
secondly, that it creates some amount of confusion. My reasons are that the 
Federal Court was constituted by the Government of India Act, 1935. In 
1937, by the Adaptation Order in accordance with that Act, Ae Civil Pro- 
cedure Code wns amended. One amendment was the introduction of Section 
111-A of the Civil procedure Code relating to the appeals to the Federal Court, 
and the other amendment was the addition of a new Rule 17 of Order XLV, 
which dealt generally with appeals to the Privy Council. The changes introduced 
by the Adaptation Order separated Federal Court appeals from those to the Privy 
Council. Before these adaptations, there were appeals to the Privy Council 
as well as to the Federal Court. But the procedure laid down in 
Sections 109, 110 and 111 of the Civil Procedure Code and in Order 
XLV of that Code was cumbrous. They were necessitated because 
:soine preliminary steps were necessary to be taken in India before an 
appeal to the Privy Council be taken. The Privy Council was 
situated at a distance of six thousand miles and therefore preliminary steps 
had to be taken in India. But after the creation of the Federal Court, as 
the Federal Court is situated within India, all the paraphernalia necessary in 
connection with Privy Council appeals ceased to^ be necessary. It was on 
account of this situation, and on account of the inconvenience caused to the 
parties who have once to go to the High Court and again to the Federal Court 
that Act XXI of 1941 was passed. That Act introduced radical changes in the 
existing law so far as appeal from the High Courts to the Federal Court was 
concerned by enabling that court to regulate its procedure by its own rules. 

With regard to that Act XXI of 1941 there are only three sections to which 
I need refer. Section 2 repealed section lllA wfiich had been introduced by 
the Adaptation Order. Section 2 also repealed rule 17 of Order XLV which, 
as I have pointed out, had also been introduced in Order XLV of the Civil 
Procedure Code by, the Adaptation Order of 1937. Section 3 of Act XXI of 
1941 gave powder to the Federal Court to make Rules. On account of this 
the Federal Court made Rules in 1942 which have been amended and 
brought up to date from time to time. In these Rules all matters relating to 
appeals to the Federal Court have been exhaustively dealt with, both in civil 
and criminal cases. Therefore, the sections of the Civil Procedure Code which 
I have referred to, namely, sections 109, 110 and 111, and Order XLV which 
dealt with appeals to the Privy Council are inapplicable to the Federal Court. 

What remain of these sections and of Order XLV merely relate to appeals 
to the Privy Council, and on account of the abolition of the jurisdiction of the 
Privy Council they would be dead letters and require to be repealed. But so 
far as the present purpose is concerned I submit that they are no longer ap- 
plicable to Resent day circumstances. In the statement of Objects and Reasons 
of the Bill relating to Act XXI of 1941 it was stated : 

‘The Government of India (Adaptation of Laws) Oder, 1937 added Section 111a 
and Oder 45 rule 17 to the Civil Procedure Code and thereby made the 
cedure of Privy Council Appeals applicable to Federal Court Appeals. Th© 
aforesaid procedj^re is cumbersome and dilatory, means for appeals to a Court 
sp: thousand miles away and should^ not be applicable to a court of appeal 
situated in India. Moreover, the addition of these provisions to the Civil Proce- 
dure Code^ have derogated from the powers of the Federal Court to regulate its 
own practice and procedure under section 214 of the Government of India Act 
and has been commented on unfavourably by the Federal Court in its decision 
m case No. 15 of 1939, Lacbmeshwar Prasad Shukul Vs. Ba^deo La| Choudburv. 
It IS desirable therefore both from the points of view of simplifying procedure 
in Federal Court Appeals and restoring to the Federal Court its powers to 
^giilate practice and procedure that the new additions to the Civil Procedure 
Code should cease to be operative.” 

L9LSS/6<S— 102 
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1 bubuiiL lliat thcbc addiUons which have been made in the Civil Pr j 
Couc woaai nave been ai.phcaole to a Court situated tar aS, t 

bcitSJliic piOv-wdiilC Wdb di)l04Uicd bv tile Amc'nc Imi'nt A 1 ^ cum" 

a-reu.aeo at ail tvouid U.uU^.e be o te ^ 

because tiic uilcs of Civil hioeedure rclatin- to aoDeak Procedure 

0 l l‘Ml. Ill tiiusc ciicuinslanees i suhinit that the oniv r,.u *7 . 
Pfcyaii ;ue the Rules made by the i'cS 

Civii aikl ciaoHial ciusc^ A jiicrc reference m ^ ^ 

US tu ihu uuuu,1^,T;L‘11« 

I suoaut that clause lU which says that tlic Civil Procedure Code shall 
w '"i.-iv "m practice relating to appeals would be improper 

m ‘>‘^ ^'1 u ' clause-clause pAdded sub-secti™7S 

to .,ttt on „t4 ol the Coyenimeiit oL India Act which deals with procedure re. 
latiay, (o appc.ds to the b'cdcral Court. I submit Iherelore thatto wouki 
be a uialusiou belwccii the Rules Inimcd by the Federal Court, which are aD 
touipiile by tliciiischc.s, and the Civil Procedure Code which is purported 

fivu r. p If we are lell between these two, I should^iui 

diat the Rules pic.scalied by the Federal Court, which arc complete in them- 
selvc,s. .should alone occupy the held and the reference to the Civil Procedure 
Code 111 clause 10 should be abrogated. I hope the Honourable Member will 
consider tills sugi'.e.stiuii ami agree to the deletion of clause 10. 

Shri AUadi Krishnaswanu Ayyar ; Mr. President, my Friend Mr. 
Wa/,nTiduui Ahmad is labouring under a misapjvrchcnsion. So far as the Rules 
umlci the (aw, a.s understood prior to this Bill now before us, are concerned 
Uicre wusjio direct cnldrccment_ of the decisions of the Federal Court. The 
Pcdcrai Court has to send its judgment to the lower court for the necessary. 
C/Kicr wing ilrawii up aiul there was no direct right of enforceability in regard 
to the judg.incuts ol the hcdcral Court That is why that lacuna has been 
filled up by an^ earlier clause which has been passed, that is, it shall be en- 
forccal>le and it is not merely sending the judgment to the lower court. Them 
was an anomaly there, natncly, of the High Court trying to give effect to the 
judgment of the bcdcral Court, but the Federal Court being powerless to 
ensure the enforceability of its own judgment or decree. That anomaly has 
now been removed because it has now been made enforceable. I am fairly 
certain that the Rules of the Federal Court did not and could not provide for 
that ciiforceahiltty when the statute itself did not provide for the direct en- 
forccal>ifily t-if the judgments of the Federal Court. Therefore, we have 
necessarily to provide for tlie proper machinery for the enforceability of the 
jnclgmcnts of the f'cdcrnl Court 


In the previous clause which has just been passed we have made a provision 
to the effect that the decree or order of the Federal Court shall be enforceable 
tliroughout the Dominion of India. Having made that provision, how is it ta 
be enforced ? It has to be by a fresh Act passed by the Dominion Parliament 
But until the Dominion Parliament passes some law, there must be some law 
in the field for the enforcement of the decrees passed bv the Federal Court and 
there has to be adequate provision for their enforceability. The qbiect of mis 
clause 10 is to apply, for example, Order XLV rule 15 so far as it may. For 
instance, the order of His Majesty in Council was directly enforceable under 
the provisions of Order XLV "rule 15, It is merely to be sent tp the 
Courts in India and the High Courts in India vrfll send them to the courts 
which originallv passed the decree and they will enforce^ the decree, it is 
itieiulv a question of adaptation. The provisions of the Civil Pr^edure coae 
in so far as they will be applicable to the new circumstances will Jte aTOicame. 
At best all that can be said is far as it may he aonlicable’ . 
an extension of provisions Mice rule 15 for the judgments of the Federal co 
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Later on it wiU be open to the Dominion Parliament to pass any law at variance 
witn or in addition to the procedure provided in rule 15. But at present we 
have not got the necessary time and no law has been passed. 

Tnerefore, when once ail the jurisdiction of His Majesty in Council is 
transierred to the Federal Court and when you have made a provision that all 
the judgments and decrees of the Federal Court shall be entorceable thi’ough- 
out the Dominion oi India, there must be a proper machinery for the en- 
forceaoillty of those decrees. No doubt you have made a substantial provision 
to the elect that the judgment and the decrees of the Federal Court shall be 
enforceable througliout the Dominion of India. That is why reference has 
been made to the Code cf Civil Procedure and to the Dominion Parliament. 
No dceot the rules must necessarily refer to any existing law. To prevent a 
fur±er lacuna, provision is made for the rules. 

Therehre, there are three things. One is the extent to which the provision of 
the Ci\’il Procedure Code can be adapted and extended to the jud^ent of the 
Federal Court; in the new dispensation the provisions of the Civil Procedure 
Code ;vill apply. Secondly, there is the dominant power of the Legislature 
to intervene and to make appropriate changes. Subject to these, any rules of 
the Federal Court can be made if there is any lacuna in any of these provisions. 
Therefore the object is to complete the thing, namely that there will be a 
triple machinery for the enforcement of a decree. That is the object of the 
provisions. 

Mr. President : Dr. Ambedkar, would you like to say aii 3 ^hing ? 

The Hononrahle Dr. B. R. Ambedkar : No, Sir, 

Mr. President : The question is : 

*That clause 10 stand part of the Bill.” 

The motion was adopted. 

Clause 10 was added to the Bill. 

Mr. President : Then there is another amendment, a new clause to be added 

Mr. Naxiruddin Ahmad ; I beg to move : 

52 & 53 “That after, clause 10 the following new clause be added : — 

’Vcct, 

630 ‘II. The Interpretation Act, 1899, applies for the interpretation of this Act as it applies 
for the interpretation of an Act of ParEament.*” 

Sir, we are by this Bill amending the Government of India Act to which 
the British Interpretation Act of 1899 applies. We have also passed two 
Acts in this House to amend the Government of India Act and we have made 
the Interpretation Act of 1899 to apply to tiie interpretation of those Acts. 
As this Bill is going to be incorporated largely into the body of the Govern- 
ment of India Act, it seems proper that the interpretation of it, if there is any, 
would depend upon the Interpretation Act of 1899. It would be highly 
anomalous if the main part of the Act would be interpreted in accordance with 
the Interpretation Act of 1899 and the other parts of that big Act which are to 
be filled up by this Bill would be governed by the General Clauses Act. If 
WB do not limit in any way the interpretation of this Act, the General Clauses 
Act will normally apply. It was under these circumstances that this rule of 
interpretation was made applicable in all other cases in a atTnilar situation. 
Thou^ it is very unlikely that any question of interpretation of this nature may 
arise, stiU it may be that some fine question may arise which may depend 
entirely on the Interpretation Act and as to which Interpretation Act wiD 
apply. So I think there should be one Interpretation Act which would be 
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applicable, namely the Act of 1899 and not the General Clauses Act of India. 
This, it seems to me, is a corollary to what we have already agreed in the 
past and in the circumstances of die case. 

The Honourable Dr. B. R. Ambedkar : Sir, I do not accept that amaid. 

ment, it is quite unneessary. 

Shri Alladi Krishnaswami Ayyar : Sir, I should just like to say a word or 
two with regard to this iwint. So far as the interpretation Act is concerned 
it can apply only to Acts of the British Parliament. This is not an Act rf 
the Biitislx Parliament, it is an Act of our Parliament and therefore you can- 
not extend the provision of the Interpretation Act for the interpretation of 
a Dominion Act like tliis one. If any question incidentally arises as to the 
interpretation of a British Act for the purpose of construing this Act, you can 
always rely upon the Interpretation Act. Supposing, for example, you 
have to rcter tcj the Judicial Committee Act, the Judicial Committee Act 
will have necessarily to be construed in the light of the Interpretation Act 
because that will always be available. This particular Act is an Act of the 
Dominion Lcgi.slaturc and therefore the General Clauses Act is made appli- 
cable. Between the two there i.s no kind of lacuna. When any question 
conics up ^forc the Federal Court, it will either be an Act of me British 
Parliament in which case the Interpretation Act will continue to be applicable, 
or it is an Act of the Dominion Legislature in which case the General Clauses 
Act is applicable. 'Flicrcforc, under tliese circumstances, I submit there is 
absolutely no reason for this amendment. 

Mr. President s The question is : 

“Tliat after cltiu.'te 10. the following new clause be added ; — 

*H. The Interpretation Act. 1890. applies for the interpretation of this Act as it applies 
for the interpretation of an Act of Parliament.’" 

The amendment was negatived. 


Clause 1. 


Mr. President : Then we go to clause 1. 


Mr. Naziruddin Ahmad : Sir, I move : 

"That in sub-clause (I) of Clause I, for the words ‘Abolition of Privy Cpnnca Jnmdio- 
tlon Act’ the words and brackets ‘Privy Council (Abolition of Jurisdiction) Act oe 
iub«(titutcd," 

Sir, in all cases where wc have passed amending Acts, we have always 
named the Act by the most important condition first of all and then with me 
detailed description, of it within brackets. I have a list of Acte of the year 
1947. We have Act XII entitled “Railways (Transport of Goods) Ac^w 
have Act XV. “Armed Forces (Emergency Duties) Act”, we have Act XXIV 
“Rubber (Protection and Marketing) Act”, and there are many Acts mm 
titles like this. I therefore submit that this nomenclature should be accepted. 


Sir, t also move my other amendment : 

"That after sub-clause (2) of Clause 1. the following new su^clause be added 
'(3) It shall also apply ‘to Indian appeals and Indian petitions ansing out oi 
©rifinatlng in Courte in the acceded States. 


I do not know whether the acceding States are already governed by die 

P«d®ml Court I have no clear idea. I^want by this acceS 

Olarificalion. If this is accepted then amendment No. 4 will have to be accepiea 

AS necessary corcdlaxy. 
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Mr. President : Do you wish to say anything about this ? 

The Honourable Dr. B. R. Ambedkar : The emphasis is on Ae abolition of 
the jurisdiction of the Privy Council^ and obviously that emphasis could not be 
realised if the words “abohtion of jurisdiction” were put in brackets. 

Mr. President : Do you wish to say anything about the 7th amendment ? 

The Honourable Dr. B. R. Ambedkar: Sir, the acceding States were never 

subject to the jurisdiction of the Privy Council. But as a measure of extreme 
caution, it will be seen that in sub-clause (2) the words used are ‘‘within the 
territory of India”. Therefore, it is unnecessary to make any mention of the 
acceding States. 

Mr. President ; I shall now put the amendments to vote. 

The question is : 

**That in sub-clause (1) of Clause 1, for the words ‘Abolition of Privy ^uncil Juris- 
diction Act’ the words and brackets ‘Privy Council (Abolition of Jurisdiction) Act* be 
substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

“That after sub-clause (2) of clause 1, the following new sub-clause be added 
“(3) It shall also apply to Indian appeals and Indian petitions arising out of cases 
originating in Courts in the acceded States.” 

The amendment was negatived. 

Mr. President : The questicm is : 

“That Clause 1 stand part of the Bill.” 

The motion was adopted. 

Qause 1 was added to the BiU. 

Title and Preamble 

Mr. Naziradfin Ahmad: I do not wish to move my amendm^t to the 
Preamable. 

Mr. President : The question is : 

“That the Preamble stand part of the Bill.” 

The motion was adopted. 

The Preamable was added to the Bill. 

Mr. Nazimddin Ahmad : I do not wish to move my amendments to the 

Title. 

Pandit Thaknr Das Bhargava : I do not wish to move my amendments to 
the Title. 

Mr. President : The question is : 

“That the Title stand part of the Bill ” 

The motion was adopted. 

The Title was added to the Bill. 

The HomniraMe Ihr. B. R. AnAedkar : Sir, I move : 

“That the Bill, as amended, be passed.” 

Mr. Nazimddin Ahmad : The motion should have been : 

“That the Bill as settled in the House, be passed.” 
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Mr. President : That is tlic motion in the Order Paper — 

“'ihal the Bill, as settled by the Assembly, be passed.” 

Sliri K. M. Munshi : Mr. President, Sir, I would like only to say a few 
wortis on thus ocettsion when we are passing a Bill which will end our conne^ 
lion with liie Privy Council which has been our highest court for about one 
hundred ;md lii'ly years. I slittrc the gratilication ot this House as well as 
perluips the gratilictuion of this country that our Supreme Court in the future, 
anil to a qualified extent the P’edcral Court in tlie present, will be completely 
inilepeiident of the Privy C’ouncil. I may lake this opportunity of maVinn j 
few ohservtitions on this jxiijit when wc are parting company with the Privy 
Council. 


Sir, thouidi wc arc quite happy that wc arc becoming completely indepen- 
dent in ihc nuilter of the Judiciary, parting with the Privy Council — I am 
sure it is not iny fceliiu’, alone, but the feeling of all members of the Bar in 
India -is not a matter which can be gone through witliout a pang. Most of 
us haw looked to Ihc Privy C’uuncil for the last century or so with great res- 
jX'cf. If 1 may say so personally for several years in the beginning of my pro- 
iessioii.'il life, f have read in tho.se beautiful thin volumes of the Indian Appeak, 
the nm.sterly juditment which go to make up practically the fountain-source 
of our law in India. 


vSir, the British Parliament :ind the Privy Council are the two great insti- 
tutions which the Anglo-Saxon nice has given to mankind. The Privy Council 
dtinn'*. tlie last few centuries has not only laid down law, but co-ordinated fte 
citncept I'f rii’.hts and oblisiations throughout all the Dominions and Colonies 
in the British t'ommonvvcalth. So far as India is concerned, the role of the 
Privy (’ouncil has Ixcn one of the most important. It has been a very great 
unifvin}' force and for us Indians it became the instrument and embodiment 
of the * rule of law, a concept on which alone wc have based the democratic 
iiLstifiilions whicli we have set up in our Constitution. 


Sir. on the 26th of January our Supreme Court will come into existence 
and it will join tlie family of Supreme Courts of the democratic world of vrach 
the Privy Council is the oldest and perhaps the greatest. I can only dope 
utul trust that though we part with the Privy Council our Supreme Court mu 
carry forward the traditions of the Privy Council, traditions which involve 
that iudicial detachment, that unflinching integnty, that subordination oi 
cvervtliimt to tlic rule of law and that conscientious regard for the ngnts ana 
for justice not only between subjects and subjects but also tetween the Mate 
and the snlqccts. And no higher tribute can be paid to the Privy £nnn 
ray hoix that our Supreme Court may be given the strength to “^intain ffi 
tnw!i(ion.s of fctirless justice which have prevailed m this country a 
of the supremacy of the Privy Council. 

With these words, Sir, I support the motion that has been moved by my 
honourable Friend, Dr. Ambcdkar. 

Shri AHadi Krfehna.swaml Ayym- _: Mr president it is *e obj^^^ f^mS 
measure to abolish the jurisdiction His ^ oosition as the 

ap^xvinted day, and place the Federal facilitate transition 

Privy Council. The Bill when Jl^^Court ?s1?ve2ed with the 

to the New Constitution under which the Su^eme Court ve 

sole and exclusive jurisdiction in “hat are now provinces under 

tituted the final court of appeal of not merely what are now pro 

the present reprae, but also of Indian States. 
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The only difference between the regime under the New Constitution and 
Ihis Bill is that whereas under the New Constituiion the Supreme Court will 
be the final court of appeal not only from the High Courts in what are known 
as the provinces, but also from High Courts in the Indian States, at present 
the jurisdiction of the Federal Court is confined to matters which arise or might 
anse under the instrument of accession of the different States. Instead of 
detailing the various heads of Jurisdiction, reference is made in clause 5 to all 
heads of jurisdiction which His Majesty in Council has been exercising before 
the appointed date. 

There is one point which is a very important one and which I alluded to in 
the course of the discussion, namely, that the judgment of the Federal Court 
shall be enforceable throughout the Dominion of India and appropriate provi- 
sion has been introduced to make the judgment enforceable. 

Then I wish to make only one or two general observations. The Bill, in 
anticipating the provisions relating to the powers and jurisdiction of the 
Supreme Court, marks the final stage in the history of the relations between 
the Courts in India and the Privy Council and gives effect to the Principle of 
judicial autonomy which is becoming an essential feature of domonion status 
even in Dominions which acknowledge allegiance to the British Crown. 
Whatever might be said about the executive government under the repme 
which has come to an end with the Indian Independence Act, there can be no 
doubt that taking a broad and disinterested view of the matter, the record of 
the Judicial Committee of the Privy Council has been a splendid one. The 
reports enshrined in the volumes of Moore’s Indian Appeals and^ later in the 
Indian Appeals, bear ample testimony to the worth of the Privy Council. 
They have enriched Indian jurisprudence in many respect including our 
personal law. I may mention here that in the law of Adoption itself, though 
earlier, owing to an imperfect understanding of the Hindu law a broad view 
was not taken, they have since taken a broader view even before the Indian 
Courts took such a step. It has rendered notable judgments in the field 
of the Statute Law of India too. It has contributed very much to the deve- 
lopment of the commercial law of India. Occasionally there might ha’^’e been 
legitimate complaints in regard to matters affectins: the liberty of the subject 
in which the Judicial Committee has not always taken a view which has com- 
mended itself to the Indian peonle. But, on the whole, the verdict of history 
would be in favour of the Judicial Committee and there can be no more 
illustrious example for our Federal Court and Supreme Court to follow than 
the Judicial Committee of the Privy Council. 

There is however, one point w’-hich I would like to emphasise viz., either the 
Federal Court or the Supreme Court must not blindly follow the precedents of 
the Judicial Committee. It is hoped that both the Federal Court and the 
Supreme Court will evolve a jurisprudence suited to the genius of the people 
and the conditions of our country. The Federal Court now and the Supreme 
Court under the new dispensation will occupy a position of unique importance 
and the verdict of history would largely depend upon the independence, the 
ability and the learning which they would bring to bear upon their task. 

Sfirimafi G. Dur^bai (Madras ; General) : Mr. President, I could not resist 
the temptation to sf^ak a few words on this occasion which I consider is very 
important. To avoid taking up much of the time of the House I would 
straightaway say what I have"^ to say. 

I welcome this Bill which is going to be passed in a few seconds and which 
IS a ^great land-mark in the j'udicial history of India. When this Bill is passed 
it will serve the long-standing connection existing between the Indian system 
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and the British system in the judicial sphere. 1 daresay, as a student of law 
ainl also :i practitioner who is acquainted witli the matter this connectioii, 
lias (icnetitcii our Indian law and Indian system of jurisprodence 
greatly. I have had occasion to read the judgments of -the Privy Council aid 
other important decisions which were mentioned by Shri Alladi Krishnaswami 
Ayyar just now. I lelt proud of that connection which had done substantial 
benelit to us. Iherefoie wc should pay a tribute to this connection from which 
wc arc now parting. 

This. Bill when it becomes an Act will usher in the era of judicial autonomy 
in India. The important changes made therein are all corollary to the political 
and constitutional independence of this country. When the Constitution is 
passed om 1 ederal Court will be designated as the Supreme Court. It will be 
tile hif’.hest couit ol ap[x;al lor all higli courts and also the judicial authority 
for the interpict.itioa of tlic Constitution. We wish and we hope that the 
Supreme Com' which is going to be the guardian of the Constitution and of 
the fuiKl.unent.u rig.hts g.u'aranteed therein, will do its function very well and 
every citi/en m Iiuli.i will have the ocpsion to say that it has protected Ms 
riidifs as a tnie guardian of this Constitution. 

Sir, there was criticism lieard tliis morning here that wc are continuing the 
jurisdiction of the Privy C'ouncil in certain matters. May I say in reply &at 
this will be so only in the class of cases, as Dr. Anibedkar explained, where 
the judiMuent has iilrcatly been delivered or whore the report has been made 
to IHs Majesty or where' the ca.scs have been entered in the list of the busmm 

of the .fndieial Committee. All the other ca.ses will be disposed of here. We 

have also maclc provision in clause 5 that if only leave has been 
lOth Octolx'r, the further steps will have to be taken only in the heclera! 

Court. There are some 20 or 25 such cases and these, if they are not decided 

before 26th January 1050, will have to be taken over to India. It is omy jvm 
and fair and ixrlitc on our part not to take away such classes 
I have already mentioned. With these fevv words I ® 

,say that it will be a very interesting period in our history to watch the progress 
and 1 unctions of the Supreme Court. 

Shri M. Anaiithasayimam Ayyangar (Madras : General) : Sm, I 

Dr. Am!x*dkar that at Ictist now he enlardn" 

On a former <K<casioti when a Bill was brought before 

the iurisdiclion of the !-cdcral Court some of us to Se fB 

f>endinp. !x«fore the Privy Council should jacio tWs was 

Court mui the jurisdiction of the 1 

in 1947- wc do not know why Dr. Ambedkar ?{,» mrisdic- 

am, however, gltid that before Constitution is passed a^hshi^ t^^^ ^ 

tion of the Privy Council Dr. Ambedkar has “is to abolish 

morning I read in the nc\y.spancrs that ®vcn Canada ^ P tlieir own 

the jurisdiction of the Privy Council a Republic or not. 

Supreme C’ourl. ITicrcforo, whether we declare ourselves a icepu 


tins step ought to have Ixien taken earlier. Council. 

I hU Iht groatoM ryspoct for h.v» 

Between Indian and Indian, from 1 ^ jid not agra 

rendered justice. °^Ssts of Europeans and Indi^ 

with them in their judgments yi^hcn the ii^torests^t Court in the 

clashed. Now. a heavy responsibility falk upon m ^ 

matter of capacity in °Lf®S^thSe, each contending to ove^ 

times when contending political ® other, it is difficult to kwp 

throw the other, trying to wm ^ greater responsibility “f’?® 

calm in that atmosphere. Co^rt and al^ Ae President who 

the shoulders of the Judges 1 these posts, 

in future has to select proper men for uumg v ^ 
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The Frivy Council might have given a lead in many matters, but so far as 
social legislation was concerned^ we have our own grievances ^ against it. It 
wanted to fossilise ancient practices. It considered many things under the 
personal law of the Hindus obsolete. An Indian Supreme Court would not 
have taken that view. Many things could have been accomplished by an 
Indian Court interpreting them otherwise. Many things are done not merely 
by statute law. They are allowed to progress. If 5ie courts can help by 
way of interpretation, many things can be done, many revolutions could take 
place without people noticing them, and progress can be achieved without the 
legislature embarking on any legislation. I am sure that the future J udges 
of the Supreme Court, when it comes into being, will certainly^ rise to the 
occasion and Justify this transfer of power, this transfer of jurisdiction, from 
the Privy Council. 

Now, so far as the jurisdiction of the Privy Council being allowed to conti- 
nue even after the 10th October is concerned, I am sure that on the date on 
which we declare India to be a Republic, if any appeals are pending before it, 
they would be automatically transferred to the Supreme Court. Already 
there is a provision in the Transitory Provisions of our Constitution that all 
such appeals would stand automatically transferred to the Supreme Court. 

Sir, I have great pleasure in congratulating the honourable Member that 
at least now he has thought it fit to bring forward this legislation. With this, 
the last link with the British wiE be going. ’ When the British came, they 
tried to exercise jurisdiction over us, instead of allowing us to settle our own 
affairs. That link is broken now. I congratulate ourselves and I congratu- 
late the honourable the Mover of this Bill for having brought forward this 
legislation. 

Pandit Thaknr Das Bhargava : Sir, I have very great pleasure in supporting 
the motion that this BiE be now passed. Our connection with the Privy 
Council for such a long time is now brou^t to a close. We must on this 
occasion pay our homage to the Privy Council which has so greatly helped 
us in the evolution of our laws during the last 175 years. The great tradi- 
tions of the Privy Council, its impartiaEty, its independence and its other 
characteristics would now have to be inherited by the Supreme Court, and we 
hope that the Supreme Court would rise to the same height. 

Now, Sk, the system of Great Britain and the system of America which 

we have copied make it absolutely clear that it is the courts which are the 
final arbiters of the rights and liberties of the people. If we have adopted 
that system, it is but meet that our Supreme Court should be a court of final 
jurisdiction. Many countrymen of ours have taken a prominent part in the 
deliberations of the Privy Council on the Judicial side as Judges. I am glad 
that the Drafting Committee has now proposed to abolish the jurisdiction of 
the Privy Council and conferred that jurisdiction on the Federal Court of the 
same character as the Privy CouncH was enjoying. 

Now, the King in any country has some prerogatives. I do not want to 

say what those prerogatives are, but it is sufficient to say that the King is 

regarded as the fountain of justice, that he is above the law, he has powers 
of reprieve and pardon, etc. The same powers are now granted to the Presi- 
dent. Even if the courts have convicted a person, the King in his preroga- 
tive can grant pardon or reprieve. 

There are many cases on the criminal side where the Privy Council in its 
jurisdiction upheld principles of natural justice and decided cases on such 
basis. It is true that in criminal matters it interfered with the lower courts 

veiy rare occasmns — -as I said it was a special kind of jurisdiction — but it 
was aiwav^ in the interests of administering ’justice. I hope. Sir, that now 
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Ifaiklil Ihakiir Das BhaDaiwtl 

that our Mvlaral (buif is ItocAa] uitli the same jurisdiction, the Federal 
Couil al'^D nso to ihc OK^'iWum and <!o the work which every court 

is c a\Nlv\l fo ilo. l*ht)unji s\c have nt>t succccdod in yviiig our ordinary courts 
such -^uinciih'cx ovci the c^eenrAc as ac tfe^dre, all the same this Bill is a 
laruhiiaik in that it t^an^ieI^ the Jcticial C’ourt the ^ jurisdiction which has 
ham HA icM'*, cofDyeil by the Pii\y CounciL I fu>!>c this will ensure justice 
lo all individinb. * I am hannn Sir, that iuhv all cases in India will be decided 
by (nir own coiir’s, H t\ wink paum* inv tribnfe. I want to place on record 
inir sense of 'natilndc let the Piicv Coimeif which has for such a long time 
distiihuieil inen-handed jnstice to all. 

Rlr. Frcsidiml ; lire question is ; 

*‘ih,U the tnil as :cnh\l hv the As euiMv, be passe^ld* 

dive luuliim was adopted. 


DRAM (X)NSn’lUnON 


Moudn re 1 r\\m \un\' oi- nin: {'oNsurirnoN 

Sliri K. IVI. Mitiishi : Mr. President, Sir, I beg move the resolution which 

stands III niy name : 

‘ Rc.ahrd tliat the Ihcsidcm be authorised and requested to take necessary steps to 
have a ftatr.lalum of the (‘ousdtuhou prepared in Hinds and to have it published under 
tiK atitiuuuy hcimc Jatnuiry vm and also to airanpc for the preparation and pubU- 
eafam ol the uanslaUou ot the rhut 4it»thm in such other major languages or India as ne 
sirrms III *' 

Sir. ihc UuuH- is t'uiJy aware i>f tiic sk-i>s that were taken by you wi& regard 

io h.iuttj'. a Himli ^r.u^^Ialu^n t»t' the C’unstitutiun. In 1947 a Comimttw was 

apjuunted, svilh my hunonrablc l-ncnd, Shu Ohanshyam 

<,‘h.iiun.m. ‘I hat t'uminittcc pruUuccd a UiikIi Uralt. Later, 

of tlic Stceun.'. funuuittec. Siu y^.u were pleased to 

milt.' OH the LMh M.uch 1949 lor the purix>«9 ol x!lr^ 

The members ol that ('oinmittcc. as is_ known to 5^ 

.selmt.iis associaietl with litcuoy activities in '•‘’f Mr 
menilvrs ol the t'ommiiiee weie Shri <»h;mshyam 
Kaiiul Sankiilvavana. e,x-I>reskleni of the Hindi 

<’ha!i-riee, one of the n.reatesl expe'rts on Indo-Aryan languages in India >n 

M. .Saivatiarayana, a .wntleman who more than any TiSandra 

done the iiltnos! to spieail the Hindi languas-V Com- 

Vidv.ttankar and Mr. Hate, n wcll-krurwn aullurri ty m Marafti 
miltVe has revised the other trunslution; it 

hcction of die Hmise cx^'Cted that the J^'^.iral Sculties^ am 

in time to be placed 

in the way. The time is not ‘*b? Xm ^ is to come 

Asseuiblv meeting even after the Nervernber Session if ^ 

before this fhnise; and the costs^ also will 1 .^, been revised 

much better that the transation, after it tos oeen 


these factors, it is 
either by you. Sir. or as 


1 h isAnxhiccd bvThb Hxpert Commme^-evj^ 
by imv other agency that von might ^'tink proper, ?^^ 26 th^of January we 
your authority. It is ‘‘koUitdy pecessa^ that ^ 

Aould have a translation in Hindi on the 26 th S Janiary, all the 

being that no sooner this Cotistitutloa is ^^ed th ^ translation 

Indian languages will require ^tm At present what 

for the purpose of adopting it .j^Xciwnpr^are ttaa^slating the words in the 
tappens is. that in every province newspapers are translating me 
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Constitution in any way they like. Some translations are extraordinarily 
funny and some are accurate, but it is necessary that the whole of our cons- 
titutional terminology should be published in some kind of authorized form, so 
that the translations in our languages may become easy. Once this constitu- 
tionai phraseology becomes current, once there is one translation published in 
Hindi, it will be very easy to have a common terminology througliout ^the 
country. Not only that, but if there are going to be any further authorized 
versions, it will provide a basis for that purpose. Therefore, it is absolutely 
necessary that we should have this translation. 

One thing more, and I have done. The experts on this Committee are in 
their own respective spheres the best that India could produce and no doubt 
their translation would be of a character which will command weight all over 
the country. Some expression of opinion is found in some papers that the 
translation is likely to be very heavy. Now that is a matter of opinion, but 
for the life of me, I cannot understand how there can be any version of our 
Constitution in any Indian language without our having to coin new words to 
express the legal and constitutional concepts which we have expressed in 
English in this Constitution. In ail our languages, except Sanskrit, there 
is no complete vocabulary of legal and constitutional terms. Even the 
Sanskrit Vocabulary is inadequate and we may have to coin new words in 
order to express certain modem concepts of constitutional law. Therefore, 
it is inevitable, I submit, that whichever the translation, it will have to be 
largely drawn from Sanskrit. I find that there is a considerable prei'udice 
amongst certain classes of people in this country who seem to think that 
even constitutional and legal terminology could be so framed as to be accessi- 
ble to what is called the ‘common man’. Nowhere in the world has a comp- 
lex constitution like this bristling in every section with different constitutional 
aspects been worded in easy or so popular language as to be accessible to the 
common man. Even among our lawyers, I am sure many phrases that have 
been used in this Constitution, — ^phrases which have been borrowed from the 
American or the English Constitution — are such as are not easily accessible to 
an ordinary lawyer and not even accessible to lawyers of considerable standing. 
They are strange words to them unless they familiarize themselves with cons- 
titudonal law; much more so in language like ours; and I think it is necessary 
that our new terminology should be largely drawn from Sanskrit introduced 
in words or words which are framed on the basis of Sanskrit roots. As soon 
as that is done, I am sure it will provide a nucleus for not only consolidating 
the phraseology of all our Indian languages, but lay the foundation of the new 
Hindi, the lines of development of which this House decided upon three days 
ago. With these words, I commend this resolution for the acceptance of the 
House. 

Shri Ht. V. Kaiii»ai (C.P. & Berar : General) : Mr. President, Sir, while 
supporting generally the motion moved by my honourable Friend, Mr. K. M. 
Munshi just now, may I place before the House certain amendments to this 
motion ? I am sorry, Sir, that because this agenda was received only last 
night. I could not give notice of the amendments in time, with the result that 
my honourable colleagues have not got copies of the amendments. 

I now therefore read them out one by one, 

“(I) That in the naotion, for the words *the President be authorised and requested to* 
the words ‘the President do* be substituted. 

(2) That in the motion for the words and figures “before January 26, 1950’* the words 

speedily as possible’* be substituted. 

(3) That in the motion, for the words “the preparation and publication**, the words 
“the early preparation and publication” be substituted. 
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( 4 ) That in the motion, for the words "other major languages”, the words , 

guagcs be Kubstitutcil » & , wuras other laa- 

ir these amendments were accepted by tlie House, the motion would 

foll<nvs : — ^ 


‘‘Resolved that the P!resident do take necessary steps to have the translatinn a# h 
C onstitution prepaied in Hindi and to have it published under his authority as 
to. an-angc for the early preparation and publication 0/ the 
ot the Constitution in such other languages of India as he deems fit.” “a™tioa 


'rakint-: amendment No. (1), I feel Sir, that the e.xpression used in Mr 
Miinshi s motion is somewhat clumsy. When the House adopts a resoluta 
ip.s'o facta the President is authorized in pursuance of that resolution It is mt 
necessary to state in a Resolution that the President is authorized to do such ^ 
such a thing. We resolve that the President do take steps and that itself is an au- 
lhoii/:itk)n and a request; and 1, therefore, feel that the words “authorization 
awl request” are unnecessary for the purpose of this motion, and moreover they 
detract irtun the dignity of a motion to be adopted by this House. 


As re.uards amendment No. (3) which seeks to insert the words “early prepara- 
tion tmd publication,” I need not dilate upon this much. I believe that Mr. 
Muushi intends, and the House also intends, that the translation will be done 
early in other languages too. I only wish to make it very clear that this tnatt e r 
or this translation in other languages will not be postponed indefinitely. 

Shri B, 0a.«f s Sanskrit also. 


Shri II. V* Khmath : My amendment is for the addition of the word “cafly* 
and it is a slightly substantial amendment too; but I leave it to the collective 
wisdom of the Drafting Ccwnmittcc to incorporate it in such manner as they 
deem fit. 


In the last amendment, I wish to substitute “other languages” for the wonh 
“other major Inn.euagcs”, After all, who are we to say here which languaie 
in major and which language is minor ? We have not adopted any motion tx 
even an article on the various languages; nor have we stated in any schedifie 
wdiich language is major and which minor. If we adojrt the motion as moved 
by Mr. Munshi to the effect that the translation will be in such major language 
as the President may deem fit, suppose the translation is not done in some parti- 
cular langua.ge, naturally the people of the country speaking that particute 
language will feel hurt that theirs is considered a minor language and therefme 
it has been omitted. It will have a bad psychological effect. To avoid ^ 
invidious distinction between one language and another, I wish to delete 11® 
word ‘’major” and say, that the President shall order translation in such la!i- 
guages as ho deems fSt, leaving the matter to him to decide. It is not for us 
to Ray here which is a major language and in which major language or langoa^ 
the President may order translation of this Constitution. The intemiptions oi 
my friends Mr. B". Das and Mr. Chaliha also show which way the wind is biow^ 
ing. They also feel hurt as to the incorporation of the word ‘major . Suppo^ 
for instance, Assamese Is not included by the President, — 
suggest that it will be excluded, — or Oriya is excluded, they wall feel that 
is not a major language. Therefore, the best thine is to delete the word major 
and say “such other languages as the President may deem fit . 

Owning to amendment No. 2 by means of which I seek to subsiiMe fte 
expression “before January 26, 1950” by the words “as speedily as 
I have to advance two or three arguments in support of this amendment 
m House wfll recollect that on the closing day of the last session j 
a rwolution about the next general election, the ^^ration of 
other ancillary matters. The argument was put forth even on that occasion nuu 
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it is not |>roper to bind the House to a particular date; and Dr. Ambedkar had 
to admit in Ms reply to that debate that if for some reason or other we vyere 
unable to prepare the electoral rolls early enough and if therefore the elections 
w'ere to be postponed beyond the end of 1950, we will have to state our reasons, 
bring another motion before the House and thereby get the original motion 
amended. Therefore, it is not wise I tMnk to specify any definite date. I hope, 
nay, I am almost sure, that the Committee wMch the President will set up 
strenuously labour at this task of translation and get the translation ready even 
before, long before the 26th of January. But, there is many a slip between the 
cup and the lip and unforeseen circumstance at times arise which upset the 
plans of men. Therefore, I tMnk it would be the part of wisdom to delete any 
reference to any particular date and just say, 'as speedily as possible’. It may 
be ready even in a month’s time. If you fix a date, it is likely that it may be 
published just the day before, the 25th of January. That would be within the 
ambit of the motion wMch we are discussing. 

I would however request and I would plead stron^y that the Hindi transla- 
tKMi of this Constitution must be ready long before January 26, 1950, even within 
a month or six weeks, so that if possiWe, tMs Hindi translation of the Consti- 
tution may be brought before the House during the Third Reading of the Consti- 
tution. For that purpose, I would not mind even if the Third Reading is so 
adjusted that it falls, say in early December or even early January. When oiice 
we have passed the Second Reading of the Constitution and the Electoral rolls 
are being prepared at a pretty fast pace in the country, there is no reason why 
we should hustle the TMrd Reading of the Constitution before the Hindi Trans- 
lation is ready. 


We have adopted Hindi as the State Language and Official language of the 
Union only two days ago. It is therefor© only right and proper, and in the 
fitness of thin^ that at the Hindi translation at any rate, the State language 
translation should come before the House at the TMrd Reading of the Consti- 
tution. For that purpose, I would suggest that the Third Reading of the Consti- 
tution be postponed to early December or, even early January; and we can be 
ready with the final draft in En^h and Hindi before the 26th of January. If 
unfortunately something happens, some circumstances arise owing to wMch we 
cannot adopt the constitution, and promulgate or inaugurate our republic on the 
26th of January 1950, I feel there is no reason to feef any compunction on that 
score because to my mind, though the 26th of January has got its own sanctity 
as being the Independence Day on which twenty years ago we took the pledge 
of Independence, yet it is conceivable, it is likely that we may have yet another 
date in our National Calendar. After the 15th of August 1947, last year and 
even this year, the 26th of January has been observed as Remembrance Day and 
not as Independence Day. Now, if this Constitution proceeds at its usual pace 
we need not hurry it up just to synchromse it with independence Day, the 26tfi 
of January. I haw no objection to that date : I would welcome that date. 
But, if It IS not finished by that day, we can have a new date in our National 
Calendar, call it the Republic Day 

Presidatt: You are discussing a subject wMch is not germane to the 

motion. 


Sto H. V. ; The date, January 26, is there mentioned in the mo- 

tion I thought that has reference to Independence Day. I am not dilating 
It: I only that we may have a new date in our National Calendar, caU 
It a Rewbnc Day and_ celebrate it annually. I only feel that the Hindi Trans- 
mim OT the Constitution must be before the House during the Third Reading 
of the Constitution, especialfy. in view of the fact that Hindi has been adopted as 
language, the official language of the Union just a few davs ago. If the 
Third Reading is passed without the EBndi Translation before the House I think 
we would be domg a wrong to flas very House which has adopted this language as 
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tlic Sl.itc Ittn^uagc and ulticial language o£ the Union. I commend mv van 
ame iuan..!t\ Ui Uic House ioi llieu consideration and acceptance. ^ 

lilt- Shri t;iuinsliyaiii Singh Gupta (C.P. & Berar • Generali • M 

PiLsUw.i., S.i, I Maud luie to sui>pv)it Uic motion ot Shn K. M. Munshi 
J mu , eouass that I am not veiy happy over it. it I had my way. I mSS 
vciy iDiich liave Imcd that the Huuli version ot the Constitution also could have 
bi'iii adopted iiy tms liou\c. It was also your desire that the version m th? 
oUuial laimuapc ol the Utium should be passed by the House but there wer^ 
obvsou, di!hcultie.s tiLso. !hc que.dion ot the ollicial language was not decided 
c»ui.<.i am! theicloic the time Icli is very short. 1 £ earlier decision had been 
laico ai>uut llic ollkial !a[^‘uui^\c ol Ihc Union, then it would have been more 
easy loi Us to pass the Constitution in our own national language also. But as 
It IS. It so-mi. to me that this is {iiohuhly the best under the circumstances. 

Ba!, .Sir, 1 ap|x:al to the ilou.'.e about one thing. There is no doubt that we 
ii.iw dkcui. d tlm i'Hgli.di shail no. it shall go during the period ol fiiteen 
yc.H » 01 cailicr and hi some icsix'cts it might take a longer time, but when 
r.npli'Ii ;’ocs and linglish is k placed in the Centre by our official language Hindi, 
th 11 It that tunc we will oiity he Iclt wilh the authoritative text o£ the Consd- 
futioii 111 1 ii’liih and only a ti.uisiaLioii in Hindi. I would very much wish 
that the Slccrin!’_ Committee and Dr. Ainbedkar in their deep wisdom might 
find a way in which wc could say that the provision is there that we have our 
antliniii.itivc vcisioa «s)l the Consliftilion also in Hindi which can be used say 
aftci alnnil lilfeen ycais. As (he lesolutioii stands by itself, even after twenty 
or fwuits-lnc yc.ijs we would only have the translation. It will not have the 
sanctity which attaches to a Constitution adopted by the House. It will be 
absent m the tiaiislution in etur national official language Hindi. 

U ii.it I would vciy much request Dr. Ambcdkar and the Drafting Committee 
to coiisidci is to lind out a lonnuia by which some day we may be able to say 
tliat (Ins Coiislitutiou which is in Hindi has the sanctity o£ the Constitution 
pas.scd by the t louse ilscll and not merely that of a translation. There is sec- 
tion ,HH but then I lind that that section would not be quite sufficient lor the 
puipusc. II the Drafting Committee could draft another provision in this Consti- 
tution itself by which some such provision is made that after English ceases to 
be the otliciid language ot the Union, we may have our Constitution in Hindi 
adopted by the Union Farliamcnt to which the same sanctity could be attached 
as it it was passed by the House, I would be very happy. This is the side of the 
case which I must luimbly but most emphatically wish to bring to the notice 
of the Drafting Committee. 1 am sure that the ingenuity of the Drafting Com- 
mittee will evolve a formula by which this would be possible and our sons and 
grumisons will not be left in the position in which they will say that there b 
no hucli thing as .sanctified Constitution in our national language, and the sancti- 
fied eou'.titutiotl is only in the English language. That will not very credih 
able for us. Even a small country like Ireland drafted their Constitution in both 
the languages, in their own language and in the English language. But they 
took very early steps ttnd therefore it was possible. I do understand ^nd rea^ 
the difficultie.'. but I would appeal that a way should be found out in which what 
I have said may be possible. 

Now I have the good fortune of being associated with the Hindi ^^lahM 
from the very beginning and I know the difficulifes of translation. 

I do realise that our words have to be settled. They have to ^t imp 
and that Is bound to take some time. I will not like to take the bme ot 
House to show as to how we are proceeding with this translation, m chOTs g 
of a vocabulary which has any technical significance we take S®®** 
voeahulaty is such as is acceptable not only to tjj® 

re^ontl languages of tite counti^ — Marathi, Bengah, Gujarati and the langu ges 
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of the Souih. Any word which is not acceptable to Shri Satyanarayanji or to 
Dr. Cfla'.tci-j-c or to Shri Date, we reject. We take words which are iniaai- 
agreed upon s6 that we may have the basis for future terminology of 
tecumcal Lrnis (so tar as the Constitution is concerned) not only tor Hindi but 
for all the major languages of India. And our difficulties have been very very 
great indeed. I can tail tins House what 1 have often told jou that I have never 
devoted so much time, so much energy and so mach attention, even as a 
student in anv of my studies, as ! have devoted to the work which you were 
pleaded to entrust to me and my colleagues. I support the motion. 

Dr. P. S. Dsshmukh (C.P. & Berar : General) : Mr. President, I must con- 
fess 1 am tomewhat uiiaole to understand me purpose and necessity of this 
reso.ation. We are going to request and authorise the President to take neces- 
saiy steps to have a translation of the Constitution. I do not think your au- 
thority was limit ed even as the President of this Assembly, to have a transla- 
tion not only in the Hindi language but in the various languages of India. 
Se^ndly, this authority does not mean that the translation the President is 
going to get prepared is going to be the author.sed translation. If this resolu- 
tion was at all necessary, it should have been provided that any such translar- 
tion vvhich the President wUI promulgate shall be the authorised and recognised 
tran'ictioa of the Constitution. 

-M} second difficulty is, I do not know when the President is going to come 
into be.ng. If the Constitution is to be promulgated on the 26th January, 
1939, then what is the sense in saying that the translation should be prepared 
before that date? I do not conceive that unless this Constitution comes into 
being and is promulgated, the President can come into existence. If 
the "President cannot come into existence before 26th January, 1950, what 
kinl of translation is to be published before that date I am unable to under- 
stand. 

Shri R. K. Sidhva (C.P. & Berar : General) : The President of the Consti- 
tuent Assembly is already there. 

Dr. P. S. Deshmokh ; If it is the President of the Constituent Assembly, thwi 
I beg pardon. I took him to be the President of the Union. If it is the Presi- 
dent of the Constituent Assembly, who is meant I do not think the resolu- 
tion is necessary. The work of translation is already going on and we can 
provide that the translation prepared by the President, or published by or 
throjih him should be the official translation which shall be recognised by 
everybody. 

Then Sir, I think there is no necessity for the changes which have been suggest- 
ed by my friend Mr. Kamath. The wording as it stands would probably serve 
the purpose. But in any case, the word “major” should be altered, or omitted 
altogether. It is especially difficult to define what are major and minor in 
this connection. It is not the phraseology w'e have accepted anywhere and it is 
therefore better to omit the word altogether. 

Then I support the suggestion made by Mr. Gupta so far as accepting the 
translation as the only auffiorised version of the Constitution, at some date or 
the other, and the sooner it is done the better. If it is our intention that 
after fifteen years period Hindi should be recognised as the only official langu- 
age. that it should be used more and more, then the best place where it should 
be brought into use is the law courts. I am sorry to see that in the various 
law courts and in the High courts, En^sh is to be the language in use. I 
^er veiy vehemently on this point. The language in the law courts is very 
important because it results in so many other thin^. If the law courts are 
to use English, the lawyers will perforce have to be proficient in English and 
there wiQ be so many others who will have to give preference to " English. 
Therefore having the Constitution in Hindi and recognising it as the only 
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correct version is very important from many more points of view ti, 

|x>int of view of convenience only. And if it is our intention that HinT\ ^ 
be iccoginsed moic ami moie, it should be possible for the PresitW 
Union to declare that from such and such date, the English ve^inn f ^ 
Constitution shall cease to have effect and that the Hindi Constitution 
the only one to be reierred to and interpreted by law courts I Xv v 
sii^’cstiun is very welcome and 1 hope it will be possible for Mr. to 

Seth GminA Dm (C.F. & Berar : General) ; *[Mr. President Sir T 

very much tlissalislicd with the resolution moved by Mr. Munshi ’y^’ 
icmemlwr that years hack I raised tlie question of adopting the ConstiS 
in our National language. Whenever the Constituent Assembly met in sexton 
and 1 got an oppoilunily of speaking, 1 placed before you the 
posal that our Constitution should be adopted in our own lansuMl 
You might remember that whenever I raised this question you^eave 
the assurance.s that the Constitution to be adopted will be in our^ 
language. The icsolution moved in the House means that the Constitution 
will be translated into Hindi. It will only be a translation and not the 
original one. When English is going to be altogether banished. I fail to under- 
Maud how wc will carry on our work if the ori^nal draft of our Constitution 
would be in linglish. 

'this resolution means that wc still want to maintain English on the same 
pedestal which it tKcupied during our slavery. I want to tell you that what- 
ever dilliculties wc may be conronted with, wc feel even today that the origina l 
draft of our Constitution should l>c in our national language. 

Wc have been meeting in this Ctmstituent Assembly for the last three years, 
It was alter thousands of years that wc got an opportunity to have this Consti- 
tuent Assembly. Is it not {xrssiblc for us to meet for a month more for this 
work ? If wu cannot meet now, wc can do so after some time. We want to 
adopt the Con.stiiution on the 26lh of January next, and wc have suflScient time 
at our disposal. During this period we can set aside a month to adopt ont 
Constitution in Hindi, llic resolution put forward by the Steering Committee 
in this regard was altogether different from the resolution moved by Mr. 
Munshi today. 

Wc know that there arc a number of Members in the Constituent Assembly 
who do not understand Hindi, but 1 would like to say that there are some 
MemlKrs al,so who do not untlerstand English. A number of Members do not 
understand many words used in the Constitution, It is possible that when we 
shall place before this Hou.se our constitution in Hindi, many of its words 
also wotiUI not be understood by a num^r of Members. But this is no ar^ 
nient for not adopting the Constitution in Hindi. When we are adopting fe 
Constitution in English, even though a number of Members do not understand 
many of its word.sI there should be no difficulty on the same ground to adopt 
our Constitution in Hindi silsrr. When wc have accepted Hindi as the lingua 
franca, as the State language it is very necessary that our original _ draft ra 
the Constitution .should be pa.sscd in Hindi after the English version of me 
Constitution is adopted. It should not be a translation. It should nei tne 
orifftnal Draft. The Constitution in English too can be bron^t into forc4||^ 
gether with it as is the case in Ireland. I want to say with emphasis ™j 1 
original draft of the Constitution should be framed in our own language %| r 
there is any difference anywhere in our original draft and the English |p 
the original draft should he taken as authentic and not the English dratt. 1 

S'! J Tnmslation of Klnduttanl speech. 
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2.2^ is a question of our prestige. IMs is a question of our national pres- 
age. Ours IS a vast Country and it has a big population. It has an oid Ms- 
uua elj culture. It after the daun o£ lieedom in sEch country its Consti.- 
taaon is iioi iiamed in the language of the country, it VtOuld be a matter of 
ucep and liiilimited huniinaiion ana shame for us. I am very much dissatis- 
hud aitli tlie icrsolatiun moved by Air. Iviunsiil, and I want to teE you that the 
lime has come for tufiiiing the promise made by you at the time w'^e conunenced 
oar ..ork. At that time it was said taat so long as the quesiion of the national 
Aua-A- tiOt decided this uannoi De done. iNow the question of the na* 
*j.nj^uage has been sohed and there is no dillicuity m infilling tliat pro- 
imse. ViaztzvQi has been Gone in this House ironi beginning to end in regard 
tu diia-i has not been right The eSecl of ail that has been that there is dis- 
vcment among the people and they are taking no interest in our work, ahhcugli 
the pwCpIs of a frte country should lake sufficient interest in the framing of 
their ccnstiiuticn, Jf we do not adopt c-riginalh cur Constitution in cur 
national language, there is bound to be dhcoiitent aeicng the people and they 
would take absolutely no interest in the Constitution. 

In the life of a nation such difficulties present thenisehes many times, and 
1 appeal to you that it should be the primary duty of our leaders to solve these 
d.lEcaities. Whatever may be the difficulties we should remain firm and 
stick lo our ideas and objectives. At the outset the Steering Coniinittee had 
accepted that our Constitution should be framed in Hindi and that a Coni- 
m.ttec of the House should be appointed to formulate it. We should sit lor 
a month and consider all the Drafts that have been prepared so far and should 
adopt our Constitution in our national language.] 

Shri E. K. Sidhva : Mr. President, Sir, I wholeheartedly support the 
motion moved by Mr. Munshi. I attach great importance to the publication ot 
this Constitution in various languages, particularly in Hindi. I also attach 
even greater importance that this Constitution in the various languages should 
be published particularly on the 26th January, 1950. We have adopted Hindi 
as our national language and to publish only the English version on the 26th 
Januaiy^, and the Hindi one later as was suggested by Mr. Kamath, wuuld 
not be proper. It is essential that the two must be published simultaneously. 
I would even wish tliat the publicatioii in the various other languages, I mean 
the fourteen languages which we have passed in the Schedule must also be 
done as early as possible. But I know the difficulties you, Sir, will be con- 
fronted with. Therefore it has been said that the English and Hindi versions 
shall be published by the 26th Janiiaiy, and as for the others, it has been left 
to you to see that they are brought out as early as possible. A very large 
number of people who could really take advantage of reading this Constitution 
in their languages should be enabled to do so. Therefore, the translation of 
the Constitution in these languages should be published as early as possible. 
I hop^ it is not intended "^"^‘'such other major languages of India'* that the 
Constitution should be restricted only to a few languages. The major language 
means those who would benefit the larger number. 

At an earlier stage we had stated in this Constituent Assembly that the 
Draft Constitution should be given the widest publicity and I think you. Sir, 
also stated that a very large number of copies will be published. But I may 
state that in January of this year I was addressing a public meeting on the 
Constitution. Visitors after visitors stated that they applied to your office and 
also to the book-sellers and to the Bombay Government but they could not 
get any copy. I found on enquiry that all the copies were exhausted. 

Dr, P. S. I>fshiiiiiMi : Are you referring to the English copies or to the tmm- 
lation ? 

L9LSS/66— 103 
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Shri K. Iv, SwHnii : I am referring to the English copies. We had stated 
th.il tiic i^ttoplc shuukl take interest m the matter, acquaint themselves with 
It a.'d as it matter of fact express their opinions throu^ tike medium of the 
ptess atul ako by seiidiii.*’ them to the office of the Constituent Assembly I 
ilo nut know how many copies were printed. I make a suggestion that a very 
latgc itumtvi of copies of the Constitution in English and Hindi should be 
publiiduxi ('ll the 2(iiii January .so liiat everyone who so desires should be able 
to get a co[»\. 

1 would also make t'lie other suj^e.stion that you, Sir, on your behalf and 
<>!i behali (>! litis Assembiy should give a short synopsis of what we have 
done dunii;'. these three ycMrs and what are the special features of the Consti- 
(iitioii. It should l>c available both in Hindi and English. That will be 
iritcre> inia, ;aid jicopic would like to read it. 


As icgauK Ilk' suggestion made by ray b'ricnds Seth Govind Das and Shri 
vih.uishyam Singh Gupta I do appreciate that this Constitution in Hindi should 
li.ive como liere. But it is really difficult if you want to go clause by clause. 
•\tid It ha,s to go ci'.msc by clause — every Member has a right to discuss the 
< '.'ii'Iitmion clause by clause in Hindi as we have passed it in English. Of 
( our.sf they camiot make any special su^cstions now. But in regard to the 
ir.tuskuion there arc many experts in Hindi here. They will say ‘this word 
not smlablc, (his should be there’ and they have a right to say so. I do not 
a'vce With .Seth fiovind Das that it can be done in one month. It will take 
SOI (Honths if yi'u want to pass through all the stages. 


While I admit the force of Ihc argument 1 would like to make a suggestion, 
l-wnniallv the Himli ( 't'nslilution will prevail because within fifteen yeMS or 
aficr fittccn ycar.s l•■ng!ish will go. TTicrcrorc we must have a duly authenb- 
l atcd Constitution in Hindi. It will not lie the version that you wiU be publish- 
ing. In my opinion something has to be done and that is later on it 1^ to go 
to' Failiamcnt for this purixisc. The Hindi translation of the ConsUtation must 
Iv an :mth<‘nticatcd translation for the puri>oscs of interpretation in the Supreme 
(‘oujt. Where there is a difTercncc of opinion in the 

uecessaiv. 1 do appreciate that ixiint of view. Now only the En^ish t^nsU- 
tiition will be there lor the purpose of interpretation.^ But Enghs^as to go. 
Therefore the Hindi translation must Ix' an authenticated one. This Consti- 
tuent Assembly will be dissolved and thcmforc it cannot meet. My su^stion 
therefoie is that some arrangement shoidd lie made for this „ rL 

necessary to l>e made a clause in th s Constitution ^ have no o^cnon. But 
the matter must go to Farliamcnt and Parliament must have the power p 
that Hindi translation. 

I appreeiate that Hindi now having 

ghould Imvc the fullest suiwrt of this that is t ^ 

(he lliinl Reading of the constitution m Hindi should have 

the Const iment Assembly. But practical difTicultos “/j J„a^l 950 . 

t'e !wssibt(‘ for us to bring in this Constitution on the 26* g Janu^m 
1 struii-'H support the motion and 1 hoi>e you will hcar *is little 

mine that it will bo very muh ft Sme?2 iork we had to do, 

explaining vvhat we did tor three years, what ' „ article, and what 

hoW we had to dumge clau.se after clause and articb agw amew, ^ 
an amount of effort and work has hcen done by tk^e Coi^M ^ 

IjCt it not lie misunderstood hy the imbhc ffi lengthened the period of 

time. On the contrary I comtder fe did^ 1948, 

this Assembly it is for the Soeiiaace and after mature 

half of it wc have scrapped now. After * Alleles I very 

consMetatlon we have introduced nmy ^^rtant has been 

appreciate that. I am not at all sorry— I am glad mat me pe 
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soaiehow, by God’s act, extended. It was not the desire of the Members of 
this Assembly that the period should thus be extended. We had wanted to 
pass it earlier in 1948. But God preferred that it shotdd be extended. It 
is veiy good that as a result of this extension, after full consideration and in 
the light of the e.xperience that w'e gained in the country, we have been able 
to change many of the articles. 

With these words I strongly support the motion. 

Mr. President : }^Ir. B. Das. 

Shri T. T. Krishnamachari : Sir, the question may now be put. 

Mr. President: I have already called Mr. Das. 

Shri B. Das : Sir, I support the resolution moved by my honourable 
Friend Mr. Munshi. I do hope he will see the points brought forward by 
my Friend Mr. Kamath and accept his third and fourth amendments. I do 
not like my Friend Mr. Kamath asking us to pass a resolution that the 
President “do take the necessai)' steps"’. The President has been our mouth- 
piece. the embodiment of our conscience, the embodiment of the spirit of this 
House over the sovereign Constitution which we have framed. Whenever any 
contacts take place with the outside world it is the President that has re- 
presented ail our sovereign ri^ts, all our conscience, all our hearts, and 
corresponded with them. So it is not for me to say that the President “do 
this”. If I had drafted this I w'ould have done away with the words “The 
President be authorised”. I would have only said that “the President be 
requested to take necessary steps” and that satisfies me because we have trusted 
him and he will carry out the will and the wishes of this sovereign Houses as 
our chosen head and as our mouth-piece. 

As regards the suggestion, which has also been supported by Mr. Sidhva 
and Dr. Deshmukh timt the translation should be made available in aU the 
langua^s that have been included in the Schedule as early as possible, I 
would suggest a modus operandi for that. We find that whenever any Bill 
is introduced in the Parliament at once the Provincial Governments 
.steps to translate it in the Provincial languages and circularise it or publish 
it in their gazettes. So, if the Honourable the President can take advantage 
of the existing machinery of the various Provincial Governments, then the 
translations in the languages — of course the translation in regard to Hini 
will be the official version that will come from my friend &e Honourable 
Sji. Ghanshsam Singh Gupta — ^but the translation in the other languages could 
easily be done within a month’s time and then on the 26th of January 1950 
all tiiese translations — in Oriya, Assamese, Bengali, Gujerati, Telugu, Tamil, 
Kannada and every other language of the fourteen languages — will be avail- 
able. Whether a translation in Sanskrit will be available I do not know. 
We will have to approach the various Pandits headed by my Friend Pandit 
Lakshmi Kanta Maitra and ask them whether they can work over it and 
produce a translation for the Pandits that inhabit die sacred places of India. 
But I do hope my Friend Mr. Munshi will accept Mr. Kamath’s suggestion] 
modified by Mr. Sidhva, of haring the translations in the other languages 
as described in the Schedule to the Constitution. 

Sir, I will echo the feelings of the House if I say that the House is grateful 
to ni} honourable Friend the Honourable Sjt. Ghanshyam Singh Gupta for 
the labour and efforts that he has devoted to the Hindi translation. \^ether 
it will be the accepted version ten years hence T cannot say, but it must be 
the accepted version in the country from the date it is published your 
orders. But as regards the suggestion of my Friend Seth Govind Das that 
the Constituent Assembly should be prolonged infinitely and should pass the 
Hindi version. Sir, though I a^ee with the sentiment I do not agree with the 
proposal. Although the Constituent Assembly has continued for three years 
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IShri B. Da.,] 

ami wc ..rc Jk)!')!);; lhat ua ilio 20th Januai-y next we will declare a RpiniW:/, 
when till, will l)c prouiuljcutcd, blili ta quote Kamath Sp 

w mar.y a .sjip l>cUvccn the cap and We wivv two jcai's aao tte neS 

,‘f^ lii<ce CoiKiiUiciit Ajseinblics; they drafted three Constit^oL 
Ifttj .,ie t .aijiia, 011 iheu laUcimp, c.'asieJiCc m Nome way on the 3rd draft ' 

Wh, .her this Cunstitutum will outlive all times, i cannot say. Aireadv i 
lie.it eiitiii.nis tioui iny iiiemis the »Sociaiists and Ironi those who have cone 
uuuajiiu.iml, 1 mean the t udnmmists, that they do not like this Constitution 

tnucs to be tlio Government of India— the 

SiK-iah.U .ne iHMiiid. to : tap tn. thouj’h they will have to leam to acquire 
tiir _ eapauiv loi .,dmii!:,.!!aliun of the Government. 'Ahey are mostly busy 
cuticisui); the < ott;'u->.s tiiid its w;iys— most of them were Congress members 
at one (line or ihii'IIkt. vSo, the (.Wustitulion may not be a permanent thing 
kAcn il niiccn jcais hence from January 2(>th a Hindi version is necessary £ 
Liic .statutoiy ami autlioiiscd vci.sion, by that time 1 believe so many amend- 
ments Will have taken 5>iacc in the very Constitution that it will be desirable 
to have liiu Jiiilhoiised ttanslation in l-iindi then. Perhaps then a new Con- 
shtueiit A'>seii)h!y may he clccteii, not rm the basis of franchise as the present 
• onsthiient Asm inhly vvas cieajcd but perhaps every wStafe will send two or 
tinee u'puweniatives who will ,sit downi and adopt the authorised Hindi version 
oi the Constitution, Hnt at piesent il will remain an educative version, it will 
not have any legal 01 .statutoiy binding on the people. The very lawyers that 
pieixwiileralc m our countiy wiU scklom quote the Hindi version; they will al- 
w.iys rjiiotc the authorised vereion of the English text which this House has 
jM'.saJ. 


,Su, that is not a very dreadful matter to me and I hope time and ex- 
jXTicncc will evolve the proper fomt of tlic Hindi language so that a proper, 
authorised Hindi tiaasiatiuii will be evolved at least ten years hence, when 
! anticipate that laiiguagc will bo accepted all over India as the national 
!.in;<uiii i' .ukI then iluii version of the Hindi text will be accepted as authorised 
text, Of course ! (uimtre hi.s sentiment tlmt he wants that the Hindi version 
.should be tm uuthorised version which this House is not at present in a mood 
to sit longer ami pass. 

(Seih Ciovlnd Hus ; But when will it come ? 


SW B. Has ; It will come ten years hence and I will not he there, you 
will he then.*. 

Sir, 1 iio tipiKid to you, and we arc putting our trust and confidence in 
YOU in tltis matter to see tlint the thirteen languages excluding English— ■! do 
not know if Sansktit will come in — ^will have their own version and they will 
all ha published on the 26tli January next so that the countryside will know 
in detail as to what wc did by sitting long hours, what are the rights and p- 
vileges that sire conferred on them by the Constitution and what hopes they 
ciin cherish under otir Independent Republican Government. 

Mr. President : Closure has been moved and so I will put it to vote. 

'Fhe question is : 


the qtieiition be new put." 

The motion was adopted. 

Sbri K. M. MtinsW t Mr. President, Sir, I will first deal tlf 
menis moved by my Friend Mr. Kamafh. I am 'vw sony Aat I ^ not 
able to accept any of his amendments. As regards the ^.^5 
worife '^aiithortod and requested* have l«en aipproptriatelji i^d, 
hmmit pt0 vrard *W' is mandatory and wth refereime to ^ 
do ttol &lt it appropriate to use a word like that, and secondly because 
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word ‘'aiithorizeJ” has been used after considerable deliberation. I would 
have been extremely glad if the translation had been placed before this House 
and accented as an authorized version of the Constitution. But as things were, 
it was not possible to do so. 

Sefh Govind Das : May I ask one question of my Friend 2vlr. MunsM ? Is 
it not a tact that the Steering Committee first decided that a Committee of 
c-his Hcu.e sbould be appointed %\h:ch wiii go into the question and con- 
sider that translation and then that that translation should be brought here and 
considered as the original version? 

Shri K. M- MuasM : It is an open secret, I moved those resolutions. I was 
k:ea that we should have the version accepted by the House, but the circum- 
stance? are such that it is not possible for us to do so — at least that is the vie’u 
of the bulk of the Member of the House. \STiatevsr my personal view may 
be or whatever the siew of my honourable Friend Seth Go’iind Das may be, the 
general opinion ol the House is that it is not possible to do so. Therefore, 
we have to accent the best possible substitute, namely, we are delegating that 
authority of publishing a translation to the President himseK. It is a per- 
fectly kgitimate way of doing things in view of our difficulty. My Friend Seth 
Govmi Das in his enthusiasm forgot what Mr. Sidhva said. My honourable 
Friend. Mr. Sidh’i'a thinks that this version should be placed before the House 
and carried through, article by article, clause by clause, wdth the numerous 
amendments which th^ Members of this Assembly might bring forward . . . 

Seth Goviarf Das : I say it can be done. 

Shri K. M. Mon^ : Well, it cannot be done in less than 12 months because 
I can assure my Friend Seth Govind Das that whatever he may think about 
hi.mself or whatever I may think about my capacity to translate there are 
quite a large number of Members here w’ho share m\ Friend Mr. Sidhva’s 
opinion that they are great experts even in the matter of translating a highlv 
technical subject. 

Seth Govind Das : I guarantee that if you bring it up it will be passed within 
a month. 

Shri K. M. Miinshi : I am not prepared to accept that view and my learned 
Friend need not spend his enthusiasm on the subject, but I do say that we have 
to reckon with Members here like my Friend Mr. Sidhva. I have suggested 
the best possible substitute and that accords with the general views so far as 
I have been able to ascertain. We do not need a discussion, in a popular 
House like this, on the niceties of language. It is much better that it should 
be left to the President to get such expert advice as he thinks proper and to 
produce a translaoon which, thou^ not approved by the House, is approved by 
the experts he wants. 

Seth Govind Das ; The same thing as was done for En^ish may be done 
for Hindi also 

Shri K. M. Mansiu : Sir, I have said it once and I am prepared to repeat it 
again that I am camnng out the general wishes of the Members of the House. 

Shri Mahavir Tyagi (United Provinces ; General) : Can you not use the word 
“version” instead of the word “translation” ? 

Shri K. M. Monshi ; I would have been very glad to do it, were it not un- 
true. What we are doing is a translation. Wersion’ means really-speaking re- 
writing the whole thing in an independent manner. This is a translation. 
Let us pass through the stage of translation. Then we can have an independent 
version of the Constitution, which it will be open to the Parliament to accept 
as the authorised version. 

Sefii Govind Das : Are you going to move any such resolution that the ori- 
ginal version may be passed by Parliament? 
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Shri K. JVl. Mun.shi : 1 am afraid it will take an unduly 

Ihtuse ii I wcic to answer my honourable Friend’s ciuery. 


117 th Sept. 1949 
long time of the 


rhe^ nc.’d aniendmcut is of Mr. Kainath’s who wants to substitute the 
wools "as sjx'cdily as |x>ssible'’ for the words and figures "before January 26 
I'hst) 1 would led happy it we could do it before the 26th of January’ 
because alter all it is a very technical and difficult work and cannot be turned 
out like cotton piceegoods. 


In regard to Mr. Kiimath's third amendment, I see no reason to suppose 
that this preparation wouUl not Iv done with convenient despatch. 

In his fmirtli amendment Mr. Kamath wants the words “other major 
languages" to lx- sulxstitutcd by the words “other languages”. The position is 
this. 'Ilicrc arc many more languages in India llian the fourteen that were 
enumerated in the Schedule to the chapter on the national language. Among 
tile lourteen lanjrna.!*,es we have included a language like the ‘Kashmiri’ which, 
I am told, is spi'kcn by not more than ten lakhs of jx'oplc. Now, it may be that 
some of these languages arc not in use in courts. If that is so, there is no 
reason why there should lx a translation in that language. The whole object 
is that this translatitm should be available to all persons who will be dealing 
with the Constitatum cither in courts of law or in schools or colleges, or to 
pcoi>!e who want to familiarise themselves with the constitutional concepts 
ctnlHHiied in the ('onstitulion. 

Pandit I^kshuii Kantii Maitra (West Bengal : General) ; The Provincial 
Governments imiy be entrusted with the work of translation into different 
languages. 


Shri K. M. Munshi : 'fho Ih csirient has been given the discretion to select 
such languages as he consiiicrs to lx; tlic major ones. It may be a waste to 
sjumd money on translation into, lake, for instance ‘Cutchi’. ‘Cutchi’ is a sort 
ol larijjiinge. thotigii all Cutchies speak Gujerathi. ’Why should there be a 
translation in '('utchi’ ? 


Xome Honmiralflt Members : ‘Cutchi’ is not a language. 

Shri K, M, Miinshi : Therefore wc must give the President full discretion 
to dual with this matter. 1, therefore, request the House to accept this motion. 

Shirt II. V, Kamath s Is my honourable Friend aware that the Irish Con- 
Mitufion vvas adoplctl in Irisli as well us in English by Eire in 1937? 

Mr, VmtMmt t li docs not matter. That will not solve the problem even 
if he is aware of it, I shall now put the amendments to vote. 

Mr. PresMent j The question is : 

•'Thni hi the nwlimi. for the words ‘the President be authorised and requested to‘ the 
wiwh The Ihesident do' be substituted” 

The amendment was negatived. 

Mr, Presideitt s The question is : 

"That Jn the motion, fw the words and figures ‘before January 26, 1950, the wor s 
‘#s speedily as possible* be substituted.” 

The amendment was negatived. 

Mhr* * Th© qtmtion is ; . • . ds ‘the 

“TlMrt to tito niiotioB. for the words ‘the pr^mtion and publication t e wor 
eaiiv preparitlen and publications,' be subetituted. 
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The ameadment was negatived. 

Mr. Presideot : The question is : 

“Hiat in the’ motion, for the words 'other major languages’ the words ‘other languages’ 
be substituted.” 

The amendment was negatived. 

IVlr. Presidratt : The question is : 

■‘Resolved that the President be authorised and requested to take necessary steps to 
have a translation ot the Constituu'on prepared in Hindi and to have it published under his 
authority before January 26, 1950, and also to arrange for the preparation and publication 
of the translation of the Constitution in such other major languages of India as he deems 
fit” 


The motion was adopted. 

Mr. President : Now that the Assembly has adopted this resolution, I 'wish 
to say a few words, because it now falls upon me to implement it and I want 
the assistance and co-operation of the Members of this House, as also of 
others who may be interested in this subject, to help me in implementing it. 
So far as the Hindi translation is concerned, it has made considerable head- 
way under the Chairmanship of Shri Ghanshyam Singh Gupta, We shall see 
how_ far that translation is acceptable and we shall also consider in that con- 
nection how far the particular expressions which have been used for technical 
words are acceptable to most of the languages of the country. For example, 
we have a word like “assembly’’ which is translated in different ways in 
different languages. It would be in the interests of the development of the 
country as a whole if we could have one uniform vocabulary for such expres- 
sions, at any rate for those parts of the countrv- where the languages spoken 
are of Sanskritic ori^. 

In appointing the Committee which is now working on the Hindi translation, 
I took care to have representatives from different parts of the country and 
people who might be considered more or less as authorities on the subject. 
Even then I shall take further care to see to it that the expressions which are 
adopted finally are such as will, as far as possible, be acceptable to ail the 
languages. 

I, therefore, suggest to honourable Members present here who represent 
practically all the^'provinces and all the languages to give me some names. 
They should, in the first instance, discuss amongst themselves so that I might 
be able to say that these are the names suggested by the representatives of the 
various languages spoken in the country who are Members of the Assembly. 
Take, for example, our Tamil-speaking Friends. I would expect them to give 
me one or two names; I would expect die Telugu-speakiag Friends to ^ve me 
one or two names; I would expect the Bengali-speaking Friends to give me 
one or two names. Similarly if all the Members representing the various pro- 
vinces and the languages will give me the names I would make a selection and 
appoint a Committee which sit and finalise the vocabulary, so far as the 
constitutional and technical terms are concerned. If that is once accepted. . . . 

Sardar Hakam Sini^ (East Punjab : Sikh) : What about Punjabi-speaking 
areas ? 

Mr. Pre^dent: I have mentioned only two or three, by way of example. 
You are certainly welcome to give me the names you like. 

If that vocabulary is once accepted, our work will become very easy. Then 
the translation will be a running thing which can be easily done. 



CONMUUi MBLY OB INDIA 


[ 17 th Sept* 1949 


1*02 


[Mr. Piv\sii!cnf j 


p.ojosc al.c. h> addiv.^s (he various Provincial Governments to n, 
V.I -upji.uiun «>! ilicir fiansiation Departments and anv pTnor2^?^^ 
!n V uu.y have n, liieir own employ. If I get these names soi iSt 

‘ lul. rl coul-i l^e cxjKiditccl ' ^ minK the 

I ivlic\i* llijic die laaiiy traiHkitioiiis already made in various lanmi^aAc 
!ia. .- uanslai.ons niv-iU a.m he uliii.cd and I would request MemSPS 

liam.iuUons to give me information with regard 

naaf.*^^vu<n; vuS't'uvS ^ ^ ^^en the 

i^lr. PrcMileni : As soon as posable. But there is this difficulty which the 
hoa'.o \vi!! Ivai in nunU. Wc ha\c not linaliscd the Constitution^ a whole. 

’ 1 ihtJ Second Reading stage. 
\\iK..\rf li.m-.ialioa is picpaicd now will be only with regard to the articles 
’•'•hiui It.iu- i\yn linaliscd .so lar as the Second Reading is concerned. There 
nuv tv sum.' (.hans'c, made huthcr, init they will be only minor changes. 


As Mills iltc Ifuuli traiisl.-iiion lhat work is proceeding on the basis of 
the uiticlcs hnalised iioiu day to tiay in the House. There is no other transla- 
tion fvine prepared in that sen.se under our autlmrity. But now that you 
h.ive asked to pel translations prepared in othec languages also, I think this 
IS the best course I can adopt in tlte circumstances. I hope the House will 
give nu* authoiiiy and approval to this plan. 

.Shri R, M. iviimslii ; Mtiy I respectfully suggest that, if Members can give 
the ti.uiics by this cvenin!'. then it will he possible for you to announce the 
tiaitU's this cveninp, '■* 

Rlr. President ; I thi not think they will find it convenient to give the names 
nv this tnviiinj'. I would not litnit the time to this evening. 


•Sltt-j V, I. IVIunlswtiiuy Pilhii ; Should the selection of names be confined 
to the mcnihcrs of this House. 

Mr. President : Not necessarily. They may be outsiders also. They should 
Iv cxjxnts vvliO!.c tnmshition will lie aceqated as authoritative in their own 
languages. I shall have to dej>end upon the authority which those people 
c.iny to pet the tianslation acccjrtcd by their own people. 

Shrl M. .knanthasayanum Ayyangar: Arc the translations likely to be long 
ilelaved'* 

Mr. President s I'licy will htivc to expedite the translations as soon as possible. 

Balm Ifaiiii Narayan Singh (Bihar ; General) : In the beginning you announ- 
ced that llte Constitution will be passed in Hindi. 

Mr* President ; That was my wish and intention, but I find that it ^ not 
fructifled and it is not possible. Hint is all 1 can say. Members 
with the events lhat iiavc hsippcncd and the circumstances under which I had 
to i'ive up that idea. 


Article 303.— (contd.) 

Mr. PresMent J Now the House will proceed to the next item on the hgend^ 
CJoasIderatlon of articte 303 may be resumed. There are 
sdbucliniw (k) and (1). Therefor® I will put them to vote. The question is . 

“Thai luh-eiaam (kl and (1) stand part of article 303fl).” 
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The motion was adopted. 

Tits HoaouiaMe Dr« B, R. Amheikar : I move : 

‘That after su*'*-chus 2 (!) cf clause (1) of article 303, the followicg siib-clau-e^ be 
inserted Hamely : — 

‘(II) ''High Court’' means any court 's^hicb is deemed for the purposes of this Constitu- 
tion to be a High Court for any State and includes — 

(ij ariv codii in the territory of India constituted or reconstituted unded this Cons* 
t’tution as a High Court and 

(ii) an/ oihc” court in the territory of India which may be declared by Parliament 
ij be a High Court for all or of the purposes of this Constiluticn. 

(ill) ‘Indian S^ate'’ means — 

li» as respects the perted before the comner cement of this Constituticn, temi- 
tory ch the Government of the dom'nion of India recognised as such a State; 
and 

(ii) as resp:: ■=: any period after the commencement of this Constitution, any terri- 
tory not being part of the territory of India which the President recognises as 
being a Siated” 

Mr. PresiileEi : There is no amendment to this. As no one wishes to speak 
cn th»s I will put it to vote. 


The question is : 

“That after i»ub-ciauae (1) of clause (1) of article 303, the following sub-clauses be 
irserted, nameh : — 

/(II) “High Courf’ means any court which is deemed for the purposes of this Consti- 
tution to be a High Court for any State and inclodes — 

(i) any coun in the territory of India constituted or reconstituted under this 
Consdurion as a High Court, and 

(ii) any other court in the territory of India which may be declared by Parliament 
by law to be a High Court for all or any of the purposes of this Constitution. 

(Ill) “Indian Siaie” means — 

(i) as respects the period before the commencement of this Constitution, any terri- 
tOHr' which the Government of the dominion of India recognised as such a 

State; and 

(ii) as re^pecS any period after the commencement of this Constitution, any terri- 
tory not being part of the territory of India which the President recognises as 
being sjch a State.’” 


The amendment was adopted. 
Mr. Fresideiit : The question is : 


“That sub-c^aJ^c> (ni) and (n) stand part of article 303(1)”. 

The motion was adopted. 

(Amendment No. 141 was not moved). 

The HoiioiiraWc Dr. B. R. Aiubedkar : I beg to move : 

^ “That after sub-dause (n) of clause (I) of article 303, the following sub-clause be 
inserted, namely: — 

‘(nn) ‘Ruler’ in relation to a State for the time being speciied in Part in of the First 
Schedule mea^ the person who for the time being is recognised by the President as the 
Ruler of the State and includes any person for the time being recognized by the President 
as exercisiag the powers of the Ruler of the State, and in relation to an Indian State means 
the Pn^e, Chief or other person recognised by the Government of the Dominion of India 
or the President as the Ruler of the State;’ ” 

Mr. Preadent : There is no amendment to this. I will put it to vote. 

The question is : 


That after siii*s-c1aiise (n) of clause (1) of article 303, the following sub-clause be 
inserted, namely : — 

c* T** ‘Ruler’ in relation to a State for the time being specified in Part HI of the First 

&hedule means the person who for the time being is recognised by the President as 
me Ruler of the ^ State and includes any person for the time being recognised by the 
President as exeras^ng the lowers of the Ruler of the State, and in relation to an Indian 
State n^ns me Prince, Chief or other person recognised by the Govenunent of the Domi* 
mon of India or the President as the Ruler of the State;” 
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I Me. Frcskicntl 

41ic amendment was adopted. 

Sfiri 11. V. Kaiiiatli : May I ask Dr. Anibedkar what exactly is the point in 
iiuMiUoeuny, dial 'securities' includes slock? Why not mention shares also? 

Sltri 'r. T* Krisliiiaiiiachari : I may mention, Sir, that the word usually used 
in testvrf <k>vcrnment ^ecu^tics is "stock’ by the British Parliament. 

Mr. Fnwidail : lliore arc no amendments to sub-clause V. 

Mr. President : 'Flic <iuestion is : 

‘lluit suh daiisc (o) staiKl paU of article 303(1)'* 

'The motion was adopted. 


Mr. President : 1 think we had better stop here. 


HcUhc wc iulioum. (here is one (hin.t: I tiesirc to mention, i have received 

,t lettei ;uldrcs.sci,l to me liy Mr. Z. H. Lari, a Member o£ this Assembly. He 

It.K u siyned his Membership <il‘ this House and in the letter of resignation he 
h.is mentioned ceilain retisons connected with the discussion about the language 
queajon which \se had the other day. ITc has asked me that I should read 
out hf. icllfr to the House. 1 !ind, however, that before the letter reached me 

a eniH' of it was e.iven to the Press ;ind the substance of the letter has aheady 

apiH-aied in the newspapers. 'Hiat Ixiing so 1 do not think it is necessary teat 
I 'houid te:u{ out this letter lot the House. Of course 1 shall take the other 
aetion th.tt is neeessaty in eitnnection with it. 


Shri .litspaf Roy Kapoor (United Provinces : 
If this House is going to lake any cognisance 
tent’, of it m.’iy :is well be discussed, and the 
to esjui'ss its view on thtit letter. 


General) : On a point of order, 
of this matter, I think the con- 
Assembly given an opportunity 


Hoiioiir.'tl>lc MembiTS ; No, No. 

Shri diwiiMil Roy Kapoor ; I am not suggesting that it should ^ 

My only submission is that the Assembly should not be considered to h 

ibc cimtents of thut letter* 

Shri M. Thinmmlu Rao (Madras : General) : On a pdnt of Wonnato is it 

ueeessarv that this letter should be placed ihc XTo ^Jt Sink it need 

u) tills House should know the contents of that letter. I do not tmnK 

Iv piticed before the House. _ . a- a 

Mr. rrwUent : If the inattw had not •>““ 

tr S’i. Lrradfbeon puhlisird, dte qurdioa .f 

reading it to llic House docs not arise. 

Shri R. K. Sidhra t Ha ritould hava had tha cooitaw not «> 

Shri Miduvlr Tyael = & ‘''^*“^Sl“L?tS^a°SiS“on te reaahed. . 

by the President necessary? The very fact that the resigna 

Mr. President s As .1 have said, I d^s not con- 

the rules. I am authorised to accept resignations, in 

com the House. 

The House is adjourned till 4 o’clock this afternoon. . ^on. 

The Assembly then adjourned till Four of the Clock m e 
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The Assembly reassembled after lunch at Four of the Clock in the after 
noon. Mr. President (the Honourable Dr. Rajendra Prasad) in the Chair. 


Article 303 (contd,) 

Mr. President : We shall take up item (p) of article 303 now. 

Stiri T. T. KiMinaiiiadhnri ; There is no amendment to this. 

Mr. President : The question is : 

’‘"That snb-clansa (p) stand part of article 303(1).” 

The motion was adopted. 

Mr. President; Then we shall take up sub-clause (q). Is there any amend- 
ment to this sub-clause ? 

Shri T. T. Krishnamachari : There are amendments Nos, 3224 and there- 
after standing in the name of Mr. Santhanam and others. I do not think they 
are being moved. 

Mr. PresidCTt : The question is : 

•'That sub-clause (q) stand part of article 303(1).” 

The motion was adopted. 

Shri T. T. Krishnamachari : Mr. President, Sir, I move : 

“That for sub-clause (r) of clause (1) of article 303, the follcwirg sub-clause be 
substituted : — 

‘(r) ‘railway’ does not include tramw'ay, whether wholly within a municipal area or 
not.* ” 

Sir, may I move the other amendments to sub-clauses (s), (!) and (u) because 
they are consequential? 

Mr. President : Yes. 

Shri T. T. Krishnamachaii ; Sir, I move : 

“That sub-clauses (s), (t) and (u) of clause (1) of article 303 be omitted.” 

This is consequential on the re\ision that we have made in the entry in 
List I in Schedule VII. There is no need to define Union Railways, State 
Railways or Minor Railways separately. 

The Hononi^le Shri K. Santhanam (Madras : General) : I only want to 
know whether tramway is defined anywhere. There is no fundamental 
difference between a railway and a tramway, except that one is called a railway 
and the other a tramway. 

Mr. President ; It is for this reason that it is sought to state that a railway 
does not include tramway. 

The question is : 

**That for sub-clause (r) of clause (1) of article 303 the following sub-clause be subs- 
tituted : — 

‘(r) ‘railway* does not include tramway, whether wholly within a municipal area or 

not.’ ” 
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I he amtMuliHcnt was adopted, 

Rir. riiNiiUiii Ti ^ t|Uv\itio!i is: 

'ilia lb M * * I »' iU 4?'s! (n) ol chuisc (1) of article 303 be omitted” 

I hc anicTuitiicnf was adopted. 

Mai 1. 1. Kii jbHr Hirasi: I’iKTc is no amcndinent to (v). 

Mr. : I a: queh*H)U is: 

' II a nb *u <1 )! piit id .ubvlc 

I he u'iduni was adopted. 

Sfiii 14 14 liriloFiiiiachari : Sir, will take ap amendments 203 and 204 

I * . fib. f ' 


llie llmimiahle Dr. II. E. Amhedkar ; Sir, I move: 

'■If, a vuih trf • V U ^ to .Iincmimcnt No. 147 ot List IV (Eighth Week), for sub-clame 
I v-. j ilaiii ilMi MM. the folkwing sub-clausc be substituted: — 

H\U 'S.hrdtih Cui*: in< .nu suth cistes, laccs or tribes or parts of or groups witluE 
rb h i.ac> oi int^i as aie dccinsnl under article 300A of this Constitution to be 

s Ih duird (4i\lr, fbr puiposcs oi this Constitution.’’* 


liu- iiHlv cinu'V iv, till” word Npccilicd’ has been changed to ‘deemed’, 

Su, I iinnc : 

u.it. ni. .-m • In .nK-n.Iiwnl No. H 8 of List IV ( Eighth Week), for sub-clause 
(M ot li.uiw (li oi .1(11 Ic 1 (H. the following sub-clause be substituted:— 

VlH-dulc.i lutn-.’ luc.ms such tribes or 
vuitim stub tube, or fnbil coinuwnitics as are deemed under article 300B of 
(o be .ssheJHl I'llvs for the pinnoscs of this Constitution; 


I am iticsirp>i'.d!U ; liic oihcr amendment which has also been tabled. 


we tube up. 


die two other articles also at die same time ? 


Mr. I*rt*<iWent : Ye,. 


New artkkw 300A and 300B. 


'I'ln." linnouralilo Dr. It. R. Ambedkar : Sir, I move . 


‘•nmj after lutrele KM), the following articles' be inserted; 

looA. <n n* 


,.H.dden( uray, after consultation wi* the c^tibes or 

St.dc. hs- public notification l^hich shall for 

” "*•' ‘ s .eSnSS™ ’*d.5S Z £ c«. « 

relation to that State. Scheduled Os»5 

f 0 1 Purliuiiient iiiav bv law include in or exclude from t . this article any cast®. 

by tafavTS,^4 • 

s'’i,.a“’iuwv v.-« . 

5008. (!) Tb. 

«»!.« 1 « 1 -. orj.«. b. d.«.«l to I” 

tribes in relation to that State. 
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(2) Parliament may by law include In or exclude from the list of scheduled tribes ^speci- 
ced in a notification issued by the President under clause (1) of this aitfcle any Tribe or 
Tr.bal comiBiinity or part of or group within any Tribe or Tribal comimmity but save as 
aforesaid a notification issued under the said clause shall not be \sned by any subsequent 
notification,’* 

The object of these two articles, as I stated, was to eliminate the necessity 
of burdening the Constitution with long lists of Scheduled Castes and Scheduled 
Tribes. It is now proposed that the President, in consultation with the Gover- 
nor or Ruler of a State should have the pow^er to issue a general notification in 
the Gazette specifying all the Castes and tribes or groups thereof deemed to be 
Scheduled Castes and Scheduled Tribes for the purposes of the privileges which 
lia'\e been defined for them in the Constitution. The only limitation that has 
been imposed is this : that once a notification has been issued by the President, 
which, undoubtedly, he will be issuing in consultation with and on the advice 
of the Government of each State, thereafter, if any eliniinaLion .vas to be made 
from the List so notified, or any addition was to be made, tnat must be made 
by Parliament and not by the President The object is tu ehminate any kind 
of political factors having a play in the matter of the d^^mrtrnee in the Sche- 
dule so published b\ the President. 

IVIr* Fresideaf : 2 ISA. 

Stiri T* T* Krlslinamacliari : In reading it he has included than 

Mr* President : 224. 

Pantfit Thakur Bas Bhargava : Sir, I move : 

“That in amendment No, 201 of List V (Eighth Week) in clause 2) ci the proposed new 
artxk 300A the following be added at the end : — 

Tor a period of ten \ears from the commencement of this CoLW.UiilG>ri.’ ” 

I also move : 

“That in amendment No. 201 of List V' (Eighth Week) in clause iZ) cf the proposed new 
article 300B the following be added at the end : — 

‘for a period of ten >ears from the commencement of this ConslitutlcnJ 

I agree with the principle that for ten years to come no \ariatioa of the noti- 
fication originally made by the President should be possible. Because now 
that special privileges of reservation, etc., have been given to the Scheduled 
Castes, I do not like the idea that the Executive, President cr Governor or any 
other person may be able to tamper with that rigiit, but after a period of ten 
years, when this privilege will no longer be available to the Scheduled Castes, 
th^e will be no difference between the Scheduled Castes and other backward 
classes which will be declared under article 301 of the Constitution. At that 
time there will be no meaning in taking away this power from the President 
in consultation with the Governor. Therefore my humble submission is that 
the proposed amendment be accepted to make the point absolutely clear and 
free from ambiguity. Unless we add these words for a period of ten years 
from the coinmenceineiit of this Constitution, you will be taking away the 
power of the President to include or exclude proper classes from the purview 
of the notification which will be issued under 300A and B Afier the first ten 
years the privileges which wfil be open to these classes are probably under 
article 10 and under articles 296 and 299. I do not know of any other privi- 
leges which have been specifically given to these Scheduled Castes. Whereas 
I am, very insistent and conscious that these provisions should not be tamperec 
with, I do like that thm castes may not become stereo-typ^i and may not lose 
the capacity of traveling out of the schedule when the right occasion demands 

I, therefore, submit that if you put these words you will be making the whole 
thing elastic and the President will have the power of including or exeludiiig 
after the lapse of ten years such tribes or castes within the notification. 
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[17th Sept. 


Mr. i Cr. Chaliha — ^you have two amendmeiits. Once is 205 ar: 

tlie other 3h 225 i do not know if 205 ai.ses now. 

Sfei Kmiadhor Chaliha (Assam : General) : Mr. FresidenC I move; 

‘‘That in ameodoierit No. 201 of List V (Eigiitci Week) in clause (2) of the 
new aiticie 3033 after the words ‘Parliament may’ the w^ords ‘and subject to its deca.- 
the State LepiLitrre’ be in^eited.” 

I have :ii./dys bden fighting that the Governor should have power to saf;- 
guard the of the Tribes. I am glad in some measure this has bee: 

conceded. Yar I find certain amount of suspicion in that the State Legisiafu:. 
is neglected The Drafting Committee has not allowed the State Legislature 
to have a \oice. In order to fill up that lacuna I have said that Farllaair: 
may and siib] 2 Ct to its decision the State Legislatnrek 


Sliri X. T, KrLkiiamachari ; , Then what is left to the State Legislature 

Skri Kiiladlur Chaliha : Somehow or other I feel you have neglected :: 
In these you have covered a good deal which you had obiected to in the pas: 
'I he Governor has been civen power I am glad to say. The only thing is pro- 
vincial assemblies have no voice in this. Whatever Parliament says the^ are 
bound by it; but if there is anything which consistently with the orders of fe 
Parliament they can do anything, they should be allowed to have the power 
That is why i have moved this. However I am thankful this time that fee 
Drafting Coiumiitee has assimilated good ideas and only provincial assemblies 
have been neglected. However, the Governor is there — that is an impro’ic- 
nicnt — Parliament is there and the President is there. Therefore, I thank L.. 
Drafting Coinniittee for this. 


IVfr, President: Mi. Sidhva. 

The Honourable Dr. B. R. Ambedkar : It is alreadjj covered. 

Shri Brajeshwar Prasad (Bihar; General). There are some amendmen'-s 
seeking to add somo more clauses. 

Mr. President ; That is a separate matter. These were all the amendment;.. 

Shri V. L Muniswami Pillai : Mr. President, I to support amend- 

ments that have been moved by the Honourable Dr. Amb^kar. 
meats deal with the dcanition of Scheduled Castes 

made it dear that, according to the second part of it ^e V,,. 

January 1951) will publish a list of such commum les V>me unda tae 

gory of Scheduled Vastes. But I would hke to >nlorm th s Home ot 

Lckground which brought out the special 

the untouchabdity, the social evil ^ Jias been pra^^ 

munity for ages, that was responsible for the Go Hindus and who were 

know the section of people coming under 19I6 it was h 

kept at the outskirts of the Hindu society. Going for the h.- 

that year when Government found that some&mg , ^yg^e ahva;- 

touchW classes, (when they sa.d ^ Madras ther. 

understood to be Hindus,) and ^^^y had to reco^sed.^^i 

were six communities that came tinder this c .mhen the <rteat epoch-ml-^' 

Chelmsford reforms they were, made ten saw who wen 

ing fast of Mahatma Gandhi came about then only ewntry^^^^^ 

the real untouchable clapes. And in the ^f j^p^vince of Madras is concerned 
]y examined the whole thmg and far cateo-orv though there were some 

they brought 86 communities Govern- 

Sente^havo drawnTp a liT’and ^ the cttVoTyT^^ 

he the Scheduled Castes, because I 
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- ab-'u* the rdinon. I emphasise tliis because oi Lite there have 

- fhprp are people who !i:ac IcU SdicAulai 

rao;.emen:s here and there there 

Hmdu.sm and lomed other religions auu j ,.r ti.k ,i .i,., 

> = C'’^:ei Such convert cannot come undei the scojx c this d. h. - 
hu e no objeion to Govermnent granting any concession, o 
erts I feel strongly that they should not be ciuiibcd aion. ivilh 

am srateful to the Drafting Committee and also to the ChaiinKin oj 
■_:.‘.:ee for making the second portion ot if d^fty clcm% that in jtoure, 
OvelaratiOa by the President as to who will be the Sciittiulcd ( astes, 
I’^er’ is need for including any other class or to exclude .'inyluKly oi 
IV' tv from the list of Scheduled Castes that must be by tnc word ot 
I feel sjateful to him for bringing in this clause, because I know, 
fact, «heii Harijans behave independently or asserting their nt>,ht 
;ters, the Ministers in some Provinces not only take note and action 
members, but they bring the community to which that particular 
I'oncs, and thereby not only the individual, but also the coiiiiiuiiiity 
that catesorv of Scheduled Castes are harassed. By thi> 


think the danse'r is removed. 


1 s:."''.n_. , oppose the amendment moved by Pandit Bhargava. The reason 
I- that Ite '' onts lo have the ten years period for observing these ameiidineuts- 
B .t he ha. entirely forgotten that under another article that we have already 
passed, or will pas’s the" institution provides for the appointment of a Special 
otScer a: t'te Centre and also various officers in all the Provinces to go into tlic 
various d-sabilt.es of these communities and to submit a report to the President 
who "-ill men be able to know whether the Scheduled Castes Iiavc readied a 
jt.rge when :he taeiiities now given to them could be withdrawn, i do not 
t.'.mk tha: the reasons that he has advanced are fair and square for the uplift of 
I'eHariienw 

Wi:i; : le.e lea words, I support the amendment. 


Mr. President: Does anyone else wish to speak? Do you wish lo sav any 
thng Dr .Ambedkar? ^ / . j- 

„ The Honourable Dr. B. R. Ambedkar : I do not accept the amendment of 
T uvur Das Bhargava. 

’’f*'*"* 4 The first is the one with 

TviereBce to ainendment 147. 

The question is: 

castes, races or tribes or parts of or groups within 

The amendment was adopted, 
hir. President: Then the amendment regarding (x). 

The question is: 

-I 

within such ir.bes or"ribal TOmmunities^^t® or parts of or 

The amendment was adopted. 
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Prcsiteils llien 1 put the two new artickis 300A and 3CX)B, But I 
will iksi pul the amcndiiicDt, No. 224 of Faodit Thakur Das Bhargava. 
l*hc ciiicblion is : 

*'ihai ill amendment No. 201 of List V (Eighth Week), in clause (2) of the proposed 
new ai tide the fo'lowing be added at the end : — 

*for a iXiNKi of ten \eais fiom the commencement of this Consiilution. ’’ 

1 he amcndnicmt was negatived. 

FresMent : I’licre is no other aniciidmcnt. 

1 (fieri put No. 201. llic question is: 

‘d fiat altci ailidc 300, ihc pioposcd new aiticle 300A stand part of the Constitution.” 

llio niotion was adopted. 

Article 30()A was added to the Constitution. 

Mr, Pre^ddeiii : Then 300 B and the amendment moved by Air. Sadhva or 
A^r. KrishiiamaclKiri about adding the word “tribal”. But then there is an- 
other amcndineoU that of Mr. Chaliha. 

'Fhe question is ; 

'’lhat in amendment No. 201 oi V (Ihghth Week), in clause (2) of the proposed 
new ailide 3(K)li, aftci the woids ‘Parliament may’ the words ‘and subject to its decision 
the Stale I egislatuic’ be inserted.” 

1lic amendment was negatived. 

Mr, Fffsideiil : I'hcn I put No. 227 ol Pandit Thakur Das Bhargava. 

'Fhe question is : 

”1liat in amendment No. 20I of list V (bigth Week) in clause (2) of the proposed 
new III tide UX>B. the ioilowmg be added at the end: — 

‘lor a period of ten >eais horn the conimcnccmcnt of this Constitution.” 

The amendment was negatived. 

Mr,^FrcNSiieiit : Then I pul Mr. KrishnamacharFs amendment which Ms 
really been accepted by Dr, Ainbcdkar 218A. 

Hie question is : 

in amendment No, 20 1 of List V (Eighth Week), in the proposed new aiticle 3003— 

(a) in clause (I), for the word ‘communities’ in the two places where it occurs, 
the wards ‘tribal communities’ be substituted; 

(b) in clause (2), for the word ‘community*, in the two places where it occurs, the 
words •’tribal community* be substituted.** 

The amendment was adopted. 

Mr. President : I'hcn I. put article 300B as proposed by Dr. Ambedkar. 
The question is : 

‘That proposed article 300B be adopted.” 

The motion was adopted. 

Article 300B was added to the Constitution. 


EIGHTH SCHEDULE 

The Honourable Hr. B. R. Ambedkar ; Sir, I move : 

“That the Eighth Schedule be deleted.” 

Mr. President; There are certain amendments to the Eighth Sen e. 
They would not arise now. 

The HowowroWe Dr, B. R. Ambedkar ; No, Sir, they would not arise. 

M&f, President : The question is ; 

“That the Eighth Schedule be deleted.” 

The motion was adopted. 

Schedule Ei#Jt was deleted from the Constitution. 
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(Amendment No* 3749 of Volume 11 seeking to add New Schedule IX was 
not moved.) 


Article 303 — {contd.) 

SlHi Brafesliwar Frasad : Sir, I beg to move : 

*Tiiat in amendment No. 3234 of the List of Amendments, in clause (1) of aiticle 303, 
after the proposed sub-clause (x), the following new sub-clause be added > — 

^(xx) ‘to aid and advise the President’ means that there is no statutory obligation that 
President is to be guided by ministerial advice.’” 

Sir, I do not want to move (z) and have moved only (zz). 

Siffl T. T, KMsliimiiachari : Sir, I am afraid the amendments is out of order 
lor the reason that in the article relating to the Council of Ministers we have 
definitely provided that the President must act in such and such a maimer 
as prescribed in Schedule III-A. I think my honourable Friend cannot anti- 
cipate in-A and nullify the effect of the wording of that particular ‘Schedule 
The article referred to by me is (62) (5) (a). The amendment runs counter to 
the article and it cannot tiierefore be accepted. 

Mr* Fresident : Instead of taking it as a point of order I will dispose of the 
amendment. 

The question is : 

“That in amendment No. 3234 of the List of Amendments, in clause (1) of article 303, 
after the proposed sub-clause (y), the following new sub-clause be added : — 

®®(zz) ‘to aid and advise the President’ means that there is no statutory obligation that 
President is to be guided by jninisterial advice.’ ” 

The amendment was negatived. 

Hie HonouraMe Br. B. IL Ambedkar : Sir, I move : 

“That in clause (2) of article 303, the following words be added at the end : — 

‘as it applies for the interpretation of an Act of the Legislature of the Dominion 
of India.’ ** 

The reference is to the General Clauses Act. 

Slffi Ja^at Roy Kapoor : I wonder whether there is any real necessity 
for making this. Even if it is, I do not know how far it would be correct 
you have it like this ‘‘as it applies for the interpretation of an Act of the Le^s- 
lature of the Dominion of India”. Because, hereafter when the Constitution 
has come into force, there shall be no law which has been made by the Legis- 
lature of the Dominion of India’. The Dominion of India will cease then and 
all the Acts in force within the Dominion of India will automatically become 
Acts of the Union. 

Hie Honourable Dr. B. R. Ambedkar : The point is this that the General 
Qanses Act applies to Acts, Regulations and ^dinances. It is therefore 
necessary to say to which class of these laws this will apply. That is the 
reason why this amendment is proposed. 

Sbri T. T* Kris bnaitiag bari : The reference is to the General Clauses Act 
for the purposes of interpretation. There are three classifications so far as the 
Genei^ Qanses Act is concerned, namely Acts, Ordinances and Regulations. 
What we want is that only those particular portions which refer to Acts should 
aiqily so far as this particular clause is concerned. 

SM Jaspat R<^ Kapoor : What I mean to submit is that after the Consti- 
tution comes into force there shall be no law in existence which could be said 
to be a law of the T^minion of Bidia. So I think our purpose would be fully 
if we say it applies for the interpretation of any existing Act.” 

Hhe Hmmorable Ih*. B. R. Ambefflcar : I am afraid you have not examined 
<^«ral Clauses Act. 

L9LSS/^104 
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Shri Jaspat Roy Kapoor ; It is no use introducing some provision without 
carefully scrutinising it. 

'fhe Honourable Dr. B. R. Ambedkar : It had better ba left to the drafts- 
men as to what is necessary and what is not. 

Shri Jaspat Roy Kapoor: I agree that any necessary corrections should be 
left to the Drafting Committee. But there is no harm in admitting a mistake 
if it is a mistake. 

The H<»nourabIc Dr, B. R. Ambedkar: I refuse to accept, it is a mistake. 

Shri Jaspat Roy Kapoor : I know it is not easy to convince you. 

Mr. Naziruddin Ahmad : Sir, 1 submit amendment No. 206 is perfectly un- 
n«cssary. Clause (2) of article 303 is absolutely clear. It says : — 

“Unless the context otherwise icquircs, die General Clauses Act, 1897 (X of 1897), shall 
apply for the intcipietation of this Constitution.” 

This is quite enough. The addition of the words again, “as it applies for 
the interpretation of an Act of the Legislature of the Dominion of India” is 
absolutely unnecessary. It is of course absolute, plain truth that the General 
Clauses Act really applies to all the Acts of the Dominion of India. In a book 
on literature this adjective clause relating to the General Clauses Act would 
be perfectly valid, but in a legislative enactment it is unnecessary. Clause (2) 
is perfectly clear that the Act applies to this Constitution, the addition of the 
explanatory matter “as it applies for the interpretation” of the Dominira Act 
is absolutely unnecessary. All that we need say is that the General Clauses 
Act shall apply for the interpretation of the Constitution unless, of course, the 
context otherwise requires. 

TTie Honourable Dr. B. R. Ambedkar: Sir, I have said what I had to say 
and after having seen the General Clauses Act right here, I am qmte convmceu 
that the amendment I have moved is a very necessary amendment. 


Mr, President : The question is : 

“That in clause (2) of article 303, the following words be added at “e end ’. 

*as it applies for the intcipretation of an Act of the Legidature of 

*‘*‘^***' The amendment was adopted. 

Mr. President: Then clause (3). There is amendment No. 156. 

The Honourable Dr. B. R. Ambedkar: Sir, I move : 

•That in clause (3) of article 303 — . inserted; 

‘(i) after the word and figure ‘Part I’ the wor^ ^ a Governor’ the words 

(u) for the words ‘as the case Say W be substituted.” 

‘to an Ordinance made by a Governor or Ruler, as the case may 

It is purely consequential. 

Mr. President ; The question is : 

“That in clause (3) of article 303— w Part HT be insMte* 

‘(i) after the word and figure ‘Part P the de b^f GoveraOT’ Ae words 

(U) for the words ‘as the case may may be^ be substituted. 

‘to w Ordinance made by a Governor or Ruler, as the may 

The amendment was adopted. 

Mr. Preiident : Then I put the whole of this article 30 . 

p- «< 

■ Tlie motion was adopted. 

Airticle 303, as amended vms added to 


pIPmfAdeiid: Article 304. 


Am^tdroent No. 


118. 
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The HoBoarable Dr* B. R* Ambedkar : Sir, I move : 

**Tliat for article 304, the following be substituted : — 

"304. An amendment of the Constitution may be initiated by the introduction of a Bill 
PicxxaiiK f.r an«ndment for the puipt^ in either House of P^li^ent, and when the Bill is 
of tie Coiistimtioji passed m each House by a majonty of the total membersmp of mat 

House and by a majority of not less than two-thirds of the membors 
of that House present and voting, it shall be presented to the Presideni for his assent and 
such assent being given to the Bill the Constitution shall stand amended in accordance 
with the terms of the Bill : 

Provided that if such amendment seeks to make any change in — 

(a) any of the Lists in the Seventh Schedule, or 

(b) the lepre^ntation of States in Parliament, or 

(c) Chapter IV of Part V. Chapter VII of Part VI. and article 21 3A of this Consti- 
tution, 

tise amendment shall also require to be ratified by the Legislatures of not less than one-half 
of the States for the time being specified in Parts I and HI of the First Schedule.’” 

I will move my other amendment also, No. 207. I move : 

‘*That in amendment No. 118 of List III {Eighth Week), for the proviso to the proposed 
article 304 the following proviso be substituted : — 

‘Provided that if such amendment seeks to make any change in — 

(a) artide 43, article 44, article 60, article 142 or article 213A of this Constitution, or 

(h) Chapter IV of Part V, Chapter VH of Part VI, or Chapter I of Part DC of 
this Constitution, or 

(c) any of the Lists in the Seventh Schedule, or 

(d) the representation of States in Parliament, or 

(e) the provisions of this article, 

the amendment shall also require to be ratified by the Legislatures of not less than one-half 
of fee States for the time being specified in Parts I and HE of fee First Schedule by resolu- 
tions to feat effect pass^ by those Legislatures before the Bill making provision for such 
amendment is presented to the President for assent.’ ” 

Sir, I do not wish to say anything at this stage because I anticipate that 
there would be considerable debate on this article and I propose to reserve my 
remarks towards the end so that I may be in a position to explain the points 
that mi^t be raised against this amendment. 

Mr* Nazimddin Alunad : It is far better to give the arguments in advance to 
avoid any nimecessary debate. 

The HonmiraWe Dr. B. R. Ambedkar : If my friend will guarantee to me 
that he will not take time, I will do it, but I know my friend will have his cake 
and eat it too. 

Mr. Narirndiia Ahmad : Sir, Dr. Ambedkar will give no argumeait at the 
beginn in g, saying that he will await arguments and speak in reply. But in the 

on hearing arguments, he will merely say “I oppose the amendments and 
reject the arguments” ! 

Mr. Pre^dent: We shall take up the amendments. No. 119. 

Shri T. T. Erisimaniaciimi : Sir, I am not moving amendment No. 119 be- 
cause it is incorporated in Dr. Ambedkar’s amendment. It is covered bv 
No 207. 

Mr. Frc^sMteit: No. 157, Mr. Santhanam. 

He Honemubfe Sfari K. SanUmiimn : I am not moving it, Sir. 

Mr. Presi&M: No. 158, Mr. T. T. Exishnamachari 

Sii T. T. Keistammctari: That is also covered by Dr. Ambedkaris 
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Dm l». S. DesiiiMukh : Mr. President, Sir, I 


move: 


clear nia|outy of the total nicnibciship oi each House. The provisions of the Bill shall 
howevci como into force until awented to by the President 

vSir, I move amendment No. 210. 

... «',??, Z ‘1^ ™ >» 

» from the commencement of this Constitution 

any umcn<!ineiit eh the C onshtutum certihed by the President to be not one of substance 
may be made by a Bill for the purpose being passed by botlt Houses of Parliament by a 
Mfiiplc maH>nt>; f liiv will, among other things, include any formal amendment recomm^d- 
* of the Judges of the Supreme Court on ti^ie ground of removing difficulties 

in the iidiuinisfration »i the (.on.slilution or for the purpose of carrying out the Constitution 
m public luteicNt and cci tilled by the President to be necessary and desirable.’” 


'riuTi there is anotltcr amendment, No. 212, Sir, I move : 

"Thut widi rffercnce to aincminient No. 1 18 of List II (Eighth Week), after article 304, 
tile following new aiticle be inseiled : — 

■104-A. Notwithsltnidiiig anything contained in this Constitution to the contrary, no 
anicndniciU which is calculated to infringe or restrict or diminish the scope of any individual 
rights, any rights of a person or persons with respect to property or otherwise, shall be 
permissible under thi.s Constitution and any amendment which is or is likely to have such 
an effect shall be void and ul/ra vires of any Legislature.’ ” 


Sir, it is obvious from tlie very reading of these amendments that they ara 
altcrnativc.s to one anotlicr. My first amendment (No. 208) is an amendment 
to the substanlivci portion of article 304 as presented to the House by Dr. 
Ambedkar this afternoon. Us main purport is that the amendment of the 
Constitution should not be made as difficult as it has been sought to be done 
by the article proposed by Dr. Ambedkar. The main reason for my suggestion 
tti make it easier for the amendment of the Constitution is that, in spite of the 
fact that wo may have spent more than two and a half years in framing this 
Constitution, wc are conscious and I am sure many members of the Drafting 
Committee itself are conscious that there are many provisions yyhich ara likely 
to create difficulties when the Constitution actually starts functioning. 


Of course there have been complaints from some ignorant quarters, mainly 
from pressmen and journalists, who are ignorant of what the Constitution 
should! be, that we arc spending a lot of money. These are, I think, people wno 
have Just com© into journalism recently and have not any idea or 
of the framing of a Constitution. I am sure. Sir, no sensible man will pay 
attention to this type of Journalism, because they have the ^ 

with them and they are employed by some capitalists here and tu®re to 
out in dailies or weeklies whatever comes into their heads. I know tn^ > 

often write things which arc not in the public interest. I ^ sure, an, 
we are not daunted by this type of criticism. In my ^ 

taken that much time that should have been taken, nor have we f 
Members who have something to contribute to the debate to do so. 
not, in fact, been acting up to the tenets and ^mocraw is 

democracies are to be worked and should work. j* ™ iate^ed 

known to be and shall always be a talkmg shop, ^nd J 
Otat evm the meanest amongst us may have a eSca to have 

to contribute and it te therefore incumbent upon us to give to a^^ca 
a say. That is the pumose of Parliament and if there gainst 

do not tK that should be somethmg 
5^ my mirtttittolpi h tbat we have not devoted bs tmn 
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have in allowing Members to contribute their best to the framing of this Consti- 
tution. 

These are the reasons why this Constitution is bound to be and will prove 
to be defective in many respects. That being so, that being inherent in the 
circumstances under which we are working, I think. Sir, every facility should 
be afforded for amending the Constitution. If you do not provide the neces- 
sary outlets or safety-valves for the air or the storm to pass through, it is likely 
that the whole ship may be blown up. For that reason, Sir, I have two amend- 
ments presented here. One is that it should be possible for the Pariiament 
to amend it without recourse to two-thirds majority. In the clause proposed by 
Dr. Ambedkar there is a double provision. Not only the majority of the total 
Members of the House should be in favour of the amendments, but when it is 
brought before the House and the Bill is passed by the House there should be 
a two-thirds majority of the Members who are present and vote. That means 
there is a double check so far as any Bill to be passed for amendment of the 
Constitution is concerned. Even if you have to change a comma, even if you 
have to make some consequential changes, let alone changes in the Fundamen- 
tal Rights, very strenuous efforts v^iU have to be made for bringing about that 
change. 

At least for a period of five years I have therefore suggested in my second 
amendment that it should be possible for the Parliament not only to pass 
amendments by a majority of the House, but I have also made two other sug- 
gestions : whenever the President certifies that a certain amendment is not one 
of substance, is not going to vitiate or abrogate the principleis of the Constitu- 
tion, but being one of form obstructs the working and the proper administra- 
tion or governance of India, if the President certifies that this amendment which 
is not of substance is necessary, it should be possible to pass that amendment 
with a simple majority m the House. I have also brought in the Judges of the 
Supreme Court because on their wisdom is going to depend much of the fate 
of the Constitution. 

Sir, I wish to protect the Constitution wherever we have conferred any 
rights on our people, whether they are rights of citizenship. Fundament^ 
Rights or they are consequential rights. For that purpose I have suggested 
amendment No. 212. It provides that it will be ultra vires of any ParHament 
to bring forward a Bill by which an amendment of the Constitution is sou^t, 
infringing any of the rights of individuals or groups of individuals conferred by 
the <3>EStitution. I am sure this will not prevent the bringing in of measures 
to amend the Constitution with a view to enlarge those rights nor is this neces- 
sary. There is apprehension in the minds of the people that the liberty of the 
people is not safe and that as we get more and more freedom, they are not 
allowed even that much freedom that the foreigner allowed them. Article 15A 
is not quite sufficient for the protection of the liberty of the individuals and 
therefore this amendment is both necessary and desirable. I hope that the 
House will agree that this amendment is necessary and have the article suit- 
ably amended. 

I feel that at any rate for some time to come it would be necessary to amend 
the Constitution in many particulars. Though we have spent many months 
making the Constitution, there are still many defects in it. There are con- 
tradictory provisions in some places which will be more and more apparent when 
the provisions are interpreted. Therefore, if we do not make it easy for amend- 
ments to be affected the whole administration will suffer. As I said in the 
be^nuing, if you do not provide outlets it mi^t lead to the whole Constitution 
being rqected or not being accepted by future Parliaments and their resorting 
to someffiing much more drastic and radical. If we do not allow them chances 
to mould the future of this country in their own ways, by simplifying the pro- 
cedure by amendments, they will have no alternative left but to go the whole 
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hop and icjcct the Constitiitiou a.s a whole. la such a situation it is the State 
that will sutrci. Therefore it is better to provide outlets so that any dissatis- 
i.iction with jun puivision in the Constitution may easily be cured. We should 
not allow coniplainl.s and dissatisfaction to grow to such a pitch as will ressult 
m dislocating the luiministralion of the Stale. 

Slwi Knijeshviar Trasiid : Sir, I move : 

“Hut III .mieiutim-in No. H« of list III (liishth Week), in tlie proposed article 304. the 
woul. .itul l»y .1 iD.innitv of not less than two-thirds of the members of that House present 
and votniK be dek-lcd. ' 

Mv iH Ki amemliucnt tuns Ihu.s : 

• Ih.d m .tiiii lulmcnt No HH of Lot III (Iiiphth Week), clause (a) of the proviso to 
tiir piopoo'd .11 fair MM he deleted." 

My iliiui iinit lulmcnt is No. 229. It reads: 

1 h if in .mu'iuinH'nt No. .’(1/ oI List V (I'.iKhtli Week), in the proposed proviso to 
.ntnli- U)t foi the wotiK 'I efol.ilmes of not less than onc-halC of the States for the time 
t'ciiiH 't'lMlird m I’.iifs I .ind III of the hiri.t Schedule by resolutions to that effect passed 
In ilio e I esa .l.iitiics hcloic flic HiU ni.tkinit piovision for such amendment is presented to 
llw I’ll .iiicnt toi .o'ciif the wind 'clcctoi.ite' l>e Mihstituled.” 


,Sti, till, ticw aiut'iulmint No. 207 cainc into our hands last night at 
ten o’l-lock. Wc find that there is a world of dilfercncc between these two 
ann'iidiHcnt .. Moie power.s have been taken away from the hands of Parlia- 
siu'iit and I'l.ieed in the iiumis of tltc vStalc legislatures. The olTcct will be that 
vital ailietcs of the C'oiistitntion cannot be amended by the Parliament and the 
conu'nt of .*i0 per cent, of the Legislatures will be necessary in order to pass an 
uinending Bill. 


I hold the View that in litis process of amendments the Legislatures of 
.States .should not be associated. A proviso c.xisls in the Australian Constitution 
ti* the effect that if there is u conflict between the two Houses of Parliament 
or if either House doe.s not pass the amending Bill of the other, then the whole 
matter has to be referred to the electorate. It would be beneficial if wei ®cor- 
j>«n.ite tiial provision of the Australian Constitution in our Constitution. I think 
that what is possible in Australia will be cqutilly possible in India. If the people 
of Ausiialia are competent and advanced to adopt this method of amendmen, 
ccitiiiul) wc who aic as competent as the Australians, if not more, 
to tuio|k the wuiie metlMHl. 1 do not want to associate the States Legislature 
w the pioctiss of ainonding tlic Constitution. 

U is ordinary coinmonscnse that should tell us that if we want' to 
landlordism you cannot seek the consent of the landlord. If you 
for that purpose you will never be able to achieve your object and aboi 
lortlism. Similarly if you want to abolish capitalisrn you cannot ^ion 

for the consent of the capitalists. The putj^se of ™®“‘^’of„tp^rjoveiiuneats 
in cllcct will be to take more powers from tne hands of the -wngjon 

and confer them on the Centre. That being so it is 

how any legislature will be agreeable to such a proposition. , ? Merest 
(lovcrnments constitute vested intercs^ They method pro- 

in soci«y M our capitalist friwids. ITxerrfore, 
vided in th® Australian Constitution for amending the Constitution. 

Sir, I am in favour of a referendum, _ p^e,^ and 

tMpea. Eefewaadum is damoeratic as tt is ^ t<f tSssoidoia 


ti^. Eefwffiadum is damoeratic as tt is ^ ^ referaidiim 

no domoccrnic government can have W hetw^^ Parliament and 

in orttef to resolve a dearUock^ whan there is |^^^f 7SdSa because it 
prwineW govwnments. Secondly, I am m favour of reierena 
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cures patent defects in party governments. People th.ink tiiat it is too radical 
a weapon and that a conservative people like ourselves ought not to use it with- 
out proper consideration and thought. It is conservative since it msures the 
maintenance of any law or institution which the majority of the electors effec- 
tively wish to preserve. Therefore it cannot be a radical weapon. Thirdly, 
Sir, referendum is a clear recognition of the sovereignty of the people. Fourth- 
ly, it would be a strong weapon for curbing the absolutism of a party possessed 
of a parliamentary majority. 

In this connection I would like to read what Professor Dicey has observed 
in his monumental book "‘Law of the Constitution^’ which I would like honour- 
able Members of this House to note : 

'Trust in elected legislative bodies is, as already noted, d>mg out under every fOTm 
of popular government. The party machine is regarded with suj^icion, and 
often with detestation, hy public-spirited citizens of the United States. Coali- 
tions, log-rolling and parliamentary intrigue are in England diminishing the 
moral and political faith in the House of Commons. Some means must, many 
Englishmen believe, be found for the diminution of evils which are under a 
large electorate the natural, if not the necessary, outcome of our party system. 
The obvious correcti’ve is to confer upon the people a \eto which may restrict 
the unbounded power of a parliamentary majority.” 

fit is to obviate this evil that the method of referendum has been advocated 
by a man like Professor Dicey, who is not a radical or a Socialist or Communist. 
Professor Dicey is of the opinion that referendum will promote among the elec- 
tors a kind of intellectual honesty which is being rapidly destroyed. I refer 
only to the last part of the amendment which seeks to substitute “referendum” 
for “State Legislatures.” 

An Honourable Member 2 Has he finished ? 

Shri Brajeshwar Prasad : I am coming to the other parts of the amendment. 
I do not want that the powers of the Parliament should be fettered. The 
method we seek to introduce by article 304 is totally detestable, totally repug- 
nant to me. This two-thirds majority provision will act as a brake. No 
amendment of the Constitution will be possible if this requirement is adhered 
to. 


I feel that even in the interests of the States, this is not necessary. The 
members of the Upper House of the Parliament will consist entirely of the 
representatives from the States and it is inconceivable that these people will 
under any circumstances seek to vest more powders in the Centre and take away 
the powers of the States. This two-thirds majority provision will act as a 
brake to any progressive legislation and even pave the way for revolutionary 
and anarchist forces in the country. I hold the opinion that at least for a 
period of toi years from the commencement of this Constitution, these safe- 
guards must be removed. Sir, today are living under abnormal conditions 
%e effect of Partition has blurred our vision. After the migration of large 
populations from one part of the country to another, and after witnessing their 
sufferings, we are not in a position to take an objective view of things. Many 
other factors also have clouded our vision with the result that we are not able 
to take a disinterested view of things. At least for a period of ten years from 
the commencement of this Constitution, the method of amending the Consti- 
tution must bo made easy. 

There is another reason why I want this change, I am all for a flexible 
Constitution and not a rigid Constitution. There is likely to arise a revolution- 
aty situation in Asia in the near future. In order to meet that situation, the 
Government of India should not be fettered in any way whatsoever. There is 
another reason why I am in favour of a flexible Constitution, as opposed to a 
rigid Consfltuflon. I hold the ojrinion that we are passing through a period 
of decadence. It is only with the establishment of a new social order that we 
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will be in a jxisiti<»n lo sense tin* needs of the coming century. For heaven's 
.sake th> nol make your C'onstitulion rigid. 


i'iteie is Vs I aiiolhcr icason why ! am in favour of a flexible Constitution. 

I hope Ineiids will e-xecusc me for my bluntness. The fear of domination of the 
North and the liuuii speaking regions over the South and the non-Hindi speak- 
ing areas It.is imitilaled this Ctmstitution. We have framed a middle class Coa- 
stitution. We have elonc all wc could do to prevent the establishment of social- 
ism am! a uniiaiy Slate in this country. The dominant tendencies of the age 
and Hie needs of our tleveloping economy have been completely ignored. This 
t 'onstiiiitum vs ill not suivive the test of lime un!cs.s we make it flexible. Our 
aneiem law g.ivers wete never influenced by extraneous considerations. We 
have s.tc! diced wisdom at the altar of expediency and vested interests both 
political and economic. With ytiur permission. Sir, I would once again quote 
Iroin Piulessor Diccy. {httemiption) . 1 hope Members will allow me to 

develop tny ari'umcnt. Pcrluips Members are not interested and do not realise 
the situ. (lion. 


He is so hasty, 1 
Sir. A Member who 


' I ho ivvclve uiu’tuiiiiKMlile (’onstitnlioiis of France have each lasted on an awap fw 
lew than ten ■vc.hn. and have lu-tjucntly perislicd by violence. Loms Pmllip^s 
iinwiaiebv w.i\ dcstiovcd within seven years of the time when, Tooqnevnlle pointM 
.mt lh.it m> pnwet cMvtcd Icnallv cap.ihle of altering the articles of the Charter 
in one mHoiimis in>>l,incc at Ica-st — and other examples of the same phent^non 
iioglit Iw imiduecd (toin the annals of levolutionary France— the immutabuity 
Ilf the (‘oiistituliuii was the gtoiind or excuse for its violent subversion 

Star! K»la Venkata Rao (Mailras : General) ; Let him read slowly. We are 
unable to follow the spued). 

.Shrt li. J. Kliamlekar «*. 1*. & Berar : General) : 
canruit follow hinr. 

Shri M. 'Ilthniiinala Rao : On a point of inforrnation, 
can talk extempore, can he read from a manuscript? 

Shrl Brajisshwar Trasatl : 1 am reading from a book. I am quoting rom 

" the best plcn f<>r the cow d‘ cwr ® 

for the ire-clccuort of die President to alter the law 

miiiority of threc-tourths of * VwartU tl» will ^ “‘f 

which tnade tlic President* re-elecUon Patlia®®”*; 

stivcrrittn ixuple. Hud the Republic W ^i^"’which seemed to justify, as well 
‘a‘“tf4AA rr»crime of the and of 

I $m m>rrc8ding the whole chapter. I am reading only a paragraph with 
ihc pcnn'isBioa of tho Praidenl. ifntenupaon). told bow to 

oo JoS'So " K. coo.p«o« ihio .nyo* 

cxcrciiMS of soveroto powr. ropreme power ^iJ^^^ereign 

Into conflict witt» the wm of tl» mW ^ tw 

ei the elector*, md between fte letter «rov<*ed 

tenancy, to ^odu«^ 


an o: 

iSiKsS’of thetovarelsn. It 


sa5w."ibr<»t>!. << »«>«“»” 

few wwt overthrow- 
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Sta T* T. KrMiMiiiadiari : May I suggest that the hoEourablc Member 
may read a little more slowly and then we can at least understand what he says. 

Shri Brajeshwar Prasad: I know folly well, if not the other Members of 
this House, Mr. T. T. Krishnamachari has read this book and he should not 
make this objection. 

‘To a student,^ who at this distance of time calmly studies the history of the first 
feform Bill, it is apparent, that in 1832 the supreme legislative authority of 
Parliament enable the nation to carry through a political revolution under the 
gnise of a legal reform. ” 

**T!ia rigidity,^ in short of a constitution tends to check gradual innovation; but 
because it impedes change, may, under unfavourable circumstances, occasion or 
provoke revolution.” 

Mr. Presidenl : Mr. Brajeshwar Prasad, you have a number of amendments. 

Slari Bnjesfewar Frasstd : I do not like to move any other amendment, Sir, 

Bfr. Pt^siient : I agree they do not arise now, I think these are all the 
amendments that we have. 

Shri H. V. Kamafii : On the Printed List, we have several amendments, 

Mr. Fresideat : Why do you go to the Printed List now ? 

Shri H. V. Kamath : Because, Sir, the article as moved by Dr. Ambedkar 
today minus the proviso is identical with the draft and my amendments are 
all to that first part of the article. The article as it stands today is identical 
with the old draft except the proviso, and therefore I thought that my amend- 
ments would be in order. 

Mr* F^nesMent: WTiich is the amendment which you wish to move? Let 
me know the amendments first. 

Shri H. V. Kamath: Amendments Nos. 3239, 3241. I do not move amend- 
ment No. 3246. Then I come to 3248 and 3249 and 3250. Tliey all relate 
to the first part of the article which is today identical with the old draft. 
CJianges have been made only in the proviso to the article and none in the rest 
of the article, Sir. 

Mr. Fresideni;: You may move them. 

Starl BL V. Kansath : Mr. President, I move, Sir, amendments Nos. 3239, 
3241, 3248, 3249 and 3250 of the Printed List of Amendments, Volume II. I 
do not propose to move amendment No. 3246 that stands in mv name in that 
Kst 

Sir, I move : 

^ before clause (1) of article 304, the following new clause be inserted and the exist- 

ing clauses be renumbered accordingly : 

T.l) provision of this Constitution may be amended, whether bv wav of variation, 
addition or repeal, in the manner provided in this article’.” 

Sir, I move : 

“That in clause (1) of article 304, for the words ‘An amendment*, the words ‘A proposal 
for an amendment* be substituted.” 


Sir, I move : 

‘T^at in clause (1) of aridcle 304, for the words ‘it shall be presented to the President 
for his assent upon such assent being given to the BilF, the words ‘it shall, upon 
p-esentahofi to the President, be signed by Mm’ be substituted.*’ 

or, alternatively, 

“That in clause (1> of article 304, for the words ‘it shall be presented to the President 
for his assent md ^jon such assent being given to the BUI’, the words ‘h shS u^n 
inesentation to the President, receive his assent* be substituted.” 
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Sir, I move : 

“lli.it nt cI.iMsc (!) of .uliclc 304, fhc words ‘to the Bill’ ocourriog in the 11th line be 
deleted " 

Sir, 1 do not know what the 11 th line today is but* it is the penultimate line 
of the first prirtteraph of the at tide. 

Sir, 1 tnovc : 

■'Ihit hcluir the provi'o lo (.hiusc (t) of article 304, the following new proviso be 

nV4:x ted 

that a perioti of noi less than six mojiths intervenes between the initiation of 
thr Hill and tt\ Itn.d pa^Mp.c in Parluimcnt/’* 

If f«Y 1h>ninnaf>le cnlK\nnics tnni for a moment to the checjucred history oi 
this diitdc dufin)! ih/ last tuo years t>r more, they will at once realize the need 
fen tloMbililv a (/on'-ltltifum, ‘Vhc very changes that this article and 
especial!) tho pioviso to tfie aiticio has undergone during the last two years 
pn>ves to luv iniiui. ilia! tlie <h>nstituent Asscnibly has changed its mind from 
tune to tune If we have matle several alterations liko this within less than a 
ve u, III n how on earth <lo \on propose or do yon dare to bind and fetter the 
future Paihanunt fw inalvin,‘» this more and more rigid than before? 

Mr. Fresideiil : Wlueii ameiuimcnt of yours Mr. Kamath, makes it flexible 
so far su that portion ol that aiticlc is concerned? 

Shri II. V. Ksiniath : 1 have not moved amendment No, 3246 which might 

have made if inoic rig, id. 

Mr. I'resideut : Yon liavc not moved that amendment. 


ti In tluaefidc I say. 


with 


Sliri II. V. Kainalh: 1 am speaking generally on the article, and also 

reference tii the amendments. I will come to them in time. 

Mr. I»rrs«leiit : So far as (he question of the Constitution is 

cimcciiicih by not moving your amendment, you accept that p 

Shri II. V. K.uh.11.: I accept iu but ““i"']; ' '“f 

M»mo obsin vat urns on the article at this swoUen, and it has 

upon us last mght, it has become more proviso as it was origi- 

gathcred mote and more moss as tunc ^-lauses (a) to (e) and 

nally, ctvmprised three items; now the articles and Chapters of this 

clauses (a) ami (b) comprises so 

Constitution. Hic original article in the Draft Constitut o Parliament md 
Li.sts in the Seventh Schcdi. e, the tad if much of accretion 

the ptwers of tlie Supreme Court. .’Lt® often just because we can 

that ‘one wonders, if we can t 

change in time, because so much bnio had - “ hanging the Constitution by 
future Parliament also the tune and scope for cnangmg 
making it more flexible? 


I was glad to find an 

!i!h-< 3107, 1 am sorry that throbjections of the ngidily f 

be mowil. If that had been move ^F^n^ace. But, that ^hich 

transition througu wuiy 


actions of Ae nf 

be mow<!. 11 mat nau ";,7„iace But,' that amendmen^ wu 

the Ckinstifution might fiave Jsi&g the teansition through 

to my mind was an ««portant oni^ conatomg PanSt 

we are passing today, to which jf ^ had been H^se, 

Brtjeshwar Prasad also and accepted by the Ho 

lawaharlal Nehru or by the Draftmg commi 
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all the trouble that I foresee might have been obviated. That amendment, 
I suj^se, is not going to be moved. Neither has it been incorporated in the 
draft of the article presented to the House today by Di. Ambedkar. 

Coming to my amendments, the first, No. 3239, is an introductory clause 
where the process of amendment is defined. What is an amendment? An 
amendment may mean either a variation, addition or repeal of the Constitution. 
If the House turns to the several constitutions of the world, the Irish Consti- 
tution or the South African Constitution or the Australian Constitution i believe, 
and several other constitutions, they will find that first of all, the article defines 
what an amendment is. I hope the House does realise that this article ^is 

second in importance only to a few other articles in the Constitution. The 

article dealing with amendment of the Constitution is one of the fundamental 
things that must be considered very earnestly by the House. 

I perfectly appreciate the contention of several honourable Members that 
an amendment to the Constitution must not be allowed to be made lightly or 
easily. But, the argument on which that dictum is based is that the Consti- 
tuent Assembly of any country is superior in constitutional status to my future 
Parliament of "that countiy^ Ihat is the argument on which this is based, 
that a Constitution framed by a sovereign Constituent Assembly must not be 
easily tampered with by a future Parliament which is inferior in status to the 
Constituent Assembly. But unfortunately, the conditions today m India, 
the conditions which brought this Assembly into being, have been such 
that this ^Assembly cannot be deemed to be superior in const'tutionai status to 

a future Parliament. Why? First of all, this Assembly was elected on a 

restricted franchise and then indirectly by the provincial assemblies on separate 
electorates. Ail these vitiated this Assembly ab initio, that is from the very 
beginning. The future Parliament, according to our Constitution wil! be elect- 
ed on adult franchise, by direct election, and certainly to any constitutionally 
wise, sensible person it should appear obvious that a Parliament elected on 
adult franchise, on a direct basis, must be superior to an Assembly elected like 
this, on a restricted franchise, indirectly by the provincial legislatures. 

That is why in England, no Parliament binds the future Parliament so far 
as the amendment of the Constitution is concerned. Parliament can amend the 
Constitution at any time by the usual process of law making. Considering 
the circumstances under which our Assembly was born, for a few years at leash 
say fi\e years, which Pandit Jawaharial Nehru mentioned in his amendment, 
which unfortunately has not been mo\ed. I do not see any reason why, for five 
years, when the transition is not complete and conditions have not settled 
down, wiien perhaps a little more foresight and deliberation might point out 
various flaws in the Constitution, during this period, we should not allow it to 
remain flexible. 

Some of my friends ha\e pointed out Aatjf the Constitution is not flexible, 
if it does not respond to social change, d~angers inhere in such a Constitution. 
I feel. Sir. that this observation is well founded. If the Constitution holds 
up, blocks, the future progress of our countryn I daresay that the progress which 
has been thus retarded wil! be achieved by a violent revolution : revolution will 
take the place of evolution. When a storm breaks out, it is the flexible little 
plants, blades of grass that withstand the stoim. They do not breax because 
they bend, they are flexible. But the mighty trees that stand rigid break, 
and they are uprooted in a storm. Therefore,”! fear that when a social storm 
is brewing, if we want to resist that storm, this is not the way to proceed about 
it. You must make the Constitution flexible, and able to bend to social 
change. If it does not bend, people wEl break it. That is an eventuality 
which, I am sure, none of us here in this House wants to envisage. That is 
why I say that Pandit Jawaharial Nehru’s amendment should have been in- 
coi^rated in this article. But as ill-luck would have it, it has not been. 
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f ,!(> not know what the future ha^ in store for us. if we refuse to make tlic 
■f 'imstilnlioii a httle more tlexihic than we are socking to make it today. 

My next aiitcmlment 32+1 is a verbal one and 1 leave it to the collective 
wjsilom of the ni.iftin,’, ('oinniiftec. Amendment No. 3242 I am not moving 
txv.w .o I w.iui to IcaW“ it to both the Houses, cither House of Parliament, 
to m it rate ativ proposal ti> atuend tiic Constitution. .Amendment No. 3246 
also i am noi lum-m*!. Amendment 324H relates to the assent to be given 
!>% tiic Pre-idetif. i'his is more or less :i verba! and formal amendment, 
ind so I ;tm t or.leni to ie.ive it to the Drafting Committee to be dealt with 
;a aiosopnulc .slu'tc. .124b is also verbal and that also I leave 

ui ihc wiscaion of the DiafiiU!', ('oinmittec. 3250 refers to the period that 
111 iiiv shmilil cIupHC between tltc initiation of a proposal to 

*!ir I'lin .fiiii! Ill) j.'i Parliament and its (inal passage in Parliament. 1 
iMovulc ih. oil'll this iimemlmenl .2250 that not less than six months should 
il.ipse helwvei! the initiation of :i proposal and its passage through Parliament, 
occau.e wc aie noi piuviding fur a reforendum or plebiscite on an amendment 
to the ('onslilnlioii as certain constitutions have done. The Irish wnsti- 
fution lias nioviilcd fur a referendum before the amendment 
mcorinir.iicd in the f km.stitutiou but wc have not provided for such a ^mg. 
■riKirefoiC 1 wish to proviilc a safcy.uard against hasty bet- 

t.tution. If a pci'HHl of si.x months is K«ara"tc«i under Ae ConsU^^^^^^^ 
ween Ihc iiiiiiutiun and the final passage of the Bill, then it 
proper juul atlequalc discussion in the country by an amendment 

IK'oplo can voice tlicir opinions and views upon the bill 
initiated in Ikirlimnent. .Six months at any rate ought to suffice. 

Mr. I»re.sitk>nt : Iffic net result of your amendment is to make the Constitu- 

non more rigid. 

Shri II. V. Kainath; Which one makes it more rigid, may I know, Sir 

Mr. I»n*sident t 3246. 

Shri n. V. Kamaai : I am not moving it. 

Mr. FixwWent : The net result of all your amenffinents was to ma 
You arc siwaking about making the amendment easy. 4 ,.i;hf»ratelv ’ 

Shri H. V. Kamath : May I .submit that I did not move it d 
Otherwise I would have moved it. 

Mr. lYcsMlmf t Even the ones you have moved and th y 
about have the tendency to make it ngid. 

Shri MaJmvir Tya«l s He speaks both ways. 

Shri H. V. Kamaflix If my Sf way?” I did not move 3246 

he in wfticofoo to w moro 

defiberahjly. inconsistency between yo“r 

Mr, President J I was only rf 

spwh and the amendments you have given noti inadequate 

sw H. V. K^ilh = Yen. will my -Sno'”". S '- 

judgment. nt^ved 3250. 

Mr. fnMmi i 3246 you have ^ ^ h,ve charged me as 

« H. V. Kamatht If I htwl “ttwed 3246 yo^ 
miridag it more rigid. aw of delaying the amendment of the 

n!*. Ev» 3250 to. tl» »««« '< 

Constitutiton for some time. 
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Sliri H. V. Kamath : This is only procedural. 

I am now coming to tlie new proviso that has been embodied in the article 
moved by Dr. Ambedkar. The proviso has incorporated several Chapters of 
the Constitution which did not find a place in the earlier draft. Even the 
draft which reached us on the 15th September did not contain the several 
chapters which now have been incorporated in the provision. That is to say 
within two or three days the Drafting Committee has thought fit to make 
amendments with regard to several Chapters of the Constitution more difficult 
than it could have been otherwise, if the proviso had stood unchanged. Some 
of these chapters refer to the High Courts and Supreme Court, I do not quarrel 
with them — but there are certain chapters' or articles dealing with relations 
between the Union and the States and the Constituent Units. The amend- 
ment of the Constitution regarding relations between these has been made 
very difficult under this new proviso which reached us only last night. That 
has made it incumbent upon lie President not to give assent to the bill unless 
and until half the State Legislatures by appropriate Resolutions have approved 
of the amendment passed by Parliament. 

Now the difficulty that arises in my mind is this. We cannot always 
guarantee that the unifying forces in the country — the centripetal forces — ^wili 
gain groimd against the centrifugal or the disruptive forces in our land. 
Suppose, for instance, there is need for unifying the country by a more unitary 
type of Constitution for the country as time goes on, and in the light of that 
necessity Parliament feels that certain amendments to the Constitution are 
needed which might vary the relations between the Union and the States, it is 
quite possible that a number of States faced rvith what they consider an inroad 
upon their powers, an encroachment upon their rights, many of them may 
become rather recalcitrant, or even otherwise they might feel ffiat this amend- 
ment is not in their separate interest, though it might be in the interest of the 
country as a whole, though India as a whole may benefit by such amendment — ■ 
and Parliament passes a Bill, then half the States do not approve it. What 
happens? Parliament gets it back. I suggest to Dr. Ambedkar to revise 
this proviso so that the Amendment Bill, even if not passed by the Legislatures 
of not less than half of the States, if that goes back to Parliament even after 
being defeated in the Legislatures of the States, if it goes back to Parliament 
and after its defeat in the Legislatures of the States it is passed again by the 
Parliament, then I would request Dr. Ambedkar to change the proviso, that 
in that case if it is repassed for the second time, it should prevail, the amend- 
ment of the Constitution for the second time by Parliament must prevail as 
agmnst the disapproval of the States Legislatures. Otherwise, I feel that 
Parliament’s supreme authority will be set at naught, the unifying forces of 
the country will be set at a disadvantage, and the centrifugal or disruptive 
forces of the coxmtiy might gain ascendancy. I therefore, feel that even now, 
at this stage, it is not too late to make suitable alterations in this article so 
that in future it may not be said of us, of this Assembly, many years hence 
jjeople may no say of us that the dead wanted to rule the living and that the 
Assembly that made this Constitution wanted to hold up the progress of the 
country. If such a situation arises in future, J fear that progress will come 
ateut not by constitutional means, but by meffiods other than constitutional, 
and that it will pave the way for revolution which, I have no doubt, lhis House 
wishes to avoid as far as it Ties in its power. 

IMh. Namnddm Ahmad s Mr. President, Sir, at this fag end of the day and 
at the fag end of the session I will not tire the House with a long statement. 
I would only submit that the rigidity which has been given to the Constitution 
by article 304 is very proper. The citation of the English and other Constitu- 
tions are not appropriate, because they have had long experience and they have 
gone through centuries of apprenticeship and they know exactly what changes 
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arc (o be nuHlc anti wliat not to be made. In the initial stages of this Consti- 
tution we hhouid tather be very strict abmit changing its terms. 


On (lie anientiuiciu biouglit forveard by Dr. Deshmukh — No. 210 I desire 
to t»lk‘i a lew comineiits. IJy this aiueiuliucnt, ho wants to introduce a proviso- 
to the dieet that d any adiniiiisliativo diHicullics arise, then on the report of 
the Suincinc Court, witliiii the jienod of three years, amendments should be 
made lathei t-asy. 1 luily sympathise with his view, and 1 have reason to be- 
lieve that luauy dillieullies may arise in the near future. We accepted after 
a good tie.t! ol dcb.ite, lii.st of all, the principles of the Constitution. Then 
the Dr.tll Coii .titulion was piepared with a good deal of expenditure and labour. 
Then notice, ot .imendmeiits to the Constitution were sent and they have been 
iwiiiled in two his', volumes. 'Ihcn the Drafting Committee has been changing 
its tiiiiul evciy day and the Dralt Constitution, with the sacred principles of 
the Conslitiiium, ami the ameudmeuts are all given up and they are obsolete 
and new aitiele. ami new amendments arc coming every day. 1 therefore easily 
t'oicscc th.it anomalies, aiiachroiiisins and dillicuHics would be sure to anse 
from day to day. So t.ir a period of three years, amendments of this nature, 
imicmiments to remove diflictilties and anomajics should be easy, and the ea^ 
procedure imlieated bv Dr. Deshimikh’s amendment should be accept^, 
'hte provi.so may not Ikj acceptable as it is, but the principle may be accepted 
and a suitable draft adopted. 


We have been icavini* so many things to tiic Dralting Committee that the 
'riiird Re-ulim' 1 am afraid, would be another glorified Second Readmg. In 
meicly of drafting, but mtmy 
left ttr them, and some of lhe.se anomalies would occur to 

themselves and so they would come with amendments at the Thud Read g, 
nd t nt wol ki, 1 am sure., lead to the reopening of many things. In th^ 
dmimstanccs. I would submit, in view of the quick changes w have madj 
Iroiii nrineinlcs to principles, in the course of going back and ' 

hkl- s ittlecock we must have come across some anomalies which have not 
yet btn !!ptiarcnt.’ 1 therefore submit that Dr. Deshraukh’s suggestions should 

cOJwiikrciL ^ , 

Adiaryii Jiigiil (United f • General): Sir, I have an amen - 

ment in iny name, Ho. 326!, Printed last VoL 11. • ^ • 

Mr. 1 l.»o M '=»IW S 

the Second Volume. But if you wish to move your amendment, y 


AcUr,. More = Sir. 1 W M 

But this may not fit m with BrajeSwar Prasad— 3rd list, 

there is another amcndincnt--No. 1 ^ h^ 

Sth Week, which is an moved it 1 wuld like to support d. In 

moved that amendment. If he “ ^ nh«;ervations in connection with this. 1 
any cm. I would like to make certain pbsemtions m co ^ 

would have liked, to suggest ^ssible finished and so I wffl 

I know your anxiety to get as ^n ‘^MenSer^ too are very anxious to 

not venture to make any such g„giiy imagine that they are not 

get away and the House ts a'very important article m this 

toktog much interest in what I consider to be a very y 

Cbnstitution. Ambedkar’s amendment. 

m, VmUkmt : I find yours is covered by Dr- in 

AcHM^ti Inglfl l»ore: Th« 1 1 vlry important Consfitotion. 

wil^rt k m amendment are these. This is a ve y 
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We have passed practically most of the articles. But we were under the 
impression in the beginning that Pandit JawaharlaFs amendment would be 
moved, and that for five years at least, there wlli be opportunities for amending 
the Constitution, without" the rigidity which I>r. Ambedkar’s proposal implies 
We thought that there would be a certain amount of flexibility in the matter of 
amending the Constitution during the first few years. Since Pandit Jawaharlal 
Nehru has not moved that amendment, I would like to suggest to Dr. Ambedkar, 
and if he is prepared to accept my suggestion, he may agree to the proposal 
that the Constitution can be amended for the next five years, by a simple 
majority of the Parliament, and his proposal or amendment will become applicable 
after the first five years. 

My reasons for this suggestion are these. We have passed the Constitution 
under very difficult political conditions. The Drafting Committee has been 
under very heavy pressure of work, and they have all been under political 
pressure and also the conditions prevailing in the country. We have been 
engaged in other things also. And so we have not been able to apply our minds 
fully to all the articles of the Constitution, and to their implications. I would 
therefore suggest that at least for the next five years, after knowing how the 
Constitution Is working, the difficulties that we haw to face and the shortcom- 
ings of the Constitution, we will be in a better position to amend these articles 
in a manner which will be easy and thereafter we can have a Constitution 
which will be a permanent Constitution and which can only be amended by 
the process suggested by Dr, Ambedkar in his amendment. 

It is merely a suggestion and I hope Dr. Ambedkar will agree to accept this 
suggestion either in the form of an amendment as I have proposed or in the 
form of any other amendment which may fit in with my proposal. That is 
the only consideration I want to place before the House and I hope Dr. Ambedkar 
will see his way to accept it. 

Sini Mahavir Ty^: Sir, while considering this article we should not lose 
sight of the universally recognized maxim on which is based the whole concep- 
tion of democratic society today — ^the maxim is that the earth belongs in usu- 
fructs to all the living equally, and the dead have neither the lowers nor the 
ri^ts over it. From this maxim it is construed that a generation is disabled 
morally to bind its succeeding generations either by inflicting on them a debt 
or a Constitution which is not alterable. I, therefore, emphasise that a 
Constitution which is unalterable is practically a violence committed on the 
coming generations. But I do not see that our draft is absolutely unalterable. 
I will give credit to the Drafting Committee and also to the House that the 
Constitution, as we have drafted it, is complete to the smallest details. 
People criticise it from the point of view of its being too bulky and of its deal- 
ing in too many details. We have done a service for the coming generations 
with a view to facilitate their administration and their smooth"^ running of 
governments by giving all the possible details we could. 

The parliamentary system of Britain has practically been adopted as the 
basis of this Constitution. And this is for me first time that we axe constitu- 
ting a State on the British Parliamentary system. But then let us realise that 
the British parliamentary system is successful not only because it is a parlia- 
mentary system but because there is a perpetual flexibility in the Constitution 
wMch Is all unwritten. Therefore they can readily adapt their Constitution 
to the changing circumstances that may arise along with changes both in 
time and space. We have adopted that very system, but have not adopted 
the real basis of that system — ^the basis that it is, ever ready to be changed and 
met ready to be adapted to the circumstances that the nation may face from 
tme to time. We have not allowed that flexibilty in bur Constitution. It is 
not fair Aat we should deny facilities to the coming generations to change 
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the Constiiiilion. I’iic ixporinicnt is new, as some of my Friends have 
already hinted, the Constitution is not given by the country as a whole. 

We have assumed tli.it we are the reprc.seutatives of the nation. Well, all 
of us have come through an indirect electorate — ^through the Legislate 
Assemblies of Provinces which had been elected when we were not free, when 
the British were here. Those Assemblies were elected in 1946. And we ate 
making this Constitution in the hope and with the claim that we are fee 
accrcthtcd rcpre.seJitativcs ol Itidia. 1 am afraid technically we are not fte 
lepresentatives of India- Jr jcicto we might claim to be, but de jure we are not. 

Again, I am sorry tlnit even :is we were, in this Constituent Assembly 
we have iioi acted as indciiendent representatives — each one of us. It is the 
in.tjotity p.uty of the country which has given the Constitution. Nobody can 
deny it. Ihc tact is that aithong.h wc the Congress Party who are a majority 
m the A.vcnibly dki not act as tin- party in power or treated othep as the 
Oppodtiim. really speaking n is the t'ongre.ss Party which has given this Consti- 
tution. OllKfs have not even been heard properly. They were in a minority. 
So ihc whole of Indi.r h.i*. not been represented in this Constitution. Ut us 
he iair about that. Let us fairly admit :uk1 confess that this is a Constitution 
given by <'ne party, be it the majority party. At this time when we are sit- 
ting as pidivs let us confess, --whatevex be the Constitution good, bad or mffi- 
U'lcnt, it will be judged by future generations — it does not have the sanction 
nl the count ty as u wholt .iiul that it is a Constitution given by a majonty 
party in the country. 

An IlonoiirnWt* Member : Oucstion. 


Jihrl Muliavir 'Ihagi ; You might question it, but the fact remains unque^ 
bonctl. Ctliei partfcs h;ul little hand in it because we know it for a feet umt 
the Jimendments emanating fioiu other qnarteis or from dnattacM 
hers htid no value here aiul were _ rarely accepted. So it ts the gt 
Party alone which has given this ( 'onstitution. 

In future ptirtic.s othei tlvan the Congress Party might come into power 
and thev m»ihl Ihul it dillicult to carry on and 

this Constitution which was made by persons who had a differratpr^a^ 

I therefore submit that we mu^ be fair to 

into power in luturc, so that they might be able to ^ 

m the Conslitiilroti, although as a care that 

to as.siire the enttntry through this House .that we haw ^ the case 

we did not act really in tlwt prciwitcial spirit of a party. But even 

stands, it is a one party ronsfitution. ^ ■ # pic 

Supposing, after an experience of a year " 
that ttie system which wc have evolved does not actually wo 
and the Ciitvcrnmcnt thus formed f J q df^ge the Constitution 

the emmiry. then they must have after expenmentihg with the 

to suit their whims or likings. ?”PP°f^*^ev*foel t^at they should brmg 
parliamentary system for ti g’P'^f^^filwiimemacv^or establish a Federal State 
in the American swtp of 

I wonder if it would be possible for them o Ambedkar 

fivea this rigi^ I which he has 

has wkelv put There are very impr^m ^ SevenA Schedule 

iMs piovio in which he says that a of th^ States. They are m^s 


m whi^ he says that a chaugyi — Th'ey kernes 

etc. will require the sanctiOT of justice, and fundamental n^fe^ 

which m highly import; gte of .both,. individuals as well 

Now judteiaiy is the sole guanmfee of tne ng. 
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as Slates, ^ereiore, it is but fair that in the matier of briuginj about a 
change in these important matters which guarantee security to botn individuals 
and States, there must be stuficient rigidity. I like tins proviso, howsoever 
strict it be. 

But it is in the main body of the article that Dr. Ambedkar is too stifi. 
There he ought to fce rather hexible, Ha has been stiff ah through; that is his 
character it seems, and his character is reflected in every article he has pro- 
duced before us for consideration. He says that a change could be brought 
about only if an absolute majority of the House voted in its favour and two- 
thirds of the Members present in each House voted in favour. It means that 
in the Lower House there must be at least 334 Members willing to make a 
change. 

Shri T. T. Erishnamachari : i am afraid my honourable Friend is wrong. 
It is only requires 251 Members provided they are two-thirds of the majority 
of those present and voting. 

Shri Mahavir Tyagi; Sir, Dr. Ambedkar had rightly remarked yesterday 
that I was a layman; I really did not appreciate the cunnmgs of Law or the 
legal quibbles as you would call it. But then as I understand it you require 
an absolute majority of the House and two-thirds of the Members present 
voting in favour of a change. If the whole House is present then you need 
334 to vote in favour, because two-thirds must vote in favour, and mathematics 
cannot be wrong though I might be wrong. Two-thirds of 500 is 334. Even 
the minority parties will come in their full strength and will make it difficult 
for the bigger party to implement any change howsoever important it may be, 
unless Ih&r number is double the number of the minority party. Absolute 
majority of the House I can understand, I am prepared to go so far, but to 
make it compulsory that even among the Members present two-thirds must 
vote in favour means that it wiii be too difficult to effect any change. I submit 
that some change as proposed by my Friend Dr. Deshmukh or Acharya Jugal 
Kibhore will make it easy and enable the coming Governments to make a 
change if they so require. That is my point. If you do not do it, the Consti- 
tution w’ii! become too rigid. If it is not flexible, it will naturally become 
brittle and will break if it is hit even slightly. Do not let your Constitution be- 
come so hard as to acquire brittleness; it will break. I therefore submit. Sir, 
that we should provide for a convenient change in the Constitution. 

Mr. President : I desire to remind Members that we propose to finish the 
items on the Order Paper tonight. If they would just shorten their remarks 
we could do it, otherwise we would require a session tomorrow which I under- 
stand most Members do not want. 

Shri K. K. Sidhva : Sir, five Members have spoken against the motion, you 
should give an opportunity to those who support it. 

Mr. President: Dr. Ambedkar will take care of it. 

Shri R. K. Sidhva: But the Members also should express their views. Sir. 

Mr. President ; If the House wishes to carry on, I have no objection. 

Shri R. K. Sidhva: We will finish it tonight. 

Mr. President ; How can we ? 

Babn Ramnarayan Sin^: ♦[Mr. President: I would not be taking much 
time of the House. I also desire that the business fixed for today should be 
completed today. However, I can assure you that the little time I would take 
would not in any way dislocate the time table. The fact, on the other hand 
is, that it is the intention and effort of all of us that all the business be completed 
today. 


L9LSS/B6-I05 


♦Translation of Hindustani Speech. 
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[liabu Ramnarayaii Singh] 

Sir, llicic is one aspect of the problem under consideration today that obliges 
me to say a lew wuids ot my own. I am alraid that too many rcdiictions and 
conditions aic being iinpuscd with regard to the amendment of this Constitu- 
liun by tlic lutinc gcncuilions and ail this is being done, i believe, under the 
appiclicnsluji that ladicai amcadmciUs may be made in tills Constitution by 
the lutnre gcuci alions acting under rash and irrational impulses I would, Iiow- 
cvci like la submit, that we should not entertain any such apprehension and 
that we diouid not entcilain the idea that this Constitution would be radi- 
cally amended vciy early by the people, who will be taking our places in time 
to coiiic. it is being laid down that the Constitution could be amended in 
lutufe only by an absolute luajouly ot the total membership of the House 
ana a twodhiuf majonly of the members present and voting. Moreover in cer- 
tain eases li is being piovklcd that the amendment can be effected by a two- 
thud majoiit). Ikit I lail to see the reason behind these provisions. 


You may be under the impicssioa that you arc doing a nice job of it by 
uitroducmg these puivisions. But I feel that if 1 had the power to do so 1 
woulil hkc to sciap nearly half of the provisions that have been included in 
this < '{msruuiion. It is the basic principic of popular Government, of demo- 
cracy, that ail decisions be taken by a simple majority vote. I concede that 
ifus majopfy sliould truly rclicct popular opinion. But this requirement would 
be hilhllcd ii, as Dr. Dcshinukh has proposed, the amendmcM should be enec- 
fed by the ihesideut acting upon the simple majority vote of the people. 

JMy in lend Sliri Brajeshwar Prasad has made a very sound suggestion in 
tins coniuH’Cion. He said that if you really desire to secure a popular ^er ic 
with ici’aid to a projxiscd amendment it is no use referring the question to me 
Ihoviucial Digislauiic lor decision. The right course would be to ^sccjrtamjne 
iuumon the people by means of a plebiscite. Such a 

appicmateti But ihc kind of rcstiictions and prohibitions that 

imposed by >ou on the fieedom of action of the Soncration ^^ 
to tliis maltak aie not {)ioper and desirable. 1 can say that by 
are doing somcliung that is 

cd in the debate to submit ttiat this injustice should not be done to posteriy 
With these words Sir, I resume my seat] 

Shri R. K. Sidhva; Mr. President, Sir, I was 
after Member has come here and opposed I am rather 

Hint m order to amend the Constitution Mver seen any constitution, 

surprised at tliat kmd of an attitude. , olaved will and ameud- 

iiiueli less the constitution of a country, which can be playea wim an 

ed by ix bare majority. _ . ^ 

Shri Brajoshwar Prasad: May I know who pleaded for a bare majority^ 

Shri R. K. Sidhva: Mr. Tyagi V°a toe^majoSy?^ sfdid 

provision that the Consbtutxon may be Constitution which we have 

kr. Jugal Kishore. Are we going treat ™s. con ^ jight-beart d 

drawn up ai'tw so much of ^‘S‘='rssmn and dehteratio^^^^ en 

manner '/ It was wrong of any Member to h something may happen 

enough consideration to th^ not perfect. There may be flaws ® 

tomorrow, I know this Copstitution oonstitution anywhere m 

It, there o®JSS*ons m it B years there may be flaws, 

world bo porfeot? Why, e.on after hve y 

Another honourable to express then vietrs. * 

not been afforded eo<wgh ^^^^ifberal today m allowing the Mem 
incorrect statement If anyboay 
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make theix speeches, it is our President. He has given enough latitude to 
Members to express their points of view. Even germane or not germane, 
relevant or irrelevant speeches he has allowed and therefore to state that no 
opportunity is given to express their views is most unfair. Coming, Sir, to 
my konourabie Friend, Jvir. T>agi, he says that this Assembly comprises of 
one party. Ke should ha-.e stated it comprises of one majority party. But 
it is an admitted fact that this Assembly represents all the interests of this 
country and great pains have been taken to take in a good number of men who 
are nen-Congressmen. The honourable Member who is Chairman of the 
Drafting Committee and who is piloting this Constitution is a non-Congress- 
man. Out of seven Members of the Drafting Committee, six are non-Congress- 
men. It is therefore an entirely wrong statement for Mr. Tyagi to make. 

Sari Mahavir Tyagi: Thinking is done by the Congress Party and the 
Drafting Committee drafts accordingly. 

Shrl E. K. Sidliva : But your sweeping remarks should bs corrected. My 
point, therefore, is that 3 on "cannot cast a slur on the Constituent Assembly 
by stating that the opinions of Members are very lightly treated. 

In fact I want the Ccn.-titution. to be more rigid, at least this part of it. 
In fact I know that in certain Constitutions, a three-fourths majority is insisted 
upon. The Constitution winch we have drawn up after so much of trouble is 
a great Constitution and we should be proud of it. In fact I have my own griev- 
ances in that they hate not accepted many of my amendments which were 
reasonable. But in a democratic form of Government, we have to abide by 
the decision of the majority. I, therefore, strongly support the motion moved 
by Dr. Ambedkar. 

The Honourable Dr. B. R. .Ambedkar: Mr. President, Sir, of the many 
amendments that have been made and the speeches made thereon, it is not 
possible for me to pursue etery amendment and to pursue every speaker. But 
I am going to take as a general alternative suggested by the various speakers 
that our Constitution should be made open for amendment by the future Par- 
liament either b\ a simple majority or by a method which is much more facile 
than that embodied in article 3C4. 

Sir, before I proceed to explain the provisions contained in article 304, I 
should Lite to remind the House of the provisions which are contained in other 
constitutions on the question of amending the Constitution. I should begin by 
teliing the House that the Canadian Constitution doss not contain any provi- 
sion for the amendment of the Canadian Constitution, Although Canada today 
is a Dominion, is a sovereign State with all the attributes of sovereignty and 
the power to alter the Constitution, the Canadians have not thought it "fit to 
introduce a clause even now permitting the Canadian Parliament to amend 
their Constitution. It has also to be remembered that the Canadian Consti- 
tution W'as forged as early as 1867 and there is not the slightest doubt about 

It in the mind of arobodv who has read the different books on the Canadian 

Constitution that there hr 5 lean a great deal of discontent over the various 

clauses in the Canadian ConstltuL'cn and even on the interpretation given by 
the Prity Council on the provisions of the Canadian Constitution; none"" the less 
the Canadian people have not thought fit to employ to powers that have been 
given :g them to introduce a clause relating to the amendment of the Constitu- 
tion. 

I come to the Irish Constitution. In the Irish Constitution there is a pro- 
vision that both Houses by a simple majority may alter, or repeal any part 
of the Irish Constitution, provided that the decision of the Houses to amend, 
repeal or alter the Constitution is submitted to the people in a referendum 
and approved by the people by a majority. 
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[The Honourable Dr. B. R. Ambcclkar] 

'Ihcii let u.s take the Swi.ss Constitution, lu that constitution too, the 
legislature may pass an amending Bill, but that amendment does not have any 
operative force imlcss two condilion.s are satisfied : one is that the majority 
ol the ctintoas accept the amendment, :ind secondly — there is a referendum 
also— in the rctcrcndum the majority of tlie people accept the amendment. 
'Hie mere ptissing of a Bill by the Legislature m Switzerland has no effect so 
far as changing the Constitution is concerned. 


Ix't me now take (he Australian Constitution. In that Constitution the 
provision is this: Tliat the amendment must be passed by an absolute majo- 
rity the Anstridum Parliament. Then, after it has been so passed, it must 
be suinuilted to the approval of persons who arc entitled to elect representa- 
tives tt) the Lower House of the Australian Parliament. Then again it has 
to Ik’ submitted to a ivleremlum of the people or tlic electors. A further condi- 
tion is this : that it must be accepted by a majority of the States and also by 
a majority of the electors. 


In the United Constitution liie provision is that an amendment must be 
accepted by two-thiid.-. majority of both Houses subject to the fact mat the 
decision of l>oth Housc.h by two-thirds majority must be ratified by the deci- 
sion of two-tiind.s majority of tiic Slates in favour of the amendment. 1 cite 
these lucts in older to point out that in no country to which I have made ret- 
crence it is piovidcd that the Constitution should be amended by a simple 
majunfy. 

Now let me turn to the provision of our Constitution. What is it *at w 
propo.se to do with rcgaid to amendment of our Constitution ? We propose 

in hut in dillerenl other f ® f deS 

to some of them, lake lor concerned or the re-constitutioB 

States. So far as file crealion of new ‘'S can by Parlia- 

of existing SUitesi is tSc for^^ample article 148-A which 

went by a simple majority. take Iot ex 

deals "witli the upper Chambers ^ P Chambers or to create new Second 
perfect freedom to either * mw have them by a simple majority. 

decided by a simple majority- amended by 

Again take Schedules V and VI. They articles in the Consfi- 

Pnrltment by a simple "“aW I cj" financM 

tmion, such as article 255, whi<^ ^ais wim & The 

which leave the matter subject -j--- Therefore in many mattem ^ . 

are ‘until Parliament toft Constitution and so I am 

not bad time to 5.® ^ have ift things in who 

Just lUustiating my amended by a simple majority. "^ore ex- 

which is capable of being that Parliament should have 

ing Ctonltiee to consider tne mawei. 
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of the Constitution should be left liable to be amended by Parliament by 
majoritv is, in my judsment, too extravasant and too tall an order to be ac- 
cepted by people responsible for drafting the Constitution. 

Therefore, the first point which I wanted to emphasise was that it is abso- 
lutelv a misconception to sav that there is no article in the Constitution which 
could not be amended by Parliament by a simple majority. As I said, we 
have any number of articles in our Constitution which it would be open for 
Parliament to amend by a bare majority. 

Now, what is it we do ? We divide the articles of the Constitution under 
three categories. The first catesory is the one which consists of articles which 
can be amended by Parliament by a bare majority. The second set of articles 
are articles which require two-thirds majority. If the future Parliament wishes 
to amend any particular article which is not mentioned in Part III or article 
304, all that "is necessary for them is to have two-thirds majority. Then they 
can amend it. 

Mr. President: Of Members present. 

The Honourable Dr. B. R. Ambedfcar: Yes. Now, we have no doubt pul 
certain articles in a third category where for the purposes of amendment the 
mechanism is somewhat different* or double. It requires two-thirds majority 
plus ratification by the States. I shall explain why we think that in the case 
of certain articles* it is desirable to adopt this procedure. If Members of the 
House who are interested in this matter are to examine the articles that have 
been put under the proviso, they will find that they refer not merely to the 
Centre but to the relations between the Centre and the Provinces. We cannot 
forget the fact that while we have in a large number of cases invaded provin- 
cial autonomy, we still intend and have as a matter of fact seen to it that 
the federal structure of the Constitution remains fundamentally unaltered. 
We have by our laws given certain rights to provinces, and reserved certain 
rights to the Centre. We have distributed legislative authority’; we have dis- 
tributed executive authority and we have distributed administrative authority. 
Obviously to sav that even those articles of the Constitution which pertain to 
die administrative, legislative, financial and other powers, such as the exe- 
cutive powers of the provinces should be made liable to alteration by the Cen- 
tral Parliament by two-thirds majoritv, without permitting the provinces or 
the States to have any voice, is in mv judgment altogether nullifying the 
fundamentals of the Constitution. If mv honourable Friends were to refer to 
the articles which are included in the proviso they will see that we have selec- 
ted very few. Article 43 deals with the election of the President: article 44 
deals with the manner of election of the _ President. It was the view of the 
Drafting Committee that the President, while no doubt in charge of the affairs 
of the Centre, nonetheless was the head of the Union, and as such, the pro- 
vinces were as much interested in his election and in the manner of his elect- 
tion as the Centre. Consequently we thought that this was a proner matter 
to be included in that category of articles which would require ratification by 
the provinces. 

Take article 60 and article 142. Article 60 deals with the extent of the 
executive authority of the Union and article 142 deals with the extent of the 
executive authority of the State. We have laid down in our Constitution the 
fundamental nronosition that executive authority shall be co-existensive with 
legislative authority. Supposing, for instance, the Parliament has the power 
to make an alteration in article 60 for extending its executive authority beyond 
fee provisions or the limit contained in article 60. it would undoubtedly under- 
mite or limit the executive authority of the States as defined in article 142, 
and we therefore thought that that also was a fundamental matter and oudt 
to require the ratification of the States. 
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I I'u- 1 ii'-UO JK'blc Dr* B. R. Ambcdkar] 

CiMpici t\\ P:in V, deals with the Supreme Court. There can be no 
dnuhf ahoii! il flia! the vSupame Couit is a court in which both the Centre and 
flic pnn*! ices or the unils and every citizen of this country arc interested, and 
ic was llHwliue a mailer which ought not to be left to be decided merely by 
a o\n thirds majorhy. The same about the High Courts mentioned in 
riiaptcr VII O'f Bari VL 


diapfi'r 1 of Part IX which is included in the third category, deals witb 
lire disfiihiiiion of Ic'^islalivc power, and (a) deals with the lists of the Seventh 
Svhvdiik. Nol^ody can deny that the provinces have a fundamental interest 
ji! flu. imiu- f mnl that they' should not be altered without their consent 
the ivprcsimtarmn of tlic States in the Council of States which i? 
dealt willi in mficic 67 . 


I thu'k iuuuniralde Memlicrs will see that the principles adopted hy the 
Dialfhe* (^nt^miltcc me niKiucstionable, except in the sight of those who think 
flmf flu* C ' msfiludoii should he liable, should be open to be amended every 
of that bv a siinpic mai<u'ity. As 1 said, T am not prepared to accept 
tliat pomtimo Ihe ( h>nstitution is a fundamcnhal document It is a docu- 
uu*nt uiiioh dcihics the. positiem and power of the three organs of the State— 
the r\et uTow the judiciary and the legislature. It also defines the powers 
of the cxnmtivc ami the powers of the legislature as a, ^inst the citizens, as 
wo h;nv ihmc in <mv (liapfcr ilcalin" willi Fundamental Jn fact fte 

n.nt'OM- I'l" a C’nnstitutiun is not merely to create the orsans of the State but 
to limit Ih.'ir aiifliotitv. hoenuse if no limitation was 

<.f the ov-ems, there will he eoniplotc tyranny and complete oppression, we 
lerivtatme ninv he free tn frame any law; the executive may ^ ^ 

any decision; anti the .Supreme Court may he free to pive any 
S law It uonid result in utter chaos. Sir, T have not been able to “ 
vfnul when if is said that the Cnnstitufion must be inade open 1° amendmen 
hv 1v re ,1 ■norilv T can nnplyinF my mind to this particidar feelrae. con- 

1?;..;; oj/isa/ cr""*;* 

u ch-^ff which from the drnfling point of view is very bad. I ca q 
sfufu! fhuf pO'^iiu>n. II that is the thing. , . « • • 

Sliri Miilitivir Tyagi : ft is not so. 

'n,e IFmowrnhIe l>r. li. R. Amhcdhar : It may not ^o. H 
f’lKiirinan of the. Draffinn Committijc ™ . ’constituent Assembly were 

Pr.-iftiiw f'ommitlec Avonld not at ajl tmnort a ^rliamentary drafts- 

fo rtppoird nnotlier Drafting Cornmittcc ^ , j what defects 

nian. submit this draft to him and It'tri ■- have ho objection, to 

tlH-re are. TItat would be an honest procedure, and 1 have no j 

If that is not the fjround on which 

around i* that this Constitution proceeds on Constitution 

fir ns this matter is conrerned, ^^^rnentary syjem 

Cim pfOiTcd onlv on two ' fAt'-ilitarian or dictatona forni 

of .Lvornment. other X, ^ 

of fovernincnt. Tf wc democracy where 

but must he a Constitution in which there trial, responsible. to 

TOVernment is all the time on the anvil, so ^ hesitation in saying 

S; roroonsihle to .ho “""d .... .S t'" 

that the priocinlra =mMisd ra this C™s''M consahitioo. 

than, the principles embodied m any oth ^ P OTeed— I was not able 

The other arfsewment which Py^1^®.g^t"this^ Assembly is not ^ rePtesentaive 

tba. .a- 



DRAFT CONSTITUTIOK 


1663 


tlie people are not represented in this Constitution. Consequently this 
sembly in framing the Constitution has no right to say that this_ Constitution 
should have the finality which article 304 proposes to give it. Sir, it may be 
true that this Assembly Is not a representative assembly^ in the sense that 
Members of this Assembly have not been elected on the basis of adult suffrage. 
I am prepared to accept that argument, but the further inference which is 
being drawm that if the Assembly had been elected on the basis of adult suffrage, 
it was then bound to possess greater wisdom and greater political knowledge 
is an inference which I utterly repudiate. 

Mr. Naiiniidin Ahmad 5 It would have been worse ! 

The Honourable Dr. B. R. Ambedkar; It might easily hpe been worse, 
says my Friend Mr. Naziniddin Ahmad, and I agree with him. Power and 
knowledge do not go together. Oftentimes they are dissociated, and I am quite 
frank enough to say that this House, such as it is, has probably a greater 
modicum and quantum of knowledge and information than the future Parlia- 
ment is likely to have. I therefore submit. Sir, that the. article as proposed 
by the Drafting Committee is the best that could be conceived in the circum- 
stances of the case. 

Mr. President: I shall now put the amendments to vote. I will first take 
up the amendments moved by Mr. Kamath in the second volume of the printed 
amendments. The first amendment is 3239. 

Mr. President : The question is : 

“That before clause fD of article 304, the following new clause be inserted and the exist- 
ing clauses be renumbered accordinply : 

‘Cl) Any provision of this Constitution may be amended, v/hether by way of variation, 
addition or "repeal, in the manner provided in this article’.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in clause (1) of article 304, for the words ‘An amendment*, the words ‘A proposal 
for an amendment’ be substituted.” 

The amendment was negatived. 

Mr. President : The question is : 

‘That in clause (1) of article 304, for the words ‘it shall be presented to the President 
for his assent and upon such assent being dven to the Bill’, the words ‘it shall upon 
presentation to the President, be signed by him’ be substituted.” 

or alternatively 

‘'‘That in clause (1) of article 304, for the words ‘it shall be presented to the President 
for his assent and upon such assent being given to the Bill’, the words ‘it shall upon 
presentation to the President, receive his assent’ be substituted.” 

The amendment was negatived. 

Mr. Prerident : The question is : 

That in clause (1) of article 304, the words ‘to the Bill’ occurring in the 11th line be 
deleted.” 


The amendment was negatived. 

Mr. Prejrident : The question is : ^ 

“That before the proviso to clause (I) of article 304, the following 
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Tu'^x il I V\]^ '1 tu'ii'h! of nnt lo^s fh.nn six months intervenes between the initiation of 

•* f?J’ /.I i* Itruf |M''4“e in Parli^inu'iitd '* 

I1ir rimcndnicnt wjh neratived* 


Rfr. : Th.-tv was one amendment, r.e.. No. 3261 which was really 

41 * rii'"4.1 't ittlino in 111*' name c»l' Acharya .Inpal Kishore. 

;• .hir.id Kishore : 1 do not want this to be pnt to vote. 

i\!r. JVi'sident : 1 iH“:e are all the amendments on the Printed List. Then we 
, 'HU t> ,iii\->i.tnv »i»', in ttie cyelosiyled Order Paper. I first take the 
’Iirn.’’!j af ill til.' I'uUr in nh'nh thcv have been moved. The question is: 


•'lilt* 1 .) iiuKifu ni N<>. IIH til I i\t III (Pirhth Week), for the proviso to the proposed 

I [h I iuVf**o Ih* Mibsdfutcd 


t if Muh innmilmcnt seeks to make anv change iii — 
f 1 •;! Ir IK .Mfietc *M. arlicle 60, article 142 or article 213A of this Constitution, or 

(li) rti'i'* - IV t'l r.iK V. (’h.ipici Vlit of Part vr. or Chapter I of Part IX of this 

i nr 

{i ) 4 r f the I i In ih the Seventh S hcOuIc, or 
’ fh* ititm of States in Parliament or 


it) fir' p in*} tons of tins article* 


‘hr o„ 

' Sf ii • 

r tt f.» fl! if 
imrndiiif ?if i 


- ' !i 111 tfipi.t.' t < Iv mflfu'il hy the Ixi>islature$ of not less than one-hdf 

f,., ih' br.nv Mvcticl in Paits T and III of the First Schedule bv resol^ 

. t! .•[ p T'i'd hv (ho'i' lerblntures before the Bill makinj: provision for such 
• I'lrsi'fk'd ii> 111’.' Pu'sident for assent.’” 

The amenclmcnt was adopted. 


Mr. Prrsidviit : Tiie «incstron is ; 

.4 „,„ ,n ..mrn.lnuMit No. 1 IH of I.ist 111 (F.iyhth Week), for the substantive part of the 
proro'rd iitli U- KM, 111'* h'llowin’ be Mib.stiluted _ x.-n fo, 

■W). 'I hi fomfilniion mav he added, to or a 

h.nveiei ei.me into fou'c until assented to by the President. 


'I’hc. amendment was negatived. 


Mr. Pre«,itlem ; The <iiiestion is : 

•that ill ...lU'iidim-nt No. ’ ’^JJSsTrthe 
n..i.h, 'and bv .1 miilorifv of not less than two-thiras or me memuc a 

afit vytiiif* W dekiuL** 


The. amendment was negatived. 


Mr. PrfskU-iit J The question is : „nviso be added 

, M ,!(».,# T {,♦ TIT fEkhth Week), the following proviso ne auu 

**’rhiit lit ^TrfiPfHlfneot No. IIH of List lu tKiKmxi w / 

10 the |iro|io%‘il mkk 304 nf this Constitution any 

‘Puniiled that for a peri.od of p^siSTo be”ot one of substance mw be 

nmendmant of the Constitution certifled by the Prestuem to oe J, u^j^ent by a simple majo 

So hv a «d! for the purpose S** fS ^endment. recommen^^^^^^ 

rltv. This will, among other J*"”**:.’'}?;’?,,? <?? the ground of removing difficulues m 

Sority of the fudges of tk Cowt on the^ grou out. the Constitution m 

„ tiwlalitrition of tto necessary and desirable^ 

iaterfi^ md certified W the rresiacnr xu * 


The amendmettt was negativea 
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'Mx. Presideiit : The question : 

“That in amendment No. 118 of List III fEighth Week), clause (a) of the proviso to the 
proposed article 304 be deleted.’' 

Ths amendment was negatived. 

Dr, P. S. DeslunBldi : I beg to withdraw my other amendment No. 212. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President : The question is ; 

“That in amendment No. 207 of List V (Eighth Week), in the proposed pro\iso to article 
304, for the words ‘Legislatures of net lets than one-half of the States for the time being 
specified in Parts I and III of the First Schedule by resolutions to that effect passed by 
these Legislatures before ths Bill making p’-ovislon tor such amendment is presented to the 
President for assent’ the word ‘electorate' be substituted.” 

The amendment was negatived. 

Mr. President ; I think these are all the amendments. The question is : 

‘That proposed article 304, as amended, stand pa-t of the Constitution.” 

The motion was adopted. 

Article 304, as amended, was added to the Constitution. 

Shri Brajeshwar Prasad : Sir. now the time is seven o’clock. 

S^h Govind Das ; There is so much still to be done that I do not think that 
we shall be able to finish it. So I propose that either we should sit at nine 
o'clock tonight and go on till twelve o’clock or wa may sit tomorrow morning. 

The Hononrabie Dr. B. R. Ambedkar ; We have got only three articles. 

Shri T. T. Ktishnamachari : We have only three articles, two of which arc 
of a formal nature. 

Mr. President; I think it would be very inconvenient to adjourn now and 
come back again to the House. So we have to sit until w'e finish or we have 
to sit tomorrow. 

The Hononrabie Dr. B. R. Ambedkar: We have got two or three articles 
and I am sure they are non-contentious and it would not take even half an hour. 

Seft Govind Das; I do not think we can finish in one hour. There is the 
question of the name of the country in article 1 to be settled. I do not think 
we shall be able to finish all these. 

Mr. President: The majority of the House seems to think that we shall 
continue. Am I correct ? 

Many Hononrabie Members : Yes, Sir. 

The Hononrabie Dr. B. R. Ambedkar ; We can finish the thing. 

Mr. Naziniddin Ahmad : It cannot be done. There is article 1 and unless 
the sweets are arranged by Dr. Ambedkar, the namkaranam ceremony cannot 
be done today. 


Artide 99 

Mr. FresMent : Thai we shall take articles 99 and 184, 
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The Ilrtiioiirahle T>r. R. R- Aniltcdkar : Sir, I move : 
•'Ih.it fur .irtick ')<), the fullowinc article he stibstifutcd ; — 


•9'). (n No'uiihsl.imlinc aiivihin-r cimlaim-d in Fait X!VA of (his constitution but sub- 
I 1 -I •" H-ct to tlie ptovisions of article SO IF thereof, business m Parliament 

he ir.ins,ic!cd in Himli or in English. 

Fnnuicil th.il llie ( h.iiiin.tn ol the Council of States or Speaker of the House of the Peo- 
ple <ii pet sun ,Kt nn .is siicli. .is the e.ise niav he, may permit any member, who cannot ade- 
qti.itclv cxpicss him cli m ciihci of the laiiguafcs tiforesaid to address the House in his 


thilrss P.nli.iim-nt hv law otherwhe provides, this article shall, after the expiration 

m pcntHi liUtTn sc.ns inini the commencement of this ConsStitution, have effect as if the 
words *ur til I itfli Id wet iluncftoind” 


May I move tlic rdher one also. This is an analogous thing. 

Mr. Frt\shlcnt : I suppose titc argument will be the same in respect of both. 

Thr IlniKHinible I>n IS* R* Amln'dkar: They arc substantially the same. 

ISIr. President : f shall put them separately to vote. 

llie lloiionntfde I>r. 11* R. Aitdiecikar : We can have one discussion. So 
far as the tiiseussion is concerned, the argument will be more or less the same 
Sir. I imwc : 

“That fnt .uticlc IK*I. ific folluwina mticlc be substituted : — 

IH4. i I ) .invthinja: contained in Part XTVA of this Constitution but sub- 

I « hr u ir 1 ^ to the rttivisions of article 3t)lF thereof, business in the Legis* 

latme of a State shall he transacted in the official language or lan- 
'^**’*<"* Fuar. s ot the State tr in Hindi or in Bngli'^h. 

Pioviitfd that thf Speaker of the 1 cgislalive Assembly or Chairman of the Legislative 
Cotuwil Of ncison acting ns such, as the case may be, may permit any member who cannot 
adfcimut H cx|ur%s hiuiscif m any of the languages aforesaid to address the House in hn 
muthcr tt>n me, 

{2} Ihilcss the f f|usluure of the State otherwise provides, this article shall, after the 
ri;pu.Uii>n of ii perittd of fifteen years from the commencement of this Constitution, have 
clfccf as jf the wouK *tu in finghsIP were omitted therefrom.’” 


vSir, I think no obsexvationH are necessary. The articles are very clear in 

themselves. 


Mr* Nazirwdcliii Ahmad ; Mr. President, Sir, I beg to move : 

^Thitf with tflVrcneu to amendntent No. 1777 of the List of amendments (Volume I), in 
clause in itf article m, after the word *Hindi’ the words ‘or Bengali or any of the regional 

kni^iKi«cs* he uiseucd,** 

Mr. Pre.'jSdent ; Mr. Niiziruddin Ahmad, how do you fit in the amendment 
wliich you have read now ? 

Mr. NazIruddUn Ahmad : This will fit in after the word ‘Hindi’. 

Mr. Pre.sldeni : Yes, 


Mr. Naximddln Ahmad : Sir, I move : 

‘ThiU with reference to amendment No. 2507 of the I.ist of gtatek 

d*us* (S> »i article tK4. for the words ‘language or languages senerally used m m 
the words 'the regional language or languages of the State be substimteo. 

An Hoaoiirable Members These amendments have all lapsed. 

Mr. Masdniddln Ahmad: I submit that it should he fte 
tmendment proposed by Dr. Ambedkar does not fit “ the Drafting 
n»at h the real truth. This amendment was sent s£i| 

cSunftWs amendment has come to us as a surprise. Howeve , 
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only submit a few pomts. The only point is that I want the regional languages 
also to be used in article 99. have already accepted the principle that 
Hindi should be the official language of India. That we have decided by an 
overwhelming majority of votes. We have also decided that the regional 
languages should have sufficient scope for development. I should therefore 
think that the regional languages should also be encouraged in the^Parliament. 
That is the reason for amendment. If the amendnient will hot fit in with 
the exact text of the article now proposed, it should be left to the Drafting 
Committee to make suitable adjustments. 

With regard to my amendment to article 184, the same principle also 
applies. There may be one regional language or more regional languages and 
those regional languages should be allowed to be used in the legislatures. The 
point which I want to make is that tre Speaker or President has much latitude 
in allowing any member to speak a language with whhli hh is familiar provided 
he does not know the official language. It g*ves some discretion to the Presi- 
dent or the Speaker to allow the use* of the regional languages who may refuse 
to allow anyone to speak in these languages. If you do not allow the regional 
languages also to develop, their contribution towards the development of the 
official language will be very small. 

Mr* President : Is that not given in the amendment as proposed now ? 

Mr. Naziniddin Ahmad t I shall ask the Drafting Committee to consider 
that. This is only a suggestion: it should fit in somehow, I know this is 
only a pious sentiment on my part because it is not going to be accepted. 

Pandit Lakshmi Kanta Maifra: Are you going to allow discussion on the 
language question? The whole language question' is coming before the 
House. 

The HoiionraMe Dr. B. R. Amhedkar: No, No. The whole question has 
been discussed and decided. 

Seth Govini Dass ^[Mr. President, Sir, it is a pleasure to me to have come 
here to support this article. No one of us has felt completely satisfied in re- 
gard to the article adopted so far in connection with the national language. 
But in regard to this article I do not think that is any particular difference of 
opinion. The articles moved so far in this House, in regard to language have 
put one impediment or the other in the way of the earlv adoption of Hindi. 
This is an independent article for it does not provide for consent" of the Presi- 
dent being taken nor for entrusting its work to any commission or Parliamentary 
Committee. 

In supporting this article, I am reminded of what happened twenty-two 
years ago. In 1927 I moved a resolution on this subject in the Council of 
State. I do not want to take your time bv reading out that resolution. In 
it a demand was made that permission should be s'ven to speak in the House 
in Hindi and Urdu together with English, but that demand was rejected. I 
was then twenty-eight or twenty-nine years of age. Today when I think of 
this incident that occurred about twenty two years ago the. subsequent events 
that occurred during the last twentvtwo years come flooding into my mind; 
I hope that henceforth at least the Hindi sneaking people and all those who 
can speak Hindi but who for reasons best known to them, are proud of speak- 
ing in EnsHsh, after the achievement of freedom, will consider the advi^iability 
of speaking in Hindi in free India when the official lanmiase will be Hindi 
after the adoption of the article and in any case it would not be English. If 

’^^Translation of Hindustani Speech. 
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[Seth Gnvind Das] 

they ill) imi dn il,c Pics of this country will certainly criticise them adver- 
sely for this omiss’oii. 'liic place where Hindi can be pronagated in a free 
way is our Parliament and 1 hope, that Hindi will take its rightful place in it. 

In the end, 1 want t«i adil that the people of this country came into con- 
t:iet with j-ioMical niovcnients alter the assumption of leadership by Mahatma 
Gandiii, ami if von w.mt that they should come in contact with the proceed- 
ines of their Paili.mu’nf also, if is necessary they should be conducted in a 
hin-naee whieli is nmlei'tood by the majoiity of the people in our country. 
With these wnuls f wliole bearledlv support these two articles moved bv Dr' 
Ambedkar.I 


Several Ilonourable hterabers : The question be now put. 

JVTr. Fresideut : Mt. Nht/iruddin Ahmad, do j'ou wish your amendments to 
be put to vote? 

Mr. Na/iriHl(lin .Vlunad ; I beg leave to withdraw them. Sir. 

'Hie amendments vveie, by leave of the Assembly, withdrawn. 


Mr. FresHlent : 'I'hc vjuestion is : 

thi' foIUnvut?? article be stibstitiitcd : — 

ett Kti!vu*th tandinc aiuihiiu! contained in Part XTVA of this Constitution but sub- 
*1 « » t»r tur ! Ml jeef to tile piovis'ons of article 30 IF thereof, business in Parlia- 

if incut ’hall !v tinnsactcd in Hindi or in English: 

Pnrvidcd iIhI the Ch.drntan of the ronnei! of vStates or Speaker of the House of the Peo- 
ple or pri on acfmc ‘c* 'uch. as the case mav be, niav permit any member, who cannot ade- 
qnatdv express hnnsdf tn either of the languages aforesaid to address the House in his 
motlicrdonpue, 

(21 llnkss Parllaioffit by law otherwise, provides, this article shall after the 
lion of II peijoit of fiflceti years fumi the commencement of this Constitution, have effect 
as if the wools *or in Ihodt^h' were omitted therefrom.”* 

The unicntlmcnt was adopted. 


Mr. t 'flic qtiestion is : 

"Tbiit for Hfticlc If^4, the following article be substituted:— 

1^4. ( I) NotwilfMtarKlmg anything contained in Fart XTVA of 

lafuic\>f ij'tromci^lfngu^ or Ian- 
«r nmm gtinges of the State or in Hindi or m English : 

Provided (lud Hie Speaker of the T.cgisladve Assembly or 
Ootinci! or person uciin)! as sudi. as the case may be, may ^ House in hh 

idec|Uifelv expr«$ himself in any of the languages aforesaid to address the fi 

motlerdongue, 

(2> Unless the I,esi.slat«rc of the State otherwise Provides to article sh|l,^afte^^^ 

ixpiritfon of a period of fifteen years from the commencement ot this 
rftel as If Ihe words *or In En^lish'^ were omitted therefrom. 

Tlie amendment was adopted. 

Mp, P^ident s The question is : 

*Th*t urtides 99 and 184, a* amended, stand part of the Constitutfon.” 

The motion was adopted. 

Articles 99 and 184, as amended, were added to die Constitution 
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Article 305 

Mr. President : There was one article 305. I have omitted it by mistake. 
There is a proposition that we should omit it. 

Shri T. T. Krislmamachari s Sir, I move : 

“That article 305 be deleted.’’ 

3Ir. President ; This article has become unnecessary now. The question is : 
"That article 305 be deleted." 

The motion was adopted. 

Article 305 was deleted from the Constitution. 


Article 1 

Mr. President: There is one more article, article 1. 

The fionourabie Dr. B. R. Amibedkar : Sir, I propose to move amendment 
No. 130 and incorporate in it my amendment No. 197 which makes a little 
verbal change in sub-clause (2). 

Sir, I move : 

“That for clauses (1) and (2) of article 1, the following clauses be substituted:— 

■(i) India, that is, B.iarat shall be a Union of States. 

(2) The States and the territories thereof shall be the States and their territories for the 
lime being specihed in Paris 1, ii and ill of the first Schedule.” 

Maniana Ifesrat Mohani (United Provinces: Muslim): Sir, I want to 
submit that th:s is a very important article. It does not want only the name, 
but it also says that it will be a Union of States. This is very objectionable. 
1 have given notice oi an amendment on which I will take at least half an 
hour to explain, i am opposed to this Union of States. I do not want a 
Union of that kind. Because, originally we had republics. We have given 
up tiiat idea of republics and we have brought in the States. This is a very 
serious matter, it cannot be d.sposed of in a simple manner. I spoke to 
Dr. Ambedkar; he says he wili mii^h in five minutes. He cannot do that. 
This is a xsiy serious matter and in this connection I have tabled amendments 
from the very beginning, i have tabled an amendment even now which is 
printed and circuited. 

Mr. President: You move an adjournment of the discussion. 

Maalana Kasrat Mohani ; Sir. I want an adjournment of the discussion 
to-morrow morning. 

Honoorable Members : No. 

Mr. President : I will take the sense of the House. I have taken it once. 
I will take it again. The motion is : 

"That the discussion be adjourned till to-morrow morning.” 

The motion was negatived. 

>Ir. President: Discussion wiil proceed. 131. 

I^Iaulaiia Hasrat Mohani; What about my amendment? 

Mr. President ; It will come in time. 

Maniana Hasrat Mohani : On a point of Order. I understand there is no 
quorum. Therefore this Hoii..e should be adjourned till to-morrow morning. 
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Air. I'rr.swifHS : I ilo nut know. I think under the procedure the bell has 
(u be luny, and flK'i! inifiiy; •iiail liuve lo take place. Have &e bell rung? 

( luo bcils wexe rung.) 

1 thiiik iIkic nluHik! 'ov. counting ikav. Members will take their seats so 
that couiUiiii’ may piocced. 

Muiiiaiia Ilii'-r.-'il Muhani : U' you at least adjourn for half an hour, it will 
enable me to lake iny mca';.. I have not so far taken meals. 


Mr, iVcsidenl : If 1 adjunrn at till, it will be for thei next session. I(t wEi 
bk' best to atliouin till the ucsl sesAkui. 

I he Honounihte Dr. H. H. Amlwdkar: Sir, this can be finished in a short 

tunc. 

Mr. President ; What can wc do V It is open to any Member to obstruct, 
i.ij'lits MV Munb I. .lie piesciU, and under our rules onc-third of the total 
miiiil’U oi Mkiii.si fluuild constitute the tiuoriim, and that is about 97. So 
now, Ihcic 1 . no qimaiiu. 1 have to adjoura the House, there is no help. 


.•Vn Hojiniiiahle hleiiiber: i.et this article go to the next session. 

Another Ilonunruhle Member: We can meet to-morrow. 

Anotlier llonoiirahSe Mcniher : There is no guarantee of quorum even to- 

IliOJIOW. 

'I he lloiKUinihSe Di. B. SJ. Amhedkar: We can bring some Members who 
may be * utsidc.. 1 he bell may be rniig. 

Mr. P/e.sjdeiit : 'The position is ihit. Jiithcr wc have to adjourn till to- 


muiiovv 

Puiuiit laikslimi Kiiihu Mailrii : 'Tlicrc will be no quorum to-morrow either. 
All lIoHOiirahk Mcnitier : Wc can adjourn for half an hour. 

Mr. President; 'Tlie .suggestion is made that wc adjoura for half an hour 
to enable Members to come. 

May 1 make an emiuhy 1 Adjournment is necessary now and we cannot 
avoid It. ‘The qucNiiun is only the time wc meet next 

Tltc fmsl question is.wiiethcr we should meet to-night, or to-monow or 
leave it Uir the nc.xl scssitm of the Asscmly. 

Sardar Ilukara Singh : Sir, you cannot adjourn the House beyond teee Jys 
wUl2” th. n’oL. and Uk Hems, now cannot give anj such 

pemikskni us it htis no (luorunt 

Mr. President: 'Titcn we shall meet later to-night. 

The H«non«Hc SW f 

tituted House can give there is no quorum. In the 

Mr. mMrntt Under ^ ‘If the 2\f®^\°er?a?ns that one-third of 

«d Ijy a Member at any time during » ^nt he shall adjourn the Assembly 
m number of Members are not present, he snau uj 
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or the Committee, as the case may be, for fifteen minutes, and if on a fresh 
count being taken after that period it is found that there is still no quorum, 
he shall adjourn the Assembly or the Committee as the case may be, tiU the 
next day on which it ordinarily sits.” 

So we have to wait. We shall wait till eight o’clock. 

(The time was ten minutes to Eight of the Clock.) 

Air. Naziruddin Ahmad : Sir, I think that fifteen minutes have passed al- 
ready. 

Shri Alahavir Tyagi: You cannot raise any point of order as there is no 
quorum in the House. 

(On a count at Eight of the Clock it was found that there was still no quorum.) 

Mr, President : There is no quorum, as there are only ninety-four Members 
present. The House stands adjourned till 9 o’clock tomorrow. 

The Assembly then adjourned till Nine of the Clock on Sunday, the IStfa 
September 1949. 




CONSTITUENT ASSEMBLY OF INDIA 
Sunday, the 18th September 1949 


The Constituent Assembly of India met in the Constitution Hall, New Delhi, 
Nine of the Clock, Mr. President (The Honourable Dr. Rajendra Prasad) in 
'Ne Chair. 


MOTION RE OCTOBER MEETING OF ASSEMBLY 

Shri K. M. Munshi (Bombay : General): Mr. President, Sir, may I move 

Shri Mahavir Tyagi (United Provinces: General): Sir, lest it happens that 
■here is no quorum during the course of the day, I would suggest that the date 
-■ the next meeting be first decided. 

Shri K. M. Munshi : Mr. Tyagi may have patience. I am moving : 

the Prcbident may he authorised to fix such a date in October as he considers 
- - • .b 1C for the next meeting of the Constituent Assembly.” 

Shri M. TMnimala Rao (Madras: General): Why should we have it in 
October ? 

Shri K. M. Munshi ; The meeting has to be held in October. I request the 
House to adopt the Resolution I have moved. 

Shri H. V. Kamath (C.P. & Berar : General): May we know the probable 
date of the meeting in October ? 

Mr. Pre^^nt : If the House is so pleased it may give me authority to call 
tfae^ next meeting at any date which I may consider necessary. 1 may pro- 
visionally announce that as at present advised I propose to call the next 
meeting to begin on 6th October. Due notice will be given to Members about 
!t 

An Honourable Member : How long will that session last ? 

Afr. Presidenf: It will up to I8th or 19th October. We shall finish 
•r. * session before Deepavali on 21st October. 

Do I take it that the Resolution moved by Mr. Munshi is acceptable to the 
House ? 

Honourable Members: Yes. 

The motion was adopted. 


I think Mr. Kamath 


DRAFT CONSTITUTION— Confd. 

Article 1 — Contd. 

.%Ir. PresMent: The House will now take up article 1 
.-as moved amendment 220 and finished his speech. 

SfeS H. V. Earaath ; I have not finished my speech. Sir. 

Mr. Ihfsi&nt : Then, go ahead. 

Sbii H, V. Kamafii i I move : 

(Ei^th Week), for the proposed clause (1) of 

*«) Bharat, or, in the EngUsh language. India, shaU be a Union of States*” 

or, aftematfvdy, 
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ISliri il. V. ivamathl 


niuii in anicoilincnt Nn, 130 of List IV (EiRbth Week! for tho. 1 

article L the tollowmi; he Mihstitutea : wcejc;, ror tiie proposed clause (1| 


•(I) Himi, oi. ni the Knij-ua ;e, India, .shall be a Union of States.’” 

Sir^ I iiiove : 


■ntivll'i; Clause (2) oi 

ill being specified in Parts I, II and 


I akinj* juy lin.t anicudiucni lirst, amendment No. 220, it is customarv 
.tiiiini;; imt.sl |>atpk's t>i iho world to have what is called a Namakarm or a 
nammj-. leicinuny Utr tiu- new-horn. India as a Republic is going to be bom 
wiy tiuniiy ami iiaUii.iliy tlicro lias been a movement in the country among 
luaay :.cUKni altiuf ! a!l sections .-of the people that this birth of the new 
kiinuhH' shniiiu tic accunipanied by a Namakanm ccrcniony as w&lL There 
ait\\aiimi.% runi% put Jurvuiid as U> tlic proper nanie which should be 

5”\ca til this ikw babv u{ llio ludian Republic. The proBiinent suggestions 
have I ecu lUhaal, ILadtivian, liinii and Bharatbliumi or Bharatvarsh and 
iiiifucs ill that kind. At this stave it would be desirable and perhaps profitable 
alMi to I'D into the (|ucs{iini a.b to vvluit name is best suited to this occasion 
of ihc !>iiih id the new baby the Indian Republic. Some say, why name tlie 
baby at ad ? liulia wdl suilicc. Well and good. If there was no need for a 
N^iffudarrm cvivmony we could have continued India, but if we grant feis 
point tliat tiicic nuud be a ne.w name U> this baby, then of course the question 
airs.,-* as to what name .‘‘lunild be gJvcrL 


Now, those who armie lor Bliarat or Bharatvarsh or Bharatbliumi, take 
dual ' 4 aiHl on ihe fact dial this is the most ancient name of this land. 
I h loiians and phiioloyids have delved deep into this matter of the name of 
dds country, c\itccially the origan of this name Bharat. All of them are not 
avtced as io the r,enests of this name Bharat. Some ascribe it to the son of 
Dushyain and Sliakurdala who was also known as ‘‘Sarvadamana” or all-con- 
tjUtM'iir md who estafdished his suzerainty and kingdom in this ancient land. 
Alter him this land came to be known as Bharat. Another school of research 
schidars hold that Bharat dates back to Vedic 

Tht Honourable Dr. It. E. Ambedkar (Bombay: General): Is it necessary 
10 trace all tins ? I do not understand the purpose of it. It may wll 
inlercstiiig in some other place. My Friend accepts the word “Bharat . The 
only thing is that he has got an alternative. I am^ very ^ sorry but there ougM 
to he sonic sense of proportion, io view- of the limited time before the House. 

Star! IL V. Kmiialh : I hope it is not for Dr. Ambedkar to regulate tbe 
hus'mej?s of the House. 

Mr. President : What amendment arc you moving ? 


Shrl H. V. Kamath i r am moving two alternative amendments. 

Mr. President : Alternative amendments but not contradictory amendments. 

Shrl II. V. Kamath r The idea is that if one is not a^epted, fte ofter 
be accepted. In this have followed the usual practice. I have got you 
roitng on previous occasions. 

Mr. President: Here, one excludes the other. You can choose one • 

Shrl H. V. Kamath : The first relates to 
moved by Dr. Ambedkar, because he says Mia, that is, ^ 

7S. it in another form. It relates to the language, the i*raseology, m 

owatnicttoa oi tihe sentence. 
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Mr. President : So I take it that it is not a matter on which there need be 
long speeches. I do not think anything is gained by long speeches. 

Shri H. V. Kamath : I want only five minutes. 

Mr. Pre^dest : You have already taken five minutes. 

{Shri Shankarrao Deo rose.) 

Siri H. V. Kamath : I need not obey you, Mr. Shankarrao Deo. I know 
the rules. 

Mr. President ; You can move one. I permitted you to move both of 
them, but I find that the two amendments are contradictory. 

Shii H. V. Kfflnath: Are they contradictory, Sir? If you say they are 
contradictory, I have nothing to say. 

Mr. President ; Yes. if one is accepted, the other is ruled out. 

Shri H. V. Kamath : My object is that if one is not accepted, the other 
may be accepted. 

The Honourable Dr. B. R. Ambedkar : Why ail this eloquence over it ? 

Shri Shankarrao Deo : (Bombay : General) : There should be no arguing with 
the Chair. 

Shri H. V. Kamath : I know the rules, Mr. Shankarrao Deo. 

jklr. President ; You can move one. 

Shri H. V, Kamath : I shall move ‘’Bharat”. 

Mr. President: Then it is only a question of language. It is only a verbal 
change. 

Shri H. V. Kamath ; I bow to your ruling. Sir, but I do think 

The Honourable Shri N. Gopalaswami Ayyangar : (Madras : General) : There 
can be no ‘but’. 

Shri H. V. Kamath : If Mr. Awangar is so impatient 

Shri K. ftl. Monshi ; Order, order. 

Shri H. V. Kamath : It is not for Mr. Mimshi to call me to order. 


Mr. Prerident: I have told you that if you select the name “Bharat”, 
is only a question of language and it does not require any speech. 

Shri H. V. Kamath: I bow to your ruling. I only wish to refer t'C- 
Irish Constitution which was adopted twelve years ago. There the r of 
tion of the sentence is different from what has been proposed in claus*’® 
this article. I feel that the expression “India, that is, Bharat”— is 
means “India, that is to say, Bharat” — I feel that in a Const^j 
somewhat clumsy; it would be much better if this expression, 
tion were modified in a constitutionally more acceptable form 
.n a more aesthetic from and definitely in a more correct for^f rf,f„ . 

If honourable colleagues in the House would take tH tts 


If honourable colleagues in the House would take 
to the Irish Constitution passed in 1937, they will see 
was one of the few countries in the modern world w’' 
EKdiieving freedom; and the fourth article of its C 





C-ONMIHIM ASSi'MUI V <)1- ISUU [1 SfU ShPI’. 1941^ 

[;>lu ! 1! \ . K.iiii.iih i 

i . .i‘;c HI ili^' name ui the l.uul, lluii aiticic of tJic Constitution of the Irish 
aiki' St.iK' scads as tuikiws . 

ihr .'.lur ai Hr S:.i c a. i'ac. ui. in (lie I'lvli.sh luni’uagc, Ireland.” 

I iituik iii.u lii!-, a, a im;. li liappicr expression that “Bharat, or, in the 

; ' '■ i.iiip.u.ii'c, ‘iodi.i, .shall he ami such". 1 say specifically the 
1 h !;ni;>>t.t;v. Way'.' Because Mcnibei.s might ask me, why do you sav 
■'.'r.c l !i; hsii laiHMia.'v' Is n nut the .same in all European languages? No, 

■ \ ■ 1 i'c ticmiaii uoid is ‘Indien’ and in many parts of Europe the 

I', iiii icu.ivtl io as III the olden da>.s as “Hindustan” and all natives 
<ii IH, , eouii.il, .Ui' u'leiied to as Hindus, whatever their religion may be. It 
‘ i.iii;.' coi.iniou m iiiaii.s paih, of Europe. It must have come from the 

as MU iiani.' llindit, dciixed lioiit tlie river Sindhu. 

i n tim up, 1 lliini. that the conslruetion of this clau.se “India, that is, Bharat” 

I ,1 ciiuii.-, one. ami 1 do not know whv the Drafting Committee has tripped 

this t.i ’iniii. has eoiimiitted what is to me a constitutional slip. Dr. 
\iiih, liLit lia , admitted so many slips in the past, I hope that be admits this 
>’i aiul (.Oi i" tlu' s'oiistHictioii of this clause. 

I laii'c t.' t as imoed h,\ I )i , Aiiiheilkar reads its follows: 

'Hu* M.ti . iiih! iht* icfs.UtiK*. Uicicitl shall be Uiose for the liinc beini? specified in 
i*. f I. H and If! td 111- St hrdnle ” 

Mr. President: la place (>f clause (.!) ''that the lerrituriCsS thereof shall 
na ,irf’ i. uiiH a \cHkiI anieiuJincnt. 

Miri II. \\ Kamalh ; { am suny. Sir, you have not been able to follow my 
aiiiemlmciU. It states “sluill moan the territories’^ I have moVed the 

diictioa o\ the ‘Meirituries thercofh as Dr. Anibcdkar’s amendment 

tatc^ “ami tile !eniione-> tlseieof shall he those.” 

Frcsitliud : '!1 h*v s(ki 1! mean only the territories and notliing else. 

SItri IL W Kaniidh : I am making otit my point from the Schedule itself. 
I am not 1 ‘iHng to argue in the air. Unless the Schedule is altered, — that is a 
' 4 !f} fa|tici}f pinm lor iIjc House to decide,— I must take my stand on that The 
Sdk du!e as It stands u'ads tiuis : 


‘PARI' 1 

fhe Sfdirx atid the territancs oj !ndia» 


I hr irHiluritH known mnnediatclv bcfoic the commencement of this Constitution a* 
i B* 4h»veuuu’s Ihovinecs of 

Now. Sir, if the clause as moved by Dr. Ambcdkar is accepted by the Houk 
htJW docs that read ? “i he States and the territories thereof.” May I mv^ 
Ambcdkar’'^ uttcnfion to the clause as it stood in the original draft, 

Stale Utal! mean tfic states for the time being specified”. I do not know wny 
thm chiatfc in the phraseology and the construction or the wordn^ of 
clause Imii Ik-co made, because if you say States as referred to m Schedule ewe, 
Bart I. thcne States arc defined there, and what are these? TJe 
were Goveruors’ provinces before the commencement of the Cons^^r 
similarly the territories in Fart II known as the Chief Commissioners 
Vinces. 


Mr, PfwIfliMit: 1 think your amendment arises on account of the fact 
dmt do not know what form the First Schedule is gomg to taice. 

Siiil H. V, Ktunntb s I take my stand on the Schedule as it p^ands. 
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Mr. President: We have not taken up the First Schedule and therefore, you 
do not know the change or the form in which the First Schedule is to be put 

Shri H. V. Kamath : Who is to know what is likely to be passed ? Hie best 
thing is to pass Aat Schedule first and take the other thing next. 

Mr. President: May I read out the form in which the First Schedule will bo 
placed before the House ? 

“In Part I of the First Schedule, the following be substituted : 

In Part I the names of the States are given. Only the names are given in the Schedule. 

Then the territory of each of the States shall comprise such and such.’” 

Shri H. V. Kamath ; I had not the benefit of this draft before me, and there- 
fore I took my stand on the Schedule as it stands in the Constitution, and there 
was therefore no alternative but to move my amendment. Now that you have 
drawn my attention to the Schedule as it will be brought before the House — 
and I hope will be accepted by the House, — in the light of that, there is no 
need for me to speak further on this amendment. I move both amendments. 
Sir, and commend them to the House for consideration and acceptance. 

Shri Brajeshwar Prasad ; (Bihar : General) ; Mr. President, Sir, there are six 
amendments standing in my name. I would like to move only one, amend- 
ment No. 192, List V, Eighth week. Sir, I move : 

“That in amendment No. 130 of List IV (Ei^th Week), for the proposed clause (1) of 
article 1, the following be substituted : 

‘(i) India, that is, Bharat is one integral unit.’” 

I am opposed to the incorporation of the words ‘Union’ and ‘States’ in our 
Constitution. There was a bitter and prolonged controversy in the United 
States of America on the question of the constitutional status of the constitutenl 
units. 

The Honomable Shri K. Sandianam : (Madras : General) : On a point of order, 
Sir, we have already passed the Constitution defining the constitution of the 
States. Therefore, we cannot change the Constitution by a definition. 

Shri Brajeshwar Prasad : It is only here, I submit, Sir, that this point could 
have been raised. The use of the word ‘States’ for the first time occurs in 
article 1 of the Constitution. This fundamental question could have been 
raised only in this clause. 

Mr. President: As a matter of fact, the whole of the Constitution has been 
based on the assumption that there will be separate States, and that those 
States win constitute the Union. Now, you want to go back on fbat and say 
that there are no separate States, it is too late now, I think. 

Shri Brajeshwar Prasad : I object to the use of the word ‘Union’. Both 
these words are inter-related and integrated. 

Shri S. Ns^ppa : (Madras : General) : What is the word objected to ? 

Shri Brajeshwar Prasad; Have patience. Please permit the Chair to 
regulate the proceedings of the House. 

There was a prolonged and bitter controversy in the United States of 
America on the question of the constitutional status of the constitutent units. 
It ultimately led to a bloody civil war. 

Mr, ftesMent : We have, as a matter of fact, fixed the status of the Units 
m the articles which we have already passed. Whatever status, the States 
have, has already been fixed. 
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SJiri Brajesliwar Pra.sad; The use of the word ‘Union’ further aggravates 
the malady. I will confine myself to the use of the word ‘Union’. 

It ended in a bloody civil war. Having due regard to the lessons of Ameri- 
can Constitutional histoiy, I submit that the word ‘Union’ should be deleted 
from the Draft Constitution of India. We have not accepted the use of the 
word ‘Union’ anywhere in the Constitution. 

Mr. Pre.sidcnt ; I think you mean that the use of the word ‘State’ should be 
omitted. 

Shri Brajeshwar Prasad : No, Sir. The word ‘Union’ should not be used. 

The Honourable Shri K. Santhanam : We have got the ‘Union List’ which 
we have already passed. 

Dr, P- S. Dcshiiiukh ; (C. P. & Berar : General) ; The statement is wrong that 
we have not u.sed the word ‘Union’. 


Mr. President ; We have used the word ‘Union’ in so many places in the 
Constitution. 1 think it is leally too late to re-open that question. 

Shri R. K. Sidhva : (C. P. & Berar : General) : We have got the Union List 


Shri B«ije.«,hwar Prasad : We have never discussed the heading of List I. 
We began with entry No. 1. 

Mr. Prc.sideiil : The word ‘Union’ occurs in so many places in the articles. 
I think it is too late now. You cannot move this amendment. 

(Amendments 190, 191, 193, 194, 195 and 196 were not moved.) 

Mr. President : Amendment 197; that has already been moved. Amendment 


219; Maulana Hasrat Mohani. 

Maulanu Hasrat Mohani: (Unhed Provinces: MuM 
of all to explain that I am not in the habit of adopting any , , ^ 
or putting Lybody to any hardship. Yesterday evening, I appealed 

Mr. PifC.sident ; It is not necessary to go into that. That need not be ex- 
plained. You go on with the amendment. 


^th Govind Das • (C.P. & Berar : General) : How can.the whole question be 
uw tSc?m<o consiLiem, this CoB^oa 

MBBlaix Motoai : My whole aisoment depends on (hat baehgro 

I will not take more than two minutes. 

Mr. PrcsMcirfi Yes, Maulana. Obiectives Resolution 

Matdana Wtewat Mohani : toother with the two speeches 

Sf.SL'rt Sr'pasJdg of d.e obiecdves Besolnhon 

fndetJimdeat Soveroiffi Repubhe ^ ^ Independent Severe^ 

This fe ** ®*’^®‘^ir*tbr£®wSdr£lnd mdit Nel^ 

RwibliG. These are tSe will be no diange mtroduced m ® 

emoe. and it has ivfSv astonishment, when I got this ^^Ambe&M 

Objectives To my ^^®Xan introductory remark Dr- Amoeosai 

Xytm Cbttittaition, I found, as a son m .m 
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has given the direct lie to that thing. He will not follow this Objectives Ref- 
lation. Here is what he himself admits. In paragraph 2, he says, about toe 
Preamble : “The Objectives Resolution adopted by the Constituent Assembly 
in January 1947, declares that India is to be a Sovereign Independerit Republic. 
The Drafting Committee has adopted the phrase Sovereign Democratic RepuWic 
because independence is usually implied in the word “Sovereign”, f toat 
there is hardly anything to be gained by adding the word “Independent . The 
question of the relationship between this Demcwratic Republic and the British 
Commonwealth of Nations remains to be decided subsequently”. This last 
portion of this explanation has let the cat out of the bag. Because, he had _m 
his mind that the time is coming when it b quite possible that our Prime Minis- 
ter will go and decide in some way or other to remain in the British Common- 
wealth. 

Then, again, he says : “It will be noticed that the Committee has used the 
term Union instead of Federation. Nothing much turns on the name, but the 
Committee has preferred to follow the language of the preamble to the British 
North America Act, 1867, and considered that there are advantages in describ- 
ing Tnriia as a Union although its Constitution may be federal in struction.” 
Here also, he says, what is there in the name. I say, if there is no im- 
portance in the name, why should he change the word Federation into Union. 
Why did he not stick to the form Federal Republic of India ? Why drop the 
word Republic ? It is on this ground that I must declare that when Pandit 
Nehru introduced the Objectives Resolution in January 1947, he was agreeable 
to toat. But later on, somehow or other and for reasons best known to him- 
self I found that he has changed his mind. 

Mr. Present: We are not now discussing the Preamble. We are discuss- 
ing article 1. 


Maolana Hasrat Mohani ; It is the same thing. Both are identical. 
Mr. Pi^ideat ; They are not. 


Maulana Hasrat Mohani ; Dr. Ambedkar said that this amendment is only 
about name. I say it is nothing of the kind tecause here he says ‘India shall 
be a Union of States only’. Why States only ? Why not Union of Republics ? 
If there had been only a question of name, I would not have taken any part 
in the discussion. 


Sni Maiteiv Tyagj j TTiey are sovereign states and so they are republics. 

Maolteia Haaat Mohani ; I will come to it later on and you will see whether 
it is a R^ublic or Dominion or an Empire. Because Pandit Jawaharlal 
Ranged Ms mind and because he was committed to certain pledges, therefore 
he toott^t it advisable to hand over this task to Dr. Ambedkar so that he may 
be sav^ tte charge of going back upon his promises and it was therefore en- 
trasW to Dr. Ambedkar. Perhaps it was with his connivance or perhaps at 
hn insta:^ that Dr. Ambedkar in this Draft Qmstitution has introduced this 
thing. Article 1 says— “We the People of India having solemnly resolved to 
con^ itute ladm ^ a Sovere^ Democratic Republic and to secure to all the 

Resolution was Sottetoign 


He Bommrable ^ Ghirashyain Sii^ Gupta 
WImt are we discussing now, may I know. Sir ? 


fC.P. & Berar : General) : 
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Maulaiui Hawat Moliani : I will say a few words and then resume mv seat 
Now the word ‘Independent’ is dropped in this because it was in the 
boUi Pandit Nehui and Dr. Ambedkar that the relationship between Mi^anJ 
the Biitish Commonwealth had not yet been determined, therefore takine intn 
consideration the possibility of India coming to terms with the British 
monwcalth he said that in that case Pandit Nehru could not go back on his 
woid Hcpublic and llieielorc he allowed Dr. Ambedkar to change this and 
fake the odium of changing the wording of this ResoIuUon. I most seriouslv 
object to this. ^ 

Mr. President : 'J'hurc shall not be any speculation about the motives of the 
Dralting Committee or the Prime Minister. 


Maulaiia Ilasnit Mohani ; Now, Sir, I now explain the reason why I have 
tabled this amendment. There arc two alternatives, the &st is about tte 
pliiasc in clause (2) where he says that ‘India or Bharat will be a Union oI 
Stales'. I say that I have got a right to propose that instead of ‘Union of 
Slates’ it should be ‘Union of Republics of India or Union of Socialist Repubho 
of India’. Ihi.s was my contention. I proposed this amendment to the 
Pieamhle but because Dr. Ambedkar, I think, in his inner heart wanted to 
dfpnve me of that opportunity, so he got that thing in the first clause so that 
he may get it ptisscd here and then when discussion of the Preamble takes 
place he would come forward and say that this is a settled fact and now we 
cannot frame a Preamble against the previous decision, although I have an 
assmtince by the Honourable the President tliat he would not disallow me 
and ileclarc me out of order when I will propose this very thing when the 
<luestion of IVeamble comes before the House. I have taken into consideration 
the dillicully. The word Republic is taboo for some people. If they do not 
have the courage to use it, and find difficulty in accepting that word, I have 
tm altci native proposal to call them Sovereign States of India. That is to say 
the provinces will be autonomous. When 1 was in the Congress up to the last 
I nropnsed ;i Resolution of complete independence at the Ahmedabad Congress. 
I have aivvitys been of the opinion that India cannot remain in the same posi- 
tion a.s it was during the British rule here. The British divided India into so 
nitiny provinces but it was only for adnninistrative purposes. There was C.P., 
U.P. Biliar Bengal, etc. but they were all for administrative purposes. As 
far as iiower was concerned, no province had got any right. The Governors 
were aiinointed by llis Majesty the King and his rules were framed by the 
Cent I id Ciovernment. I was determined to have this changed. 

The Honourable Shri Ghanshyam Singh Gupta : The status of the States has 
been defined. 


Mr. l»rc.sidlent ; Let him finish. 

Shri Brafeshvirar Prasad; I think the same consideration ought to have 
been shown to me, Sir. 

Mr. l*re.sMcnt ; Ho is not talking of anything which has already been 

decided. . 

Maulami Ilasrat Mohani; My ide,a of ^ ” 

that t!ic provinces will be made autonomous and the Indian Mates 

Shri Lakshminarayan Sahu ho^ver^ 

at present under consideration. It 1 was’tSen up for consi- 

bcen much more pro^^ ^d ^ Si the otter articles, 

deration after we had finish our consideration ot au tne 

] Ttan^latioici of Hindustani Speecli* 
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Naturally the taking up of article 1 for consideration without setfling all 
questions causes some suspicions and apprehensions in our mina. We mu^ 
bear this consideration in our mind that any changes necessapr m article 
which is under consideration today, would involve corresponding changes in 
other articles as wsiL It would not be easy to make such correspondmg 
changes in the articles that have already been adopted. I repeat 
chanscs in article 1 would involve corresponding changes in all oth^ articles, 
and, therefore, the more proper thing would be to decide upon the final 
of afiUcle 1 in the light of and after all the other articles have been adopted 
by this House.] 

Mr. Freslctfint t [It would have been in time if you had put forward this 
suggestion yesterday, and it could have been then considered. ^ But this 
article has been under consideration since yesterday and your suggestion cannot 
be considered now.] 

Maiilana Hasrat Mohaui: Very well. Sir, I was saying that my idea of 
the Constitution was, and also that of many of my jfriends, if it was to be a 
union of States, then it must be a union of Sovereign States, that is to say, 
of completely autonomous provinces and groups of States, containing even 
the smaller States which have been merged in Districts and Provinces. I 
thought we would give to those groups of States also the same^ status as the 
Provinces, and then we would give them all complete provincial autonomy, 
and thus make our position quite different from what it was under the British 
regime. We all know that the set-up under the British regime was designed 
oiSy for adminisliative convenience and not for any political ^ purpose or for 
giving any political power to anyone. There was no provincial autonomy as 
such during the British regime. I want that at least after our struggle of 
the last forty years, we must get our provinces independent, and after that we 
will have a federation of independent units which will voluntarily give some 
central subjects or hand over to the Centre some subjects such as foreign 
relations, defence and communications. That was the original idea, and I can 
give quotations from the speeches of Pandit Jawaharlal Nehru and even Dr. 
Ambedkar to show that they were of this opinion also at that time. 

But now, somehow or other, these gentlemen have changed their attitude, 
and instead of making these groups of Indian States assume the same status 
the Provinces, tiie^’ have merged the smaller States and put them out of 
existence — only a very few remain now — and they have frustrated my hopes 
of having a federation of these completely autonomous units. Instead of pro- 
claiming these groups of States as being on the same level as the Provinces 
and allowing them to have their own elected governors, now they have appoint- 
ed Pramukhs and Raj Pramukhs and many other things which are beyond 
my comprehension to understand and which is all quite ridiculous. What do 
Pramukhs and Raj Pramukhs mean ? They do not allow any sort of inde- 
pendence, either to the Provinces or to the groups of States. Even at a very 
early state of qur deliberations I raised this point, ^en Pandit Jawaharlal 
Nehru moved his motion about Provincial constitution to be provided here, 

I raised this objection. I asked, “Why do you anticipate the decision of the 
Constituent Assembly ? How do you know what will be the status of the 
Provinces now ? Why are you planning this model provincial constitution, and 
what right have you got to produce such a model constitution for the provinces 
before realising what will be the position of the Provinces ? ” He wanted to 
silence me, and replied to me by asking, “WTiy do you bother about it ? We 
have ^already made up our mind that we will have such and such provincial con- 
rtitutiqns. Sir, we had said that we would have independent provinces and 
that the Governors would be elected governors. But now what do we find 
mm ? Instead of Governors, you have adopted that thing— Pramukhs. And 


*n Translation of Hindustani Speech. 
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[Maulana Hasrat Mohanij 

ait', rwarcis, for .sonic unknown reasons, or due to some myste^, now Dr. 
Arnkcdkar came forward the other day and proposed a new thing. He sai^ 
“No, we will have no elected Governors, but the Governors will be nominated 
by the President, and even though he is the nominee of the President, fte 
President would not trust him, in an emergency; and they say the state ol 
emei'vncy should be determined by the Centre or by the President.” 


Ihis shows clearly that they want to go back upon all their pledges and 
decisimis; and as 1 said the other day, Dr. Ambcdkar is doing something new, 
ami eliangin” the verv nature of tlie Constitution. Formerly, our idea was 
t!n>t liuiiji wall be a bedcral Repuiilic — a federation of republics, and even il 
you do not like this idea of republics, at least a federation of autonomous units, 
Btit uiiat luis he clone now? lie has brought in the words “Union of States”. 
He h.u done this practically to obscure the word “Republic”. Tliat is the 
only oiijcct. 1 think the word “Union” docs not signify the same thing ^ 
"IVd.-tation". He may ask, “What is in a name?” If there is nothing in 
a is.iiik'. wliy does he prefer the word “Union” to “Federation”? You may 
take It fiom me, he wants this Union to be something like the Union proposed 
by I’liiicc ilismark in Germany, and after him adopted by Kaiser William 
and .liter him by Adolf Hitler. He wants all the Slates to come under one 
rule and that is wliat we call Nazification of the Constitution. I think 
Dr. Amlicdkar also is of that view, and he wants to have that kind of union. 
He w.mts to bring all the units, the provinces and the groups of States, every- 
tliiny, iimicr the thumb of the Centre. 

My briend. Prof. Shah and others have formed a separate party on this 
patticular point. Hut here the attempt is to make India a sort of umt^ 
govetnment. and not only a unitary Government, but a sort of unitary einpire. 
Tins nicrncT of all the States into the Union clearly means that toere is nothing 

more than that he wants to treat the whole of India as one .“d he wants m 

establisit here a sort of not only Indian Dominion or somethmg 

but lie want.s to make it a sort of Indian Empire. Sir, I submit that I have 

been a constant opposcr of the British Empire. 

Seth Govind Das : He is out of order. He is repeating and repeating . 

Maiilnna Hasrnt Mohani : I shall be a direct opposer of this proposal o 
fndutn imperialism in the same way. 

Mr. President: Have you anything to say in respect of your ainendment. 

Manlauii Hasraf Mohani : What I say is this : that I ^ 

has made «p his mind and Pandit Jawaharlal If ^ also made up ^ ms 

He lias changed his whole attitude and kst evenmg that you, 

whelming maiorilv on Ins ^ ^ wav as yoi* 

Mr. Pres'klcnt. could have trculed we shSl take all thele amead- 

did tlic other day. But you said : AU “There is no need 

ments as read.” J the^vote” and the question is put to the 
of any speccli. Put these things to , .. - jjjgjit now, and not day, 

vote. If Dr. Arnbcdkar f *^3^ you will have to answer before the 

it is nis'ht. I sale you J^^^SkiSg the public in this manner. 

Indian public and before God for hof vmk g me p pg^y business. 

You iaL advantage of your onc-party f J^^^^hat yon wffl not be able 
If you will adopt these tactics then take it irom m 

to rule for very long. , . . anv of my amendments. 

Shri It K. Sidhva: I 40 not ^ish to move any o y^^ ^^^adments and 

Mr. Pi«sWent : The^® ^ g SeStar me open to discussion. Does 
the original article as moved oy ur. 
any Member wish to speak 
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Sedi Govind Das : *[Mr. President Sir, I will not take more than five 

minutes of the House and that too I have to because the atmosphere that was 
necessary in the House for the naming of the country has been disturbed by 
the speeches so far delivered. Naming has always been and is even today ol 
great significance in our countiy. We always try to give a name undei_ ous- 
picious stars aad also try to give the most beautiful name, I am ^ad to find that 
we are giving the most ancient name to our country but, Dr. Ambedkar will 
excuse me, we are not giving it in as beautiful a way as it was necessary. 
“India, that is, Bharat” are not beautiful words for the name of a country. 
We should have put the words “Bharat known as India also in foreign coun- 
tries”. That would have been much more appropriate ftan the former expres- 
sion. We should however, at least have the satisfaction that we are today 
giving to our country the name of Bharat. 

I was the first man to raise two questions in the Constituent Assembly; 
the first was with regard to the National language and the second with regard 
to the name of the countiy. We have solved the question of the National 
language and we are naming our country today. Therefore this day appears 
to be of peat significance. There should be something on record in this con- 
nection and therefore I shall submit a few words and shall take only a few 
minutes. 

Some people are under the delusion that India is the most ancient name 
of this country. Our most ancient books are the Vedas and now it is being 
recognised that they are the most ancient books of the world. No mention of 
India is to be found in the Vedas. The words “Idyam” and “Idanyah” can 
be found in the Rig Veda and the words “Ida” in Yajur Veda. These 
words have no connection with India.] 

Mr. President ; Who said that India is the most ancient name ? 

Seth Govind Das : [Some people tell us so and in support of this a pamph- 
let has also been published in wMch an effort has been made to prove thgt 
“India”, is more ancient than “Bharat”. I want that it should be on record 
that this is incorrect. “Idyam” and “Tde” mean fire. Tdenyah” has been 
used as an adjective of fire and “Ida” signifies voice.] 

Shii Mahavir Tyap: Should it be understood that the word India is the 
IWDduct of the international form? 

Sefli Govrad Das; *[Tlie word India does not occur in our ancient books. It 
began to be used when the Greeks came to India. They named our Sindhu 
river as Indus and India was derived from Indus. There is a mention of this 
in Encyclopaedia Britannica. On the contrary, if we look up the Vedas, the 
Upanishads the Brahmanas and our great and ancient book the Mahabharat 
we find a mention of the name Bharat ’ 

(Bhisma Parva) 

We find a mention of “Bharat” in Vishnu Parana also. 
tTT ^ 

In Brahma Parana too we find this countiy mentioned as “Bharat”' 

jpsfRT t ^5^1 

qq- lOTriTT |l” 

*£] Translation of Hindustani speech. ~ ~~ 
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iScth Cnwind Diisl 

A Ciiiuc-c tia\i-ik-i ii.miL'd I liin.‘u-'rsang came to India and he has referred 
to (liiN LOunUy as Uliaial in his (ravel book. 

i5\ iii\ icimiKliii;*. the House of these ancient matters it should not be 
utidtiiiHid. as uu! rmiie Minister and other Honourable Members say, that 
I am InoLim' b.Kknaul. 1 vsant lo look forward and 1 also want that there 
should Is 'centilio i.ivenlioiis in tins country. But by naming our coun^ 
.is ihiaial we aic nut doin;', anything which will prevent us from marching 
foirt.ud \\V should iiuluHi '’.VC such 'a name to our country as may be 
Ivfifti ! ' out histoiv uiul out cultuic. It is a matter of great pleasure that we 
,(!;• ii ii o iianini > oiii lountiy as Bharat. 1 said many a time before too 
tli.u i! • do not .uiive at umeit d 'cisions in regard to these matters the people 
Ui tin uniuitv will not uiulcistaml the significance of self-government. 


VS luu'ht die battle of luTdoni under the leadership of Mahatma Gandhi 
hv t u tu > the slo-’an ol "Hiiaiat Mata Ki Jui”. It is a inatter for pleasme 

ihti i.i lie i’oui" to do a coiieet thing today. But 1 would hke to say that 

we aie not doim’. 'it in a beaulilu! way. Why whatever w£w we may doit, oui 
louiitiv I. i-oitm (u net the name ol Bluirat 1 

('ou.liiiitioii will be liamed in the national language this name of Bharat wm 

tH.iipv Its iif’htlul place. I am very much pleased to note 
net 1 ! Ill IV be. the name Uhaiat being given to our country. I heartily congra- 
lulat. Ilie Coirtitueiit A'sembly on it.| 

.Shri KallurSuhha Rho (Madias: General): Sir, I heartj sijiport 
„.„i,e Ithai, It. whieh IS ancient. The name Bharat is m A® 

(viJr Km i, 4, 23.4). It is said there ‘m, Inihr^ 

thi. im’ CUV of Hhai.Ua”. Also in Vayu Parana the boundaries of Bharat also 


aic I’lve.t 


‘i>i d iP ' m I 

,,r; ffPf '' 


(Vaynpuran U-45-75). 

Ii m. ms diat land that is to the 

(.Somuein ueeaii) (the Indus river), and we 

(iiHu iu the name IikIi.i ttas e the Indus river is there. Sind 

;!,n lum call t^tkistan as 11 uulustan because 

has bevume Hmd : as (Na) nj nood and proper that we should refer 

piouuumcd Hind as Ind. other Hindi fnenjs 

lu ludu as Bharat. I vvould ^ name Hindi the name 

lo n.mie die lang.uage fdso ^ the Goddess of Learmng. 

IK ... .lu, for™, den ^ 

Shrl B. M. <:u|>le (“‘“"hVtaDfeSns rf ^ 

tmt 1 want to |xmu out certain implications oi m 

utui the anomalies arising tlicictrom. Second Reading 

f ‘“sra. ■s « ‘“-I 

tlic prciwitccjs there- is no* 
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independent and they have not come in by agreement. As far as the In^an 
stS^axe concerned, those which signed the ^^st Jnstrument of Accessio^^ Aere 
is a provision in that Instrument which allows them to secede alter they h^e 
seen &e full picture of the Constitution. But once Aey a^ede ^^ter the ^vor 
of the constitution they may perhaps not have the nght. It is how- 
ever worthwhile considering whether it is not necessary, in view or me provision 
in the Instroment of Accession, to expressly provide for this subject. 


This leads us to the debatable point — ^whether the Union is a Federation or a 
Unitary State. I have already described it sometime ago, speaking on anothei 
article that this is not a federation proper but it is a decentralised unitary govern* 
ment. No doubt I admit that there is one characteristic of federation in tms 
constitution and it is this that provinces have a fairly large nimber of subjects m 
their jurisdiction. But it is not an absolute characteristic as it is also compatible 
with a de-centralised form of unitary government. Therefore though there is 
one characteristic which can be said to be of a federal character, there are so 
many other characteristics of subordination. The other day when I said that the 
States are subordinate to the Centre our Friend Mr. T. T. Krishnamachari object- 
ed to that statement; but I can point out so many articles, so many characteristics 
which show how the States are subordinate to the Centre. 


If the constitution were of a federal character there would be no provision 
in it for the constitutions of the units. In a proper federa,! constitution the consti- 
tution of the units is not given at all. Here we are providing for the constitution 
of the States. The Governor is appointed by the Centre. Article 3 makes a 
^stinctioa between State in Part I and State in Part III. With regard to Aa 
State in Part I the Centre is giv^n the power to make any changes^ irrespective 
of the opinion of the State. The only obligation laid upon the President is that 
he shall consult the legislature of the State concerned. But with regard to the 
State in Part III it is laid down that the President shall obtain the consent of the 
State concerned. That shows that with regard to the State in Part I the 
Parliament can do anything, even if there is opposition from the State concerned. 
That shows the subordination of the States. Then under article 226 even without 
any reference to the States concerned any item from the State list can be taken 
by the Centre. And I can point out many other similar provisions. These are 
marks of subordination and therefore I say that this is not a proper federal Consti- 
tution. 


But my objection is not to what has been done in this direction. My 
objection is that we have not given the proper name to the units. I do not 
mind making the Centre strong. I know even in proper federal constitutions 
under the stress of modem conditions and due to the bewildering expansion 
of rapid means of communication there is a tendency of power to gravitate to 
the Centre 


^ The HonoiiraMe Dr* B* R. Amhedkar : It is proposed to alter the clause 
m article 3 dealing with the reorganisation of the provinces and States. States 
in both Parts I and III will be brought on the same level. There is an 
^endment to the article and that difference is going to be eliminated and it will 

disappear. 


Shn B. M Gnpte t That is alright but as I was saying I am not against 
making the Cenhe strong. But at the same time we have given a glorified 
name to tte units. We are taking away the powers of the States and bringing 
mem in the Central or Concurrent list; and yet we have adopted the word 

study the federal or semi-federal constitutions we 
mH not find a single mstance m which the word State is given to a unit where 
residuary powers or some semblance of sovereignty, 
e are giving the name State even to Commissioner’s provinces, where 
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tii. IS not even a seniblauee ol rcs.pon!>ible govemixieHt and where there ii 
jti’i vuit a legislature. A.s i s.ai(J, iii no federal or semi-federal constitution 
you will find it. Take the case of Canada. There the residuary powers are 
m>! lii llie units and therefore the units are called “provinces”. Bnt 

in ' i.i'dui, the tcsidu.iry ixrwcrs reside in tlie units and therefore they ate 
called “States”. So also in the United States of America. So also in Soviet 
Rii ii ilierc tire tesHiuaiy 5 >owcrs reside in the units and therefore they are 
called “Republics”. Perhaps tlie case of South Africa is still more illnmi- 
natirrg. 'fherc at first units were called “States”, but when they devised a 
fonn which was more or lass of a untlary type, they surrendered their 
ovti.i fify and thcicattcr thoso States which were called “States” themselves 
uiii.cnini' to lie calk'd “provinces”. Thorclorc, my point is this, that in ah 
iht c lvdi.-i.ll or scnri'fcdcial constitutions, the word “State” is used in a 
'"Mu -tin meaning ami \vc have completely departed from that. I do not 
invin to s.iy that no dep, nturc should be made, but what is the advantage 0 ! 
il ? n.ivv von pot umloiniify ? No. On the contrary we have got clumsiness, 
Ih'V.iu V .n’.iin and again wc Iravc to say State in Part T and State in Part III 
.ind ■'> on I know' vvv have riot yet taken the First Schedule, but this much 
is certain that some difference between the State in Part I, State in Part II 
and Si itv in Part III wdl remain for the time being. But the more senous 
ohivtfion r. lh.it we arc unnecessarily encouraging the States in the belief of 
iHikfH tulvncc and .st.itu.s which i.s not theirs and this is likely to lead to bittw- 
luv, and Iriction. 


nie Hiinmirahli* I>r. B. R. Aniliedkar : Sir, this matter was debated at grwt 
length last time. When this article cruue before the House, it was ke^ back 
pr.utK’.dlv at tire end of a very long debate because at that time it vm 
C to l omc to a Ilecision as to whether the word “Bharat” should be u ed 
after the word “India” or some other word, but the whole of the artick r* 
, 11 a. the term “Unii»n”™-if 1 remember 

We arc merely now discussing whctlier the word Bharat should come mr 
■^id.a” 'Ihe rest of the substantive part of the article has been debated at 

great Icmdli. 

vthri R M t I do not say that we should go back upon we taye 

,'. „‘VI;.;il"Uc,c in .he VonstHulion and tte Safe 

arc indcfHmtent and their ^^^*’?f5Lf^a?leasf as fa? S the rijff of secession 

itry. 

Shrl Rant Ssihal (Madhva BharaO : . s^&itted^t^to 
auestiun of Hindi was TInion Hindi had been the official 

whkh ij a Krt of in <hin House thatOT 

l«RR«m*c for the last fifty yearn. I also tcel proua Madhya Bharat 

State*’ Union of Owafior. *nj?fl®cann^t bran occasion of greate^ 

M long ago B8 April 1948. There canno -gjned Madhya Bharat, h berm 
to that the country. « Jf « AX alS> felt, ^ves us a 

rntroed Bharat This name, as jm ooyma 10 ceremony 

of HisdmtaBi speech. 
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BM or law we take up the first article, regarding 

laa to this practice we are considering the fet article after finisto g consmMa 
tion of most of the articles of the Constitution, and we ar^ tw it, naming 
country Bharat In all our religious scriptures and all Hmdi hterature tni» 
country has been cahed Bharat Our leaders also refer to this country as 
Bharat in their speeches. 

For some time, however, it was felt that this name nia.y lead to some diffi* 

CEltias and there was some opposition to this name, but it is a matter^ 
pleasure that we are going to accept the name Bharat without any opposition. 
The ncople of the States, who were always considered to be untouchables* 
isepardts from the people of the rest of India, would now be regarded as a^por- 
lijn c2 India, as partneis, as part and parcel of India, as equal partners 
who r/ould be governed under the provisions of the same Constitution. They 
cannot have greater pleasure than what they have by participating on 
terms in the framing of this Constitution. Even today when the name of the 
country is being decided, they are taking the same part in the ceremony as 
the other provinces are doing. There had always been some distinctioii 
between the States and provinces. 

When the Draft Constitution was prepared, an attempt was made therein 
loo to keep the States aloof, and they have so far been kept separate, but aitei 
great endeavour the Drafting Committee has been made to realise that the 
people of the States or the Constitution of the States cannot be kept separate 
from this Constitution, By the grace of Sardar Patel the States were integrat- 
ed, their administrative system was bettered, and the rule of the princes ended. 
Now the Drafting Committee has also suggested various amendments, besides 
our amendiMnts,"^ to bring the States to the level of the Provinces, even in 
regard to matters for which it had originally made separate provisions for the 
States. For this I thank the Drafting Committee very much on behalf of the 
representatives of the States. The Committee has at last given due recogni- 
tion to the aspirations of the people of the States and brought them to the same 
level as the people of the provinces in so far as this Constitution is concerned. 
Now*" the people of the States will also enjoy their rights exactly in the same 
manner and to the same extent as the people of the Provinces would do under 
this Constitution. They would be governed by the same administrative machi- 
nery. 

There was a time when it was thought that the States were established with 
a view to strengthen the British rule. '”A kind of bad odour surrounded the 
very name of the people of the States. But it is long since we succeeded in 
freeing oiii«lves from this bad name with the result that we have participated 
in^ the Constitution-making as a part of India, and we shall enjoy the fruits of 
this Constitution like the people, and along with the people, of the provinces. 

I do not want to take any more time of the House and I support this 
motion.l 

Shri Kamalapati TripatM (United Provinces : General) ; =**[Mr. President, 
Sir. I am grateful to you for having given me an opportunity to express my 
sentiments on an amendment which "l consider to be very sacred. Today an 
amendinent regarding^ the name of the country is before us. I would have 
been glad if the Drafting Committee had presented this amendment in a differ- 
ent form. ^ If an expression other than ‘Tndia, that is. Bharat” had been used, 
I th*nk^ Sir, that would have been more in accord with the prestige and the 
traditions of this country and indeed that would have done greater honour to 
this Constituent Assembly also. If the words, ‘'that is” were necessary, it 
would have been more proper to use the words “Bharat, that is, India” in the 
solution that has been presented to us. My Friend. Mr. Kamath, has moved 
the amendinent that the words, “Bharat as it h know n in the En#sh language 

Translation of Hindustani speech. 
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India htiniild be used. U the Drafting Committee had accepted it, if it ac- 
cepts u, even mm, it would be given appreciable consideration to our seati- 
and tile picstige of our country. We would have been very glad to accept 
It. bCili, vSir, wc aic pleased at Ihe resolution tliat has been put before us and 
uc mni natiilatc the DralUng Committee on it. 

\\ ticii a ciHiidry is in bondage, it loses its soul. During its slavery for one 
filial uoui }cais, our country too lost its everything. We lost our culture, we 
i>ui liii.ioiy, wc lost our prestige, wc lost our humanity, we lost our sel- 
iCHjKiU we loU our soul and indeed wc lost our form, and name. Today aftei 
u'lii iiiim \ ill htnularc tor a timusand years, this free country will regain its 
iiaito' .uul we ito hope that alter regaining its lost name it will regain its inner 
ciHi V. Ml nesM and exieinal hiun and will begin to act under the inspiration of 
il‘. uim, h had been vSo far in a vsoil of sleep. It will indeed regain its pres- 
tiri ai the wudd. Ihc revolutionary movement that took place in the count!]? 
by fullnuin’i tile !'uiU‘dc|>s of Bapii, the bather of the Nation, made us recog- 
uwi uui hum and oin U^sl soul. 'Today it is due to him alone and due to his 
fvuu.ve that v.c aic ic‘Miuiing, our name loo. 

Sio I am cuaaunirctl of the historic name of “Bharat”. Even the mere 
uffanu i of diis woril, conjures before us by a stroke of magic the picture 
of culhiud iilV of the centuries (hat have gone by. In my opinion there is m 
idliei eoimUy in Ific wi>iUI winch has such a history, such a culture, and such 
who,e awe is counted in millcniiims as our country has. There is no 
i ninh\ in the woik! whivh has been able to preserve its name and its gemiK 
rvut alfei undeo'oin't the amount of repression, the insults and prolonged 
N;dvin\ whicli our country had to pass through. Even after thousands of years 
imi loiintiy is still known as iiharatk Since Vcdic times, this name has been 
m oio titemtme. Our Puranas have all through eulogised the name 
ol Bfrii.n, The gods have, been remembering the name of this country m me 
he ivrns. 


j!ie 
uefhrU* 
I u H 

aneienf 


•‘■‘ri d"T Oi: ’ficT'PTft: i 

ch! , liavc a keen ilcsirc to bo born in the sacred land of Bharat and to 
tli/u ■.uiviciiH* r.oa! after passing their lives here. Pto- 

n . lilts name is full of sacred remembrances, moment 

iiamc. the (>icnitcs of otir ancient history and ancient glory and om 
, A rninrlc We arc reminded that this is the country 


tin name, the i>icHitcs of our ancient nisiuiy auu. VATmirv 

' tA ....r nmuk. Wj «ro rommded '1?“ SS 

.ail- 1 ,- ill l■.l■.t ii Ts I’.rrat men imU great Mahanshis gave bi^ to a neat ym 
.„il, spread over all the dmerent areas of 
- me it. tmiilefs. leaelK-d every etirner of the rar ^ qq the other 

,„e .,„e band . e;i ram of years 

If [tiiu hfd the shiiies of the rtK-iUC. we are nation and ex- 

.iiHi. tlu- leadcis and thinkers of this country moulded a great naaon 

fiieir culture to all the tour corners ol the jvorid “^f^^Sninded 
scivi-. a iwisitiun of iHcshj’c. When in which they have 

0 f tfic MTiifras uf the Htg Veda tittered by . When we pronounce 

ilcscnficil the vision of ftiith and Upanishads which urged 

,h... rM.ul, wc arc reminded of lliosc words of pronounce this 

hiiiu iiiitv to awake, to arise, and to achieve i. g , through which he 
wotil. wc arc reminded of of this country— the phiW 

tam-ht a ?>riictical to the 

which can enaiiic humanity even to lay ^ ^ of Lord Buddha, who had 

When we pronounce this word, are_^eramaea 

txildly told men all over the world that^ sftEirrfr^PTnT'' 

' S^nSr peaSThappness of the 

(greatest good of humanity) , 

largest and that they should awake and 

should bo the watch-words of their hve 
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arii3 to promote the welfare of mortals and gods and to show to the world the 
path of knowledge. When we pronounce this word, we are reminded of Shan- 
karachar3'a, who gave a new vision to the world. When we pronounce this word, 
we are reminded of the might}- arms of Bhutan Rama which by twanging the 
chord of the bow sent echoes through the Himalayas, the seas around this land 
and the heavens. Wlien we pronounce this word, wre are reminded of the wheel 
of Lord Krishna which destroyed the terrible, hnperialism of Kshatriyas from 
India and relieved this land of Its burden.] 

The Hononrahle Dr, B. R. Amhedkar ; Is this all necessary. Sir ? 

Shii Kamalapathi TripatM ; I am just telling you to hear relevant things. Sir. 

The Honourable Dr. B. R. Amhedkar : There is a lot of work to be done. 

Shrl Ehmalapa^ TripalM ; *[WTiea we pronounce this word we are re- 
minded of Bapu who gave a new message to humanity. 


We are pleased to see that this word has been used and we congratulate 
Dr. .Ambedfcar on it. It would have been very proper, if he had accepted the 
amendment moved by Shri Kamath, w-hich states “Bharat as is known in 
English language ‘India’ ”. That would have preserved the prestige of this 
country. By the inclusion of the w'ord ‘Bharat’ and by accepting it, we shall 
be able to give to this country a form and to give back to it its lost soul and we 
shall be able to protect it also. Bharat will be a great nation and will be able 
to serve humanity on a world wide scale.] 

Shri S. Nagappa t The question may now be put. 

President ; I have already called one speaker. After hin, I will cut 
the closure motion to the vote. , ^ yuv 


Dr, P. S. Deshmokh : There is no hurry today. 

The Hononrahle Dr. B. R. Amhedkar : I have no time to hear. 


Dr. P. S. Deshmukh : If you do not want to hear, you can also go. 

Shri H^oyind Pant: (United Provinces: General) : *[Mr. President dur- 
f Assembly I had moved an amendment to toe 

*1° country, we should have toe word “Bharat” or 
_B.i rat \ar 5 ha m place of ‘India’. I am gratified to see that some chanc^p 
m the name has at last been accepted. I, however, fail to raderstand 
toe word ‘Bharat Varsha’ is not acceptable to the Hous» when^vTm^ 
and glory of this word is being admitted by Si her? I do not 

woJltutl woS? alew obsSSioS f/rS^STthiJ 


“Jainboo Dwipay, Bharata Varshe, Bharat 


Khandej Aryavartay^ etc.' 


It that I so and so, of Aryavart in Bharat Khacd, etc 

Th? celebrated and word-famous poet Kalidasa has a • 

his iirr::ena! work depicting the storv of hlHwo ^ ^ .If 

yanta md ^his queen Shakuitala. The son bom of "thetn Dush-^ 

and Kingdom was known as “Bharaf^ Thpr^ blamed "Bharaf 

hoiTs Of the heroism of B harat in our ancient if 
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tiiltilKHKl he used to play with lion cubs and overpowered them Wear(.»ii 
a^jimntcd willi the stoiy of Bharat. 1 fail to understand, mviewofalU^ 
.v!w aie icluctanl to accept, from the core of our heart the word ‘Bb™ 
Wir.ha the name o! <nu country. °™‘' 

So 1,11 as the wotd india' is concerned, the Members seem to have aadreali' 

I Kill to umicistand why, some attachment for it. We must know that ths 
nanu- u.r, yiven to our country by fojcigncrs who having heard of the riches o‘ 
this laud vvcic tempted towards it and had robbed us of our freedom in Md^ 
to acquiu* the wealth of our country. If we, even then, cling to the won! 
'India', It wouUl only show tliat we arc not ashamed of having this insaltmj 
ssord which has been imposed on us by alien rulers. Really, I do not nsclet- 
fand vshv \\c arc accepting this word. 


‘Bharat’ or ‘Bhaiat Varsha’ is and has been the name of our country for ages 
tevoidunt to our ancient history and tradition and in fact this word insjaia 
entluisiastn and couraye in us; 1 would, therefore, submit that we should have 
no hesit.dion at all in accepting this word. It will be a matter of great sha® 
(or us if we do not accejvt this word and have some other word for the name 
of (uir country. I represent the people of the Northern part of India where 
s.tercd places like Shri Badrinath, Shri Kedarnath, Shri Bageshwar and Mana- 
s.irovar arc situated. I am placing before you the wishes of the people 
this part 1 may be jXJrmittcd to state. Sir, that the people of this area want 
th.tf the name of our country .should be ‘Bharat Varsha’ and nothing else.] 

Mr. President : The t}Ucstion is : 

‘'Ilwl ihc gvwMion Iks now put." 

The motion was adopted. 

Mr. President ; I will now put the various amendments to the vote. The 
ipicstion IS : 

■•that m unwnilim-nt No. nO of hist IV (Eighth Week), for the proposed clauses (1) 
*uitl (2) of srticlc 1, Ihc following be substituted: — 

'Itutia shiill Iw .1 I'nion of Indian Socialistic republics to be called U.I.S.R on the Imes 
of If .SS.tl •" 

The amendment was negatived. 

Mr, Presldtent : The question is : - 

•*Tbw in amendment No. 130 of UstW (Eighth Week), for the proposed etows (i; 
and (2) of article 1, the following be subsututed: s* caHed 

■India or Bharat shall be a Union of Sovereigi States of India or Bharat 
I! .‘i.S.l. Of U.S.S.B. on the lines of U.S.S.R. 

The amendment was negatived. 


Mr. WmMmt i Tire question is : , 

"That to amendment No. 130 of List IV (Eighth Week), for the proposed clause 
article 1, die following be substituted: 

•(1) Bharat, or, in the English language. India, shall be a Union o 
The Assembly divided by show of hands . 


Ayes : 38 
Noes : 51 

The amendment was negatived. 


Mr. Pr«sMteiit t Ame^ineot Np* 223. 
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Sbori H. V. Kaioaflj : In view of the statement made by Dr. Ambedkar that 
the schedule will be amended later on, there is no point in pressing this amend- 
ment. 

The amendment was, by leave of the Assembly, withdrawn. 

hir. Preadait: There is no other amendment except the one moved by 
Dr. Ambedkar himself, as amended by his own amendment No. 197. 

Shri Brajeshwar Prasad ; What about my amendment ? 

hfr. President: It was ruled out of order. 

The question is : 

‘Thai for clauses (1) and (2) of article 1 the following clauses be substitiited : 

*(!) India, that is, Bharat shall be a Union of States. 

(2) The States and the territories thereof shall be the States and their territories for 
tl» lime being specified in Parts I, U and III of the First Schedule.* ’* 

The ameEdment was adopted. 

Mr* PmidteDit i The question is : 

^Ihat article 1, as amended, stand part of the Constitution.” 

The motion was adopted. 

Article 1, as amended, was added to the Constitution. 

Bfr. P)resi^!il: I think this bring this session to a close and we shall ad- 
journ now. As announced earlier in the morning, I would fix a date for the 
next session, which most probably will be the 6th of October. 

The Assembly then adjourned till such day in October 1949 as the Honour- 
able the President mi^t fix. 


22-6-67— GIPF. 



